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WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDITIONS AVALIABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumulated, followed by

(ii) a permanent hardbound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tables indi-
cating Revised Code of Washington sections affected.

(b) Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The per-
manent edition costs $54.00 per set ($25.00 per volume plus $4.00 for state and
local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(ii) deleted matter is ((lind aut and bracketed betwcen deublc parcr,*zcesc )).

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES

(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the

end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under

the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2003 regular session to be
July 27, 2003 (midnight July 26th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES

A cumulative index and tables of all 2003 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2003

CHAPTER 1
[Initiative 776]

LICENSE TAB FEES

AN ACT Relating to limiting government-imposed charges on motor vehicles; amending
RCW 46.16.0621, 46.16.070, 35.58.273, and 81.104.160; creating new sections; and repealing RCW
35.58.274, 35.58.275, 35.58.276, 35.58.277, 35.58.278, 82.44.041, 82.44.110, 82.44.150, and
82.80.020.

Be it enacted by the People of the State of Washington:

POLICIES AND PURPOSES

NEW SECTION. See. 1. This measure would require license tab fees to be
$30 per year for motor vehicles and light trucks and would repeal certain
government-imposed charges, including excise taxes and fees, levied on motor
vehicles. Politicians promised "$30 license tabs are here to stay" and promised
any increases in vehicle-related taxes, fees and surcharges would be put to a
public vote. Politicians should keep their promises. As long as taxpayers must
pay incredibly high sales taxes when buying motor vehicles (meaning state and
local governments receive huge windfalls of sales tax revenue from these
transactions), the people want license tab fees to not exceed the promised $30
per year. Without this follow-up measure, "tab creep" will continue until license
tab fees are once again obscenely expensive, as they were prior to Initiative 695.
The people want a public vote on any increases in vehicle-related taxes, fees and
surcharges to ensure increased accountability. Voters will require more cost-
effective use of existing revenues and fundamental reforms before approving
higher charges on motor vehicles (such changes may remove the need for any
increases). Also, dramatic changes to transportation plans and programs
previously presented to voters must be resubmitted. This measure provides a
strong directive to all taxing districts to obtain voter approval before imposing
taxes, fees and surcharges on motor vehicles. However, if the legislature ignores
this clear message, a referendum will be filed to protect the voters' rights.
Politicians should just do the right thing and keep their promises.

REQUIRING LICENSE TAB FEES TO NOT EXCEED $30 PER YEAR
FOR MOTOR VEHICLES

Sec. 2. RCW 46.16.0621 and 2000 1st sp.s. c 1 s 1 are each amended to
read as follows:

(1) License tab fees ((shall be thifty deollarfs)) are required to be $30 per year
for motor vehicles, regardless of year, value, make, or model((, begiinc,,g
January , - 2OOO)).

(2) For the purposes of this section, "license tab fees" are defined as the
general fees paid annually for licensing motor vehicles, including cars, sport
utility vehicles, motorcycles, and motor homes.

REQUIRING LICENSE TAB FEES TO NOT EXCEED $30 PER YEAR
FOR LIGHT TRUCKS (HEAVY TRUCKS AND TRAILERS WILL

Ch. 1
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CONTINUE TO BE BASED ON GROSS WEIGHT AT THE RATES
LISTED BELOW)

Sec. 3. RCW 46.16.070 and 1994 c 262 s 8 are each amended to read as
follows:

(1) In lieu of all other vehicle licensing fees, unless specifically exempt, and
in addition to the ((excisc tax prccribed in chapter 82.44 RCW and the))
mileage fees prescribed for buses and stages in RCW 46.16.125, there shall be
paid and collected annually for each truck, motor truck, truck tractor, road
tractor, tractor, bus, auto stage, or for hire vehicle with seating capacity of more
than six, based upon the declared combined gross weight or declared gross
weight thereof pursuant to the provisions of chapter 46.44 RCW, the following
licensing fees by such gross weight:

DECLARED GROSS WEIGHT

4,000 lbs ............

6,000 lbs ............

8,000 lbs ............

10,000 lbs ............
12,000 lbs ............
14,000 lbs ............
16,000 lbs ............
18,000 lbs ............
20,000 lbs ............
22.000 lbs ............
24,000 lbs ............
26,000 lbs ............
28,000 lbs ............
30,000 lbs ............
32.000 lbs ............
34,000 lbs ............
36.000 lbs ............
38,000 lbs ............
40,000 lbs ............
42.000 lbs ............
44,000 lbs ............
46,000 lbs ............
48,000 lbs ............
50.000 lbs ..........
52.000 lbs ............
54.000 lbs ............
56,000 lbs ............
58.000 lbs ............
60,000 lbs ............
62,000 lbs ............
64.000 lbs ............
66,000 lbs ............
68,000 lbs ............
70.000 lbs ............
72.000 lbs ............
74,000 lbs ............
76,000 lbs ............

SCHEDULE A

((-3-00)) ........
30.00

((440 )) ........
30.00

((55.0o)).
30.00
62.00 ........
72.00 ........
82.00 ........
92.00 ........

137.00 ........
152.00 ........
164.00 ........
177.00 ........
187.00 ........
220.00 ........
253.00 ........
304.00 ........
323.00 ........
350.00 ........
384.00 ........
439.00 ........
456.00 ........
466.00 ........
501.00 ........
522.00 ........
566.00 ........
595.00 ........
642.00 ........
677.00 ........
704.00 ........
750.00 ........
804.00 ........
822.00 ........
915.00 ........
954.00 ........

1,027.00 ........
1,098.00 ........
1,193.00 ........
1,289.00 ........

SCHEDULE B

$ ((37-.oo))
30.00

$ ((44.0))
30.00

$ ((05.0o))
30.00

$ 62.00
$ 72.00
$ 82.00
$ 92.00
$ 137.00
$ 152.00
$ 164.00
$ 177.00
$ 187.00
$ 220.00
$ 253.00
$ 304.00
$ 323.00
$ 350.00
$ 384.00
$ 439.00
$ 546.00
$ 556.00
$ 591.00
$ 612.00
$ 656.00
$ 685.00
$ 732.00
$ 767.00
$ 794.00
$ 840.00
$ 894.00
$ 912.00
$ 1,005.00
$ 1.044.00
$ 1,117.00
$ 1,188.00
$ 1,283.00
$ 1,379.00



WASHINGTON LAWS, 2003 Ch. 1

78,000 lbs ............ $ 1,407.00 ........ $ 1,497.00
80,000 lbs ............ $ 1,518.00 ........ $ 1,608.00
82,000 lbs ............ $ 1,623.00 ........ $ 1,713.00
84,000 lbs ............ $ 1,728.00 ........ $ 1,818.00
86,000 lbs ............ $ 1,833.00 ........ $ 1,923.00
88,000 lbs ............ $ 1,938.00 ........ $ 2,028.00
90,000 lbs ............ $ 2,043.00 ........ $ 2,133.00
92,000 lbs ............ $ 2,148.00 ........ $ 2,238.00
94,000 lbs ............ $ 2,253.00 ........ $ 2,343.00
96,000 lbs ............ $ 2,358.00 ........ $ 2,448.00
98,000 lbs ............ $ 2,463.00 ........ $ 2,553.00

100,000 lbs ............ $ 2,568.00 ........ $ 2,658.00
102,000 lbs ............ $ 2,673.00 ........ $ 2,763.00
104,000 lbs ............ $ 2,778.00 ........ $ 2,868.00
105,500 lbs ............ $ 2,883.00 ........ $ 2,973.00

Schedule A applies to vehicles either used exclusively for hauling logs or
that do not tow trailers. Schedule B applies to vehicles that tow trailers and are
not covered under Schedule A.

Every truck, motor truck, truck tractor, and tractor exceeding 6,000 pounds
empty scale weight registered under chapter 46.16, 46.87, or 46.88 RCW shall
be licensed for not less than one hundred fifty percent of its empty weight unless
the amount would be in excess of the legal limits prescribed for such a vehicle in
RCW 46.44.041 or 46.44.042, in which event the vehicle shall be licensed for
the maximum weight authorized for such a vehicle or unless the vehicle is used
only for the purpose of transporting any well drilling machine, air compressor,
rock crusher, conveyor, hoist, donkey engine, cook house, tool house, bunk
house, or similar machine or structure attached to or made a part of such vehicle.

The following provisions apply when increasing gross or combined gross
weight for a vehicle licensed under this section:

(a) The new license fee will be one-twelfth of the fee listed above for the
new gross weight, multiplied by the number of months remaining in the period
for which licensing fees have been paid, including the month in which the new
gross weight is effective.

(b) Upon surrender of the current certificate of registration or cab card, the
new licensing fees due shall be reduced by the amount of the licensing fees
previously paid for the same period for which new fees are being charged.

(2) The proceeds from the fees collected under subsection (1) of this section
shall be distributed in accordance with RCW 46.68.035.

REPEALING THE REMAINING MOTOR VEHICLE EXCISE TAX
WHICH THE LEGISLATURE FAILED TO FULLY REPEAL

Sec. 4. RCW 35.58.273 and 1998 c 321 s 25 are each amended to read as
follows:

(1) ((A municipality is autheized t levy and .. lle.t a peeial e.eie ta, fie

exeeding .725 perent on the value, as dete mined under chapter 82.44 RC.,
of evefy moetor vehiele owned by a fesident of sueh mnuntiipality for the
privilege of using such motor vehicle provided that in nie event shall the tax be
less than one do-illa and, subject to RGW 82.44.150 (3) and (4), the amoeunt a
such tax shall be redited against the am unt of the exeise ta ) levied by the state
under RCW 82.414.020(i).)) Before utilization of any ((exeise)) tax moneys
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collected under authorization of this section for acquisition of right of way or
construction of a mass transit facility on a separate right of way the municipality
shall adopt rules affording the public an opportunity for "corridor public
hearings" and "design public hearings" as herein defined, which rule shall
provide in detail the procedures necessary for public participation in the
following instances: (a) Prior to adoption of location and design plans having a
substantial social, economic or environmental effect upon the locality upon
which they are to be constructed or (b) on such mass rapid transit systems
operating on a separate right of way whenever a substantial change is proposed
relating to location or design in the adopted plan. In adopting rules the
municipality shall adhere to the provisions of the Administrative Procedure Act.

(2) A "corridor public hearing" is a public hearing that: (a) Is held before
the municipality is committed to a specific mass transit route proposal, and
before a route location is established; (b) is held to afford an opportunity for
participation by those interested in the determination of the need for, and the
location of, the mass rapid transit system; (c) provides a public forum that
affords a full opportunity for presenting views on the mass rapid transit system
route location, and the social, economic and environmental effects on that
location and alternate locations: PROVIDED, That such hearing shall not be
deemed to be necessary before adoption of an overall mass rapid transit system
plan by a vote of the electorate of the municipality.

(3) A "design public hearing" is a public hearing that: (a) Is held after the
location is established but before the design is adopted; and (b) is held to afford
an opportunity for participation by those interested in the determination of major
design features of the mass rapid transit system; and (c) provides a public forum
to afford a full opportunity for presenting views on the mass rapid transit system
design, and the social, economic, environmental effects of that design and
alternate designs.

(4) A municipality ((imposing a ta , .n..r suseet"o (1) of this seetion))
may ((also)) impose a sales and use tax, in addition to the tax authorized by
RCW 82.14.030, upon retail car rentals within the municipality that are taxable
by the state under chapters 82.08 and 82.12 RCW. The rate of tax shall not
exceed 1.944 percent. ((The rate of tax imposed under this subsetion shall bea
the samfe ratio to the 1.941 pereent rate authorized that the rate imposed under
subseetion (1) of this seetion bears to the rate authorized under subseetion (1) ot
this seetien.)) The base of the tax shall be the selling price in the case of a sales
tax or the rental value of the vehicle used in the case of a use tax. The tax
imposed under this section shall be deducted from the amount of tax otherwise
due under RCW 82.08.020(2). The revenue collected under this ((subseetion))
section shall be collected and distributed in the same manner as ((speeial
eyaeise)) sales and use taxes under ((subseetion (1) of this section)) chapter 82.14
RCW.

Any motor vehicle (special) excise tax previously imposed under the
provisions of RCW 35.58.273 shall be repealed, terminated and expire on the
effective date of this act.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) RCW 35.58.274 (Public transportation systems-Motor vehicles exempt
from tax) and 1985 c 7 s 100 & 1969 ex.s. c 255 s 9;
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(2) RCW 35.58.275 (Public transportation systems-Provisions of motor
vehicle excise tax chapter applicable) and 1969 ex.s. c 255 s 10;

(3) RCW 35.58.276 (Public transportation systems-When tax due and
payable-Collection) and 1971 ex.s. c 199 s 1 & 1969 ex.s. c 255 s 11;

(4) RCW 35.58.277 (Public transportation systems-Remittance of tax by
county auditor) and 1979 c 158 s 91 & 1969 ex.s. c 255 s 12;

(5) RCW 35.58.278 (Public transportation systems-Distribution of tax)
and 1975 1st ex.s. c 270 s 2, 1974 ex.s. c 54 s 1, & 1969 ex.s. c 255 s 13;

.0(6) RCW 82.44.041 (Valuation of vehicles) and 1998 c 321 s 4 & 1990 c 42
s 303;

(7) RCW 82.44.110 (Disposition of revenue) and 1998 c 321 s 5, 1997 c 338
s68, & 1997 c 149 s911; and

(8) RCW 82.44.150 (Apportionment and distribution of motor vehicle
excise taxes generally) and 1999 c 94 s 30, 1998 c 321 s 6, 1995 2nd sp.s. c 14 s
538, 1994 c 241 s 1, & 1993 c 491 s 2.

REPEALING THE LOCAL MOTOR VEHICLE EXCISE TAX

Sec. 6. RCW 81.104.160 and 1998 c 321 s 35 are each amended to read as
follows:

(((1) Cities that apte tai systems, ounty transpoeftation aithities,
etrcpolitan munrao srations, publi tatspetation benefit abeas, and

regional transit ahcritimy submit an authorizing prpsition t the oteras,
and if approved, may levy and c.llet an eise ta , at a rate approfed by the
eters, but nt erceeding eighty one hundredths ef ote p..eent in the value,
under chapter 8-2.1 RCW, of ev e molrl b ehinle owned by a resident of the
taxing district, solely for the pufpose of provyiding high eaact trnsotation
ser,'iee. in an cont imoig a motor vehiele excise t-ax surhbarge pursuant
to RCIW 8 1. 100.060, the fmxium tax rate under this section shall be reduced to
a orate equal to eighty one hundredths of one percent on the .alue less the
equivalent motor vehicle excise tax rate of the surly hage imposed pursuant to
RCW 81.100.060. This rate shall be t apply to vehicles licensed under RCW
46.16.070 except vehicles with an unladen weight of sx thousand pounds or
less, RCW 46.16.079, 46.16,085, or 46.16.090.

(2))) An agency ((imnposinig a taN under subsection (1) of this section)) may
((fd~e)) impose a sales and use tax solely for the purpose of providing high
capacity transportation service, in addition to the tax authorized by RCW
82.14.030, upon retail car rentals within the agency's jurisdiction that are taxable
by the state under chapters 82.08 and 82.12 RCW. The rate of tax shall not
exceed 2.172 percent. ((The rate of tax imiposed uinder this subsection shall bear
the samne r~atio to the 2.172 percent rate auithorized that the rate imposed under
subsectiont (1) of this sectiont beafs to the rate authorized uinder subsectionf (1) E)

this-seefieffi)) The base of the tax shall be the selling price in the case of a sales
tax or the rental value of the vehicle used in the case of a use tax. ((The-reveflute
collected under this subsection shall be used int the same mne se istwae
under subsectiont (1) of this section.))

Any motor vehicle excise tax previously imposed under the provisions of
RCW 81.104.160(1) shall be repealed. terminated and expire on the effective
date of this act.
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LEGISLATIVE INTENT RELATING TO OUTSTANDING BONDS

NEW SECTION. Sec. 7. If the repeal of taxes in section 6 of this act
affects any bonds previously issued for any purpose relating to light rail, the
people expect transit agencies to retire these bonds using reserve funds including
accrued interest, sale of property or equipment, new voter approved tax
revenues, or any combination of these sources of revenue. Taxing districts
should abstain from further bond sales for any purpose relating to light rail until
voters decide this measure. The people encourage transit agencies to put another
tax revenue measure before voters if they want to continue with a light rail
system dramatically changed from that previously represented to and approved
by voters.

REPEALING THE LOCAL OPTION VEHICLE LICENSE FEE

NEW SECTION. Sec. 8. RCW 82.80.020 (Vehicle license fee-
Exemptions-Limitations) and 2001 c 64 s 15, 2000 c 103 s 20, 1998 c 281 s 1,
1996 c 139 s 4, 1993 c 60 s 1, 1991 c 318 s 13, & 1990 c 42 s 206 are each
repealed.

CONSTRUCTION CLAUSE

NEW SECTION. Sec. 9. The provisions of this act are to be liberally
construed to effectuate the intent, policies, and purposes of this act.

SEVERABILITY CLAUSE

NEW SECTION. Sec. 10. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected. If
the repeal of taxes in section 6 of this act is judicially held to impair any contract
in existence as of the effective date of this act, the repeal shall apply to any other
contract, including novation, renewal, or refunding (in the case of bond
contract).

LEGISLATIVE INTENT

NEW SECTION. Sec. 11. The people have made clear through the passage
of numerous initiatives and referenda that taxes need to be reasonable and tax
increases should always be a last resort. However, politicians throughout the
state of Washington continue to ignore these repeated mandates.

The people expect politicians to keep their promises. The legislative intent
of this measure is to ensure that they do.

Politicians are reminded:
(1) Washington voters want license tab fees to be $30 per year for motor

vehicles unless voters authorize higher vehicle-related charges at an election.
(2) All political power is vested in the people, as stated in Article I, section 1

of the Washington state Constitution.
(3) The first power reserved by the people is the initiative, as stated in

Article II, section 1 of the Washington state Constitution.
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(4) When voters approve initiatives, politicians have a moral, ethical, and
constitutional obligation to fully implement them. When politicians ignore this
obligation, they corrupt the term "public servant."

(5) Any attempt to violate the clear intent and spirit of this measure
undermines the trust of the people in their government and will increase the
likelihood of future tax limitation measures.

Originally filed in Office of Secretary of State January 7, 2002.
Approved by the People of the State of Washington in the General Election

on November 5, 2002.

CHAPTER 2
[Initiative 790]

LAW ENFORCEMENT, FIRE FIGHTERS' RETIREMENT SYSTEM

AN ACT Relating to the law enforcement officers' and fire fighters' retirement system, plan 2;
adding new sections to chapter 41.26 RCW; creating new sections; and providing an effective date.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. OVERVIEW. The law enforcement officers' and
fire fighters' retirement system plan 2 is currently subject to policymaking by the
legislature's joint committee on pension policy with ratification by the members
of the legislature and is administered by the department of retirement systems.

Members of the plan have no direct input into the management of their
retirement program. Forty-six other states currently have member representation
in their pension management. This act is intended to give management of the
retirement program to the people whose lives are directly affected by it and who
provide loyal and valiant service to ensure the health, safety, and welfare of the
citizens of the state of Washington.

NEW SECTION. Sec. 2. INTENT. It is the intent of this act to:
(1) Establish a board of trustees responsible for the adoption of actuarial

standards to be applied to the plan;
(2) Provide for additional benefits for fire fighters and law enforcement

officers subject to the cost limitations provided for in this act;
(3) Exercise fiduciary responsibility in the oversight of those pension

management functions assigned to the board;
(4) Provide effective monitoring of the plan by providing an annual report to

the legislature, to the members and beneficiaries of the plan, and to the public;
(5) Establish contribution rates for employees, employers, and the state of

Washington that will guaranty viability of the plan, subject to the limitations
provided for in this act;

(6) Provide for an annual budget and to pay costs from the trust, as part of
the normal cost of the plan; and

(7) Enable the board of trustees to retain professional and technical advisors
as necessary for the fulfillment of their statutory responsibilities.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section
apply throughout this act unless the context clearly requires otherwise.

(1) "Member" or "beneficiary" means:
(a) Current and future law enforcement officers and fire fighters who are

contributing to the plan;
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(b) Retired employees or their named beneficiaries who receive benefits
from the plan; and

(c) Separated vested members of the plan who are not currently receiving
benefits.

(2) "Plan" means the law enforcement officers' and fire fighters' retirement
system plan 2.

(3) "Actuary" means the actuary employed by the board of trustees.
(4) "State actuary" means the actuary employed by the department.
(5) "Board" means the board of trustees.
(6) "Board member" means a member of the board of trustees.
(7) "Department" means the department of retirement systems.
(8) "Minimum benefits" means those benefits provided for in chapter 41.26

RCW as of July 1, 2003.
(9) "Employer" means the same as under RCW 41.26.030(2)(b).
(10) "Enrolled actuary" means an actuary who is enrolled under the

employee retirement income security act of 1974 (Subtitle C of Title IH) and
who is a member of the society of actuaries or the American academy of
actuaries.

(11) "Increased benefit" means a benefit in addition to the minimum
benefits.

(12) "Trust" means the assets of the plan.
(13) "Benefits" means the age or service or combination thereof required for

retirement, the level of service and disability retirement benefits, survivorship
benefits, payment options including a deferred retirement option plan, average
final compensation, postretirement cost of living adjustments, including health
care and the elements of compensation. Benefits shall not include the
classifications of employment eligible to participate in the plan.

(14) "Actuarially sound" means the plan is sufficiently funded to meet its
projected liabilities and to defray the reasonable expenses of its operation based
upon commonly accepted, sound actuarial principles.

NEW SECTION. Sec. 4. BOARD OF TRUSTEES CREATED-
SELECTION OF TRUSTEES-TERMS OF OFFICE-VACANCIES. (1) An
eleven member board of trustees is hereby created.

(a) Three of the board members shall be active law enforcement officers
who are participants in the plan. Beginning with the first vacancy on or after
January 1, 2007, one board member shall be a retired law enforcement officer
who is a member of the plan. The law enforcement officer board members shall
be appointed by the governor from a list provided by a recognized statewide
council whose membership consists exclusively of guilds, associations, and
unions representing state and local government police officers, deputies, and
sheriffs and excludes federal law enforcement officers.

(b) Three of the board members shall be active fire fighters who are
participants in the plan. Beginning with the first vacancy on or after January 1,
2007, one board member shall be a retired fire fighter who is a member of the
plan. The fire fighter board member shall be appointed by the governor from a
list provided by a recognized statewide council, affiliated with an international
association representing the interests of fire fighters.

(c) Three of the board members shall be representatives of employers and
shall be appointed by the governor.
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(d) One board member shall be a member of the house of representatives
who is appointed by the governor based on the recommendation of the speaker
of the house of representatives.

(e) One board member shall be a member of the senate who is appointed by
the governor based on the recommendation of the majority leader of the senate.

(2) The initial law enforcement officer and fire fighter board members shall
serve terms of six, four, and two years, respectively. Thereafter, law
enforcement officer and fire fighter board members serve terms of six years.
The remaining board members serve terms of four years. Board members may
be reappointed to succeeding terms without limitation. Board members shall
serve until their successors are appointed and seated.

(3) In the event of a vacancy on the board, the vacancy shall be filled in the
same manner as prescribed for an initial appointment.

NEW SECTION. Sec. 5. POWERS OF THE BOARD OF TRUSTEES-
MEETING PROCEDURES-QUORUM-JUDICIAL REVIEW-BUDGET
OF THE BOARD OF TRUSTEES.
(1) The board of trustees have the following powers and duties and shall:

(a) Adopt actuarial tables, assumptions, and cost methodologies in
consultation with an enrolled actuary retained by the board. The state actuary
shall provide assistance when the board requests. The actuary retained by the
board shall utilize the aggregate actuarial cost method, or other recognized
actuarial cost method based on a level percentage of payroll, as that term is
employed by the American academy of actuaries. In determining the
reasonableness of actuarial valuations, assumptions, and cost methodologies, the
actuary retained by the board shall provide a copy of all such calculations to the
state actuary. If the two actuaries concur on the calculations, contributions shall
be made as set forth in the report of the board's actuary. If the two actuaries
cannot agree, they shall appoint a third, independent, enrolled actuary who shall
review the calculations of the actuary retained by the board and the state actuary.
Thereafter, contributions shall be based on the methodology most closely
following that of the third actuary;

(b)(i) Provide for the design and implementation of increased benefits for
members and beneficiaries of the plan, subject to the contribution limitations
under section 6 of this act. An increased benefit may not be approved by the
board until an actuarial cost of the benefit has been determined by the actuary
and contribution rates adjusted as may be required to maintain the plan on a
sound actuarial basis. Increased benefits as approved by the board shall be
presented to the legislature on January 1st of each year. The increased benefits
as approved by the board shall become effective within ninety days unless a bill
is enacted in the next ensuing session of the legislature, by majority vote of each
house of the legislature, repealing the action of the board;

(ii) As an alternative to the procedure in (b)(i) of this subsection,
recommend to the legislature changes in the benefits for members and
beneficiaries, without regard to the cost limitations in section 6(3) of this act.
Benefits adopted in this manner shall have the same contractual protections as
the minimum benefits in the plan. The recommendations of the board shall be
presented to the legislature on January 1st of each year. These measures shall
take precedence over all other measures in the legislature, except appropriations
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bills, and shall be either enacted or rejected without change or amendment by the
legislature before the end of such regular session;

(c) Retain professional and technical advisors necessary for the
accomplishment of its duties. The cost of these services may be withdrawn from
the trust;

(d) Consult with the department for the purpose of improving benefit
administration and member services;

(e) Provide an annual report to the governor and the legislature setting forth
the actuarial funding status of the plan and making recommendations for
improvements in those aspects of retirement administration directed by the
legislature or administered by the department;

(f) Establish uniform administrative rules and operating policies in the
manner prescribed by law;

(g) Engage administrative staff and acquire office space independent of, or
in conjunction with, the department. The department shall provide funding from
its budget for these purposes;

(h) The board shall publish on an annual basis a schedule of increased
benefits together with a summary of the minimum benefits as established by the
legislature which shall constitute the official plan document; and

(i) Be the fiduciary of the plan and discharge the board's duties solely in the
interest of the members and beneficiaries of the plan.

(2) Meetings of the board of trustees shall be conducted as follows:
(a) All board meetings are open to the public, preceded by timely public

notice;
(b) All actions of the board shall be taken in open public session, except for

those matters which may be considered in executive session as provided by law;
(c) The board shall retain minutes of each meeting setting forth the names of

those board members present and absent, and their voting record on any voted
issue; and

(d) The board may establish, with the assistance of the appropriate office of
state government, an internet web site providing for interactive communication
with state government, members and beneficiaries of the plan, and the public.

(3) A quorum of the board is six board members. All board actions require
six concurring votes.

(4) The decisions of the board shall be made in good faith and are final,
binding, and conclusive on all parties. The decisions of the board shall be
subject to judicial review as provided by law.

(5) A law enforcement officers' and fire fighters' retirement system plan 2
expense fund is established for the purpose of defraying the expenses of the
board. The board shall cause an annual budget to be prepared consistent with the
requirements of chapter 43.88 RCW and shall draw the funding for the budget
from the investment income of the trust. Board members shall be reimbursed for
travel and education expenses as provided in RCW 43.03.050 and 43.03.060.
The board shall make an annual report to the governor, legislature, and state
auditor setting forth a summary of the costs and expenditures of the plan for the
preceding year. The board shall also retain the services of an independent,
certified public accountant who shall annually audit the expenses of the fund and
whose report shall be included in the board's annual report.
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NEW SECTION. Sec. 6. CONTRIBUTIONS. (1) The board of trustees
shall establish contributions as set forth in this section. The cost of the minimum
benefits as defined in this plan shall be funded on the following ratio:

Employee contributions 50%
Employer contributions 30%
State contributions 20%
(2) The minimum benefits shall constitute a contractual obligation of the

state and the contributing employers and may not be reduced below the levels in
effect on July 1, 2003. The state and the contributing employers shall maintain
the minimum benefits on a sound actuarial basis in accordance with the actuarial
standards adopted by the board.

(3) Increased benefits created as provided for in section 5 of this act are
granted on a basis not to exceed the contributions provided for in this section. In
addition to the contributions necessary to maintain the minimum benefits, for
any increased benefits provided for by the board, the employee contribution
shall not exceed fifty percent of the actuarial cost of the benefit. In no instance
shall the employee cost exceed ten percent of covered payroll without the
consent of a majority of the affected employees. Employer contributions shall
not exceed thirty percent of the cost, but in no instance shall the employer
contribution exceed six percent of covered payroll. State contributions shall not
exceed twenty percent of the cost, but in no instance shall the state contribution
exceed four percent of covered payroll. Employer contributions may not be
increased above the maximum under this section without the consent of the
governing body of the employer. State contributions may not be increased above
the maximum provided for in this section without the consent of the legislature.
In the event that the cost of maintaining the increased benefits on a sound
actuarial basis exceeds the aggregate contributions provided for in this section,
the board shall submit to the affected members of the plan the option of paying
the increased costs or of having the increased benefits reduced to a level
sufficient to be maintained by the aggregate contributions. The reduction of
benefits in accordance with this section shall not be deemed a violation of the
contractual rights of the members, provided that no reduction may result in
benefits being lower than the level of the minimum benefits.

(4) The board shall manage the trust in a manner that maintains reasonable
contributions and administrative costs. Providing additional benefits to
members and beneficiaries is the board's priority.

(5) All earnings of the trust in excess of the actuarially assumed rate of
investment return shall be used exclusively for additional benefits for members
and beneficiaries.

NEW SECTION. Sec. 7. NONAPPLICABILITY OF JOINT
COMMITTEE ON PENSION POLICY AND PENSION FUNDING
COUNCIL. The joint committee on pension policy established in RCW
44.44.050, and the pension funding council created in RCW 41.45.100, shall
have no applicability or authority over matters relating to this plan.

NEW SECTION. Sec. 8. ASSET MANAGEMENT. Assets of the plan
shall be managed by the state investment board as provided by law.

NEW SECTION. Sec. 9. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the

[I11
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act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. CAPTIONS NOT LAW. Captions used in this
act are not any part of the law.

NEW SECTION. Sec. 11. IMPLEMENTING LEGISLATION. The
department of retirement systems and the office of the state actuary shall prepare
and submit to the fiscal committees of the legislature by January 15, 2003,
proposed legislation for implementing this act.

NEW SECTION. Sec. 12. CODIFICATION. Sections 1 through 9 of this
act are each added to chapter 41.26 RCW.

NEW SECTION. Sec. 13. EFFECTIVE DATE. Except for section 11 of
this act, the remainder of this act takes effect July 1, 2003.

Originally filed in Office of Secretary of State February 4, 2002.
Approved by the People of the State of Washington in the General Election

on November 5, 2002.

CHAPTER 3
[Senate Bill 5001]

FELONY MURDER

AN ACT Relating to assault as a predicate for felony murder; amending RCW 9A.32.050;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the 1975 legislature

clearly and unambiguously stated that any felony, including assault, can be a
predicate offense for felony murder. The intent was evident: Punish, under the
applicable murder statutes, those who commit a homicide in the course and in
furtherance of a felony. This legislature reaffirms that original intent and further
intends to honor and reinforce the court's decisions over the past twenty-eight
years interpreting "in furtherance of' as requiring the death to be sufficiently
close in time and proximity to the predicate felony. The legislature does not
agree with or accept the court's findings of legislative intent in State v. Andress,
Docket No. 71170-4 (October 24, 2002), and reasserts that assault has always
been and still remains a predicate offense for felony murder in the second
degree.

To prevent a miscarriage of the legislature's original intent, the legislature
finds in light of State v. Andress, Docket No. 71170-4 (October 24, 2002), that it
is necessary to amend RCW 9A.32.050. This amendment is intended to be
curative in nature. The legislature urges the supreme court to apply this
interpretation retroactively to July 1, 1976.

Sec. 2. RCW 9A.32.050 and 1975-76 2nd ex.s. c 38 s 4 are each amended
to read as follows:

(1) A person is guilty of murder in the second degree when:
(a) With intent to cause the death of another person but without

premeditation, he or she causes the death of such person or of a third person; or
(b) He or she commits or attempts to commit any felony, including assault,

other than those enumerated in RCW 9A.32.030(1)(c), and, in the course of and
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in furtherance of such crime or in immediate flight therefrom, he or she, or
another participant, causes the death of a person other than one of the
participants; except that in any prosecution under this subdivision (1)(b) in
which the defendant was not the only participant in the underlying crime, if
established by the defendant by a preponderance of the evidence, it is a defense
that the defendant:

(i) Did not commit the homicidal act or in any way solicit, request,
command, importune, cause, or aid the commission thereof; and

(ii) Was not armed with a deadly weapon, or any instrument, article, or
substance readily capable of causing death or serious physical injury; and

(iii) Had no reasonable grounds to believe that any other participant was
armed with such a weapon, instrument, article, or substance; and

(iv) Had no reasonable grounds to believe that any other participant
intended to engage in conduct likely to result in death or serious physical injury.

(2) Murder in the second degree is a class A felony.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate January 29, 2003.
Passed by the House February 5, 2003.
Approved by the Governor February 12, 2003.
Filed in Office of Secretary of State February 12, 2003.

CHAPTER 4
[Substitute House Bill 1832]

EMPLOYER EXPERIENCE RATING-RATE CLASS 16

AN ACT Relating to correcting rate class 16 in schedule B by amending RCW 50.29.025 and
making no other changes; amending RCW 50.29.025; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.29.025 and 2000 c 2 s 4 are each amended to read as
follows:

The contribution rate for each employer subject to contributions under
RCW 50.24.010 shall be determined under this section.

(1) A fund balance ratio shall be determined by dividing the balance in the
unemployment compensation fund as of the September 30th immediately
preceding the rate year by the total remuneration paid by all employers subject to
contributions during the second calendar year preceding the rate year and
reported to the department by the following March 31st. The division shall be
carried to the fourth decimal place with the remaining fraction, if any,
disregarded. The fund balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage, shall
determine which tax schedule in subsection (5) of this section shall be in effect
for assigning tax rates for the rate year. The intervals for determining the
effective tax schedule shall be:
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Interval of the
Fund Balance Ratio Effective

Expressed as a Percentage Tax Schedule

2.90 and above AA
2.10 to 2.89 A
1.70 to 2.09 B
1.40 to 1.69 C
1.00 to 1.39 D
0.70 to 0.99 E
Less than 0.70 F

(3) An array shall be prepared, listing all qualified employers in ascending
order of their benefit ratios. The array shall show for each qualified employer:
(a) Identification number; (b) benefit ratio; (c) taxable payrolls for the four
calendar quarters immediately preceding the computation date and reported to
the department by the cut-off date; (d) a cumulative total of taxable payrolls
consisting of the employer's taxable payroll plus the taxable payrolls of all other
employers preceding him or her in the array; and (e) the percentage equivalent of
the cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate
classes according to the percentage intervals of cumulative taxable payrolls set
forth in subsection (5) of this section: PROVIDED, That if an employer's
taxable payroll falls within two or more rate classes, the employer and any other
employer with the same benefit ratio shall be assigned to the lowest rate class
which includes any portion of the employer's taxable payroll.

(5) Except as provided in RCW 50.29.026, the contribution rate for each
employer in the array shall be the rate specified in the following tables for the
rate class to which he or she has been assigned, as determined under subsection
(4) of this section, within the tax schedule which is to be in effect during the rate
year:

Percent of
Cumulative Schedules of Contributions Rates

Taxable Payrolls for Effective Tax Schedule

Rate
From To Class AA A B C D E F

0.00 5.00 1 0.47 0.47 0.57 0.97 1.47 1.87 2.47

5.01 10.00 2 0.47 0.47 0.77 1.17 1.67 2.07 2.67
10.01 15.00 3 0.57 0.57 0.97 1.37 1.77 2.27 2.87

15.01 20.00 4 0.57 0.73 1.11 1.51 1.90 2.40 2.98
20.01 25.00 5 0.72 0.92 1.30 1.70 2.09 2.59 3.08

25.01 30.00 6 0.91 1.11 1.49 1.89 2.29 2.69 3.18

30.01 35.00 7 1.00 1.29 1.69 2.08 2.48 2.88 3.27
35.01 40.00 8 1.19 1.48 1.88 2.27 2.67 3.07 3.47
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40.01 45.00 9 1.37 1.67 2.07 2.47 2.87 3.27 3.66

45.01 50.00 10 1.56 1.86 2.26 2.66 3.06 3.46 3.86

50.01 55.00 11 1.84 2.14 2.45 2.85 3.25 3.66 3.95

55.01 60.00 12 2.03 2.33 2.64 3.04 3.44 3.85 4.15
60.01 65.00 13 2.22 2.52 2.83 3.23 3.64 4.04 4.34

65.01 70.00 14 2.40 2.71 3.02 3.43 3.83 4.24 4.54

70.01 75.00 15 2.68 2.90 3.21 3.62 4.02 4.43 4.63
75.01 80.00 16 2.87 3.09 ((3-69)) 3.81 4.22 4.53 4.73

3.42

80.01 85.00 17 3.27 3.47 3.77 4.17 4.57 4.87 4.97

85.01 90.00 18 3.67 3.87 4.17 4.57 4.87 4.97 5.17

90.01 95.00 19 4.07 4.27 4.57 4.97 5.07 5.17 5.37

95.01 100.00 20 5.40 5.40 5.40 5.40 5.40 5.40 5.40

(6) The contribution rate for each employer not qualified to be in the array
shall be as follows:

(a) Employers who do not meet the definition of "qualified employer" by
reason of failure to pay contributions when due shall be assigned a contribution
rate two-tenths higher than that in rate class 20 for the applicable rate year,
except employers who have an approved agency-deferred payment contract by
September 30 of the previous rate year. If any employer with an approved
agency-deferred payment contract fails to make any one of the succeeding
deferred payments or fails to submit any succeeding tax report and payment in a
timely manner, the employer's tax rate shall immediately revert to a contribution
rate two-tenths higher than that in rate class 20 for the applicable rate year; and

(b) For all other employers not qualified to be in the array, the contribution
rate shall be a rate equal to the average industry rate as determined by the
commissioner; however, the rate may not be less than one percent. Assignment
of employers by the commissioner to industrial classification, for purposes of
this section, shall be in accordance with established classification practices
found in the "Standard Industrial Classification Manual" issued by the federal
office of management and budget to the third digit provided in the standard
industrial classification code, or in the North American industry classification
system code.

NEW SECTION. Sec. 2. Section 1 of this act applies to rate years
beginning on or after January 1, 2003.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 24, 2003.
Passed by the Senate March 6, 2003.
Approved by the Governor March 12, 2003.
Filed in Office of Secretary of State March 12, 2003.
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CHAPTER 5
[Engrossed House Bill 1977]

TAXATION-SERVICES

AN ACT Relating to clarifying the intentions of Senate Bill No. 6835, chapter 367, Laws of
2002; amending RCW 82.12.010, 82.12.020, 82.12.0254, 82.12.0255, 82.12.02565, 82.12.02567,
82.12.0259, 82.12.0277, 82.12.0279, 82.12.0315, 82.12.02595, 82.12.810, 82.12.820, 82.12.840,
82.12.890, 82.12.900, and 82.12.0251; adding a new section to chapter 82.12 RCW; creating a new
section; repealing RCW 82.12.0252; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.12.010 and 2002 c 367 s 3 are each amended to read as
follows:

For the purposes of this chapter:
(1)(a) "Value of the article used" shall mean the consideration, whether

money, credit, rights, or other property except trade-in property of like kind,
expressed in terms of money, paid or given or contracted to be paid or given by
the purchaser to the seller for the article of tangible personal property, the use of
which is taxable under this chapter. The term includes the amount of any freight,
delivery, or other like transportation charge paid or given by the purchaser to the
seller with respect to the purchase of such article. The term also includes, in
addition to the consideration paid or given or contracted to be paid or given, the
amount of any tariff or duty paid with respect to the importation of the article
used. In case the article used is acquired by lease or by gift or is extracted,
produced, or manufactured by the person using the same or is sold under
conditions wherein the purchase price does not represent the true value thereof,
the value of the article used shall be determined as nearly as possible according
to the retail selling price at place of use of similar products of like quality and
character under such rules as the department of revenue may prescribe.

(b) In case the articles used are acquired by bailment, the value of the use of
the articles so used shall be in an amount representing a reasonable rental for the
use of the articles so bailed, determined as nearly as possible according to the
value of such use at the places of use of similar products of like quality and
character under such rules as the department of revenue may prescribe. In case
any such articles of tangible personal property are used in respect to the
construction, repairing, decorating, or improving of, and which become or are to
become an ingredient or component of, new or existing buildings or other
structures under, upon, or above real property of or for the United States, any
instrumentality thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW, including the installing or attaching of any such articles
therein or thereto, whether or not such personal property becomes a part of the
realty by virtue of installation, then the value of the use of such articles so used
shall be determined according to the retail selling price of such articles, or in the
absence of such a selling price, as nearly as possible according to the retail
selling price at place of use of similar products of like quality and character or, in
the absence of either of these selling price measures, such value may be
determined upon a cost basis, in any event under such rules as the department of
revenue may prescribe.

(c) In the case of articles owned by a user engaged in business outside the
state which are brought into the state for no more than one hundred eighty days
in any period of three hundred sixty-five consecutive days and which are
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temporarily used for business purposes by the person in this state, the value of
the article used shall be an amount representing a reasonable rental for the use of
the articles, unless the person has paid tax under this chapter or chapter 82.08
RCW upon the full value of the article used, as defined in (a) of this subsection.

(d) In the case of articles manufactured or produced by the user and used in
the manufacture or production of products sold or to be sold to the department of
defense of the United States, the value of the articles used shall be determined
according to the value of the ingredients of such articles.

(e) In the case of an article manufactured or produced for purposes of
serving as a prototype for the development of a new or improved product, the
value of the article used shall be determined by: (i) The retail selling price of
such new or improved product when first offered for sale; or (ii) the value of
materials incorporated into the prototype in cases in which the new or improved
product is not offered for sale.

(f) In the case of an article purchased with a direct pay permit under RCW
82.32.087, the value of the article used shall be determined by the retail selling
price, as defined in RCW 82.08.010, of such article if but for the use of the direct
pay permit the transaction would have been subject to sales tax;

(2) "Value of the service used" means the consideration, whether money,
credit, rights, or other property, expressed in terms of money, paid or given or
contracted to be paid or given by the purchaser to the seller for the service, the
use of which is taxable under this chapter. If the service is received by gift or
under conditions wherein the purchase price does not represent the true value
thereof, the value of the service used shall be determined as nearly as possible
according to the retail selling price at place of use of similar services of like
quality and character under rules the department of revenue may prescribe;

(3) "Use," "used," "using," or "put to use" shall have their ordinary meaning,
and shall mean:

(a) With respect to tangible personal property, the first act within this state
by which the taxpayer takes or assumes dominion or control over the article of
tangible personal property (as a consumer), and include installation, storage,
withdrawal from storage, distribution, or any other act preparatory to subsequent
actual use or consumption within this state; and

(b) With respect to a service defined in RCW 82.04.050(2)(a), the first act
within this state after the service has been performed by which the taxpayer
takes or assumes dominion or control over the article of tangible personal
property upon which the service was performed (as a consumer), and include
installation, storage, withdrawal from storage, distribution, or any other act
preparatory to subsequent actual use or consumption of the article within this
state;

(4) "Taxpayer" and "purchaser" include all persons included within the
meaning of the word "buyer" and the word "consumer" as defined in chapters
82.04 and 82.08 RCW;

(5) "Retailer" means every seller as defined in RCW 82.08.010 and every
person engaged in the business of selling tangible personal property at retail and
every person required to collect from purchasers the tax imposed under this
chapter;

(6) The meaning ascribed to words and phrases in chapters 82.04 and 82.08
RCW, insofar as applicable, shall have full force and effect with respect to taxes
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imposed under the provisions of this chapter. "Consumer," in addition to the
meaning ascribed to it in chapters 82.04 and 82.08 RCW insofar as applicable,
shall also mean any person who distributes or displays, or causes to be
distributed or displayed, any article of tangible personal property, except
newspapers, the primary purpose of which is to promote the sale of products or
services. With respect to property distributed to persons within this state by a
consumer as defined in this subsection (6), the use of the property shall be
deemed to be by such consumer.

Sec. 2. RCW 82.12.020 and 2002 c 367 s 4 are each amended to read as
follows:

(1) There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a consumer:
(a) Any article of tangible personal property purchased at retail, or acquired by
lease, gift, repossession, or bailment, or extracted or produced or manufactured
by the person so using the same, or otherwise furnished to a person engaged in
any business taxable under RCW 82.04.280 (2) or (7); or (b) any canned
software, regardless of the method of delivery, but excluding canned software
that is either provided free of charge or is provided for temporary use in viewing
information, or both.

(2) This tax shall apply to the use of every service defined as a retail sale in
RCW 82.04.050 (2)(a) or (3)(a) and the use of every article of tangible personal
property, including property acquired at a casual or isolated sale, and including
byproducts used by the manufacturer thereof, except as hereinafter provided,
irrespective of whether the article or similar articles are manufactured or are
available for purchase within this state.

(3) The provisions of this chapter do not apply in respect to the use of any
article of tangible personal property or service taxable under RCW
82.04.050(2)(a) or (3)(a) purchased at retail or acquired by lease, gift, or
bailment if the sale to, or the use by, the present user or his bailor or donor has
already been subjected to the tax under chapter 82.08 RCW or this chapter and
the tax has been paid by the present user or by his bailor or donor.

(4) Except as provided in ((RCW 82.12.0252)) this section, payment by one
purchaser or user of tangible personal property or service of the tax imposed by
chapter 82.08 or 82.12 RCW shall not have the effect of exempting any other
purchaser or user of the same property or service from the taxes imposed by such
chapters. If the sale to, or the use by, the present user or his or her bailor or
donor has already been subjected to the tax under chapter 82.08 RCW or this
chapter and the tax has been paid by the present user or by his or her bailor or
donor: or in respect to the use of property acquired by bailment and the tax has
once been paid based on reasonable rental as determined by RCW 82.12.060
measured by the value of the article at time of first use multiplied by the tax rate
imposed by chapter 82.08 RCW or this chapter as of the time of first use: or in
respect to the use of any article of tangible personal property acquired by
bailment, if the property was acquired by a previous bailee from the same bailor
for use in the same general activity and the original bailment was prior to June 9,
1961, the tax imposed by this chapter does not apply.

(((4))) (5) The tax shall be levied and collected in an amount equal to the
value of the article used or value of the service used by the taxpayer multiplied
by the rate in effect for the retail sales tax under RCW 82.08.020.

[18]
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Sec. 3. RCW 82.12.0254 and 1998 c 311 s 7 are each amended to read as
follows:

(1) The provisions of this chapter shall not apply in respect to the use of any
airplane, locomotive, railroad car, or watercraft used primarily in conducting
interstate or foreign commerce by transporting therein or therewith property and
persons for hire or used primarily in commercial deep sea fishing operations
outside the territorial waters of the state, and in respect to use of tangible
personal property which becomes a component part of any such airplane,
locomotive, railroad car, or watercraft((,--nd)) in the course of repairing,
cleaning, altering, or improving the same, also the use of labor and services
rendered in respect to such repairing, cleaning, altering, or improving.

(2) The provisions of this chapter shall not apply in respect to the use by a
nonresident of this state of any motor vehicle or trailer used exclusively in
transporting persons or property across the boundaries of this state and in
intrastate operations incidental thereto when such motor vehicle or trailer is
registered and licensed in a foreign state and in respect to the use by a
nonresident of this state of any motor vehicle or trailer so registered and licensed
and used within this state for a period not exceeding fifteen consecutive days
under such rules as the department of revenue shall adopt: PROVIDED, That
under circumstances determined to be justifiable by the department of revenue a
second fifteen day period may be authorized consecutive with the first fifteen
day period; ard for the purposes of this exemption the term "nonresident" as
used herein, shall include a user who has one or more places of business in this
state as well as in one or more other states, but the exemption for nonresidents
shall apply only to those vehicles which are most frequently dispatched, garaged,
serviced, maintained, and operated from the user's place of business in another
state((--antd))_.

(3) The provisions of this chapter shall not apply in respect to the use by the
holder of a carrier permit issued by the Interstate Commerce Commission or its
successor agency of any motor vehicle or trailer whether owned by or leased
with or without driver to the permit holder and used in substantial part in the
normal and ordinary course of the user's business for transporting therein
persons or property for hire across the boundaries of this state; and in respect to
the use of any motor vehicle or trailer while being operated under the authority
of a one-transit permit issued by the director of licensing pursuant to RCW
46.16.160 and moving upon the highways from the point of delivery in this state
to a point outside this state; and in respect to the use of tangible personal
property which becomes a component part of any motor vehicle or trailer used
by the holder of a carrier permit issued by the Interstate Commerce Commission
or its successor agency authorizing transportation by motor vehicle across the
boundaries of this state whether such motor vehicle or trailer is owned by or
leased with or without driver to the permit holder, in the course of repairing,
cleaning, altering, or improving the same: also the use of labor and services
rendered in respect to such repairing, cleaning, altering, or improving.

Sec. 4. RCW 82.12.0255 and 1980 c 37 s 55 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property or service which the state is prohibited from
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taxing under the Constitution of the state or under the Constitution or laws of the
United States.

Sec. 5. RCW 82.12.02565 and 1999 c 211 s 6 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use by a
manufacturer or processor for hire of machinery and equipment used directly in
a manufacturing operation or research and development operation ((Of)), to the
use by a person engaged in testing for a manufacturer or processor for hire of
machinery and equipment used directly in a testing operation, or to the use of
labor and services rendered in respect to installing, repairing, cleaning, altering,
or improving the machinery and equipment.

Sec. 6. RCW 82.12.02567 and 2001 c 213 s 2 are each amended to read as
follows:

(1) The provisions of this chapter shall not apply with respect to machinery
and equipment used directly in generating not less than two hundred watts of
electricity using wind, sun, or landfill gas as the principal source of power, or to
the use of labor and services rendered in respect to installing such machinery and
equipment.

(2) The definitions in RCW 82.08.02567 apply to this section.
(3) This section expires June 30, 2009.

Sec. 7. RCW 82.12.0259 and 1980 c 37 s 59 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of
tangible personal property or the use of services defined in RCW
82.04.050(2)(a) by corporations which have been incorporated under any act of
the congress of the United States and whose principal purposes are to furnish
volunteer aid to members of the armed forces of the United States and also to
carry on a system of national and international relief and to apply the same in
mitigating the sufferings caused by pestilence, famine, fire, flood, and other
national calamities and to devise and carry on measures for preventing the same.

Sec. 8. RCW 82.12.0277 and 2001 c 75 s 2 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of insulin;
prosthetic devices and the components thereof; dental appliances, devices,
restorations, and substitutes, and the components thereof, including but not
limited to full and partial dentures, crowns, inlays, fillings, braces, and retainers;
orthotic devices prescribed for an individual by a person licensed under chapters
18.22, 18.25, 18.57, or 18.71 RCW; hearing instruments dispensed or fitted by a
person licensed or certified under chapter 18.35 RCW, and the components
thereof; medicines of mineral, animal, and botanical origin prescribed,
administered, dispensed, or used in the treatment of an individual by a person
licensed under chapter 18.36A RCW; ostomic items; and medically prescribed
oxygen, including, but not limited to, oxygen concentrator systems, oxygen
enricher systems, liquid oxygen systems, and gaseous, bottled oxygen systems
prescribed for an individual by a person licensed under chapter 18.57 or 18.71
RCW for use in the medical treatment of that individual. In addition, the
provisions of this chapter shall not apply in respect to the use of labor and
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services rendered in respect to the repairing, cleaning, altering, or improving of
any of the items exempted under this section.

Sec. 9. RCW 82.12.0279 and 1980 c 37 s 77 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of ferry
vessels of the state of Washington or of local governmental units in the state of
Washington in transporting pedestrian or vehicular traffic within and outside the
territorial waters of the state ((and)), in respect to the use of tangible personal
property which becomes a component part of any such ferry vessel and in
respect to the use of labor and services rendered in respect to improving such
ferry vessels.

Sec. 10. RCW 82.12.0315 and 1995 2nd sp.s. c 5 s 2 are each amended to
read as follows:

(1) The provisions of this chapter shall not apply in respect to the use of:
(a) Production equipment rented to a motion picture or video production

business;
(b) Production equipment acquired and used by a motion picture or video

production business in another state, if the acquisition and use occurred more
than ninety days before the time the motion picture or video production business
entered this state' and

(c) Production services that are within the scope of RCW 82.04.050(2)(a)
and are sold to a motion picture or video production business.

(2) As used in this section, "production equipment," "production services,"
and "motion picture or video production business" have the meanings given in
RCW 82.08.0315.

(3) The exemption provided for in this section shall not apply to the use of
production equipment rented to, or production equipment or production services
that are within the scope of RCW 82.04.050(2)(a) acquired and used by, a
motion picture or video production business that is engaged, to any degree, in
the production of erotic material, as defined in RCW 9.68.050.

Sec. 11. RCW 82.12.02595 and 1998 c 182 s I are each amended to read
as follows:

(1) This chapter does not apply to the use by a nonprofit charitable
organization or state or local governmental entity of any item of tangible
personal property that has been donated to the nonprofit charitable organization
or state or local governmental entity, or to the subsequent use of the property by
a person to whom the property is donated or bailed in furtherance of the purpose
for which the property was originally donated.

(2) This chapter does not apply to the donation of tangible personal property
without intervening use to a nonprofit charitable organization, or to the
incorporation of tangible personal property without intervening use into real or
personal property of or for a nonprofit charitable organization in the course of
installing, repairing, cleaning, altering, imprinting, improving, constructing, or
decorating the real or personal property for no charge.

(3) This chapter does not apply to the use by a nonprofit charitable
organization of labor and services rendered in respect to installing, repairing,
cleaning, altering, imprinting, or improving personal property provided to the
charitable organization at no charge, or to the donation of such services.
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Sec. 12. RCW 82.12.8 10 and 1997 c 368 s 3 are each amended to read as
follows:

(1) For the purposes of this section, "air pollution control facilities" mean
any treatment works, control devices and disposal systems, machinery,
equipment, structures, property, property improvements, and accessories, that
are installed or acquired for the primary purpose of reducing, controlling, or
disposing of industrial waste that, if released to the outdoor atmosphere, could
cause air pollution, or that are required to meet regulatory requirements
applicable to their construction, installation, or operation.

(2) The provisions of this chapter do not apply in respect to-
(a) The use of air pollution control facilities installed and used by a light and

power business, as defined in RCW 82.16.010, in generating electric power; or
(b) The use of labor and services performed in respect to the installing of air

pollution control facilities.
(3) The exemption provided under this section applies only to air pollution

control facilities that are:
(a) Constructed or installed after May 15, 1997, and used in a thermal

electric generation facility placed in operation after December 31, 1969, and
before July 1, 1975; and

(b) Constructed or installed to meet applicable regulatory requirements
established under state or federal law, including the Washington clean air act,
chapter 70.94 RCW.

(4) This section does not apply to the use of tangible personal property for
maintenance or repairs of the pollution control equipment or to labor and
services performed in respect to such maintenance or repairs.

(5) If production of electricity at a thermal electric generation facility for
any calendar year after 2002 and before 2023 falls below a twenty percent
annual capacity factor for the generation facility, all or a portion of the tax
previously exempted under this section in respect to construction or installation
of air pollution control facilities at the generation facility shall be due according
to the schedule provided in RCW 82.08.810(5).

(6) RCW 82.32.393 applies to this section.
Sec. 13. RCW 82.12.820 and 2000 c 103 s 9 are each amended to read as

follows:
(1) Wholesalers or third-party warehousers who own or operate warehouses

or grain elevators, and retailers who own or operate distribution centers, and
who have paid the tax levied under RCW 82.12.020 on:

(a) Material-handling equipment and racking equipment and labor and
services rendered in respect to installing, repairing, cleaning, altering, or
improving the equipment; or

(b) Materials incorporated in the construction of a warehouse or grain
elevator, are eligible for an exemption on tax paid in the form of a remittance or
credit against tax owed. The amount of the remittance or credit is computed
under subsection (2) of this section and is based on the state share of use tax.

(2)(a) A person claiming an exemption from state tax in the form of a
remittance under this section must pay the tax imposed by RCW 82.12.020 to
the department. The person may then apply to the department for remittance of
all or part of the tax paid under RCW 82.12.020. For grain elevators with bushel
capacity of one million but less than two million, the remittance is equal to fifty
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percent of the amount of tax paid. For warehouses with square footage of two
hundred thousand and for grain elevators with bushel capacity of two million or
more, the remittance is equal to one hundred percent of the amount of tax paid
for qualifying construction materials, and fifty percent of the amount of tax paid
for qualifying material-handling equipment and racking equipment.

(b) The department shall determine eligibility under this section based on
information provided by the buyer and through audit and other administrative
records. The buyer shall on a quarterly basis submit an information sheet, in a
form and manner as required by the department by rule, specifying the amount
of exempted tax claimed and the qualifying purchases or acquisitions for which
the exemption is claimed. The buyer shall retain, in adequate detail to enable the
department to determine whether the equipment or construction meets the
criteria under this section: Invoices; proof of tax paid; documents describing the
material-handling equipment and racking equipment; location and size of
warehouses, if applicable; and construction invoices and documents.

(c) The department shall on a quarterly basis remit or credit exempted
amounts to qualifying persons who submitted applications during the previous
quarter.

(3) Warehouse, grain elevators, and material-handling equipment and
racking equipment for which an exemption, credit, or deferral has been or is
being received under chapter 82.60, 82.61, 82.62, or 82.63 RCW or RCW
82.08.02565 or 82.12.02565 are not eligible for any remittance under this
section. Materials incorporated in warehouses and grain elevators upon which
construction was initiated prior to May 20, 1997, are not eligible for a remittance
under this section.

(4) The lessor or owner of the warehouse or grain elevator is not eligible for
a remittance or credit under this section unless the underlying ownership of the
warehouse or grain elevator and material-handling equipment and racking
equipment vests exclusively in the same person, or unless the lessor by written
contract agrees to pass the economic benefit of the exemption to the lessee in the
form of reduced rent payments.

(5) The definitions in RCW 82.08.820 apply to this section.

Sec.14. RCW 82.12.840 and 2000 c 40 s 3 are each amended to read as
follows:

(1) The provisions of this chapter do not apply in respect to the use of
machinery and equipment, and to services rendered in respect to installing,
repairing, cleaning, altering, or improving of eligible machinery and equipment,
or tangible personal property that becomes an ingredient or component of
eligible machinery and equipment used more than half of the time:

(a) For gathering, densifying, processing, handling, storing, transporting, or
incorporating straw or straw-based products that will result in a reduction in
field burning of cereal grains and field and turf grass grown for seed; or

(b) To decrease air emissions resulting from field burning of cereal grains
and field and turf grass grown for seed.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section.

(3) The department of ecology shall provide the department with the
information necessary for the department to administer this section.

(4) This section expires January 1, 2006.
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Sec. 15. RCW 82.12.890 and 2001 2nd sp.s. c 18 s 3 are each amended to
read as follows:

The provisions of this chapter do not apply with respect to the use by an
eligible person of tangible personal property that becomes an ingredient or
component of dairy nutrient management equipment and facilities, as defined in
RCW 82.08.890, or to labor and services rendered in respect to repairing,
cleaning, altering, or improving eligible tangible personal property. The
equipment and facilities must be used exclusively for activities necessary to
maintain a dairy management plan as required under chapter 90.64 RCW. This
exemption applies to the use of tangible personal property or labor and services
made after the dairy nutrient management plan is certified under chapter 90.64
RCW. The exemption certificate and recordkeeping requirements of RCW
82.08.890 apply to this section.

Sec. 16. RCW 82.12.900 and 2001 2nd sp.s. c 18 s 5 are each amended to
read as follows:

The provisions of this chapter do not apply with respect to the use of
anaerobic digesters ((of)), tangible personal property that becomes an ingredient
or component of anaerobic digesters ((to troat primarily dairy manur)) or the
use of services rendered in respect to installing, repairing, cleaning, altering, or
improving eligible tangible personal property by an eligible person establishing
or operating an anaerobic digester, as defined in RCW 82.08.900. The anaerobic
digester must be used primarily to treat dairy manure.

NEW SECTION. Sec. 17. A new section is added to chapter 82.12 RCW to
read as follows:

The provisions of this chapter do not apply with respect to the use by
municipal corporations, the state, and all political subdivisions thereof of
tangible personal property consumed and/or of labor and services as defined in
RCW 8 2 .04.050(2)(a) rendered in respect to contracts for watershed protection
and/or flood prevention. This exemption is limited to that portion of the selling
price that is reimbursed by the United States government according to the
provisions of the watershed protection and flood prevention act (68 Stat. 666; 16
U.S.C. Sec. 101 et seq.).

Sec. 18. RCW 82.12.0251 and 1997 c 301 s 1 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use:
(1) Of any article of tangible personal property, and services that were

rendered in respect to such property, brought into the state of Washington by a
nonresident thereof for his or her use or enjoyment while temporarily within the
state of Washington unless such property is used in conducting a nontransitory
business activity within the state of Washington; ((or in respect.to th usec))

(2) By a nonresident of Washington of a motor vehicle or trailer which is
registered or licensed under the laws of the state of his or her residence, and
which is not required to be registered or licensed under the laws of Washington,
including motor vehicles or trailers exempt pursuant to a declaration issued by
the department of licensing under RCW 46.85.060, and services rendered
outside the state of Washington in respect to such property; ((or in repct to th-e
use))
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(3) Of household goods, personal effects, and private motor vehicles, ((iet
including mter hmc)) and services rendered in respect to such property, by a
bona fide resident of Washington, or nonresident members of the armed forces
who are stationed in Washington pursuant to military orders, if such articles and
services were acquired and used by such person in another state while a bona
fide resident thereof and such acquisition and use occurred more than ninety
days prior to the time he or she entered Washington. For purposes of this
subsection, private motor vehicles does not include motor homes.

(4) For purposes of this section, 'state" means a state of the United States,
any political subdivision thereof, the District of Columbia, and any foreign
country or political subdivision thereof, and "services" means services defined
as retail sales in RCW 82.04.050(2)(a).

NEW SECTION. Sec. 19. RCW 82.12.0252 (Exemptions-Use of
tangible personal property upon which tax has been paid-Use of tangible
personal property acquired by a previous bailee from same bailor before June 9,
1961) and 1980 c 37 s 52 are each repealed.

NEW SECTION. Sec. 20. The legislature finds that in the enactment of
chapter 367, Laws of 2002, some use tax exemptions were not updated to reflect
the change in taxability regarding services. It is the legislature's intent to correct
this omission by amending the various use tax exemptions so that services
exempt from the sales tax are also exempt from the use tax. Sections 1 through
19 of this act apply retroactively to June 1, 2002. The department of revenue
shall refund any use taxes paid and forgive use taxes unpaid as a result of the
omission.

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 13, 2003.
Passed by the Senate March 14, 2003.
Approved by the Governor March 18, 2003.
Filed in Office of Secretary of State March 18, 2003.

CHAPTER 6
[House Bill 1280]

UNIVERSITIES-FINANCING CONTRACTS

AN ACT Relating to financing contracts for research facilities or equipment of state
universities; and amending RCW 28B. 10.022 and 39.94.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.022 and 2002 c 151 s 5 are each amended to read as
follows:

() The boards of regents of the state universities and the boards of trustees
of the regional universities, The Evergreen State College, and the state board for
community and technical colleges, are severally authorized to enter into
financing contracts as provided in chapter 39.94 RCW. Except as provided in
((this eeetien)) subsection 2 of this section, financing contracts shall be subject
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to the approval of the state finance committee. ((Except fer facilities financed
under hapter 28B. 110 RW,;))

(2)_The board of regents of a state university may enter into financing
contracts which are payable solely from and secured by all or any component of
the fees and revenues of the university derived from its ownership and operation
of its facilities not subject to appropriation by the legislature and not constituting
"general state revenues," as defined in Article VIII, section 1 of the state
Constitution, without the prior approval of the state finance committee.

(3) Except for financing contracts for facilities or equipment described
under chapter 28B. 140 RCW, the board of regents shall notify the state finance
committee at least sixty days prior to entering into such contract and provide
information relating to such contract as requested by the state finance
committee.

Sec. 2. RCW 39.94.040 and 2002 c 151 s 6 are each amended to read as
follows:

(1) Except as provided in RCW 28B. 10.022 ((and chapter 28B. 140 RCW)),
the state may not enter into any financing contract for itself if the aggregate
principal amount payable thereunder is greater than an amount to be established
from time to time by the state finance committee or participate in a program
providing for the issuance of certificates of participation, including any contract
for credit enhancement, without the prior approval of the state finance
committee. Except as provided in RCW 28B.10.022, the state finance
committee shall approve the form of all financing contracts or a standard format
for all financing contracts. The state finance committee also may:

(a) Consolidate existing or potential financing contracts into master
financing contracts with respect to property acquired by one or more agencies,
departments, instrumentalities of the state, the state board for community and
technical colleges, or a state institution of higher learning; or to be acquired by
an other agency;

(b) Approve programs providing for the issuance of certificates of
participation in master financing contracts for the state or for other agencies;

(c) Enter into agreements with trustees relating to master financing
contracts; and

(d) Make appropriate rules for the performance of its duties under this
chapter.

(2) In the performance of its duties under this chapter, the state finance
committee may consult with representatives from the department of general
administration, the office of financial management, and the department of
information services.

(3) With the approval of the state finance committee, the state also may
enter into agreements with trustees relating to financing contracts and the
issuance of certificates of participation.

(4) Except for financing contracts for real property used for the purposes
described under chapter 28B.140 RCW, the state may not enter into any
financing contract for real property of the state without prior approval of the
legislature.

(5) The state may not enter into any financing contract on behalf of an other
agency without the approval of such a financing contract by the governing body
of the other agency.
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Passed by the House February 12, 2003.
Passed by the Senate March 11, 2003.
Approved by the Governor March 19, 2003.
Filed in Office of Secretary of State March 19, 2003.

CHAPTER 7
[Substitute Senate Bill 5044]

ARMED FORCES-TENANCY TERMINATION

AN ACT Relating to giving notice of the termination of a tenancy; amending RCW 59.18.200,
59.18.220, and 59.20.090; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.18.200 and 1979 ex.s. c 70 s 1 are each amended to read
as follows:

(1)(a) When premises are rented for an indefinite time, with monthly or
other periodic rent reserved, such tenancy shall be construed to be a tenancy
from month to month, or from period to period on which rent is payable, and
shall be terminated by written notice of twenty days or more, preceding the end
of any of ((said)) the months or periods of tenancy, given by either party to the
other.

(b) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependant, may
terminate a rental agreement with less than twenty days' notice if the tenant
receives reassignment or deployment orders that do not allow a twenty-day
notice.

(2).Whenever a landlord plans to change any apartment or apartments to a
condominium form of ownership or plans to change to a policy of excluding
children, the landlord shall give a written notice to a tenant at least ninety days
before termination of the tenancy to effectuate such change in policy. Such
ninety-day notice shall be in lieu of the notice required by subsection (1) of this
section((: PROVIDED, That)). However, if after giving the ninety-day notice
the change in policy is delayed, the notice requirements of subsection (1) of this
section shall apply unless waived by the tenant.

Sec. 2. RCW 59.18.220 and 1973 1st ex.s. c 207 s 22 are each amended to
read as follows:

(1) In all cases where premises are rented for a specified time, by express or
implied contract, the tenancy shall be deemed terminated at the end of such
specified time.

(2) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may
terminate a tenancy for a specified time if the tenant receives reassignment or
deployment orders. The tenant shall provide notice of the reassignment or
deployment order to the landlord no later than seven days after receipt.

Sec. 3. RCW 59.20.090 and 1998 c 118 s 3 are each amended to read as
follows:

(1) Unless otherwise agreed rental agreements shall be for a term of one
year. Any rental agreement of whatever duration shall be automatically renewed
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for the term of the original rental agreement, unless a different specified term is
agreed upon.

(2) A landlord seeking to increase the rent upon expiration of the term of a
rental agreement of any duration shall notify the tenant in writing three months
prior to the effective date of any increase in rent.

(3) A tenant shall notify the landlord in writing one month prior to the
expiration of a rental agreement of an intention not to renew.

(4)(a) The tenant may terminate the rental agreement upon thirty days
written notice whenever a change in the location of the tenant's employment
requires a change in his residence, and shall not be liable for rental following
such termination unless after due diligence and reasonable effort the landlord is
not able to rent the mobile home lot at a fair rental. If the landlord is not able to
rent the lot, the tenant shall remain liable for the rental specified in the rental
agreement until the lot is rented or the original term ends;

(b) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may
terminate a rental agreement with less than thirty days notice if ((he)) the tenant
receives reassignment or deployment orders which do not allow greater notice.
The tenant shall provide notice of the reassignment or deployment order to the
landlord no later than seven days after receipt.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 11, 2003.
Passed by the House March 15, 2003.
Approved by the Governor March 24, 2003.
Filed in Office of Secretary of State March 24, 2003.

CHAPTER 8
[Engrossed Senate Bill 5279]

TRANSPORTATION EFFICIENCY AND ACCOUNTABILITY COMMITTEE

AN ACT Relating to extending the expiration date of the transportation permit efficiency and
accountability committee; amending RCW 47.06C.010, 47.06C.040, and 47.06C.901; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.06C.010 and 2001 1st sp.s. c 2 s 1 are each amended to
read as follows:

The legislature finds that the public health and safety of its citizens, the
natural resources, and the environment are vital interests of the state that need to
be protected and preserved. The legislature further finds that the safety of the
traveling public and the state's economic well-being are vital interests that
depend upon the development of cost-effective and efficient transportation
systems planned, designed, constructed, and maintained through expedited
permit decision-making processes.

It is the intent of the legislature to achieve transportation permit reform that
expedites the delivery of ((statewide significant)) transportation projects through
a streamlined approach to environmental permit decision making. To optimize
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the limited resources available for transportation system improvements and
environmental protection, state regulatory and natural resource agencies, public
and private sector interests, Indian tribes, local and regional governments,
applicable federal agencies, and the department of transportation must work
cooperatively to establish common goals, minimize project delays, develop
consistency in the application of environmental standards, maximize
environmental benefits through coordinated investment strategies, and eliminate
duplicative processes through assigned responsibilities of selected permit
drafting and compliance activities between state and federal agencies.

Therefore, the transportation permit efficiency and accountability
committee is created. The committee shall integrate current environmental
standards, but may not create new environmental standards. The committee
shall conduct three environmental permit streamlining pilot projects and create a
process to develop general permits. Additionally, the committee shall seek
federal delegation to the state where appropriate to streamline transportation
projects.

Sec. 2. RCW 47.06C.040 and 2001 1st sp.s. c 2 s 4 are each amended to
read as follows:

(1)(a) The committee and its authorized technical subcommittees shall
develop a one-stop permit decision-making process that uses interdisciplinary
review of transportation projects of statewide significance to streamline and
expedite permit decision making. The committee shall collaborate with
appropriate agencies and parties to identify existing environmental standards, to
assess the application of those standards, and develop an integrated permitting
process based upon environmental standards and best management practices,
which may use prescriptive or performance standards, for transportation projects
of statewide significance that can be applied with certainty, consistency, and
assurance of swift permit action, while taking into account the varying
environmental conditions throughout the state.

(b) By June 30, 2003, the committee shall develop a detailed work plan of
one-stop permitting activities for review by the legislature. The work plan must
include both a schedule to use the one-stop permit process on all funded
transportation projects of statewide significance and any additional resources
needed to ensure that this occurs. This work plan must include a process that
enables the department to propose permit terms and conditions for permitting
agency review and approval.

(c) The committee shall provide a status report to the legislature by
December 31, 2003, and shall also identify barriers and opportunities to achieve
a concurrent public review process, concurrent public hearings, and a unified
appeals process for one-stop permitting.

(2) The committee shall give notice to the legislative authority of each
affected county and city of the projects that are designated as transportation
projects of statewide significance.

(3) The committee shall create a technical subcommittee with representation
at a minimum from the department of fish and wildlife, the department of
ecology, and the department of transportation.

(a) Within six months from the first meeting of the committee, the
subcommittee shall create a process to develop a programmatic approach for
transportation projects. The committee shall review the department's
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construction project list to determine which projects or activities may be
included in the programmatic approach and develop agreements ((t--ee-vef))
with a goal of covering seventy percent of those projects or activities with
programmatic agreements. At a minimum, this process must require that
decisions on minor variations to the requirements of a programmatic approach
must be provided by the permit decision-making agencies within twenty-one
days of submittal.

(b) By June 30, 2003, the committee shall prioritize programmatic
agreement opportunities identified in (a) of this subsection, develop a detailed
work plan to achieve the goals set forth, and submit the report and plan to the
legislature. The work plan must be reviewed and updated on a quarterly basis
and submitted to the legislature twice yearly. This work plan must include the
following elements:

(i) A schedule of activities and resources needed to achieve completion of
the nine highest priority multiagency programmatic agreements by June 30,
2004'

(ii) A prioritized list of the remaining departmental activities eligible for
programmatic, multiagency consideration by September 30, 2003:

(iii) A schedule of activities and resources to achieve completion of the
prioritized list of programmatic agreements by December 31, 2005.

(c) The committee shall work with local governments to identify
opportunities to integrate local government requirements in the agreements or
permits identified in (b) of this subsection.

(d) The technical subcommittee's recommendations must be approved by a
majority of the voting members of the committee.

(4) The committee shall explore the development of a consolidated local
permit process.

(5) The committee shall conduct one or more pilot projects to implement the
collaborative review process set forth in RCW 36.70A.430 to review and
coordinate state and local permits for a transportation project funded in the
transportation budget and that crosses more than one city or county boundary.

(6) The committee shall appoint a task force of representatives from cities
and counties, the department of transportation, and other agencies as appropriate
to identify one or more city or county permits for activities for which uniform
standards can be developed for application by local governments. It is the goal
of the task force to develop uniform standards and best practices for these
identified permits that may be used by local governments in issuing their
permits. The task force shall identify strategies for local governments to adapt
these standards and best practices to local conditions. The committee shall
encourage local governments to use these standards and best practices in local
ordinances. The task force shall submit a progress report to the committee and
the legislature by December 31, 2003, and shall conclude its work and report its
final recommendations for review to the committee and the legislature no later
than December 31, 2004.

(7) The committee shall develop and prioritize a list of permit streamlining
opportunities, specifically identifying substantive and procedural duplications
and recommendations for resolving those duplications. The committee shall
evaluate current laws and regulations and develop recommendations on ways to
minimize the lapsing of permits. The committee shall evaluate flexible
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approaches that maximize transportation and environmental interests and make
recommendations regarding where those approaches should be implemented.
((The committee shall repet its findings and reeemmendations to the legislature
by January 15, 2002.

(6))) (8) The committee shall undertake the following activities to develop a
watershed approach to environmental mitigation:

(a) Develop methodologies for analyzing environmental impacts and
applying compensatory mitigation consistent with a watershed-based approach
before final design, including least cost methodology and low-impact
development methodology;

(b) Assess models to collate and access watershed data to support early
agency involvement in transportation planning and reviews under the national
Environmental Policy Act and the State Environmental Policy Act; ((and))

(c) Use existing best available information from watershed planning efforts,
lead entities, regional fisheries enhancement groups, and other recognized
entities as deemed appropriate by the committee, to determine potential
mitigation requirements for projects within a watershed. Priority consideration
should be given to the use of the state's alternative mitigation policy guidance to
best link transportation mitigation needs with local watershed and lead entity
project lists-,and

(d) By June 30, 2003, develop a detailed work plan that covers watershed-
based mitigation activities. This work plan must be submitted to the legislature
and include the following elements:

(i) A schedule of activities and resources needed to complete a watershed-
based mitigation policy by December 31, 2003, that covers elements of
permitting deemed appropriate by the committee

(ii) A schedule of activities and resources needed to develop watershed-
based mitigation decision-making tools by June 30, 2004:

(iii) A schedule of activities and resources needed to complete a test of
technical and policy methods of watershed-based mitigation decision making by
December 31, 2004, for a funded project in an urbanized area of the state, and

(iv) A schedule to integrate watershed-based mitigation policies, technical
tools, and procedures for projects by June 30, 2005.

(((7-))) (9)(a) The committee shall seek federal delegation to the state where
appropriate to streamline permit processes for transportation projects of
statewide significance including: Delegation of section 404 permit authority
under the Clean Water Act; nonfederal lead agency status under the federal
Endangered Species Act; section 106 cultural resource designation under the
National Historic Preservation Act; and other appropriate authority that when
delegated should result in permit streamlining.

(((-8))) (b) The department, the department of ecology, and the department of
fish and wildlife shall jointly review relevant federal, state, and local
environmental laws, regulations, policies, guidance, studies, and streamlining
initiatives, and shall report to the committee and the legislature by September
30, 2003, on those instances where such might allow for delegation to the
department or some other duly recognized entity as appropriate. The report must
include recommendations on:

() How to delegate consistent with federal permit streamlining efforts
contained in new federal transportation authorizations and under Presidential
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Executive Order number 13274, Environmental Stewardship and Transportation
Infrastructure Project Reviews, September 18, 2002;

(ii) How to maximize possible use of programmatic approaches to simplify
issuance of federally required permits and project approvals:

(iii) The scope, roles, and responsibilities associated with any such
delegation, especially as relates to regulatory standard setting, permitting, and
oversight: and

(iv) A work plan and schedule of activities and resources needed to
implement the recommendations of the department, the department of ecology,
and the department of fish and wildlife on this matter.

The committee shall take action on the report, and shall report to the
legislature by December 31, 2003, and every six months thereafter on the status
of such delegation efforts.

(10) The committee shall develop a dispute resolution process to resolve
conflicts in interpretation of environmental standards and best management
practices, mitigation requirements, permit requirements, assigned
responsibilities, and other related issues by September 1, 2001. The dispute
resolution process may not abrogate or supplant any appeal right of any party
under existing statutes. The dispute resolution process must be designed to
include federal agencies if they choose to participate.

(((9)) (11) The committee shall develop preliminary models and strategies
for agencies to test how best to maximize the environmental investment of
transportation funds on a watershed basis. After agencies test the models and
strategies developed by the committee, the committee shall evaluate the models
and strategies and make recommendations to the legislature.

(((4-0))) (12) The committee shall develop a consistent methodology for the
timely and predictable submittal and evaluation of completed plans and
specifications detailing project elements that impact environmental resources as
well as proposed mitigation measures during the preliminary specifications and
engineering phase of project development and submit information on the
consistent methodology to the legislature.

(((--))) (13) The committee shall provide a summary report to the
legislature on ((September 15, 2001)) December 31, 2003, and every six months
thereafter that details the committee's status and performance and its progress in
implementing its master work plan.

Sec. 3. RCW 47.06C.901 and 2001 1st sp.s. c 2 s 13 are each amended to
read as follows:

This act expires March 31, ((2003)) 2006.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 18, 2003.
Passed by the House March 28, 2003.
Approved by the Governor March 31, 2003.
Filed in Office of Secretary of State March 31, 2003.
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CHAPTER 9
[Substitute House Bill 1063]

PUBLIC WORKS BOARD-PROJECTS

AN ACT Relating to authorization for projects recommended by the public works board;
amending 2001 2nd sp.s. c 8 s 131 (uncodified); creating a new section; making appropriations; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds appropriated from the public works assistance account for the 2001-
2003 biennium:

(1) Annapolis Water District-domestic water project-decommission wells 6
and 7, including removing equipment and sealing both wells so that no water
may flow freely between aquifers or to
the surface ................................................ $318,750

(2) Clark County-road project-construct approximately seven-tenths of a
mile of roadway, install erosion control materials, realign adjoining street and
roads, install traffic control devices and signs, construct a bike path, make storm
drainage improvements, replace culverts, install sound control devices, add
sidewalks, and make other related improvements to this area of roadway ......
...................................................... $ 1,400,000

(3) Highline Water District-domestic water project-construct a secondary
source for the district's 600 zone, replace approximately six thousand five
hundred feet of pipe, construct approximately one thousand feet of new
transmission pipe, and install the equipment and appurtenances to operate the
system. It will also rehabilitate a pump station along with installing the
necessary systems to operate and control the pump ................ $749,700

(4) Karcher Creek Sewer District-sanitary sewer project-replace and
relocate the Crownwood pump station. Necessary power and sewer line
connections will be made. All associated facilities, equipment, controls, and
related items will be constructed or installed in order to operate the station safely
and efficiently ........................................ $425,000

(5) Puyallup-road project-improve approximately seven hundred feet of
roadway and construct approximately one thousand feet of a new arterial street.
Approximately one thousand two hundred feet of water line will be replaced.
Approximately four thousand feet of storm pipe will be installed during
the project. And approximately seven hundred feet of sewer line will be
replaced ................................................ $6,000,000

(6) Selah-sanitary sewer project-upgrade its wastewater treatment system by
continuing a project to construct sludge handling, treatment, and dewatering
facilities. The project includes the construction of these facilities, buildings to
house the facilities, and systems to handle the wastewater. Other equipment and
materials necessary to operate and manage the facilities and processes will be
installed ................................................ $1,128,400

(7) Williams Lake Sewer District #2-sanitary sewer project-design and
construct new septic tank effluent sewer collection and transport system at east
end of Williams Lake ................................... $876,800

(8) Yakima-domestic water project-improve its water system by
constructing a coagulation plant, rehabilitate and upgrade the filter system,
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upgrade storage facilities, and install a generation system. All associated
controls, telemetry, and related equipment will be installed ........ $2,694,500

(9) Friday Harbor-sanitary sewer project-construct a new secondary
wastewater treatment plant. Facilities, equipment, material, controls, and related
items will be constructed or installed in order to run the plant at optimum
performance. A sludge dryer will be installed in order to develop alternative
disposal methods ......................................... $2,000,000

(10) Lake Chelan Reclamation District-sanitary sewer project-replace or
rehabilitate approximately forty thousand feet of force main, rehabilitate
approximately thirty thousand feet of collector mains, replace five lift stations,
upgrade telemetry and odor control facilities, install emergency generators,
upgrade approximately one thousand six hundred side sewer services, and
resurface roadway as necessary ............................. $5,376,050

(11) Val Vue Sewer District-sanitary sewer project-project will remedy
problems associated with leaking manholes, rehabilitation of sewer mains,
installing emergency generators, installing sewer lines, and replacement of side
sewers. Other related equipment and material will be installed as necessary to
reduce infiltration of storm water and to ensure optimum performance of the
system ................................................. $1,301,350

(12) Spokane-sanitary sewer project-rehabilitate the main line of its sanitary
sewer system in the Central Business District. Approximately thirty-six pipe
sections will be rehabilitated over the three-year period. Other associated
improvements to the sewer system will be made as needed .......... $901,000

(13) Karcher Creek Sewer District-sanitary sewer project-design and
construct a replacement collection system in the Beach Drive service area. The
project will replace approximately five thousand four hundred feet of sewer
main and two thousand five hundred feet of lateral sewer pipe. A new sewer
main will be constructed to convey sewage from the pump station to the
treatment plant. Other associated equipment and material will be installed in
order to operate and manage the system ......................... $807,500

(14) Mount Vernon-sanitary sewer project-install approximately five
hundred feet of outfall pipe to the wastewater treatment system. Other related
equipment and material will be installed to ensure the system works as
designed ............................................... $1,000,000

(15) City of Camas-road project-reconstruct and improve approximately
two and one-tenths miles of roadway. Improvements include adding lanes and
turn lanes, sidewalks, bike lanes, and related signage, lighting, erosion control,
and other components associated with a major urban arterial ...... $3,000,000

(16) Richland-domestic water project-install water mains, hydrants, control
valves, and related equipment. Decommissioned lines will be sealed. Lines to
the meters will be replaced. All sites disturbed by the project will be
rehabilitated ............................................. $8,755,000

(17) City of Everett-sanitary sewer project-install pumps and wells to move
and stage effluent, install transmission pipes, install collection pipes, recondition
existing pipe as needed, install at least one railroad casing system, and install
other equipment and material necessary to complete the transition to the Puget
Sound outfall ....................................... $5,490,000

(18) City of Cle Elum-sanitary sewer project-construct a regional
wastewater treatment facility to serve the City of Cle Elum, the city's urban
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growth area, the Town of South Cle Elum, and a master planned resort. Build or
install all of the associated piping, telemetry, storage, and treatment facilities.
Construct or install related equipment ........................ $1,000,000

(19) Douglas County Sewer District 1-sanitary sewer project-construct
approximately two miles of a sewer interceptor line, four thousand five hundred
feet of gravity-fed sewer lines, a two hundred fifty-gallon a minute lift station,
and five thousand eight hundred feet of force main (all figures are approximate).
The district will install controls and telemetry necessary to manage the system
and will repair all damage to the roadway ..................... $1,936,050

(20) Peshastin Water District-domestic water project-replace approximately
four miles of distribution and transmission lines throughout the district. Two
wells will be rehabilitated, sources meters will be installed, electrical and
telemetry systems will be installed, a new pump station will be constructed, and
a new reservoir will be created. Other associated equipment, material, and
systems will be constructed or installed in order to make the system perform at
its optim um ............................................. $1,314,600

(21) Seattle-bridge project-construct new approaches to the north and south
ends of the Fremont Bridge and replace electrical and mechanical equipment.
Other related improvements necessary to enhance public safety and use of the
bridge will be made as part of this project .................... $10,000,000

(22) City of Bremerton-sanitary sewer project-design and construct the
improvements necessary to virtually eliminate the combined sewer overflows
that affect Anderson Cove. Approximately twelve separate improvements to
the flow diversion process will be implemented as a result of the design
work ............................................... $475,000

(23) Cowlitz County PUD 1-domestic water project-replace approximately
fifty thousand feet of waterline on several streets within the Upper Ostrander
service area. Install fire hydrants and other water line related equipment.
Replace a reservoir roof. Make other related system improvements.. .$491,661

(24) City of Bonney Lake-domestic water project-construct a water
treatment facility that includes a disinfection system. The project also includes
the installation of water mains. Corrosion control facilities will be constructed,
including storage tanks, telemetry, pumps, metering, and related equipment and
facilities ................................................ $1,174,700

(25) City of Battle Ground-road project-rehabilitate and improve west Main
Street for approximately one mile. Four through lanes will be upgraded. A
center turn lane will be installed. Bicycle paths will be constructed along with
curbs and sidewalks. Water and sewer facilities running under the street will be
upgraded. Storm water drainage will be improved. Traffic controls and signs
will be installed as needed. Other related work to the roadway will be done to
ensure the street is safe and operates as designed ................ $2,000,000

(26) City of Enumclaw-sanitary sewer project-upgrade and expand its
wastewater treatment plant by modifying the headworks, adding a clarifier,
constructing aeration basins, adding anaerobic basins and clarifiers, constructing
chemical facilities, installing dewatering facilities, enlarging the laboratory,
increasing plant capacity, and modifying or upgrading related facilities and
equipm ent .............................................. $9,250,000

(27) West Richland-sanitary sewer project-install approximately thirty-two
thousand feet of sewer pipe, install access sites, decommission a lagoon, install a
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lift station, construct a lined irrigation canal crossing, repair roadway disturbed
by the project, and install telemetry and related equipment to ensure the system
operates as designed ...................................... $1,800,000

Total .............................................. $71,666,061

Sec. 2. 2001 2nd sp.s. c 8 s 131 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND
ECONOMIC DEVELOPMENT

Public Works Trust Fund (02-4-013)

The appropriation in this section is subject to the following conditions and
limitations:

$20,000,000 of the general fund federal appropriation is provided solely for
infrastructure projects that will improve water quality and benefit salmon.
Projects should be designed to have immediate benefits to water quality and
salmon as alternatives to habitat acquisition and improvements. The public
works board is authorized and directed to seek funding through the Northwest
power planning council, the conservation and reinvestment act, and other federal
funding sources to supplement existing loan programs with grants or loans for
water quality projects. The public works board shall utilize existing programs
within chapter 43.155 RCW to distribute these additional grants or loans, with
an emphasis on projects providing immediate benefits to water quality and
salmon habitat. For the purposes of this section, the public works board may
utilize federal funds as grants in conjunction with loans from chapter 43.155
RCW.

Appropriation:
Public Works Assistance Account-State .............. (($230,30,000))

$288,372,911
General Fund- Federal ............................... $20,000,000

Subtotal Appropriation ........................... $250,300,000

Prior Biennia (Expenditures) ................................... $0
Future Biennia (Projected Costs) ...................... $1,215,700,000

TOTAL ................................... (($1,466,000,000))
$1,524,072,911

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 10, 2003.
Passed by the Senate March 18, 2003.
Approved by the Governor April 4, 2003.
Filed in Office of Secretary of State April 4, 2003.
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CHAPTER 10
[Substitute Senate Bill 5403]

FISCAL MATTERS-SUPPLEMENTAL OPERATING APPROPRIATIONS

AN ACT Relating to fiscal matters; amending 2002 c 371 ss 112, 113, 114, 118, 119, 122, 125,
127, 128, 132, 133, 135, 137, 139, 143, 145,201,202, 203, 204, 205,206, 207, 208, 209,210, 211,
212, 213, 216, 218, 219, 220, 221, 222, 224, 302, 303, 307, 308, 309, 401,402, 501,502, 504, 505,
506, 507, 509, 510, 511, 512, 513, 514, 515, 516, 518, 604, 605, 606, 607, 608, 609, 610, 612, 616,
617, 619, 701, 703, 704, 712, 719, 726, 727, and 802 (uncodified); amending 2002 c 238 ss 202, 109,
and 223 (uncodified); amending 2001 2nd sp.s. c 8 ss 158, 172, 658, 668, and 352 (uncodified);
amending 2001 2nd sp.s. c 7 s 506 (uncodified); adding new sections to 2001 2nd sp.s. c 7
(uncodified); repealing 2002 c 238 s 204 (uncodified); making appropriations; authorizing
expenditures for capital expenditures; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I

GENERAL GOVERNMENT

Sec. 101. 2002 c 371 s 112 (uncodified) is amended to read as follows:

FOR THE ADMINISTRATOR FOR THE COURTS
General Fund-State Appropriation (FY 2002) ................ $14,900,000
General Fund-State Appropriation (FY 2003) .............. (($15,388, ))

$17,430,000
Public Safety and Education Account-State

Appropriation ....................................... $27,468,000
Judicial Information Systems Account-State

Appropriation ....................................... $27,758,000
TOTAL APPROPRIATION ...................... (($5,544,000))

$87,556,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Funding provided in the judicial information systems account
appropriation shall be used for the operations and maintenance of technology
systems that improve services provided by the supreme court, the court of
appeals, the office of public defense, and the administrator for the courts.

(2) ((Nc moncys appropriated in this setin may be pended by the
admintistr~ator far the eoufts far payfnfts in exes of fifty perceent of the
employer contfibutiont on behalf of superior court judges for insufaftee and
health car. plans and federal sial seeuity and mdica and m.edial aid
benefit. As rfegUied by Ar-ilc W,. section 13 of the state Constitution and
1996 Attorney G..r.al's Opii No. 2, it is the intent of the legislatur .that th
cests of these employer .. nt.ibution. shall be shared equally between the state
and ounty or counties inft hieh the judges seve. The administr.at.r. fr the
courts shall continuc to implement p....duf.. fr the e.lleei.n and
disbursement of these empleyer contributions. Durinig cac fIsa yarI in the
2001 03 biennium, the offico of the admnitstater for the courts shall send
written notice to the officc of community deyelopment in the depffmfent et
commfunity, trade, and economfic developmnent whefn cach county pays its fifty
pcecnt sharc for the year.
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(-3))) $223,000 of the public safety and education account appropriation is
provided solely for the gender and justice commission.

(((4))) (3) $308,000 of the public safety and education account
appropriation is provided solely for the minority and justice commission.

(((-5))) (4) $278,000 of the general fund-state appropriation for fiscal year
2002, $285,000 of the general fund-state appropriation for fiscal year 2003,
and $263,000 of the public safety and education account appropriation are
provided solely for the workload associated with tax warrants and other state
cases filed in Thurston county.

(((6))) (5) $750,000 of the general fund-state appropriation for fiscal year
2002 and $750,000 of the general fund-state appropriation for fiscal year 2003
are provided solely for court-appointed special advocates in dependency matters.
The administrator for the courts, after consulting with the association of juvenile
court administrators and the association of court-appointed special advocate/
guardian ad litem programs, shall distribute the funds to volunteer court-
appointed special advocate/guardian ad litem programs. The distribution of
funding shall be based on the number of children who need volunteer court-
appointed special advocate representation and shall be equally accessible to all
volunteer court-appointed special advocate/guardian ad litem programs. The
administrator for the courts shall not retain more than six percent of total funding
to cover administrative or any other agency costs.

(((7))) (6) $750,000 of the public safety and education account-state
appropriation is provided solely for judicial program enhancements. Within the
funding provided in this subsection, the administrator for the courts, in
consultation with the supreme court, shall determine the program or programs to
receive an enhancement. Among the programs that may be funded from the
amount provided in this subsection are unified family courts.

(((8))) (7) $1,800,000 of the judicial information systems account-state
appropriation is provided solely for improvements and enhancements to the
judicial information systems. This funding shall only be expended after the
office of the administrator for the courts certifies to the office of financial
management that there will be at least a $1,000,000 ending fund balance in the
judicial information systems account at the end of the 2001-03 biennium.

Sec. 102. 2002 c 371 s 113 (uncodified) is amended to read as follows:

FOR THE OFFICE OF PUBLIC DEFENSE
General Fund-State Appropriation (FY 2002) ................... $600,000
General Fund-State Appropriation (FY 2003) ............. .. $170,000
General Fund-Private/Local Appropriation (FY 2003) ............ $5.000
Public Safety and Education Account-State

Appropriation ....................................... $12,344,000
TOTAL APPROPRIATION ...................... (($3,A44 ,00))

$13,119,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $204,000 of the public safety and education account appropriation is
provided solely to increase the reimbursement for private attorneys providing
constitutionally mandated indigent defense in nondeath penalty cases.

[381
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(2) $51,000 of the public safety and education account appropriation is
provided solely for the implementation of chapter 303, Laws of 1999 (court
funding).

(3) Amounts provided from the public safety and education account
appropriation in this section include funding for investigative services in death
penalty personal restraint petitions.

(4) The general fund-state appropriations are provided solely for the
continuation of a dependency and termination legal representation funding pilot
program.

(a) The goal of the pilot program shall be to enhance the quality of legal
representation in dependency and termination hearings, thereby reducing the
number of continuances requested by contract attorneys, including those based
on the unavailability of defense counsel. To meet the goal, the pilot shall include
the following components:

(i) A maximum caseload requirement of 90 dependency and termination
cases per full-time attorney;

(ii) Implementation of enhanced defense attorney practice standards,
including but not limited to those related to reasonable case preparation and the
delivery of adequate client advice, as developed by Washington state public
defense attorneys and included in the office of public defense December 1999
report Costs of Defense and Children's Representation in Dependency and
Termination Hearings;

(iii) Use of investigative and expert services in appropriate cases; and
(iv) Effective implementation of indigency screening of all dependency and

termination parents, guardians, and legal custodians represented by appointed
counsel.

(b) The pilot program shall be established in one eastern and one western
Washington juvenile court.

(c) The director shall contract for an independent evaluation of the pilot
program benefits and costs. A final evaluation shall be submitted to the
governor and the fiscal committees of the legislature no later than February 1,
2002.

(d) The chair of the office of public defense advisory committee shall
appoint an implementation committee to:

(i) Develop criteria for a statewide program to improve dependency and
termination defense;

(ii) Examine caseload impacts to the courts resulting from improved defense
practices; and

(iii) Identify methods for the efficient use of expert services and means by
which parents may effectively access services.

If sufficient funds are available, the office of public defense shall contract
with the Washington state institute for public policy to research how reducing
dependency and termination case delays affects foster care and to identify
factors that are reducing the number of family reunifications that occur in
dependency and termination cases.

(5) $50,000 of the public safety and education account-state appropriation
is provided solely for the evaluation required in chapter 92, Laws of 2000 (DNA
testing).

[39 1
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(6) $235,000 of the public safety and education account-state
appropriation is provided solely for the office of public defense to contract with
an existing public defender association to establish a capital defense assistance
center.

Sec. 103. 2002 c 371 s 114 (uncodified) is amended to read as follows:

FOR THE OFFICE OF THE GOVERNOR
General Fund-State Appropriation (FY 2002) ................. $4,497,000
General Fund-State Appropriation (FY 2003) ............... (($4,028,000))

$3,970,000
General Fund-Federal Appropriation .......................... $219,000
Water Quality Account-State

Appropriation................................. (($3,0,0))
$3,882,000

TOTAL APPROPRIATION ...................... (($12,652,0))
$12,568,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($3,908,009)) $3,882.000 of the water quality account appropriation
and $219,000 of the general fund-federal appropriation are provided solely for
the Puget Sound water quality action team to implement the Puget Sound work
plan and agency action items PSAT-01 through PSAT-05.

(2) $100,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the salmon recovery office to support the efforts of the
independent science panel.

Sec. 104. 2002 c 371 s 118 (uncodified) is amended to read as follows:

FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS
General Fund-State Appropriation (FY 2002) ................... $269,000
General Fund-State Appropriation (FY 2003) ................ (($274 000))

$279,000
TOTAL APPROPRIATION ........................ (($543-000))

$548,000
Sec. 105. 2002 c 371 s 119 (uncodified) is amended to read as follows:

FOR THE COMMISSION ON ASIAN-AMERICAN AFFAIRS
General Fund-State Appropriation (FY 2002) ................... $233,000
General Fund-State Appropriation (FY 2003) ................ (($201,000))

$184,000
TOTAL APPROPRIATION ........................ (($434,00))

$417,000

Sec. 106. 2002 c 371 s 122 (uncodified) is amended to read as follows:

FOR THE ATTORNEY GENERAL
General Fund-State Appropriation (FY 2002) ................. $4,811,000
General Fund-State Appropriation (FY 2003) ............... (($4,070,000))

$4,073,000
General Fund- Federal Appropriation ........................ $2,868,000
Public Safety and Education Account-State

Appropriation ........................................ $1,753,000
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Tobacco Prevention and Control Account
Appropriation .......................................... $277,000

New Motor Vehicle Arbitration Account-State
Appropriation ........................................ $1,163,000

Legal Services Revolving Account-State
Appropriation ...................................... $147,422,000

TOTAL APPROPRIATION ..................... (($162,364,000))
$162,367,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The attorney general shall report each fiscal year on actual legal services
expenditures and actual attorney staffing levels for each agency receiving legal
services. The report shall be submitted to the office of financial management
and the fiscal committees of the senate and house of representatives no later than
ninety days after the end of each fiscal year.

(2) The attorney general and the office of financial management shall
modify the attorney general billing system to meet the needs of user agencies for
greater predictability, timeliness, and explanation of how legal services are being
used by the agency. The attorney general shall provide the following
information each month to agencies receiving legal services: (a) The full-time
equivalent attorney services provided for the month; (b) the full-time equivalent
investigator services provided for the month; (c) the full-time equivalent
paralegal services provided for the month; and (d) direct legal costs, such as
filing and docket fees, charged to the agency for the month.

(3) Prior to entering into any negotiated settlement of a claim against the
state, that exceeds five million dollars, the attorney general shall notify the
director of financial management and the chairs of the senate committee on ways
and means and the house of representatives committee on appropriations.

(4)(a) $87,000 of the general fund-state appropriation for fiscal year 2003
is provided solely for the office of the attorney general to prepare a report by
October 1, 2002, on federal and Indian reserved water rights, and to submit the
report to the standing committees of the legislature having jurisdiction over
water resources. The objectives of the report shall be to:

(i) Examine and characterize the types of water rights issues involved;
(ii) Examine the approaches of other states to such issues and their results;
(iii) Examine methods for addressing such issues including, but not limited

to, administrative, judicial, or other methods, or any combinations thereof; and
(iv) Examine implementation and funding requirements.
(b) Following receipt of the report, the standing committees of the

legislature having jurisdiction over water resources shall seek and consider the
recommendations of the relevant departments and agencies of the United States,
the federally recognized Indian tribes with water-related interests in the state,
and water users in the state and shall develop recommendations.

Sec. 107. 2002 c 371 s 125 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND
ECONOMIC DEVELOPMENT
General Fund-State Appropriation (FY 2002) ................ $70,893,000
General Fund-State Appropriation (FY 2003) .............. (($60,499,000))
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$59,723,000
General Fund-Federal Appropriation ................. (($173342,0))

$201,965,000
General Fund-Private/Local Appropriation ................... $7,980,000
Public Safety and Education Account-State

Appropriation ....................................... $10,094,000
Public Works Assistance Account-State

Appropriation ........................................ $1,911,000
Salmon Recovery Account-State Appropriation ............... $1,500,000
Film and Video Promotion Account-State

A ppropriation ........................................... $25,000
Building Code Council Account-State

Appropriation ...................................... (($1,226,000))
$1,061,000

Administrative Contingency Account-State
Appropriation ........................................ $1,777,000

Low-Income Weatherization Assistance Account-State
Appropriation ........................................ $3,292,000

Violence Reduction and Drug Enforcement Account-
State Appropriation ................................... $7,513,000

Manufactured Home Installation Training Account-
State Appropriation ..................................... $256,000

Community Economic Development Account-
State Appropriation ..................................... $113,000

Washington Housing Trust Account-State
Appropriation ....................................... $10,368,000

Public Facility Construction Loan Revolving
Account- State Appropriation ............................ $586,000

TOTAL APPROPRIATION ..................... (($351,375,99))
$379,057,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) It is the intent of the legislature that the department of community, trade,
and economic development receive separate programmatic allotments for the
office of community development and the office of trade and economic
development. Any appropriation made to the department of community, trade,
and economic development for carrying out the powers, functions, and duties of
either office shall be credited to the appropriate office.

(2) $3,085,000 of the general fund-state appropriation for fiscal year 2002
and $2,838,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for a contract with the Washington technology center. For work
essential to the mission of the Washington technology center and conducted in
partnership with universities, the center shall not pay any increased indirect rate
nor increases in other indirect charges above the absolute amount paid during the
1995-97 fiscal biennium.

(3) $61,000 of the general fund-state appropriation for fiscal year 2002
and $62,000 of the general fund-state appropriation for fiscal year 2003 are

[42 ]
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provided solely for the implementation of the Puget Sound work plan and
agency action item OCD-01.

(4) $10,804,156 of the general fund-federal appropriation is provided
solely for the drug control and system improvement formula grant program, to
be distributed in state fiscal year 2002 as follows:

(a) $3,603,250 to local units of government to continue multijurisdictional
narcotics task forces;

(b) $620,000 to the department to continue the drug prosecution assistance
program in support of multijurisdictional narcotics task forces;

(c) $1,363,000 to the Washington state patrol for coordination, investigative,
and supervisory support to the multijurisdictional narcotics task forces and for
methamphetamine education and response;

(d) $200,000 to the department for grants to support tribal law enforcement
needs;

(e) $991,000 to the department of social and health services, division of
alcohol and substance abuse, for drug courts in eastern and western Washington;

(f) $302,551 to the department for training and technical assistance of public
defenders representing clients with special needs;

(g) $88,000 to the department to continue a substance abuse treatment in
jails program, to test the effect of treatment on future criminal behavior;

(h) $697,075 to the department to continue domestic violence legal
advocacy;

(i) $903,000 to the department of social and health services, juvenile
rehabilitation administration, to continue youth violence prevention and
intervention projects;

(j) $60,000 to the Washington association of sheriffs and police chiefs to
complete the state and local components of the national incident-based reporting
system;

(k) $60,000 to the department for community-based advocacy services to
victims of violent crime, other than sexual assault and domestic violence;

(1) $91,000 to the department to continue the governor's council on
substance abuse;

(in) $99,000 to the department to continue evaluation of Byrne formula
grant programs;

(n) $901,180 to the office of financial management for criminal history
records improvement; and

(o) $825,100 to the department for required grant administration,
monitoring, and reporting on Byrne formula grant programs.

These amounts represent the maximum Byrne grant expenditure authority
for each program. No program may expend Byrne grant funds in excess of the
amounts provided in this subsection. If moneys in excess of those appropriated
in this subsection become available, whether from prior or current fiscal year
Byrne grant distributions, the department shall hold these moneys in reserve and
may not expend them without specific appropriation. These moneys shall be
carried forward and applied to the pool of moneys available for appropriation for
programs and projects in the succeeding fiscal year. As part of its budget request
for the succeeding year, the department shall estimate and request authority to
spend any funds remaining in reserve as a result of this subsection.

Ch. 10



WASHINGTON LAWS, 2003

(5) $320,000 of the general fund-state appropriation for fiscal year 2002
and $320,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the rural economic opportunity fund.

(6) $1,250,000 of the general fund-state appropriation for fiscal year 2002
and $1,250,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to operate, repair, and staff shelters for homeless
families with children.

(7) $2,500,000 of the general fund-state appropriation for fiscal year 2002
and $2,500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to operate transitional housing for homeless families
with children. The grants may also be used to make partial payments for rental
assistance.

(8) $1,250,000 of the general fund-state appropriation for fiscal year 2002
and $1,250,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for consolidated emergency assistance to homeless families with
children.

(9) $205,000 of the general fund-state appropriation for fiscal year 2002
and $205,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to Washington Columbia river gorge counties 'to
implement their responsibilities under the national scenic area management plan.
Of this amount, $390,000 is provided for Skamania county and $20,000 is
provided for Clark county.

(10) $698,000 of the general fund-state appropriation for fiscal year 2002,
$698,000 of the general fund-state appropriation for fiscal year 2003, and
$1,101,000 of the administrative contingency account appropriation are
provided solely for contracting with associate development organizations to
maintain existing programs.

(11) $600,000 of the public safety and education account appropriation is
provided solely for sexual assault prevention and treatment programs.

(12) $680,000 of the Washington housing trust account appropriation is
provided solely to conduct a pilot project designed to lower infrastructure costs
for residential development.

(13) $50,000 of the general fund-state appropriation for fiscal year 2002
and $50,000 of the general fund-state appropriation for fiscal year 2003 are
provided to the department solely for providing technical assistance to
developers of housing for farmworkers.

(14) $370,000 of the general fund-state appropriation for fiscal year 2002,
$371,000 of the general fund-state appropriation for fiscal year 2003, and
$25,000 of the film and video promotion account appropriation are provided
solely for the film office to bring film and video production to Washington state.

(15) $22,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely as a matching grant to support the Washington state senior
games. State funding shall be matched with at least an equal amount of private
or local governmental funds.

(16) $500,000 of the general fund-state appropriation for fiscal year 2002
and $500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to food banks and food distribution centers to increase
their ability to accept, store, and deliver perishable food.

[441
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(17) $230,000 of the general fund-state appropriation for fiscal year 2002,
$230,000 of the general fund-state appropriation for fiscal year 2003, and the
entire community economic development account appropriation are provided
solely for support of the developmental disabilities endowment governing board
and startup costs of the endowment program. Startup costs are a loan from the
state general fund and will be repaid from funds within the program as
determined by the governing board. The governing board may use state
appropriations to implement a sliding-scale fee waiver for families earning
below 150 percent of the state median family income. The director of the
department, or the director of the subsequent department of community
development, may implement fees to support the program as provided under
RCW 43.330.152.

(18) $880,000 of the public safety and education account appropriation is
provided solely for community-based legal advocates to assist sexual assault
victims with both civil and criminal justice issues. If Senate Bill No. 5309 is not
enacted by June 30, 2001, the amount provided in this subsection shall lapse.

(19) $65,000 of the general fund-state appropriation for fiscal year 2002
and $65,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for a contract with a food distribution program for communities
in the southwestern portion of the state and for workers impacted by timber and
salmon fishing closures and reductions. The department may not charge
administrative overhead or expenses to the funds provided in this subsection.

(20) $120,000 of the general fund-state appropriation for fiscal year 2002
and $120,000 of the Washington housing trust account appropriation for fiscal
year 2003 are provided solely as one-time pass-through funding to currently
licensed overnight youth shelters. If Substitute House Bill No. 2060 (low-
income housing) is not enacted by June 30, 2002, the fiscal year 2003
appropriation shall be made from the state general fund.

(21) $1,868,000 of the Washington housing trust account appropriation for
fiscal year 2003 is provided solely for emergency shelter assistance. If
Substitute House Bill No. 2060 (low-income housing) is not enacted by June 30,
2002, the fiscal year 2003 appropriation shall be made from the state general
fund.

(22) Repayments of outstanding loans granted under RCW 43.63A.600, the
mortgage and rental assistance program, shall be remitted to the department,
including any current revolving account balances. The department shall contract
with a lender or contract collection agent to act as a collection agent of the state.
The lender or contract collection agent shall collect payments on outstanding
loans, and deposit them into an interest-bearing account. The funds collected
shall be remitted to the department quarterly. Interest earned in the account may
be retained by the lender or contract collection agent, and shall be considered a
fee for processing payments on behalf of the state. Repayments of loans granted
under this chapter shall be made to the lender or contract collection agent as long
as the loan is outstanding, notwithstanding the repeal of the chapter.

(23) $75,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the community connections program in Walla Walla.

(24) $100,000 of the general fund-state appropriation for fiscal year 2002
and $100,000 of the general fund-state appropriation for fiscal year 2003 are
provided to the office of community development solely for the purposes of
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providing assistance to industrial workers who have been displaced by energy
cost-related industrial plant closures in rural counties. For purposes of this
subsection, "rural county" is as defined in RCW 82.14.370(5). The office of
community development shall distribute the amount in this subsection to
community agencies that assist the displaced industrial workers in meeting basic
needs including, but not limited to, emergency medical and dental services,
family and mental health counseling, food, energy costs, mortgage, and rental
costs. The department shall not retain more than two percent of the amount
provided in this subsection for administrative costs.

(25) $91,500 of the general fund-state appropriation for fiscal year 2002
and $91,500 of the general fund-state appropriation for fiscal year 2003 are
provided solely for services related to the foreign representative contract for
Japan.

(26) $81,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for business finance and loan programs.

(27) $150,000 of the general fund-state appropriation for fiscal year 2002
is provided solely for the quick sites initiative program.

(28) $120,000 of the general fund-state appropriation for fiscal year 2002
is provided solely for operating a business information hotline.

(29) $29,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for travel expenses associated with the office of trade and
economic development's provision of outreach and technical assistance services
to businesses and local economic development associations.

(30) $100,000 of the general fund-state appropriation for fiscal year 2002
and $100,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for information technology enhancements designed to improve
the delivery of agency services to customers.

(((32))) (31) $10,111,682 of the general fund-federal appropriation is
provided solely for the drug control and system improvement formula grant
program, to be distributed in state fiscal year 2003 as follows:

(a) $3,551,972 to local units of government to continue multijurisdictional
narcotics task forces;

(b) $611,177 to the department to continue the drug prosecution assistance
program in support of multijurisdictional narcotics task forces;

(c) $1,343,603 to the Washington state patrol for coordination, investigative,
and supervisory support to the multijurisdictional narcotics task forces and for
methamphetamine education and response;

(d) $197,154 to the department for grants to support tribal law enforcement
needs;

(e) $976,897 to the department of social and health services, division of
alcohol and substance abuse, for drug courts in eastern and western Washington;

(f) $298,246 to the department for training and technical assistance of public
defenders representing clients with special needs;

(g) $687,155 to the department to continue domestic violence legal
advocacy;

(h) $890,150 to the department of social and health services, juvenile
rehabilitation administration, to continue youth violence prevention and
intervention projects;
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(i) $89,705 to the department to continue the governor's council on
substance abuse;

0) $97,591 to the department to continue evaluation of Byrne formula grant
programs;

(k) $494,675 to the office of financial management for criminal history
records improvement;

(1) $60,000 to the department for community-based advocacy services to
victims of violent crime, other than sexual assault and domestic violence; and

(in) $813,358 to the department for required grant administration,
monitoring, and reporting on Byrne formula grant programs.

These amounts represent the maximum Byrne grant expenditure authority
for each program. No program may expend Byrne grant funds in excess of the
amounts provided in this subsection. If moneys in excess of those appropriated
in this subsection become available, whether from prior or current fiscal year
Byrne grant distributions, the department shall hold these moneys in reserve and
may not expend them without specific appropriation. These moneys shall be
carried forward and applied to the pool of moneys available for appropriation for
programs and projects in the succeeding fiscal year. As part of its budget request
for the succeeding year, the department shall estimate and request authority to
spend any funds remaining in reserve as a result of this subsection.

(((33) $165,000 of the building ode eouneil acount appropriation for fisal
yeaf 2003 is provided solely for the state building eede etneil pursuant to
Senate Bill No. 5352 (building code council fee increase). if the bill is not
enacted by Juine 30, 2002, the amut rded in this subsection shall lapse.

(3-5))) (32) The appropriations in this section reflect a reduction of $504,000
from the general fund-state appropriation for fiscal year 2003. To implement
this reduction, the office of trade and economic development shall take actions
consistent with its mission, goals, and objectives to reduce operating costs. Such
action, to the greatest extent possible, shall maintain direct payments to service
providers, grants to other entities, and other pass-through funds. Examples of
actions that may be taken to effect this reduction include hiring freezes,
employee furloughs, staffing reductions, restricted travel and training, delaying
purchases of equipment, and limiting personal service contracts.

(((36))) (33) $40,000 of the general fund-state appropriation for fiscal year
2003 is provided solely to implement the state task force on funding for
community-based services to victims of crime as provided in Senate Bill No.
6763. If the bill is not enacted by June 30, 2002, the amount provided in this
subsection shall lapse.

(((3-7))) (34) The appropriations in this section reflect a reduction of
$1,641,000 from the general fund-state appropriation for fiscal year 2003. To
implement this reduction, the office of community development shall take
actions consistent with its mission, goals, and objectives to reduce operating
costs. Such action, to the greatest extent possible, shall maintain direct
payments to service providers, grants to other entities, and other pass-through
funds. Examples of actions that may be taken to effect this reduction include
hiring freezes, employee furloughs, staffing reductions, restricted travel and
training, delaying purchases of equipment, and limiting personal service
contracts.

Sec. 108. 2002 c 371 s 127 (uncodified) is amended to read as follows:
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FOR THE OFFICE OF FINANCIAL MANAGEMENT
General Fund-State Appropriation (FY 2002) ................ $12,456,000
General Fund-State Appropriation (FY 2003) .............. (($1-2,508,00))

$12,488,000
General Fund-Federal Appropriation ..................... (($2365-7,90))

$35,657,000
Violence Reduction and Drug Enforcement

Account- State Appropriation ............................ $226,000
State Auditing Services Revolving

Account- State Appropriation ............................. $25,000
TOTAL APPROPRIATION ...................... (($48,872,00))

$60,852.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The office of financial management shall review policies and procedures
regarding purchasing of information technology upgrades by state agencies.
Information technology upgrades include replacement workstations, network
equipment, operating systems and application software. The review shall
document existing policies and procedures, and shall compare alternative
upgrade policies that reduce the overall cost to state government for maintaining
adequate information technology to meet the existing business needs of state
agencies. Findings and recommendations from this review shall be reported to
appropriate committees of the legislature by December 1, 2001.

(2) State agencies that provide services to other state agencies are expected
to reduce their expenditures and to share the savings with their clients. The
office of financial management shall achieve a reduction of $339,000 in its
billings for financial system services purchased by state agencies in fiscal year
2003. The reduction is expected to result from both reduced demand for services
and reduced rates.

(3) $500,000 of the general fund-state appropriation for fiscal year 2003 is
provided solely for implementation of Engrossed Second Substitute House Bill
No. 2671 (permit assistance center). If the bill is not enacted by June 30, 2002,
the amount provided in this subsection shall lapse.

(4) $350,000 of the general fund-state appropriation for fiscal year 2003 is
provided solely for an assessment and performance scoring of state agencies and
separate systemwide performance audits of two governmental functions: State
capital construction practices and state contracting practices.

(a) The scorecard on state agencies shall include, but not be limited to, the
following:

(i) Quality and process management practices;
(ii) Independent and internal audit functions;
(iii) Internal and external customer satisfaction;
(iv) Program effectiveness;
(v) Fiscal productivity and efficiency; and
(vi) Statutory and regulatory compliance.

Each agency shall be graded on the categories selected for the scorecard. The
office of financial management shall submit the results of the performance
scoring, forward recommendations for legislation to the governor and the
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appropriate committees of the legislature by November 30, 2002, and release the
results of the performance scoring to the public.

(b)(i) The office of financial management shall conduct separate
systemwide performance audits on the state's capital construction and
contracting practices using generally accepted government auditing standards.
Each performance audit shall include, but not be limited to, a review of the
following:

(A) Validity and reliability of management's performance measures;
(B) A review of internal controls and internal audits;
(C) The adequacy of systems used for measuring, reporting, and monitoring

performance;
(D) The extent to which legislative, regulatory, and organizational goals and

objectives are being achieved; and
(E) Identification and recognition of best practices.
(ii) The performance audit on state capital construction practices shall

include building projects, highway projects, and architectural and engineering
services. The following state agencies, at a minimum, shall be subject to audit
sampling: Department of transportation, department of general administration,
and state higher education agencies.

(iii) The performance audit on state contracting practices shall include state
agencies with sufficient activity with personal services contracts and other types
of contracts to evaluate the state's contracting practices.

(iv) The office of financial management shall grade the results of the
performance audits to indicate agencies' performance regarding capital
construction and contracting practices. The office of financial management shall
report findings from the performance audits to the governor and appropriate
legislative committees by November 30, 2002.

(c) The office of financial management may contract for consulting services
in completing requirements under this subsection.

Sec. 109. 2002 c 371 s 128 (uncodified) is amended to read as follows:

FOR THE OFFICE OF ADMINISTRATIVE HEARINGS
Administrative Hearings Revolving Account-State

Appropriation ..................................... (($ 2,394,00 ))
$23,473,000

Sec. 110. 2002 c 371 s 132 (uncodified) is amended to read as follows:

FOR THE COMMISSION ON HISPANIC AFFAIRS
General Fund-State Appropriation (FY 2002) ................... $226,000
General Fund-State Appropriation (FY 2003) ................ (($219 00 ))

$215,000
TOTAL APPROPRIATION ........................ (($436,000))

$441,000

Sec. 111. 2002 c 371 s 133 (uncodified) is amended to read as follows:

FOR THE COMMISSION ON AFRICAN-AMERICAN AFFAIRS
General Fund-State Appropriation (FY 2002) ................... $211,000
General Fund-State Appropriation (FY 2003) ................ (($207,000))

$212,000
TOTAL APPROPRIATION ........................ (($41-8,000))
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$423,000
Sec. 112. 2002 c 371 s 135 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS-
OPERATIONS
Dependent Care Administrative Account-State

Appropriation .......................................... $378,000
Department of Retirement Systems Expense Account-

State Appropriation ....................... : ........ (($49,183,000))
$49,044,000

TOTAL APPROPRIATION ...................... (($49,561,0w))
$49,422,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,000,000 of the department of retirement systems expense account
appropriation is provided solely for support of the information systems project
known as the electronic document image management system.

(2) $120,000 of the department of retirement systems expense account
appropriation is provided solely for locating inactive members entitled to
retirement benefits.

(3) $117,000 of the department of retirement systems expense account
appropriation is provided solely for modifications to the retirement information
systems to accommodate tracking of postretirement employment on an hourly
basis.

(4) $440,000 of the department of retirement systems expense account
appropriation is provided solely for the implementation of Engrossed Senate Bill
No. 5143 (Washington state patrol retirement systems plan 2).

(5) $6,420,000 of the department of retirement systems expense account
appropriation is provided solely for the implementation of public employees'
retirement system plan 3 (chapter 247, Laws of 2000).

(6) $96,000 of the department of retirement systems expense account
appropriation is provided solely for the implementation of Senate Bill No. 6376
(PERS plan 3 transfer payment). If the bill is not enacted by June 30, 2002, the
amount provided in this subsection shall lapse.

(7) (($9,000 of the department ef retirement systems expense account
appropriation is provided solely for the implementation of Senate Bill No. 6377
(TRS plan 1 extended sehool year). if the bill is not enacted by June 30, 2002,
the amount provided in this subseetion shall lapse.

(8))) $12,000 of the department of retirement systems expense account
appropriation is provided solely for the implementation of Senate Bill No. 6378
(LEOFF plan 2 part-time leave of absence). If the bill is not enacted by June 30,
2002, the amount provided in this subsection shall lapse.

(((9))) (8) $122,000 of the department of retirement systems expense
account appropriation is provided solely for the implementation of Senate Bill
No. 6379 (transferring service credit to WSPRS). If the bill is not enacted by
June 30, 2002, the amount provided in this subsection shall lapse.

(((+G))) (9) $651,000 of the department of retirement systems expense
account appropriation is provided solely for the implementation of Engrossed
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Senate Bill No. 6380 (survivor benefits). If the bill is not enacted by June 30,
2002, the amount provided in this subsection shall lapse.

((("4-))) (10) $53,000 of the department of retirement systems expense
account appropriation is provided solely for the implementation of Senate Bill
No. 6381 (PERS plan I terminated vested). If the bill is not enacted by June 30,
2002, the amount provided in this subsection shall lapse.

(((12) $130,000 of the departmfent of retirement systemfs expense aeeouttf
apprpriaionfor fiscal year 2003 is proevided solely fer the implementation et

HVuse Bill No. 2896 (EN4T ser'iee eredit tsfef). If the bill is not enacted by
June 30, 2002, the amoeunt provided in this subsection shall lapse.

(-3))) (11) The appropriations in this section are reduced to reflect savings
resulting from a 0.01 percent reduction of the department of retirement systems
administrative expense rate, effective May 1, 2002, from 0.23 to 0.22 for the
remainder of the 2001-03 biennium.

Sec. 113. 2002 c 371 s 137 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF REVENUE
General Fund-State Appropriation (FY 2002) .............. (($72,823,000))

$72,820,000
General Fund-State Appropriation (FY 2003) ............ (($78,449,000))

$77,118,000
Timber Tax Distribution Account-State

Appropriation ........................................ $5,131,000
Waste Education/Recycling/Litter Control-State

Appropriation .......................................... $101,000
State Toxics Control Account-State

A ppropriation ........................................... $67,000
Oil Spill Administration Account-State

A ppropriation ........................................... $14,000
Multimodal Transportation Account-State

Appropriation ...................................... (($ 09,000))
$9.000

TOTAL APPROPRIATION ..................... (($156394000))
$155,260,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $269,000 of the general fund-state appropriation for fiscal year 2002
and $49,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to establish and provide staff support to a committee on taxation
to study the elasticity, equity, and adequacy of the state's tax system.

(a) The committee shall consist of eleven members. The department shall
appoint six academic scholars from the fields of economics, taxation, business
administration, public administration, public policy, and other relevant
disciplines as determined by the department, after consulting with the majority
and minority leaders in the senate, the co-speakers in the house of
representatives, the chair of the ways and means committee in the senate, and the
co-chairs of the finance committee in the house of representatives. The governor
and the chairs of the majority and minority caucuses in each house of the
legislature shall each appoint one member to the committee. These
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appointments may be legislative members. The members of the committee shall
either elect a voting chair from among their membership or a nonvoting chair
who is not a member of the committee. Members of the committee shall serve
without compensation but shall be reimbursed for travel expenses under RCW
43.03.050 and 43.03.060.

(b) The purpose of the study is to determine how well the current tax system
functions and how it might be changed to better serve the citizens of the state in
the twenty-first century. In reviewing options for changes to the tax system, the
committee shall develop multiple alternatives to the existing tax system. To the
extent possible, the alternatives shall be designed to increase the harmony
between the tax system of this state and the surrounding states, encourage
commerce and business creation, and encourage home ownership. In developing
alternatives, the committee shall examine and consider the effects of tax
incentives, including exemptions, deferrals, and credits. The alternatives shall
range from incremental improvements in the current tax structure to complete
replacement of the tax structure. In conducting the study, the committee shall
examine the tax structures of other states and review previous studies regarding
tax reform in this state. In developing alternatives, the committee shall be
guided by administrative simplicity, economic neutrality, fairness, stability, and
transparency. Most of the alternatives presented by the committee to the
legislature shall be revenue neutral and contain no income tax.

(c) The department shall create an advisory group to include, but not be
limited to, representatives of business, state agencies, local governments, labor,
taxpayers, and other advocacy groups. The group shall provide advice and
assistance to the committee.

(d) The committee shall present a final report of its findings and alternatives
to the ways and means committee in the senate and the finance committee in the
house of representatives by November 30, 2002.

(((3) $199,00)) (2) $9,000 of the multimodal transportation account-state
appropriation for fiscal year 2003 is provided solely for the department to
implement the provisions of House Bill No. 2969 (transportation). If the bill is
not enacted by January 1, 2003, the amount provided in this subsection shall
lapse. Further, the amount provided in this subsection shall lapse to the extent
that funds are provided for this purpose in the transportation appropriations act.

Sec. 114. 2002 c 371 s 139 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION
General Fund-State Appropriation (FY 2002) ................... $549,000
General Fund-State Appropriation (FY 2003) ................ (($655,000))

$646,000
General Fund- Federal Appropriation ........................ $1,930,000
General Fund-Private/Local Appropriation ..................... $223,000
State Capitol Vehicle Parking Account-

State Appropriation ..................................... $154,000
General Administration Services Account-State

Appropriation ....................................... $39,546,000
TOTAL APPROPRIATION ...................... (($43,057,000))

$43,048,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) The department shall conduct a review of the ultimate purchasing
system to evaluate the following: (a) The degree to which program objectives
and assumptions were achieved; (b) the degree to which planned schedule of
phases, tasks, and activities were accomplished; (c) an assessment of estimated
and actual costs of each phase; (d) an assessment of project cost recovery/cost
avoidance, return on investment, and measurable outcomes as each relate to the
agency's business functions and other agencies' business functions; and (e) the
degree to which integration with the agency and state information technology
infrastructure was achieved. The department will receive written input from
participating pilot agencies that describes measurable organizational benefits
and cost avoidance opportunities derived from use of the ultimate purchasing
system. The performance review shall be submitted to the office of financial
management and the appropriate legislative fiscal committees by July 1, 2002.

(2) $60,000 of the general administration services account appropriation is
provided solely for costs associated with the development of the information
technology architecture to link the risk management information system and the
tort division's case management system, and the reconciliation of defense cost
reimbursement information.

(3) $44,000 of the general fund-state appropriation for fiscal year 2003 is
provided solely for the department to implement the waste management and
recycling provisions of Substitute House Bill No. 2308 (encouraging recycling
and waste reduction). If the bill is not enacted by June 30, 2002, the amount
provided in this subsection shall lapse.

(4) State agencies that provide services to other state agencies are expected
to reduce their expenditures and to share the savings with their clients. The
department of general administration shall achieve a reduction of $1,302,000 in
its billings for motor pool, consolidated mail, and other services that state
agencies purchase in fiscal year 2003. The reduction is expected to result from
both reduced demand for services and reduced rates.

(5) Beginning on the effective date of this act, the department of general
administration shall not purchase or lease any additional automobiles for the
state motor pool, unless the director of general administration determines that
the purchase or lease is necessary for the safety of state personnel.

Sec. 115. 2002 c 371 s 143 (uncodified) is amended to read as follows:

FOR THE LIQUOR CONTROL BOARD
General Fund-State Appropriation (FY 2002) ................. $1,483,000
General Fund-State Appropriation (FY 2003) ................. $1,439,000
General Fund-Federal Appropriation (FY 2003) .................. $99,000
Liquor Control Board Construction and Maintenance

Account- State Appropriation .......................... $9,684,000
Liquor Revolving Account-State

Appropriation .................................... (($125,927,0 0 ))
$126,407,000

TOTAL APPROPRIATION ..................... (($430,32,9))
$139,112,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,573,000 of the liquor revolving account appropriation is provided
solely for the agency information technology upgrade. This amount provided in
this subsection is conditioned upon satisfying the requirements of section 902 of
this act.

(2) $4,803,000 of the liquor revolving account appropriation is provided
solely for the costs associated with the development and implementation of a
merchandising business system. Expenditures of any funds for this system are
conditioned upon the approval of the merchandising business system's feasibility
study by the information services board. The amount provided in this subsection
is also conditioned upon satisfying the requirements of section 902 of this act.

(3) $84,000 of the liquor control board construction and maintenance
account appropriation for fiscal year 2003 is provided solely for the liquor
control board to employ additional staff during the holiday season to handle the
expected increase in sales volume at the Seattle distribution center.

Sec. 116. 2002 c 371 s 145 (uncodified) is amended to read as follows:
FOR THE MILITARY DEPARTMENT
General Fund-State Appropriation (FY 2002) ................ $9,165,000
General Fund-State Appropriation (FY 2003) ............. (($8,710,000))

$8,740,000
General Fund-Federal Appropriation ..................... (($22,509,000))

$28,003.000
General Fund-Private/Local Appropriation ..................... $234,000
Enhanced 911 Account-State Appropriation ................. $20,269,000
Disaster Response Account-State Appropriation ............. (($2,010,000))

$1,531,000
Disaster Response Account-Federal Appropriation ......... (($6,510,000))

$3,243,000
Worker and Community Right to Know Fund-State

Appropriation .......................................... $283,000
Nisqually Earthquake Account-State

Appropriation ..................................... (($29,027,000))
$24,101,000

Nisqually Earthquake Account-Federal
Appropriation ..................................... (($49,641,000))

$48,153.000
TOTAL APPROPRIATION ..................... (($148,358,00))

$143,722,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($1,906,000)) $1,427,000 of the disaster response account-state
appropriation is provided solely for the state share of response and recovery
costs associated with federal emergency management agency (FEMA) disasters
approved in the 1999-01 biennium budget. The military department may, upon
approval of the director of financial management, use portions of the disaster
response account-state appropriation to offset costs of new disasters occurring
before June 30, 2003. The military department shall submit a report quarterly to
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the office of financial management and the legislative fiscal committees
detailing disaster costs, including: (a) Estimates of total costs; (b) incremental
changes from the previous estimate; (c) actual expenditures; (d) estimates of
total remaining costs to be paid; and (d) estimates of future payments by
biennium. This information shall be displayed by individual disaster, by fund,
and by type of assistance. The military department shall also submit a report
quarterly to the office of financial management and the legislative fiscal
committees detailing information on the disaster response account, including:
(a) The amount and type of deposits into the account; (b) the current available
fund balance as of the reporting date; and (c) the projected fund balance at the
end of the 2001-03 biennium based on current revenue and expenditure patterns.

(2) $100,000 of the general fund-state fiscal year 2002 appropriation and
$100,000 of the general fund-state fiscal year 2003 appropriation are provided
solely for implementation of the conditional scholarship program pursuant to
chapter 28B.103 RCW.

(3) $60,000 of the general fund-state appropriation for fiscal year 2002
and $60,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of Senate Bill No. 5256 (emergency
management compact). If the bill is not enacted by June 30, 2001, the amounts
provided in this subsection shall lapse.

(4) $35,000 of the general fund-state fiscal year 2002 appropriation and
$35,000 of the general fund-state fiscal year 2003 appropriation are provided
solely for the north county emergency medical service.

(5) (($2,-145,00)) $1,967,000 of the Nisqually earthquake account-state
appropriation and (($4,74,000)) $3,305,000 of the Nisqually earthquake
account-federal appropriation are provided solely for the military department's
costs associated with coordinating the state's response to the February 28, 2001,
earthquake.

(6) (($678,000)) $641,000 of the Nisqually earthquake account-state
appropriation and (($3420000)) $3,797,000 of the Nisqually earthquake
account-federal appropriation are provided solely for mitigation costs
associated with the earthquake for state and local agencies. Of the amount from
the Nisqually earthquake account-state appropriation, (($217,00)) $227,000 is
provided for the state matching share for state agencies and (($462,000))
$414,000 is provided for one-half of the local matching share for local entities.
The amount provided for the local matching share constitutes a revenue
distribution for purposes of RCW 43.135.060(1).

(7) (($8,970,000)) $10,493,000 of the Nisqually earthquake account-state
appropriation and (($42,047,000)) $41,051,000 of the Nisqually earthquake
account-federal appropriation are provided solely for public assistance costs
associated with the earthquake for state and local agencies. Of the amount from
the Nisqually earthquake account-state appropriation, (($3,924,000))
$5,237,000 is provided for the state matching share for state agencies and
(($5,46,00)) $5,256,000 is provided for one-half of the local matching share
for local entities. The amount provided for the local matching share constitutes a
revenue distribution for purposes of RCW 43.135.060(1).

(8) (($7,23 4,00)) $11,000,000 of the Nisqually earthquake account-state
appropriation is provided solely to cover other response and recovery costs
associated with the Nisqually earthquake that are not eligible for federal
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emergency management agency reimbursement. Prior to expending funds
provided in this subsection, the military department shall obtain prior approval
of the director of financial management. Prior to approving any single project of
over $1,000,000, the office of financial management shall notify the fiscal
committees of the legislature. The military department is to submit a quarterly
report detailing the costs authorized under this subsection to the office of
financial management and the legislative fiscal committees.

(9) $2,818,000 of the enhanced 911 account-state appropriation is
provided solely for the implementation of Engrossed Second Substitute Senate
Bill No. 6034 or House Bill No. 2595 (enhanced 911 excise tax). If neither bill
is enacted by June 30, 2002, the amount provided in this subsection shall lapse.

PART II

HUMAN SERVICES

Sec. 201. 2002 c 371 s 201 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES.
(1) Appropriations made in this act to the department of social and health
services shall initially be allotted as required by this act. Subsequent allotment
modifications shall not include transfers of moneys between sections of this act
except as expressly provided in this act, nor shall allotment modifications permit
moneys that are provided solely for a specified purpose to be used for other than
that purpose, except as expressly provided in subsection (3) of this section.

(2) The department of social and health services shall not initiate any
services that will require expenditure of state general fund moneys unless
expressly authorized in this act or other law. The department may seek, receive,
and spend, under RCW 43.79.260 through 43.79.282, federal moneys not
anticipated in this act as long as the federal funding does not require expenditure
of state moneys for the program in excess of amounts anticipated in this act. If
the department receives unanticipated unrestricted federal moneys, those
moneys shall be spent for services authorized in this act or in any other
legislation providing appropriation authority, and an equal amount of
appropriated state general fund moneys shall lapse. Upon the lapsing of any
moneys under this subsection, the office of financial management shall notify
the legislative fiscal committees. As used in this subsection, "unrestricted
federal moneys" includes block grants and other funds that federal law does not
require to be spent on specifically defined projects or matched on a formula
basis by state funds.

(3)(a) The appropriations to the department of social and health services in
this act shall be expended for the programs and in the amounts specified in this
act. However, after May 1, 2002, unless specifically prohibited by this act, the
department may transfer general fund-state appropriations for fiscal year 2002
among programs after approval by the director of financial management and
after May 1. 2003, the department may transfer general fund-state
appropriations for fiscal year 2003 among programs after such approval.
However, the department shall not transfer state moneys that are provided solely
for a specified purpose except as expressly provided in subsection (3)(b) of this
section.
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(b) To the extent that transfers under subsection (3)(a) of this section are
insufficient to fund actual expenditures in excess of fiscal year 2002 or fiscal
year 2003 caseload forecasts and utilization assumptions in the medical
assistance, long-term care, foster care, adoption support, and child support
programs, the department may transfer state moneys that are provided solely for
a specified purpose after approval by the director of financial management.

(c) The director of financial management shall notify the appropriate fiscal
committees of the senate and house of representatives in writing prior to
approving any allotment modifications.

(4) In the event the department receives additional unrestricted federal funds
or achieves savings in excess of that anticipated in this act, the department shall
use up to $5,000,000 of such funds to initiate a pilot project providing integrated
support services to homeless individuals needing mental health services, alcohol
or substance abuse treatment, medical care, or who demonstrate community
safety concerns. Before such a pilot project is initiated, the department shall
notify the fiscal committees of the legislature of the plans for such a pilot project
including the source of funds to be used.

*Sec. 202. 2002 c 371 s 202 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
CHILDREN AND FAMILY SERVICES PROGRAM
General Fund-State Appropriation (FY 2002) ............... $225,104,000
General Fund-State Appropriation (FY 2003) ............ (($23i,042,000))

$227,238.000
General Fund-Federal Appropriation .................... (($369,403,O00))

$376,136,000
General Fund-Private/Local Appropriation ..................... $400,000
Public Safety and Education Account-

State Appropriation ..................................... $964,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ................................... $5,639,000
TOTAL APPROPRIATION................... (($832552,0))

$835,481,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $2,237,000 of the fiscal year 2002 general fund-state appropriation,
$2,271,000 of the fiscal year 2003 general fund-state appropriation, and
$1,584,000 of the general fund-federal appropriation are provided solely for
the category of services titled "intensive family preservation services."

(2) $685,000 of the general fund-state fiscal year 2002 appropriation and
$701,000 of the general fund-state fiscal year 2003 appropriation are provided
to contract for the operation of one pediatric interim care facility. The facility
shall provide residential care for up to thirteen children through two years of age.
Seventy-five percent of the children served by the facility must be in need of
special care as a result of substance abuse by their mothers. The facility shall
also provide on-site training to biological, adoptive, or foster parents. The
facility shall provide at least three months of consultation and support to parents
accepting placement of children from the facility. The facility may recruit new
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and current foster and adoptive parents for infants served by the facility. The
department shall not require case management as a condition of the contract.

(3) $524,000 of the general fund-state fiscal year 2002 appropriation,
$375,000 of the general fund-state fiscal year 2003 appropriation, and
$161,000 of the general fund-federal appropriation are provided for up to three
nonfacility-based programs for the training, consultation, support, and
recruitment of biological, foster, and adoptive parents of children through age
three in need of special care as a result of substance abuse by their mothers,
except that each program may serve up to three medically fragile nonsubstance-
abuse-affected children. In selecting nonfacility-based programs, preference
shall be given to programs whose federal or private funding sources have
expired or that have successfully performed under the existing pediatric interim
care program.

(4) $1,260,000 of the fiscal year 2002 general fund-state appropriation,
$1,248,000 of the fiscal year 2003 general fund-state appropriation, and
$4,150,000 of the violence reduction and drug enforcement account
appropriation are provided solely for the family policy council and community
public health and safety networks. The funding level for the family policy
council and community public health and safety networks represents a 25
percent reduction below the funding level for the 1999-2001 biennium. Funding
levels shall be reduced 25 percent for both the family policy council and network
grants. Reductions to network grants shall be allocated so as to maintain current
funding levels, to the greatest extent possible, for projects with the strongest
evidence of positive outcomes and for networks with substantial compliance
with contracts for network grants.

(5) $2,215,000 of the fiscal year 2002 general fund-state appropriation,
$4,394,000 of the fiscal year 2003 general fund-state appropriation, and
$5,604,000 of the general fund-federal appropriation are provided solely for
reducing the average caseload level per case-carrying social worker. Average
caseload reductions are intended to increase the amount of time social workers
spend in direct contact with the children, families, and foster parents involved
with their open cases. The department shall use some of the funds provided in
several local offices to increase staff that support case-carrying social workers in
ways that will allow social workers to increase direct contact time with children,
families, and foster parents. To achieve the goal of reaching an average caseload
ratio of 1:24 by the end of fiscal year 2003, the department shall develop a plan
for redeploying 30 FTEs to case-carrying social worker and support positions
from other areas in the children and family services budget. The FTE
redeployment plan shall be submitted to the fiscal committees of the legislature
by December 1, 2001.

(6) $1,000,000 of the fiscal year 2002 general fund-state appropriation and
$1,000,000 of the fiscal year 2003 general fund-state appropriation are
provided solely for increasing foster parent respite care services that improve the
retention of foster parents and increase the stability of foster placements. The
department shall report quarterly to the appropriate committees of the legislature
progress against appropriate baseline measures for foster parent retention and
stability of foster placements.

(7) $1,050,000 of the general fund-federal appropriation is provided solely
for increasing kinship care placements for children who otherwise would likely
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be placed in foster care. These funds shall be used for extraordinary costs
incurred by relatives at the time of placement, or for extraordinary costs incurred
by relatives after placement if such costs would likely cause a disruption in the
kinship care placement. $50,000 of the funds provided shall be contracted to the
Washington institute for public policy to conduct a study of kinship care
placements. The study shall examine the prevalence and needs of families who
are raising related children and shall compare services and policies of
Washington state with other states that have a higher rate of kinship care
placements in lieu of foster care placements. The study shall identify possible
changes in services and policies that are likely to increase appropriate kinship
care placements.

(8) $3,386,000 of the fiscal year 2002 general fund-state appropriation,
$5,710,000 of the fiscal year 2003 general fund-state appropriation, and
$19,819,000 of the general fund-federal appropriation are provided solely for
increases in the cost per case for foster care and adoption support. $16,000,000
of the general fund-federal amount shall remain unallotted until the office of
financial management approves a plan submitted by the department to achieve a
higher rate of federal earnings in the foster care program. That plan shall also be
submitted to the fiscal committees of the legislature and shall indicate projected
federal revenue compared to actual fiscal year 2001 levels. Within the amounts
provided for foster care, the department shall increase the basic rate for foster
care to an average of $420 per month on July 1, 2001. The department shall use
the remaining funds provided in this subsection to pay for increases in the cost
per case for foster care and adoption support. The department shall seek to
control rate increases and reimbursement decisions for foster care and adoption
support cases such that the cost per case for family foster care, group care,
receiving homes, and adoption support does not exceed the amount assumed in
the projected caseload expenditures plus the amounts provided in this
subsection. By April 2003, the department shall adjust adoption support benefits
to account for the availability of the new federal adoption support tax credit for
special needs children.

(9) $1,767,000 of the general fund-state appropriation for fiscal year 2002,
$1,767,000 of the general fund-state appropriation for fiscal year 2003, and
$1,241,000 of the general fund-federal appropriation are provided solely for
rate and capacity increases for child placing agencies. Child placing agencies
shall increase their capacity by 15 percent in fiscal year 2002.

(10) The department shall provide secure crisis residential facilities across
the state in a manner that: (a) Retains geographic provision of these services;
and (b) retains beds in high use areas.

(11) $125,000 of the general fund-state appropriation for fiscal year 2002
and $125,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for a foster parent retention program. This program is directed
at foster parents caring for children who act out sexually, as described in House
Bill No. 1525 (foster parent retention program).
*Sec. 202 was partially vetoed. See message at end of chapter.

Sec. 203. 2002 c 371 s 203 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
JUVENILE REHABILITATION PROGRAM
General Fund-State Appropriation (FY 2002) ................ $83,151,000
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General Fund-State Appropriation (FY 2003) .............. (($79,107,000))
$78,281,000

General Fund-Federal Appropriation ..................... (($-3,,03,000))
$13,645,000

General Fund-Private/Local Appropriation ................... $1,110,000
Juvenile Accountability Incentive

Account-Federal Appropriation ....................... $10,461,000
Public Safety and Education

Account- State Appropriation .......................... $6,047,000
Violence Reduction and Drug Enforcement Account-

State Appropriation .................................. $37,174,000
TOTAL APPROPRIATION ..................... (($230,853,000))

$229,869,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(1) $686,000 of the violence reduction and drug enforcement account
appropriation is provided solely for deposit in the county criminal justice
assistance account for costs to the criminal justice system associated with the
implementation of chapter 338, Laws of 1997 (juvenile code revisions). The
amounts provided in this subsection are intended to provide funding for county
adult court costs associated with the implementation of chapter 338, Laws of
1997 and shall be distributed in accordance with RCW 82.14.3 10.

(2) $5,980,000 of the violence reduction and drug enforcement account
appropriation is provided solely for the implementation of chapter 338, Laws of
1997 (juvenile code revisions). The amounts provided in this subsection are
intended to provide funding for county impacts associated with the
implementation of chapter 338, Laws of 1997 and shall be distributed to counties
as prescribed in the current consolidated juvenile services (CJS) formula.

(3) $1,161,000 of the general fund-state appropriation for fiscal year 2002,
$1,162,000 of the general fund-state appropriation for fiscal year 2003, and
$5,190,000 of the violence reduction and drug enforcement account
appropriation are provided solely to implement community juvenile
accountability grants pursuant to chapter 338, Laws of 1997 (juvenile code
revisions). Funds provided in this subsection may be used solely for community
juvenile accountability grants, administration of the grants, and evaluations of
programs funded by the grants.

(4) $2,515,000 of the violence reduction and drug enforcement account
appropriation is provided solely to implement alcohol and substance abuse
treatment programs for locally committed offenders. The juvenile rehabilitation
administration shall award these moneys on a competitive basis to counties that
submitted a plan for the provision of services approved by the division of
alcohol and substance abuse. The juvenile rehabilitation administration shall
develop criteria for evaluation of plans submitted and a timeline for awarding
funding and shall assist counties in creating and submitting plans for evaluation.

(5) $100,000 of the general fund-state appropriation for fiscal year 2002
and $100,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for juvenile rehabilitation administration to contract with the

1601
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institute for public policy for responsibilities assigned in chapter 338, Laws of
1997 (juvenile code revisions).

(6) $100,000 of the general fund-state appropriation for fiscal year 2002
and $100,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for a contract for expanded services of the teamchild project.

(7) $423,000 of the general fund-state appropriation for fiscal year 2002,
$754,100 of the general fund-state appropriation for fiscal year 2003, $152,000
of the general fund-federal appropriation, $172,000 of the public safety and
education assistance account appropriation, and $604,000 of the violence
reduction and drug enforcement account appropriation are provided solely to
increase payment rates for contracted service providers.

(8) $16,000 of the general fund-state appropriation for fiscal year 2002
and $16,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of chapter 167, Laws of 1999 (firearms
on school property). The amounts provided in this subsection are intended to
provide funding for county impacts associated with the implementation of
chapter 167, Laws of 1999, and shall be distributed to counties as prescribed in
the current consolidated juvenile services (CJS) formula.

(9) $3,441,000 of the general fund-state appropriation for fiscal year 2002
and $3,441,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for distribution to county juvenile court administrators to fund
the costs of processing truancy, children in need of services, and at-risk youth
petitions. The department shall not retain any portion of these funds to cover
administrative or any other departmental costs. The department, in conjunction
with the juvenile court administrators, shall develop an equitable funding
distribution formula. The formula shall neither reward counties with higher than
average per-petition processing costs nor shall it penalize counties with lower
than average per-petition processing costs.

(10) $6,000,000 of the public safety and education account-state
appropriation is provided solely for distribution to county juvenile court
administrators to fund the costs of processing truancy, children in need of
services, and at-risk youth petitions. The department shall not retain any portion
of these funds to cover administrative or any other departmental costs. The
department, in conjunction with the juvenile court administrators, shall develop
an equitable funding distribution formula. The formula shall neither reward
counties with higher than average per-petition processing costs nor shall it
penalize counties with lower than average per-petition processing costs.

(11) The distributions made under (9) and (10) of this subsection and
distributions from the county criminal justice assistance account made pursuant
to section 801 of this act constitute appropriate reimbursement for costs for any
new programs or increased level of service for purposes of RCW 43.135.060.

(12) Each quarter during the 2001-03 fiscal biennium, each county shall
report the number of petitions processed and the total actual costs of processing
the petitions in each of the following categories: Truancy, children in need of
services, and at-risk youth. Counties shall submit the reports to the department
no later than 45 days after the end of the quarter. The department shall forward
this information to the chair and ranking minority member of the house of
representatives appropriations committee and the senate ways and means
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committee no later than 60 days after a quarter ends. These reports are deemed
informational in nature and are not for the purpose of distributing funds.

(13) $1,692,000 of the juvenile accountability incentive account-federal
appropriation is provided solely for the continued implementation of a pilot
program to provide for postrelease planning and treatment of juvenile offenders
with co-occurring disorders.

(14) $22,000 of the violence reduction and drug enforcement account
appropriation is provided solely for the evaluation of the juvenile offender co-
occurring disorder pilot program implemented pursuant to (in) of this
subsection.

(15) $900,000 of the general fund-state appropriation for fiscal year 2002
and $900,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the continued implementation of the juvenile violence
prevention grant program established in section 204, chapter 309, Laws of 1999.

(16) $33,000 of the general fund-state appropriation for fiscal year 2002
and $29,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of House Bill No. 1070 (juvenile
offender basic training). If the bill is not enacted by June 30, 2001, the amounts
provided in this subsection shall lapse.

(17) $21,000 of the general fund-state appropriation for fiscal year 2002
and $42,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of Senate Bill No. 5468 (chemical
dependency). If the bill is not enacted by June 30, 2001, the amounts provided
in this subsection shall lapse.

(18) The juvenile rehabilitation administration, in consultation with the
juvenile court administrators, may agree on a formula to allow the transfer of
funds among amounts appropriated for consolidated juvenile services,
community juvenile accountability act grants, the chemically dependent
disposition alternative, and the special sex offender disposition alternative.

(19) $40,000 of the general fund-state appropriation for fiscal year 2002
and $68,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to increase payment rates for contracted service providers.

(20) $945,000 of the general fund-state appropriation for fiscal year 2003
is provided solely for providing additional research-based services to the
juvenile parole population. The juvenile rehabilitation administration shall
consult with the institute for public policy in deciding which interventions to
provide to the parole population.

(21) The juvenile rehabilitation administration shall continue to allot and
expend funds provided in this section by the category and budget unit structure
submitted to the legislative evaluation and accountability program committee.

Sec. 204. 2002 c 371 s 204 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
MENTAL HEALTH PROGRAM

(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS
General Fund-State Appropriation (FY 2002) ............... $194,566,000
General Fund-State Appropriation (FY 2003) ............. (($4 77,206,000))

$179,547,000
General Fund-Federal Appropriation .................... (($35,,377,000))
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$360,727,000
General Fund-Local Appropriation ........................ $25,596,000
Health Services Account-State

Appropriation ........................................ $2,450,000
TOTAL APPROPRIATION ..................... (($758,1! 95,00))

$762,886,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) Regional support networks shall use portions of the general fund-state
appropriation for implementation of working agreements with the vocational
rehabilitation program which will maximize the use of federal funding for
vocational programs.

(b) From the general fund-state appropriations in this subsection, the
secretary of social and health services shall assure that regional support networks
reimburse the aging and adult services program for the general fund-state cost
of medicaid personal care services that enrolled regional support network
consumers use because of their psychiatric disability.

(c) $388,000 of the general fund-state appropriation for fiscal year 2002,
$2,829,000 of the general fund-state appropriation for fiscal year 2003, and
$3,157,000 of the general fund-federal appropriation are provided solely for
development and operation of community residential and support services for
persons whose treatment needs constitute substantial barriers to community
placement and who no longer require active psychiatric treatment at an inpatient
hospital level of care, no longer meet the criteria for inpatient involuntary
commitment, and who are clinically ready for discharge from a state psychiatric
hospital. In the event that enough patients are not transitioned or diverted from
the state hospitals to close at least two hospital wards by July 2002, and four
additional wards by April 2003, a proportional share of these funds shall be
transferred to the appropriations in subsection (2) of this section to support
continued care of the patients in the state hospitals. Primary responsibility and
accountability for provision of appropriate community support for persons
placed with these funds shall reside with the mental health program and the
regional support networks, with partnership and active support from the alcohol
and substance abuse and from the aging and adult services programs. The
department shall negotiate performance-based incentive contracts to provide
appropriate community support services for individuals leaving the state
hospitals under this subsection. The department shall first seek to contract with
regional support networks before offering a contract to any other party. The
funds appropriated in this subsection shall not be considered "available
resources" as defined in RCW 71.24.025 and are not subject to the standard
allocation formula applied in accordance with RCW 71.24.035(13)(a).

(d) At least $1,000,000 of the federal block grant funding appropriated in
this subsection shall be used for (i) initial development, training, and operation
of the community support teams which will work with long-term state hospital
residents prior and subsequent to their return to the community; and (ii)
development of support strategies which will reduce the unnecessary and
excessive use of state and local hospitals for short-term crisis stabilization
services. Such strategies may include training and technical assistance to
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community long-term care and substance abuse providers; the development of
diversion beds and stabilization support teams; examination of state hospital
policies regarding admissions; and the development of new contractual
standards to assure that the statutory requirement that 85 percent of short-term
detentions be managed locally is being fulfilled. The department shall report to
the fiscal and policy committees of the legislature on the results of these efforts
by November 1, 2001, and again by November 1,2002.

(e) The department is authorized to implement a new formula for allocating
available resources among the regional support networks. The distribution
formula shall use the number of persons eligible for the state medical programs
funded under chapter 74.09 RCW as the measure of the requirement for the
number of acutely mentally ill, chronically mentally ill, severely emotionally
disturbed children, and seriously disturbed in accordance with RCW
71.24.035(13)(a). The new formula shall be phased in over a period of no less
than six years. Furthermore, the department shall increase the medicaid
capitation rates which a regional support network would otherwise receive under
the formula by an amount sufficient to assure that total funding allocated to the
regional support network in fiscal year 2002 increases by up to 3.5 percent over
the amount actually paid to that regional support network in fiscal year 2001,
and by up to an additional 5.0 percent in fiscal year 2003, if total funding to the
regional support network would otherwise increase by less than those
percentages under the new formula, and provided that the nonfederal share of the
higher medicaid payment rate is provided by the regional support network from
local funds.

(f) Within funds appropriated in this subsection, the department shall
contract with the Clark county regional support network for development and
operation of a project demonstrating collaborative methods for providing
intensive mental health services in the school setting for severely emotionally
disturbed children who are medicaid eligible. Project services are to be
delivered by teachers and teaching assistants who qualify as, or who are under
the supervision of, mental health professionals meeting the requirements of
chapter 275-57 WAC. The department shall increase medicaid payments to the
regional support network by the amount necessary to cover the necessary and
allowable costs of the demonstration, not to exceed the upper payment limit
specified for the regional support network in the department's medicaid waiver
agreement with the federal government after meeting all other medicaid
spending requirements assumed in this subsection. The regional support
network shall provide the department with (i) periodic reports on project service
levels, methods, and outcomes; and (ii) an intergovernmental transfer-equal to
the state share of the increased medicaid payment provided for operation of this
project.

(g) The health services account appropriation is provided solely for
implementation of strategies which the department and the affected regional
support networks conclude will best assure continued availability of community-
based inpatient psychiatric services in all areas of the state. Such strategies may
include, but are not limited to, emergency contracts for continued operation of
inpatient facilities otherwise at risk of closure because of demonstrated
uncompensated care; start-up grants for development of evaluation and
treatment facilities; and increases in the rate paid for inpatient psychiatric
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services for medically indigent and/or general assistance for the unemployed
patients. The funds provided in this subsection must be: (i) Prioritized for use in
those areas of the state which are at greatest risk of lacking sufficient inpatient
psychiatric treatment capacity, rather than being distributed on a formula basis;
(ii) prioritized for use by those hospitals which do not receive low-income
disproportionate share hospital payments as of the date of application for
funding; and (iii) matched on a one-quarter local, three-quarters state basis by
funding from the regional support network or networks in the area in which the
funds are expended. Payments from the amount provided in this subsection shall
not be made to any provider that has not agreed that, except for prospective rate
increases, the payment shall offset, on a dollar-for-dollar basis, any liability that
may be established against, or any settlement that may be agreed to by the state,
regarding the rate of state reimbursement for inpatient psychiatric care. The
funds provided in this subsection shall not be considered "available resources" as
defined in RCW 71.24.025 and are not subject to the distribution formula
established pursuant to RCW 71.24.035.

(((i))) (h) The department shall assure that each regional support network
increases spending on direct client services in fiscal years 2002 and 2003 by at
least the same percentage as the total state, federal, and local funds allocated to
the regional support network in those years exceeds the amounts allocated to it
in fiscal year 2001.

(((j))) (i) The department shall reduce state funding otherwise payable to a
regional support network in fiscal years 2002 and 2003 by the full amount by
which the regional support network's reserves and fund balances as of December
31, 2001, exceed the required risk reserve for that regional support network. The
required reserve amount shall be calculated by applying the risk reserve
percentage specified in the department's contract with the regional support
network to the total state and federal revenues for which the regional support
network would otherwise be eligible in accordance with this subsection. As
used in this subsection, "reserves" does not include capital project reserves
established in accordance with state accounting and reporting standards before
January 1, 2002.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 2002) ................ $84,878,000
General Fund-State Appropriation (FY 2003) .............. (($8 0 ,78 4 ,0 0 0))

$88,187,000
General Fund-Federal Appropriation .................... (($139,821,000))

$134,120,000
General Fund-Private/Local Appropriation ................ (($29,532,000))

$29,680,000
TOTAL APPROPRIATION ..................... (($335,015,000))

$336,865,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The state mental hospitals may use funds appropriated in this subsection
to purchase goods and supplies through hospital group purchasing organizations
when it is cost-effective to do so.
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(b) The mental health program at Western state hospital shall continue to
use labor provided by the Tacoma prerelease program of the department of
corrections.

(c) The department shall seek to reduce the census of the two state
psychiatric hospitals by 178 beds by April 2003 by arranging and providing
community residential, mental health, and other support services for long-term
state hospital patients whose treatment needs constitute substantial barriers to
community placement and who no longer require active psychiatric treatment at
an inpatient hospital level of care, no longer meet the criteria for inpatient
involuntary commitment, and who are clinically ready for discharge from a state
psychiatric hospital. No such patient is to move from the hospital until a team of
community professionals has become familiar with the person and their
treatment plan; assessed their strengths, preferences, and needs; arranged a safe,
clinically-appropriate, and stable place for them to live; assured that other
needed medical, behavioral, and social services are in place; and is contracted to
monitor the person's progress on an ongoing basis. The department and the
regional support networks shall endeavor to assure that hospital patients are able
to return to their area of origin, and that placements are not concentrated in
proximity to the hospitals.

(d) For each month subsequent to the month in which a state hospital bed
has been closed in accordance with (c) of this subsection, the mental health
program shall transfer to the medical assistance program state funds equal to the
state share of the monthly per capita expenditure amount estimated for
categorically needy-disabled persons in the most recent forecast of medical
assistance expenditures.

(e) The department shall report to the appropriate committees of the
legislature by November 1, 2001, and by November 1, 2002, on its plans for and
progress toward achieving the objectives set forth in (c) of this subsection.

(3) CIVIL COMMITMENT
General Fund-State Appropriation (FY 2002) ................ $18,267,000
General Fund-State Appropriation (FY 2003) .............. (($-20934,00))

$21,320,000
TOTAL APPROPRIATION ................... (($39,201,000))

$39,587,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $1,587,000 of the general fund-state appropriation for fiscal year 2002
and $2,646,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for operational costs associated with a less restrictive step-down
placement facility on McNeil Island.

(b) $300,000 of the general fund-state appropriation for fiscal year 2002
and $300,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for mitigation funding for jurisdictions affected by the
placement of less restrictive alternative facilities for persons conditionally
released from the special commitment center facility being constructed on
McNeil Island. Of this amount, up to $45,000 per year is provided for the city of
Lakewood for police protection reimbursement at Western State Hospital and
adjacent areas, up to $45,000 per year is provided for training police personnel
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on chapter 12, Laws of 2001, 2nd sp. sess. (3ESSB 6151), up to $125,000 per
year is provided for Pierce county for reimbursement of additional costs, and the
remaining amounts are for other documented costs by jurisdictions directly
impacted by the placement of the secure community transition facility on
McNeil Island. Pursuant to chapter 12, Laws of 2001, 2nd sp. sess (3ESSB
6151), the department shall continue to work with local jurisdictions towards
reaching agreement for mitigation costs.

(c) By October 1, 2001, the department shall report to the office of financial
management and the fiscal committees of the house of representatives and senate
detailing information on plans for increasing the efficiency of staffing patterns at
the new civil commitment center facility being constructed on McNeil Island.

(d) $600,000 of the general fund-state appropriation for fiscal year 2003 is
provided solely for the implementation of Substitute Senate Bill No. 6594
(secure community transition facilities). If the bill is not enacted by June 30,
2002, the amount provided in this subsection shall lapse.

(4) SPECIAL PROJECTS
General Fund-State Appropriation (FY 2002) ................... $444,000
General Fund-State Appropriation (FY 2003) ................... $443,000
General Fund-Federal Appropriation ........................ $2,082,000

TOTAL APPROPRIATION ......................... $2,969,000

(5) PROGRAM SUPPORT
General Fund-State Appropriation (FY 2002) ................. $3,104,000
General Fund-State Appropriation (FY 2003) ............... (($3,111,000))

$4,527,000
General Fund-Federal Appropriation ...................... (($5,659,000))

$7,077,000
TOTAL APPROPRIATION .................... (($1--874,000))

$14,708,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $113,000 of the general fund-state appropriation for fiscal year 2002,
$125,000 of the general fund-state appropriation for fiscal year 2003, and
$164,000 of the general fund-federal appropriation are provided solely for the
institute for public policy to evaluate the impacts of chapter 214, Laws of 1999
(mentally ill offenders), chapter 217, Laws of 2000 (atypical anti-psychotic
medications), chapter 297, Laws of 1998 (commitment of mentally ill persons),
and chapter 334, Laws of 2001 (mental health performance audit).

(b) $168,000 of the general fund-state appropriation for fiscal year 2002,
$243,000 of the general fund-state appropriation for fiscal year 2003, and
$411,000 of the general fund-federal appropriation are provided solely for the
development and implementation of a uniform outcome-oriented performance
measurement system to be used in evaluating and managing the community
mental health service delivery system consistent with the recommendations
contained in the joint legislative audit and review committee's audit of the public
mental health system. Once implemented, the use of performance measures will
allow comparison of measurement results to established standards and
benchmarks among regional support networks, service providers, and against
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other states. The department shall provide a report to the appropriate
committees of the legislature on the development and implementation of the use
of performance measures by October 2002.

(c) $125,000 of the general fund-state appropriation for fiscal year 2002,
$125,000 of the general fund-state appropriation for fiscal year 2003, and
$250,000 of the general fund-federal appropriation are provided solely for a
study of the prevalence of mental illness among the state's regional support
networks. The study shall examine how reasonable estimates of the prevalence
of mental illness relate to the incidence of persons enrolled in medical assistance
programs in each regional support network area. In conducting this study, the
department shall consult with the joint legislative audit and review committee,
regional support networks, community mental health providers, and mental
health consumer representatives. The department shall submit a final report on
its findings to the fiscal, health care, and human services committees of the
legislature by November 1, 2003.

Sec. 205. 2002 c 371 s 205 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
DEVELOPMENTAL DISABILITIES PROGRAM

(1) COMMUNITY SERVICES
General Fund-State Appropriation (FY 2002) ............... $233,705,000
General Fund-State Appropriation (FY 2003) ............. (($255,415,000))

$250,654,000
General Fund-Federal Appropriation .................... (($405473,0O))

$400,311,000
Health Services Account-State

A ppropriation .......................................... $903,000
TOTAL APPROPRIATION ..................... (($895,796,00))

$885,573,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) (((b) $10,050,000 of the fiseal year 2003 genleral fudnd state
apprai ...... and $3,550,000 f the general fund federal apprpriaton are
pr.vidd III expanded access t eemmunity servies. A total of
$7,800,000 is provided forf additional residential services for personis on the
h..e and o.mmunity based v.aive. A total of $3,600,000 is provided fe
family support and high school transition. A total of $2,700,000 is prov'ided
between this subsetion and subsetion (3) of this section fo staffing and other
..... t. impr yright Of quality Of care, program managemcnt, and fiscal
manageinet.)) New funding for family support and high school transition along
with a portion of existing funding for these programs shall be provided as
supplemental security income (SSI) state supplemental payments. The
legislature finds that providing cash assistance to individuals and families
needing these supports promotes self-determination and independence. It is the
intent of the legislature that the department shall comply with federal
requirements to maintain aggregate funding for SSI state supplemental payments
while promoting self-determination and independence for persons with
developmental disabilities in families with taxable incomes at or below 150
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percent of median family income. Individuals receiving family support or high
school transition payments shall not become eligible for medical assistance
under RCW 74.09.510 due solely to the receipt of SSI state supplemental
payments. ((These amounts and the speified epansi n of ommun....ity sr..
afe intended to be the fiscal component of the negotiated settlement in the
pending litigati n en de.elopmental disabilities ser'ices, ARC ;: Quasint.

(e))) (b) The health services account appropriation and $904,000 of the
general fund-federal appropriation are provided solely for health care benefits
for home care workers with family incomes below 200 percent of the federal
poverty level who are employed through state contracts for twenty hours per
week or more. Premium payments for individual provider home care workers
shall be made only to the subsidized basic health plan. Home care agencies may
obtain coverage either through the basic health plan or through an alternative
plan with substantially equivalent benefits.

(((d))) (c) $902,000 of the general fund-state appropriation for fiscal year
2002, (($3,3-72,000)) $2,274,000 of the general fund-state appropriation for
fiscal year 2003, and (($4,056,0)) $3,011,000 of the general fund-federal
appropriation are provided solely for community services for residents of
residential habilitation centers (RHCs) who are able to be adequately cared for in
community settings and who choose to live in those community settings. The
department shall ensure that the average cost per day for all program services
other than start-up costs shall not exceed $280. If the number and timing of
residents choosing to move into community settings is not sufficient to achieve
the RHC cottage consolidation plan assumed in the appropriations in subsection
(2) of this section, the department shall transfer sufficient appropriations from
this subsection to subsection (2) of this section to cover the added costs incurred
in the RHCs. The department shall report to the appropriate committees of the
legislature, within 45 days following each fiscal year quarter, the number of
residents moving into community settings and the actual expenditures for all
community services to support those residents.

(((e))) (d $1,153,000 of the general fund-state appropriation for fiscal
year 2002, $3,054,000 of the general fund-state appropriation for fiscal year
2003, and $4,031,000 of the general fund-federal appropriation are provided
solely for expanded community services for persons with developmental
disabilities who also have community protection issues or are diverted or
discharged from state psychiatric hospitals. The department shall ensure that the
average cost per day for all program services other than start-up costs shall not
exceed $275. The department shall report to the appropriate committees of the
legislature, within 45 days following each fiscal year quarter, the number of
persons served with these additional community services, where they were
residing, what kinds of services they were receiving prior to placement, and the
actual expenditures for all community services to support these clients.

(((-f)) (e) The department shall not increase total enrollment in home and
community based waivers for persons with developmental disabilities except for
changes assumed in additional funding provided in subsections (((b), -(d),ad
(e))) (c) and (d) of this section. Prior to submitting to the health care financing
authority any additional home and community based waiver request for persons
with developmental disabilities, the department shall submit a summary of the
waiver request to the appropriate committees of the legislature. The summary

[ 69]

Ch. 10



WASHINGTON LAWS, 2003

shall include eligibility criteria, program description, enrollment projections and
limits, and budget and cost effectiveness projections that distinguish the
requested waiver from other existing or proposed waivers.

(((g))) (f) $1,000,000 of the general fund-state appropriation for fiscal year
2002 and $1,000,000 of the general fund-state appropriation for fiscal year
2003 are provided solely for employment, or other day activities and training
programs, for young adults with developmental disabilities who complete their
high school curriculum in 2001 or 2002. These services are intended to assist
with the transition to work and more independent living. Funding shall be used
to the greatest extent possible for vocational rehabilitation services matched with
federal funding. In recent years, the state general fund appropriation for
employment and day programs has been underspent. These surpluses, built into
the carry forward level budget, shall be redeployed for high school transition
services.

(((h))) (g) $369,000 of the fiscal year 2002 general fund-state
appropriation and $369,000 of the fiscal year 2003 general fund-state
appropriation are provided solely for continuation of the autism pilot project
started in 1999.

(((i))) (h) $4,049,000 of the general fund-state appropriation for fiscal year
2002, $1,734,000 of the general fund-state appropriation for fiscal year 2003,
and $5,369,000 of the general fund-federal appropriation are provided solely to
increase compensation by an average of fifty cents per hour for low-wage
workers providing state-funded services to persons with developmental
disabilities. These funds, along with funding provided for vendor rate increases,
are sufficient to raise wages an average of fifty cents and cover the employer
share of unemployment and social security taxes on the amount of the wage
increase. In consultation with the statewide associations representing such
agencies, the department shall establish a mechanism for testing the extent to
which funds have been used for this purpose, and report the results to the fiscal
committees of the legislature by February 1, 2002.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 2002) ................ $69,375,000
General Fund-State Appropriation (FY 2003) .............. (($68,203,0))

$68,914,000
General Fund-Federal Appropriation .................... (($145,672000))

$146,495,000
General Fund-Private/Local Appropriation .................. $11,230,000

TOTAL APPROPRIATION ..................... (($294,480,000))
$296,014,000

The appropriations in this subsection are subject to the following conditions
and limitations: Pursuant to RCW 71A.12.160, if residential habilitation center
capacity is not being used for permanent residents, the department shall make
residential habilitation center vacancies available for respite care and any other
services needed to care for clients who are not currently being served in a
residential habilitation center and whose needs require staffing levels similar to
current residential habilitation center residents. Providing respite care shall not
impede the department's ability to consolidate cottages, and maintain
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expenditures within allotments, as assumed in the appropriations in this
subsection.

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 2002) ................. $1,711,000
General Fund-State Appropriation (FY 2003) ............... (($2,007,000))

$3,088,000
General Fund-Federal Appropriation ...................... (($2,612,090))

$3,421,000
Telecommunications Devices for the Hearing and

Speech Impaired Account Appropriation .................. $1,767,000
TOTAL APPROPRIATION ....................... (($8,097,000))

$9,987,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $270,000 of the fiscal year 2003 general fund-state appropriation and
$170,000 of the general fund-federal appropriation are provided solely for
improved fiscal management of the home and community-based waiver and
other community services.

(b) $100,000 of the telecommunications devices for the hearing and speech
impaired account appropriation is provided solely for increasing the contract
amount for the southeast Washington deaf and hard of hearing services center
due to increased workload.

(4) SPECIAL PROJECTS
General Fund-Federal Appropriation ....................... $11,995,000

Sec. 206. 2002 c 371 s 206 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
AGING AND ADULT SERVICES PROGRAM
General Fund-State Appropriation (FY 2002) ............... $505,983,000
General Fund-State Appropriation (FY 2003)........... (($543-154,000))

$513,676,000
General Fund-Federal Appropriation .................. (($1,053,299,000))

$1,052,943,000
General Fund-Private/Local Appropriation ................ (($11, 803,000))

$11,387,000
Health Services Account-State

Appropriation ............. ........................ (($4 ,23,000))
$5,087,000

TOTAL APPROPRIATION ................... (($2,088,762,000))
$2,089,076,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The entire health services account appropriation, $1,210,000 of the
general fund-state appropriation for fiscal year 2002, (($4,423,00))
$1,458,000 of the general fund-state appropriation for fiscal year 2003, and
(($6,794000)) $7,346,000 of the general fund-federal appropriation are
provided solely for health care benefits for home care workers who are
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employed through state contracts for at least twenty hours per week. Premium
payments for individual provider home care workers shall be made only to the
subsidized basic health plan, and only for persons with incomes below 200
percent of the federal poverty level. Home care agencies may obtain coverage
either through the basic health plan or through an alternative plan with
substantially equivalent benefits.

(2) $1,706,000 of the general fund-state appropriation for fiscal year 2002
and $1,706,000 of the general fund-state appropriation for fiscal year 2003,
plus the associated vendor rate increase for each year, are provided solely for
operation of the volunteer chore services program.

(3) For purposes of implementing chapter 74.46 RCW, the weighted average
nursing facility payment rate shall be no more than $128.79 for fiscal year 2002,
and no more than (($1-32.58)) $131.57 for fiscal year 2003. For all facilities, the
therapy care, support services, and operations component rates established in
accordance with chapter 74.46 RCW shall be adjusted for economic trends and
conditions by 2.1 percent effective July 1, 2001, and by an additional 1.5 percent
effective July 1, 2002. For case-mix facilities, direct care component rates
established in accordance with chapter 74.46 RCW shall also be adjusted for
economic trends and conditions by 2.1 percent effective July 1, 2001, and by an
additional 2.3 percent effective July 1, 2002. Additionally, to facilitate the
transition to a fully case-mix based direct care payment system, the median price
per case-mix unit for each of the applicable direct care peer groups shall be
increased on a one-time basis by 2.64 percent effective July 1, 2002.

(4) In accordance with Substitute House Bill No. 2242 (nursing home rates),
the department shall issue certificates of capital authorization which result in up
to $10 million of increased asset value completed and ready for occupancy in
fiscal year 2003; in up to $27 million of increased asset value completed and
ready for occupancy in fiscal year 2004; and in up to $27 million of increased
asset value completed and ready for occupancy in fiscal year 2005.

(5) Adult day health services shall not be considered a duplication of
services for persons receiving care in long-term care settings licensed under
chapter 18.20, 72.36, or 70.128 RCW.

(6) Within funds appropriated in this section and in section 204 of this act,
the aging and adult services program shall coordinate with and actively support
the efforts of the mental health program and of the regional support networks to
provide stable community living arrangements for persons with dementia and
traumatic brain injuries who have been long-term residents of the state
psychiatric hospitals. The aging and adult services program shall report to the
health care and fiscal committees of the legislature by November 1, 2001, and by
November 1, 2002, on the actions it has taken to achieve this objective.

(7) Within funds appropriated in this section and in section 204 of this act,
the aging and adult services program shall devise and implement strategies in
partnership with the mental health program and the regional support networks to
reduce the use of state and local psychiatric hospitals for the short-term
stabilization of persons with dementia and traumatic brain injuries. Such
strategies may include training and technical assistance to help long-term care
providers avoid and manage behaviors which might otherwise result in
psychiatric hospitalizations; monitoring long-term care facilities to assure
residents are receiving appropriate mental health care and are not being
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inappropriately medicated or hospitalized; the development of diversion beds
and stabilization support teams; and the establishment of systems to track the use
of psychiatric hospitals by long-term care providers. The aging and adult
services program shall report to the health care and fiscal committees of the
legislature by November 1, 2001, and by November 1, 2002, on the actions it has
taken to achieve this objective.

(8) In accordance with Substitute House Bill No. 1341, the department may
implement a medicaid waiver program for persons who do not qualify for such
services as categorically needy, subject to federal approval and the following
conditions and limitations:

(a) The waiver program shall include coverage of care in community
residential facilities. Enrollment in the waiver shall not exceed 50 persons by
the end of fiscal year 2002, nor 600 persons by the end of fiscal year 2003.

(b) For each month of waiver service delivered to a person who was not
covered by medicaid prior to their enrollment in the waiver, the aging and adult
services program shall transfer to the medical assistance program state and
federal funds equal to the monthly per capita expenditure amount, net of drug
rebates, estimated for medically needy-aged persons in the most recent forecast
of medical assistance expenditures.

(c) The department shall identify the number of medically needy nursing
home residents, and enrollment and expenditures on the medically needy waiver,
on monthly management reports.

(d) The department shall track and report to health care and fiscal
committees of the legislature by November 15, 2002, on the types of long-term
care support a sample of waiver participants were receiving prior to their
enrollment in the waiver, how those services were being paid for, and an
assessment of their adequacy.

(9) $50,000 of the general fund-state appropriation for fiscal year 2002
and $50,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for payments to any nursing facility licensed under chapter
18.51 RCW which meets all of the following criteria: (a) The nursing home
entered into an arm's length agreement for a facility lease prior to January 1,
1980; (b) the lessee purchased the leased nursing home after January 1, 1980;
and (c) the lessor defaulted on its loan or mortgage for the assets of the home
after January 1, 1991, and prior to January 1, 1992. Payments provided pursuant
to this subsection shall not be subject to the settlement, audit, or rate-setting
requirements contained in chapter 74.46 RCW.

(10) $364,000 of the general fund-state appropriation for fiscal year 2002,
$364,000 of the general fund-state appropriation for fiscal year 2003, and
$740,000 of the general fund-federal appropriation are provided solely for
payment of exceptional care rates so that persons with Alzheimer's disease and
related dementias who might otherwise require nursing home or state hospital
care can instead be served in boarding home-licensed facilities which specialize
in the care of such conditions.

(11) From funds appropriated in this section, the department shall increase
compensation for individual and for agency home care providers. Payments to
individual home care providers are to be increased from $7.18 per hour to $7.68
per hour on July 1, 2001. Payments to agency providers are to be increased to
$13.30 per hour on July 1, 2001, and to $13.44 per hour on July 1, 2002. All but
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18 cents per hour of the July 1, 2001, increase to agency providers is to be used
to increase wages for direct care workers. The appropriations in this section also
include the funds needed for the employer share of unemployment and social
security taxes on the amount of the wage increase required by this subsection.

(12) $2,507,000 of the general fund-state appropriation for fiscal year
2002, $2,595,000 of the general fund-state appropriation for fiscal year 2003,
and $5,100,000 of the general fund-federal appropriation are provided solely
for prospective rate increases intended to increase compensation by an average
of fifty cents per hour for low-wage workers in agencies which contract with the
state to provide community residential services for persons with functional
disabilities. In consultation with the statewide associations representing such
agencies, the department shall establish a mechanism for testing the extent to
which funds have been used for this purpose, and report the results to the fiscal
committees of the legislature by February 1, 2002. The amounts in this
subsection also include the funds needed for the employer share of
unemployment and social security taxes on the amount of the wage increase.

(13) $1,082,000 of the general fund-state appropriation for fiscal year
2002, $1,082,000 of the general fund-state appropriation for fiscal year 2003,
and $2,204,000 of the general fund-federal appropriation are provided solely
for prospective rate increases intended to increase compensation for low-wage
workers in nursing homes which contract with the state. For fiscal year 2002,
the department shall add forty-five cents per patient day to the direct care rate
which would otherwise be paid to each nursing facility in accordance with
chapter 74.46 RCW. For fiscal year 2003, the department shall increase the
median price per case-mix unit for each of the applicable peer groups by six-
tenths of one percent in order to distribute the available funds. In consultation
with the statewide associations representing nursing facilities, the department
shall establish a mechanism for testing the extent to which funds have been used
for this purpose, and report the results to the fiscal committees of the legislature
by February 1, 2002, and by December 1, 2002.

Sec. 207. 2002 c 371 s 207 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
ECONOMIC SERVICES PROGRAM
General Fund-State Appropriation (FY 2002) ............... $442,984,000
General Fund-State Appropriation (FY 2003) ............. (($394974000))

$406,972,000
General Fund-Federal Appropriation .................. (($1,359,505,000))

$1,363,821,000
General Fund-Private/Local Appropriation .................. $33,880,000

TOTAL APPROPRIATION ................... (($2,231,343,000))
$2,247,657,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $281,035,000 of the general fund-state appropriation for fiscal year
2002, (($277,231,000)) $281,089,000 of the general fund-state appropriation
for fiscal year 2003, (($-244,97000)) $1,258,165,000 of the general fund-
federal appropriation, and $31,444,000 of the general fund-local appropriation
are provided solely for the WorkFirst program and child support operations.
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WorkFirst expenditures include TANF grants, diversion services, subsidized
child care, employment and training, other WorkFirst related services, allocated
field services operating costs, and allocated economic services program
administrative costs. Within the amounts provided in this subsection, the
department shall:

(a) Continue to implement WorkFirst program improvements that are
designed to achieve progress against outcome measures specified in RCW
74.08A.410. Valid outcome measures of job retention and wage progression
shall be developed and reported quarterly to appropriate fiscal and policy
committees of the legislature for families who leave assistance, measured after
12 months, 24 months, and 36 months. An increased attention to job retention
and wage progression is necessary to emphasize the legislature's goal that the
WorkFirst program succeed in helping recipients gain long-term economic
independence and not cycle on and off public assistance. The wage progression
measure shall report the median percentage increase in quarterly earnings and
hourly wage after 12 months, 24 months, and 36 months. The wage progression
report shall also report the percent with earnings above one hundred percent and
two hundred percent of the federal poverty level. The report shall compare
former WorkFirst participants with similar workers who did not participate in
WorkFirst. The department shall also report the percentage of families who have
returned to temporary assistance for needy families after 12 months, 24 months,
and 36 months.

(b) Develop informational materials that educate families about the
difference between cash assistance and work support benefits. These materials
must explain, among other facts, that the benefits are designed to support their
employment, that there are no time limits on the receipt of work support
benefits, and that immigration or residency status will not be affected by the
receipt of benefits. These materials shall be posted in all community service
offices and distributed to families. Materials must be available in multiple
languages. When a family leaves the temporary assistance for needy families
program, receives cash diversion assistance, or withdraws a temporary
assistance for needy families application, the department of social and health
services shall educate them about the difference between cash assistance and
work support benefits and offer them the opportunity to begin or to continue
receiving work support benefits, so long as they are eligible. The department
shall provide this information through in-person interviews, over the telephone,
and/or through the mail. Work support benefits include food stamps, medicaid
for all family members, medicaid or state children's health insurance program for
children, and child care assistance. The department shall report annually to the
legislature the number of families who have had exit interviews, been reached
successfully by phone, and been sent mail. The report shall also include the
percentage of families who elect to continue each of the benefits and the
percentage found ineligible by each substantive reason code. A substantive
reason code shall not be "other." The report shall identify barriers to informing
families about work support benefits and describe existing and future actions to
overcome such barriers.

(c) From the amounts provided in this subsection, provide $50,000 from the
general fund-state appropriation for fiscal year 2002 and $50,000 from the
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general fund-state appropriation for fiscal year 2003 to the Washington
institute for public policy for continuation of the WorkFirst evaluation database.

(d) Submit a report by December 1, 2001, to the fiscal committees of the
legislature containing a spending plan for the WorkFirst program. The plan shall
identify how spending levels in the 2001-2003 biennium will be adjusted by
June 30, 2003, to be sustainable within available federal grant levels and the
carryforward level of state funds.

(2) $54,623,000 of the general fund-state appropriation for fiscal year
2002 and (($4443-1-000)) $51,147,000 of the general fund-state appropriation
for fiscal year 2003 are provided solely for cash assistance and other services to
recipients in the general assistance-unemployable program. Within these
amounts, the department may expend funds for services that assist recipients to
reduce their dependence on public assistance, provided that expenditures for
these services and cash assistance do not exceed the funds provided.

(3) $5,632,000 of the general fund-state appropriation for fiscal year 2002
and (($4,032,0)) $6,852,000 of the general fund-state appropriation for fiscal
year 2003 are provided solely for the food assistance program for legal
immigrants. The level of benefits shall be equivalent to the benefits provided by
the federal food stamp program.

(4) $48,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely to implement chapter 111, Laws of 2001 (veterans/Philippines).

(5) The department shall apply the provisions of RCW 74.04.005(10) to
simplify resource eligibility policy, make such policy consistent with other
federal public assistance programs, and achieve the budgetary savings assumed
in this section.

(6) It is the intent of the legislature that the department shall comply with
federal requirements to maintain aggregate funding for supplemental security
income (SSI) supplemental payments. Within the amount remaining in this
section, SSI supplemental payments shall be used for current SSI recipients who
have ineligible spouses.

(7) $311,000 of the fiscal year 2003 general fund-state appropriation and
$255,000 of the general fund-federal appropriation are provided solely for the
department to: (a) Increase and improve efforts to verify that children and
pregnant women are in fact eligible for the medical assistance services they
receive, and (b) review their continued eligibility for medical assistance services
every six months. The improved income verification efforts shall be
implemented no later than April 1, 2003, and shall include review of recipient
documentation and employer contacts to verify that the income declared by
applicants and recipients is accurate. These efforts will be supplemented by
electronic records checks that will be in place by July 1, 2003. The six-month
rather than annual review of continued eligibility is to be implemented no later
than November 2003. All administrative rules, guidelines, and procedures;
staffing levels and training: and changes to electronic systems necessary to
implement the six-month review of continued eligibility shall be in place as
required to timely implement the six-month reviews beginning November 2003.

(8) In reviewing the budget for the division of child support, the legislature
has conducted a review of the Washington state child support schedule, chapter
26.19 RCW, and supporting documentation as required by federal law. The
legislature concludes that the application of the support schedule continues to
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result in the correct amount of child support to be awarded. No further changes
will be made to the support schedule or the economic table at this time.

Sec. 208. 2002 c 371 s 208 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
ALCOHOL AND SUBSTANCE ABUSE PROGRAM
General Fund-State Appropriation (FY 2002) ................ $35,851,000
General Fund-State Appropriation (FY 2003) .............. (($37,022,000))

$36,548,000
General Fund-Federal Appropriation ..................... (($91,549000))

$91,539,000
General Fund-Private/Local Appropriation ..................... $723,000
Public Safety and Education Account-State

Appropriation ....................................... $13,427,000
Violence Reduction and Drug Enforcement Account-

State Appropriation .................................. $52,306,000
TOTAL APPROPRIATION ..................... (($2 3 0,878,900))

$230,394,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $810,000 of the general fund-state appropriation for fiscal year 2002
and $1,622,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for expansion of 35 drug and alcohol treatment beds for persons
committed under RCW 70.96A. 140. Patients meeting the commitment criteria
of RCW 70.96A.140 but who voluntarily agree to treatment in lieu of
commitment shall also be eligible for treatment in these additional treatment
beds. The department shall develop specific placement criteria for these
expanded treatment beds to ensure that this new treatment capacity is prioritized
for persons incapacitated as a result of chemical dependency and who are also
high utilizers of hospital services. These additional treatment beds shall be
located in the eastern part of the state.

(2) $1,000,000 of the public safety and education account-state
appropriation is provided solely for expansion of treatment for persons gravely
disabled by abuse and addiction to alcohol and other drugs including
methamphetamine.

(3) $1,083,000 of the public safety and education account-state
appropriation and $75,000 of the violence reduction and drug enforcement
account-state appropriation are provided solely for adult and juvenile drug
courts that have a net loss of federal grant funding in state fiscal year 2002 and
state fiscal year 2003. This appropriation is intended to cover approximately
one-half of lost federal funding.

(4) $1,993,000 of the public safety and education account-state
appropriation and $951,000 of the general fund-federal appropriation are
provided solely for drug and alcohol treatment for SSI clients. The department
shall continue research and post-program evaluation of these clients to further
determine the post-treatment utilization of medical services and the service
effectiveness of consolidation.

(5) $500,000 of the violence reduction and drug enforcement account
appropriation for fiscal year 2003 is provided solely for the department to
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provide treatment for pathological gambling or training for the treatment of
pathological gambling under Second Substitute Senate Bill No. 6560 (shared
game lottery). If the bill is not enacted by June 30, 2002, the amount provided in
this subsection shall lapse.

(6) Within the amounts appropriated in this section, funding is provided to
implement Second Substitute House Bill No. 2338 or Substitute Senate Bill No.
6361 (drug offender sentencing).

Sec. 209. 2002 c 371 s 209 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
MEDICAL ASSISTANCE PROGRAM
General Fund-State Appropriation (FY 2002) .............. $1,081,150,000
General Fund-State Appropriation (FY 2003) ........... (($1,1-24,758,00))

$1,202,277,000
General Fund-Federal Appropriation .................. (($3,621,077,000))

$3,319,133,000
General Fund-Private/Local Appropriation ............... (($2 1,272,000))

$216,735,000
Emergency Medical Services and Trauma Care Systems

Trust Account-State Appropriation ................. (($9,200,000))
$10,700,000

Health Services Account-State Appropriation ........... (($l,104,149,000))
$720,236,000

TOTAL APPROPRIATION ................... (($7,!51,576,000))
$6,550,231,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The department shall increase its efforts to restrain the growth of health
care costs. The appropriations in this section anticipate that the department
implements a combination of cost containment and utilization strategies
sufficient to reduce general fund-state costs by approximately 3 percent below
the level projected for the 2001-03 biennium in the March 2001 forecast. The
department shall report to the fiscal committees of the legislature by October 1,
2001, on its specific plans and semiannual targets for accomplishing these
savings. The department shall report again to the fiscal committees by March 1,
2002, and by September 1, 2002, on actual performance relative to the
semiannual targets. If satisfactory progress is not being made to achieve the
targeted savings, the reports shall include recommendations for additional or
alternative measures to control costs.

(2) The department shall continue to extend medicaid eligibility to children
through age 18 residing in households with incomes below 200 percent of the
federal poverty level.

(3) In determining financial eligibility for medicaid-funded services, the
department is authorized to disregard recoveries by Holocaust survivors of
insurance proceeds or other assets, as defined in RCW 48.104.030.

(4) $502,000 of the health services account appropriation, $400,000 of the
general fund-private/local appropriation, and $1,676,000 of the general fund-
federal appropriation are provided solely for implementation of Second
Substitute House Bill No. 1058 (breast and cervical cancer treatment). If the bill
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is not enacted by June 30, 2001, or if private funding is not contributed
equivalent to the general fund-private/local appropriation, the funds
appropriated in this subsection shall lapse.

(5) $620,000 of the health services account appropriation for fiscal year
2002, (($1,390,00)) $337,000 of the health services account appropriation for
fiscal year 2003, and (($2,000,000)) $960,000 of the general fund-federal
appropriation are provided solely for implementation of a "ticket to work"
medicaid buy-in program for working persons with disabilities, operated in
accordance with the following conditions:

(a) To be eligible, a working person with a disability must have total income
which is less than 450 percent of poverty;

(b) Participants shall participate in the cost of the program by paying (i) a
monthly enrollment fee equal to fifty percent of any unearned income in excess
of the medicaid medically needy standard; and (ii) a monthly premium equal to 5
percent of all unearned income, plus 5 percent of all earned income after
disregarding the first sixty-five dollars of monthly earnings, and half the
remainder;

(c) The department shall establish more restrictive eligibility standards than
specified in this subsection to the extent necessary to operate the program within
appropriated funds;

(d) The department may require point-of-service copayments as appropriate,
except that copayments shall not be so high as to discourage appropriate service
utilization, particularly of prescription drugs needed for the treatment of
psychiatric conditions; and

(e) The department shall establish systems for tracking and reporting
enrollment and expenditures in this program, and the prior medical assistance
eligibility status of new program enrollees. The department shall additionally
survey the prior and current employment status and approximate hours worked
of program enrollees, and report the results to the fiscal and health care
committees of the legislature by January 15, 2003.

(6) From funds appropriated in this section, the department shall design,
implement, and evaluate pilot projects to assist individuals with at least three
different diseases to improve their health, while reducing total medical
expenditures. The projects shall involve (a) identifying persons who are
seriously or chronically ill due to a combination of medical, social, and
functional problems; and (b) working with the individuals and their care
providers to improve adherence to state-of-the-art treatment regimens. The
department shall report to the health care and the fiscal committees of the
legislature by January 1, 2002, on the particular disease states, intervention
protocols, and delivery mechanisms it proposes to test.

(7) Sufficient funds are appropriated in this section for the department to
continue full-scope dental coverage, vision coverage, and podiatry services for
medicaid-eligible adults.

(8) The legislature reaffirms that it is in the state's interest for Harborview
medical center to remain an economically viable component of the state's health
care system.

(9) $80,000 of the general fund-state appropriation for fiscal year 2002,
$80,000 of the general fund-state appropriation for fiscal year 2003, and
$160,000 of the general fund-federal appropriation are provided solely for the
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newborn referral program to provide access and outreach to reduce infant
mortality.

(10) $30,000 of the general fund-state appropriation for fiscal year 2002,
$31,000 of the general fund-state appropriation for fiscal year 2003, and
$62,000 of the general fund-federal appropriation are provided solely for
implementation of Substitute Senate Bill No. 6020 (dental sealants). If
Substitute Senate Bill No. 6020 is not enacted by June 30, 2001, the amounts
provided in this subsection shall lapse.

(11) In accordance with RCW 74.46.625, (($523,60,009)) $199.111,000 of
the health services account appropriation and (($53 58. ,00)) $201,049,000 of
the general fund-federal appropriation are provided solely for supplemental
payments to nursing homes operated by rural public hospital districts. The
payments shall be conditioned upon (a) a contractual commitment by the
association of public hospital districts and participating rural public hospital
districts to make an intergovernmental transfer to the state treasurer, for deposit
into the health services account, equal to at least ((99)) 95 percent of the
supplemental payments; and (b) a contractual commitment by the participating
districts to not allow expenditures covered by the supplemental payments to be
used for medicaid nursing home rate-setting. The participating districts shall
retain no more than a total of $20,000,000 for the 2001-03 biennium. If the
medicare upper payment limit revenues referenced in this subsection are not
received in an amount or within a time frame sufficient to support spending from
the health services account, the governor shall take actions in accordance with
RCW 43.88.110(8).

(12) (($38,766,000)) $40,428,000 of the health services account
appropriation ((for fiscal year 2002, $40,191,000 of the health serviccs account
appr.pri-~ti- fr fiscal year- 2003, and $79,839,00 )) and $40,807,000 of the
general fund-federal appropriation are provided solely for additional
disproportionate share and medicare upper payment limit payments to public
hospital districts.

The payments shall be conditioned upon a contractual commitment by the
participating public hospital districts to make an intergovernmental transfer to
the health services account equal to at least 91 percent of the additional
payments. At least 28 percent of the amounts retained by the participating
hospital districts shall be allocated to the state's teaching hospitals.

(13) $412,000 of the general fund-state appropriation for fiscal year 2002,
$862,000 of the general fund-state appropriation for fiscal year 2003, and
$730,000 of the general fund-federal appropriation are provided solely for
implementation of Substitute House Bill No. 1162 (small rural hospitals). If
Substitute House Bill No. 1162 is not enacted by June 30, 2001, the amounts
provided in this subsection shall lapse.

(14) The department may continue to use any federal money available to
continue to provide medicaid matching funds for funds contributed by local
governments for purposes of conducting eligibility outreach to children and
underserved groups. The department shall ensure cooperation with the
anticipated audit of the school districts' matchable expenditures for this program
and advise the appropriate legislative fiscal committees of the findings.

[801
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(15) The department shall coordinate with the health care authority and with
community and migrant health clinics to actively assist children and immigrant
adults not eligible for medicaid to enroll in the basic health plan.

(16) $8,500,000 of the general fund-state appropriation for fiscal year
2002, or so much thereof as may be necessary, is provided solely for settlement
of Providence St. Peter's Hospital et al. vs. Department of Social and Health
Services.

(17) In consultation and coordination with the department of health, the
department shall establish mechanisms to assure that the AIDS insurance
program operates within budgeted levels. Such mechanisms shall include a
system under which the state's contribution to the cost of coverage is adjusted on
a sliding-scale basis.

(18) The department shall implement an academic detailing program that
educates prescribers on the availability of generic versions of off-patent brand
drugs. To the extent the net cost of generics, after accounting for rebates, is less
than the off-patent drug, generics will be substituted, with the prescriber's
approval, consistent with criteria developed by the department in consultation
with the state medical association and the state pharmacists association.

(19) Within available resources, the department shall design and ((inifiate))
report on the feasibility of a general assistance medical care management project
in two counties, one in eastern Washington and one in western Washington. In
designing the project, the department shall consult with the mental health
division, migrant and community health centers, and any other managed care
provider that has the capacity to offer coordinated medical and mental health
care. The projects shall be designed in such a way that a designated provider
network is established for general assistance clients so that care management can
be maximized. The department shall report on the design of the pilot project to
the policy and fiscal committees of the legislature by October 15, 2002.

(20) $21,000 of the general fund-state appropriation and $189,000 of the
general fund-federal appropriation are provided solely for initiation of a study
to assess alternatives for replacing the existing medicaid management
information system. The department shall report to the information services
board and to the fiscal committees of the legislature by December 1, 2003, on
the anticipated costs and benefits of the major alternative approaches. The
department shall receive specific authorization in the 2003-05 appropriations act
before proceeding with procurement of the replacement system.

Sec. 210. 2002 c 371 s 210 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
VOCATIONAL REHABILITATION PROGRAM
General Fund-State Appropriation (FY 2002) ................ $11,135,000
General Fund-State Appropriation (FY 2003) ............... (($9,395,000))

$9,371,000
General Fund-Federal Appropriation ..................... (($82,235,000))

$82,185,000
General Fund-Private/Local Appropriation ..................... $360,000

TOTAL APPROPRIATION ..................... (($103,115,000))
$103,051,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) The division of vocational rehabilitation shall negotiate cooperative
interagency agreements with state and local organizations to improve and
expand employment opportunities for people with severe disabilities.

(2) The department shall actively assist participants in the employment
support services program to obtain other employment or training opportunities
over the course of fiscal year 2003.

Sec. 211. 2002 c 371 s 211 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM
General Fund-State Appropriation (FY 2002) ................ $30,419,000
General Fund-State Appropriation (FY 2003) .............. (($-22,4O000 ))

$24,818,000
General Fund-Federal Appropriation ..................... (($47,135,00))

$48,157.000
General Fund-Private/Local Appropriation ..................... $810,000

TOTAL APPROPRIATION ..................... (($1 30,793,0@0))
$104,204,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) By November 1,2001, the secretary shall report to the fiscal committees
of the legislature on the actions the secretary has taken, or proposes to take,
within current funding levels to resolve the organizational problems identified in
the department's February 2001 report to the legislature on current systems for
billing third-party payers for services delivered by the state psychiatric hospitals.
The secretary is authorized to transfer funds from this section to the mental
health program to the extent necessary to achieve the organizational
improvements recommended in that report.

(2) By November 1, 2001, the department shall report to the fiscal
committees of the legislature with the least costly plan for assuring that billing
and accounting technologies in the state psychiatric hospitals adequately and
efficiently comply with standards set by third-party payers. The plan shall be
developed with participation by and oversight from the office of financial
management, the department's information systems services division, and the
department of information services.

(3) The department shall reconstitute the payment integrity program to place
greater emphasis upon the prevention of future billing errors, ensure billing and
administrative errors are treated in a manner distinct from allegations of fraud
and abuse, and shall rename the program. In keeping with this revised focus, the
department shall also increase to one thousand dollars the cumulative total of
apparent billing errors allowed before a provider is contacted for repayment.

(4) By September 1, 2001, the department shall report to the fiscal
committees of the legislature results from the payment review program. The
report shall include actual costs recovered and estimated costs avoided for fiscal
year 2001 and the costs incurred by the department to administer the program.
The report shall document criteria and methodology used for determining
avoided costs. In addition, the department shall seek input from health care
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providers and consumer organizations on modifications to the program. The
department shall provide annual updates to the report to the fiscal committees of
the legislature by September 1st of each year for the preceding fiscal year.

(5) The department shall implement reductions in administrative
expenditures assumed in these appropriations that achieve ongoing savings,
reduce duplicative and redundant work processes, and, where possible, eliminate
entire administrative functions and offices. The department may transfer
amounts among sections and programs to achieve these savings provided that
reductions in direct services to clients and recipients of the department shall not
be counted as administrative reductions. The department shall report to the
appropriate committees of the legislature a spending plan to achieve these
reductions by July 1, 2002, and shall report actual achieved administrative
savings and projected saving for the remainder of the biennium by December 1,
2002.

Sec. 212. 2002 c 371 s 212 (uncodified) is amended to read as follows:

FOR THE STATE HEALTH CARE AUTHORITY
General Fund-State Appropriation (FY 2002) ................. $6,655,000
State Health Care Authority Administrative

Account- State Appropriation ....................... (($20,032,000))
$19,310,000

Health Services Account-State Appropriation ............ (($53 - 0))
$502,278,000

General Fund-Federal Appropriation ...................... (($4,240,000))
$3,521,000

((Niedical Aid Account State Appropriation .................... $45,400))
TOTAL APPROPRIATION ..................... (($569, 99,090))

$531,764,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $6,551,000 of the general fund-state appropriation for fiscal year 2002
and $6,550,000 of the health services account-state appropriation for fiscal
year 2003 are provided solely for health care services provided through local
community clinics.

(2) Within funds appropriated in this section and sections 205 and 206 of
this 2001 act, the health care authority shall continue to provide an enhanced
basic health plan subsidy option for foster parents licensed under chapter 74.15
RCW and workers in state-funded home care programs. Under this enhanced
subsidy option, foster parents and home care workers with family incomes
below 200 percent of the federal poverty level shall be allowed to enroll in the
basic health plan at a cost of ten dollars per covered worker per month.

(3) The health care authority shall require organizations and individuals
which are paid to deliver basic health plan services and which choose to sponsor
enrollment in the subsidized basic health plan to pay the following: (i) A
minimum of fifteen dollars per enrollee per month for persons below 100
percent of the federal poverty level; and (ii) a minimum of twenty dollars per
enrollee per month for persons whose family income is 100 percent to 125
percent of the federal poverty level.

[83 ]
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(4) The health care authority shall solicit information from the United States
office of personnel management, health plans, and other relevant sources,
regarding the cost of implementation of mental health parity by the federal
employees health benefits program in 2001. A progress report shall be provided
to the senate and house of representatives fiscal committees by July 1, 2002, and
a final report shall be provided to the legislature by November 15, 2002, on the
study findings.

(5) The administrator shall take at least the following actions to assure that
persons participating in the basic health plan are eligible for the level of
assistance they receive: (a) Require submission of income tax returns and recent
pay history from all applicants; (b) check employment security payroll records at
least once every twelve months on all enrollees; (c) require enrollees whose
income as indicated by payroll records exceeds that upon which their subsidy is
based to document their current income as a condition of continued eligibility;
(d) require enrollees for whom employment security payroll records cannot be
obtained to document their current income at least once every six months; and
(e) pursue repayment and civil penalties from persons who have received
excessive subsidies, as provided in RCW 70.47.060(9).

(6) ((The health sefrices account revenues generated by initiative Measure
No. 773 whih are appropriated in this sectioni shall be used A 1subsidize
en )llments in ex0ess of the 125,000 per menth base eo llment leel aS forlws

(a) $20,000,000 is provided solely fo r enir oellment in the subsidized basie
health plan of personts who, solely by reason o~f their: immigrto tts afe noet
eligible f iediaid ce veage of thei r f nonerfient cmediul cinre needs. From

ly 2002 to Oetober 2002, opportunities f r subsidized e verage will be offered
en a phased in basis to this group of persns. An y entitr
spe e subsidized basiec health plan enrobllment.

(b) Beginning Janua y 1, 2003, subsidized basic health plan overage shall
be offered ont a phased in basis to an additional 20,000 enremll le.

(7))) $3,000,000 of the health services account-state appropriation for
fiscal year 2003 is provided solely to increase the number of persons not eligible
for medicaid receiving dental care from nonprofit community clinics, and for
interpreter services to support dental and medical services for persons for whom
interpreters are not available from any other source.

(((8))) (7) The health care authority shall report to the fiscal commttees of
the legislature on the costs, benefits, and feasibility of implementing a system no
later than January 1, 2004, under which the state's contribution to the cost of
employee medical coverage would be graduated according to employee salary.
Under the graduated system, employees in higher salary ranges would pay a
larger share of the cost of their medical coverage, while those paid lower salaries
would pay a smaller percentage of their premium. The report shall be prepared
in consultation with the department of personnel and the state-supported colleges
and universities, and shall be submitted to the fiscal committees no later than
December 1, 2002.

(((9))) (8) In consultation with the department of personnel and with the
state-supported colleges and universities, the health care authority shall report to
the fiscal committees of the legislature by October 1, 2002, a plan for expanding
the availability and use of flexible spending account plans under which
employees may set aside pretax earnings to cover their out-of-pocket medical
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costs. The authority is authorized to proceed with implementation of such a plan
to the extent it can be accomplished within existing state funding levels.

(((10) $685,000 of-h -oath ..... a. ..unt appropriation, $629,00 ot
the general fund federal appropriatien, and the medical aid account
appropriation arc provided selely for implementation of Substitute Senate Bill
No. 6368 (prescription drug utilization and edueation). if the bill is net enaeted
by Jun 30, 2002, these am.nts shall lapst))

(9) As of the effective date of this 2003 act, the health care authority shall
admit new members to the basic health plan only to the extent authorized under
the authority's September 6, 2001, administrative policy on basic health
enrollment management.

Sec. 213. 2002 c 371 s 213 (uncodified) is amended to read as follows:

FOR THE HUMAN RIGHTS COMMISSION
General Fund-State Appropriation (FY 2002) ................. $2,688,000
General Fund-State Appropriation (FY 2003) ............. (($241900))

$2,483,000
General Fund-Federal Appropriation ...................... (($1,544000))

$1,794,000
General Fund-Private/Local Appropriation ..................... $100,000

TOTAL APPROPRIATION ....................... (($6,951,000))
$7,065,000

Sec. 214. 2002 c 371 s 216 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF LABOR AND INDUSTRIES
General Fund-State Appropriation (FY 2002) ................. $5,577,000
General Fund-State Appropriation (FY 2003) ........
General Fund-Federal Appropriation ...............
Public Safety and Education Account-State

A ppropriation ...............................
Public Safety and Education Account-Federal

A ppropriation ...............................
Public Safety and Education Account-Private/Local

A ppropriation ...............................

Asbestos Account-State Appropriation .............
Electrical License Account-State

A ppropriation ...............................
Farm Labor Revolving Account-Private/Local

A ppropriation ...............................
Worker and Community Right-to-Know Account-State

......... $5,517,000

......... $1,250,000

........ $18,292,000

......... $6,950,000

. .. .(($5,373,000))
$4,200,000

........... $688,000

........ $28,412,000

............ $28,000

Appropriation ........................................ $2,281,000
Public Works Administration Account-State

Appropriation ........................................ $2,856,000
Accident Account-State Appropriation .................... $184,219,000
Accident Account-Federal Appropriation ................... $11,568,000
Medical Aid Account-State Appropriation ............... (($ 13,666,0))

$178,666,000
Medical Aid Account-Federal Appropriation ................. $2,438,000
Plumbing Certificate Account-State
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Appropriation ........................................ $1,111,000
Pressure Systems Safety Account-State

Appropriation ........................................ $2,525,000
TOTAL APPROPRIATION ..................... (($462,751,090))

$456,578.000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Pursuant to RCW 7.68.015, the department shall operate the crime
victims compensation program within the public safety and education account
funds appropriated in this section. In the event that cost containment measures
are necessary, the department may (a) institute copayments for services; (b)
develop preferred provider contracts; or (c) other cost containment measures.
Cost containment measures shall not include holding invoices received in one
fiscal period for payment from appropriations in subsequent fiscal periods. No
more than $5,248,000 of the public safety and education account appropriation
shall be expended for department administration of the crime victims
compensation program.

(2) It is the intent of the legislature that elevator inspection fees shall fully
cover the cost of the elevator inspection program. Pursuant to RCW 43.135.055,
during the 2001-03 fiscal biennium the department may increase fees in excess
of the fiscal growth factor, if the increases are necessary to fully fund the cost of
the elevator inspection program.

(3) $300,000 of the medical aid account-state appropriation is provided for
a second center of occupational health and education to be located on the east
side of the state. These centers train physicians on best practices for
occupational medicine and work with labor and business to improve the quality
and outcomes of medical care provided to injured workers.

Sec. 215. 2002 c 371 s 218 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF VETERANS AFFAIRS

(1) HEADQUARTERS
General Fund-State Appropriation (FY 2002) ................. $1,577,000
General Fund-State Appropriation (FY 2003) ............... (($1,533,009))

$1,546,000
Charitable, Educational, Penal, and Reformatory

Institutions Account-State
A ppropriation ............................................ $7,000

TOTAL APPROPRIATION ....................... (($3,117,000))
$3,130,000

(2) FIELD SERVICES
General Fund-State Appropriation (FY 2002) ................. $2,619,000
General Fund-State Appropriation (FY 2003) ............... (($2,5980,0))

$2,603,000
General Fund-Federal Appropriation .......................... $310,000
General Fund-Private/Local Appropriation ................... $1,663,000

TOTAL APPROPRIATION ....................... (($7,172,000))
$7,195,000
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(3) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 2002) ................. $5,765,000
General Fund-State Appropriation (FY 2003) ............... (($5,516,000))

$6,034,000
General Fund-Federal Appropriation ..................... (($27;437,000))

$27,411,000
General Fund-Private/Local Appropriation .............. O

$22,526,000
TOTAL APPROPRIATION ...................... (($61,546,00))

$61,736,000

The appropriations in this subsection are subject to the following terms and
conditions:

(1) $2,886,000 of the general fund-federal appropriation and $5,639,000
of the general fund-local appropriation are provided solely for the department
to acquire, establish, and operate a nursing facility dedicated to serving men and
women from Washington who have served in the nation's armed forces.

(2) After July 1, 2003, unless specifically prohibited by this act, the
department may transfer general fund-state appropriations for fiscal year 2003
among programs after approval by the director of financial management.
However, the department shall not transfer state moneys that are provided solely
for a specified purpose, nor may the department transfer appropriations into the
headquarters program.

Sec. 216. 2002 c 371 s 219 (uncodified) is amended to read as follows:

FOR THE HOME CARE QUALITY AUTHORITY
General Fund-State Appropriation (FY 2003) ................ (($1-52,000))

$171,000

The appropriation in this section is subject to the following conditions and
limitations: The general fund-state appropriation for fiscal year 2003 is
provided for start-up costs of the home care quality authority, a new state agency
established by the enactment of Initiative Measure No. 775.

Sec. 217. 2002 c 371 s 220 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF HEALTH
General Fund-State Appropriation (FY 2002) ................ $57,337,000
General Fund-State Appropriation (FY 2003) .............. (($54940,00))

$54,845,000
Health Services Account-State Appropriation .............. (($33,520,000))

$28,460,000
General Fund-Federal Appropriation ...................... $297,352,000
General Fund-Private/Local Appropriation.............. (($82,91,000))

$84,212,000
Hospital Commission Account-State

Appropriation ........................................ $2,305,000
Health Professions Account-State

Appropriation ....................................... $39,374,000
Emergency Medical Services and Trauma Care Systems

Trust Account-State Appropriation ..................... $14,858,000
Safe Drinking Water Account-State

[87]

Ch. 10



WASHINGTON LAWS, 2003

A ppropriation ..................................
Drinking Water Assistance Account-Federal

A ppropriation ..................................
Waterworks Operator Certification-State

A ppropriation ..................................

Salmon Recovery Account-State Appropriation .........
Water Quality Account-State Appropriation ............
Accident Account-State Appropriation ................
Medical Aid Account-State Appropriation .............
State Toxics Control Account-State

A ppropriation ..................................
Medical Test Site Licensure Account-State

A ppropriation ..................................
Youth Tobacco Prevention Account-State

...... $2,689,000

..... $13,376,000

.......................(($622,00))
$743,000

....... $182,000

...... $3,304,000

........ $257,000

......... $45,000

...... $2,809,000

...... $1,801,000

Appropriation ........................................ $1,797,000
Tobacco Prevention and Control Account-State

Appropriation ....................................... $43,737,000
TOTAL APPROPRIATION ..................... (($653,217,000))

$649,483,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The department or any successor agency is authorized to raise existing
fees charged to the drinking water operator certification, newborn screening,
radioactive materials, x-ray compliance, drinking water plan review, midwifery,
hearing and speech, veterinarians, psychologists, pharmacists, hospitals,
podiatrists, home health and home care, transient accommodations licensing,
adult residential rehabilitation facilities licensing, state institution licensing,
medical test site licensing, alcoholism treatment facilities licensing, certificate of
need, and food handlers programs, in excess of the fiscal growth factor
established by Initiative Measure No. 601, if necessary, to meet the actual costs
of conducting business and the appropriation levels in this section.

(2) $339,000 of the general fund-state appropriation for fiscal year 2002,
$157,000 of the general fund-state appropriation for fiscal year 2003, and the
salmon recovery account appropriation are provided solely for technical
assistance to local governments and special districts on water conservation and
reuse.

(3) $1,675,000 of the general fund-state fiscal year 2002 appropriation and
$1,676,000 of the general fund-state fiscal year 2003 appropriation are
provided solely for the implementation of the Puget Sound water work plan and
agency action items, DOH-01, DOH-02, DOH-03, and DOH-04.

(4) The department of health shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act
or other law. The department may seek, receive, and spend, under RCW
43.79.260 through 43.79.282, federal moneys not anticipated in this act as long
as the federal funding does not require expenditure of state moneys for the
program in excess of amounts anticipated in this act. If the department receives
unanticipated unrestricted federal moneys, those moneys shall be spent for
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services authorized in this act or in any other legislation that provides
appropriation authority, and an equal amount of appropriated state moneys shall
lapse. Upon the lapsing of any moneys under this subsection, the office of
financial management shall notify the legislative fiscal committees. As used in
this subsection, "unrestricted federal moneys" includes block grants and other
funds that federal law does not require to be spent on specifically defined
projects or matched on a formula basis by state funds.

(5) (($9,778,00 )) $14,718,000 of the health services account-state
appropriation is provided solely for the state's program of universal access to
essential childhood vaccines. The department shall utilize all available federal
funding before expenditure of these funds.

(6) $85,000 of the general fund-state appropriation for fiscal year 2002
and $65,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of Substitute House Bill No. 1365 (infant
and child products). If the bill is not enacted by June 30, 2001, the amounts
provided in this subsection shall lapse.

(7) From funds appropriated in this section, the state board of health shall
convene a broadly-based task force to review the available information on the
potential risks and benefits to public and personal health and safety, and to
individual privacy, of emerging technologies involving human deoxyribonucleic
acid (DNA). The board may reimburse task force members for travel expenses
according to RCW 43.03.220. The task force shall consider information
provided to it by interested persons on: (a) The incidence of discriminatory
actions based upon genetic information; (b) strategies to safeguard civil rights
and privacy related to genetic information; (c) remedies to compensate
individuals for inappropriate use of their genetic information; and (d) incentives
for further research and development on the use of DNA to promote public
health, safety, and welfare. The task force shall report on its findings and any
recommendations to appropriate committees of the legislature by October 1,
2002.

(8) $533,000 of the general fund-state appropriation for fiscal year 2002
and $847,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for performance-based contracts with local jurisdictions to
assure the safety of drinking water provided by small "group B" water systems.

(9) By October 1, 2002, the department shall establish mechanisms to assure
that the HIV early intervention services program operates within appropriated
levels. This shall include a system under which the state's contribution to the
cost of care is adjusted on a sliding-scale basis.

(10) By December 1, 2002, the department shall report to appropriate
committees of the legislature with a feasibility analysis of implementing an
electronic filing system for death certificates. The study shall be conducted in
consultation and cooperation with local and state registrars, funeral directors,
and physicians, and shall include an analysis of applying an additional fee to
death certificates to cover the cost of developing and operating the electronic
system.

Sec. 218. 2002 c 371 s 221 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS. The appropriations to
the department of corrections in this act shall be expended for the programs and
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in the amounts specified herein. However, after May 1, ((2Q02)) 2003, after
approval by the director of financial management and unless specifically
prohibited by this act, the department may transfer general .fund-state
appropriations for fiscal year ((2002)) 2003 between programs. The director of
financial management shall notify the appropriate fiscal committees of the
senate and house of representatives in writing prior to approving any deviations
from appropriation levels.

(1) ADMINISTRATION AND SUPPORT SERVICES
General Fund-State Appropriation (FY 2002) ................ $36,786,000
General Fund-State Appropriation (FY 2003) .............. (($367434#0))

$36,239,000
Public Safety and Education Account-State

A ppropriation ........................................ $1,576,000
Violence Reduction and Drug Enforcement

Account Appropriation ................................ $3,254,000
TOTAL APPROPRIATION ...................... (($78059,9))

$77,855,000

The appropriations in this subsection are subject to the following conditions
and limitations: $4,623,000 of the general fund-state appropriation for fiscal
year 2002, $4,623,000 of the general fund-state appropriation for fiscal year
2003, and $3,254,000 of the violence reduction and drug enforcement account
appropriation are provided solely for the replacement of the department's
offender-based tracking system. This amount is conditioned on the department
satisfying the requirements of section 902 of this act. The department shall
prepare an assessment of the fiscal impact of any changes to the replacement
project. The assessment shall:

(a) Include a description of any changes to the replacement project;
(b) Provide the estimated costs for each component in the 2001-03 and

subsequent biennia;
(c) Include a schedule that provides the time estimated to complete changes

to each component of the replacement project; and
(d) Be provided to the office of financial management, the department of

information services, the information services board, and the staff of the fiscal
committees of the senate and the house of representatives no later than
November 1, 2002.

(2) CORRECTIONAL OPERATIONS
General Fund-State Appropriation (FY 2002) ............... $404,390,000
General Fund-State Appropriation (FY 2003) ............. (($4-1-2-,788,000))

$433,915,000
General Fund-Federal Appropriation ...................... (($9,142000))

$9,936,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ................................... $1,596,000
Public Health Services Account Appropriation ................. $1,453,000

TOTAL APPROPRIATION ................... (($829369000))
$851,290,000
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The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department may expend funds generated by contractual agreements
entered into for mitigation of severe overcrowding in local jails. Any funds
generated in excess of actual costs shall be deposited in the state general fund.
Expenditures shall not exceed revenue generated by such agreements and shall
be treated as recovery of costs.

(b) The department shall provide funding for the pet partnership program at
the Washington corrections center for women at a level at least equal to that
provided in the 1995-97 biennium.

(c) The department of corrections shall accomplish personnel reductions
with the least possible impact on correctional custody staff, community custody
staff, and correctional industries. For the purposes of this subsection,
correctional custody staff means employees responsible for the direct
supervision of offenders.

(d) $553,000 of the general fund-state appropriation for fiscal year 2002
and $956,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to increase payment rates for contracted education providers,
contracted chemical dependency providers, and contracted work release
facilities.

(e) During the 2001-03 biennium, when contracts are established or
renewed for offender pay phone and other telephone services provided to
inmates, the department shall select the contractor or contractors primarily based
on the following factors: (i) The lowest rate charged to both the inmate and the
person paying for the telephone call; and (ii) the lowest commission rates paid to
the department, while providing reasonable compensation to cover the costs of
the department to provide the telephone services to inmates and provide
sufficient revenues for the activities funded from the institutional welfare
betterment account ((as of January 1, 2000)).

(f) For the acquisition of properties and facilities, the department of
corrections is authorized to enter into financial contracts, paid for from operating
resources, for the purposes indicated and in not more than the principal amounts
indicated, plus financing expenses and required reserves pursuant to chapter
39.94 RCW. This authority applies to the following: Lease-develop with the
option to purchase or lease-purchase approximately 50 work release beds in
facilities throughout the state for $3,500,000.

(g) $22,000 of the general fund-state appropriation for fiscal year 2002
and $76,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of Second Substitute Senate Bill No.
6151 (high risk sex offenders in the civil commitment and criminal justice
systems). If the bill is not enacted by June 30, 2001, the amounts provided in
this subsection shall lapse.

(h) The department may acquire a ferry for no more than $1,000,000 from
Washington state ferries. Funds expended for this purpose will be recovered
from the sale of marine assets.

((j))) (i) Within the amounts appropriated in this section, funding is
provided for the initial implementation of a medical algorithm practice program
within the department's facilities. The program shall be designed to achieve
clinical efficacy and costs efficiency in the utilization of psychiatric drugs.
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(3) COMMUNITY SUPERVISION
General Fund-State Appropriation (FY 2002) ................ $68,097,000
General Fund-State Appropriation (FY 2003) .............. (($75,720,000))

$77,436,000
General Fund-Federal Appropriation .......................... $870,000
Public Safety and Education

Account- State Appropriation ......................... $15,493,000
TOTAL APPROPRIATION .................... , ,

$161,896,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department of corrections shall accomplish personnel reductions
with the least possible impact on correctional custody staff, community custody
staff, and correctional industries. For the purposes of this subsection,
correctional custody staff means employees responsible for the direct
supervision of offenders.

(b) $75,000 of the general fund-state appropriation for fiscal year 2002
and $75,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the department of corrections to contract with the institute
for public policy for responsibilities assigned in chapter 196, Laws of 1999
(offender accountability act) and sections 7 through 12 of chapter 197, Laws of
1999 (drug offender sentencing).

(c) $16,000 of the general fund-state appropriation for fiscal year 2002 and
$28,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to increase payment rates for contracted chemical dependency
providers.

(d) $30,000 of the general fund-state appropriation for fiscal year 2002
and $30,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of Substitute Senate Bill No. 5118
(interstate compact for adult offender supervision). If the bill is not enacted by
June 30, 2001, the amounts provided in this subsection shall lapse.

(4) CORRECTIONAL INDUSTRIES
General Fund-State Appropriation (FY 2002) ................... $631,000
General Fund-State Appropriation (FY 2003) ................... $629,000

TOTAL APPROPRIATION ......................... $1,260,000

The appropriations in this subsection are subject to the following conditions
and limitations: $110,000 of the general fund-state appropriation for fiscal
year 2002 and $110,000 of the general fund-state appropriation for fiscal year
2003 are provided solely for transfer to the jail industries board. The board shall
use the amounts provided only for administrative expenses, equipment
purchases, and technical assistance associated with advising cities and counties
in developing, promoting, and implementing consistent, safe, and efficient
offender work programs.

(5) INTERAGENCY PAYMENTS
General Fund-Statc Appropriation (FY 2002) ................ $18,568,000
General Fund-State Appropriation (FY 2003) ................ $18,569,000

TOTAL APPROPRIATION ........................ $37,137,000
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Sec. 219. 2002 c 371 s 222 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SERVICES FOR THE BLIND
General Fund-State Appropriation (FY 2002) ................. $1,652,000
General Fund-State Appropriation (FY 2003).............. 41-5 880))

$1,582,000
General Fund-Federal Appropriation ..................... (($12643000))

$13,186,000
General Fund-Private/Local Appropriation ...................... $80,000

TOTAL APPROPRIATION ...................... (($15,963,00))
$16,500,000

The appropriations in this section are subject to the following conditions
and limitations: $50,000 of the general fund-state appropriation for fiscal year
2002 and $50,000 of the general fund-state appropriation for fiscal year 2003
are provided solely to increase state assistance for a comprehensive program of
training and support services for persons who are both deaf and blind.

Sec. 220. 2002 c 371 s 224 (uncodified) is amended to read as follows:
FOR THE EMPLOYMENT SECURITY DEPARTMENT
General Fund-Federal Appropriation ...................... $180,628,000
General Fund-Private/Local Appropriation .................. $30,119,000
Unemployment Compensation Administration Account-

Federal Appropriation ............................. (($194,167,00))
$194,011,000

Administrative Contingency Account-State
Appropriation ..................................... (($15,514000))

$13,914,000
Employment Service Administrative Account-State

Appropriation ..................................... (($20,001,000))
$20,851,000

TOTAL APPROPRIATION ..................... (($440,29000))
$439,523,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $156,000 of the unemployment compensation administration account is
provided solely for the implementation of Substitute House Bill No. 2355
(unemployment insurance). If the bill is not enacted by June 30, 2002, the
amount provided in this subsection shall lapse.

(2) ((Up te $1,600,000)) $850,000 of the ((administrativ;c .... i.....
aeeetm)) employment service administrative account-state appropriation is
provided solely for administrative costs related to the implementation of
Engrossed House Bill No. 2901 (unemployment insurance). If the bill is not
enacted by June 30, 2002, the amount provided in this subsection shall lapse.

PART III

NATURAL RESOURCES

Sec. 301. 2002 c 371 s 302 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF ECOLOGY
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General Fund-State Appropriation (FY 2002) ................ $39,404,000
General Fund-State Appropriation (FY 2003) .............. (($34283000))

$34,225,000
General Fund-Federal Appropriation ....................... $56,805,000
General Fund-Private/Local Appropriation ................... $4,351,000
Special Grass Seed Burning Research Account-

State Appropriation ...................................... $14,000
Reclamation Revolving Account-State

Appropriation ........................................ $1,935,000
Flood Control Assistance Account-

State Appropriation ................................... $4,098,000
State Emergency Water Projects Revolving Account-

State Appropriation ..................................... $878,000
Waste Reduction/Recycling/Litter Control Account-

State Appropriation .................................. $14,287,000
State Drought Preparedness Account-State

Appropriation ........................................ $2,575,000
Salmon Recovery Account-State Appropriation ................. $250,000
State and Local Improvements Revolving Account

(Water Supply Facilities)-State
A ppropriation .......................................... $587,000

Water Quality Account-State Appropriation ............... (($22,985,000))
$22,976,000

Wood Stove Education and Enforcement Account-
State Appropriation ..................................... $353,000

Worker and Community Right-to-Know Account-
State Appropriation ................................... $3,288,000

State Toxics Control Account-State
Appropriation ....................................... $70,001,000

State Toxics Control Account-Private/Local
A ppropriation .......................................... $350,000

Local Toxics Control Account-State
A ppropriation ........................................ $4,751,000

Water Quality Permit Account-State
Appropriation ....................................... $24,210,000

Underground Storage Tank Account-State
Appropriation ........................................ $2,682,000

Environmental Excellence Account-State
A ppropriation .......................................... $504,000

Biosolids Permit Account-State Appropriation .................. $764,000
Hazardous Waste Assistance Account-State

Appropriation ........................................ $4,308,000
Air Pollution Control Account-State

Appropriation ........................................ $1,366,000
Oil Spill Prevention Account-State

A ppropriation ........................................ $7,921,000
Air Operating Permit Account-State

Appropriation ........................................ $3,608,000
Freshwater Aquatic Weeds Account-State
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Appropriation ........................................ $1,898,000
Oil Spill Response Account-State

Appropriation ........................................ $7,078,000
Metals Mining Account-State Appropriation ...................... $5,000
Water Pollution Control Revolving Account-

State Appropriation .................................. (($536,000))
$564,000

Water Pollution Control Revolving Account-
Federal Appropriation ................................. $2,802,000

TOTAL APPROPRIATION ..................... (($31 8,977,000))
$318,838,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $3,874,000 of the general fund-state appropriation for fiscal year 2002,
(($3,874,000)) $2,684,000 of the general fund-state appropriation for fiscal
year 2003, $394,000 of the general fund-federal appropriation, $2,070,000 of
the oil spill prevention account-state appropriation, $1,190,000 of the state
toxics control account, and $3,686,000 of the water quality permit account-
state appropriation are provided solely for the implementation of the Puget
Sound work plan and agency action items DOE-01, DOE-02, DOE-03, DOE-05,
DOE-06, DOE-07, DOE-08, and DOE-09.

(2) $500,000 of the state toxics control account appropriation is provided for
an assessment of the financial assurance requirements of hazardous waste
management facilities. By September 30, 2002, the department shall provide to
the governor and appropriate committees of the legislature a report that: (a)
Evaluates current statutes and regulations governing hazardous waste
management facilities; (b) analyzes and makes recommendations for improving
financial assurance regulatory control; and (c) makes recommendations for
funding financial assurance regulatory control of hazardous waste management
facilities.

(3) $814,000 of the state drought preparedness account-state
appropriation, $549,000 of the water quality account-state appropriation, and
$250,000 of the salmon recovery account-state appropriation are provided
solely for enhanced streamflow monitoring in critical salmon recovery basins.
$640,000 of this amount is provided solely to implement the Puget Sound work
plan and agency action item DOE-01.

(4) $1,000,000 of the state toxics control account appropriation in this
section is provided solely for the department to work in cooperation with local
jurisdictions to address emerging storm water management requirements. This
work shall include developing a storm water manual for eastern Washington,
technical assistance to local jurisdictions, and increased implementation of the
department's existing storm water program. $200,000 of this amount is provided
solely for implementation of the Puget Sound work plan and agency action item
DOE-06.

(5) $383,000 of the general fund-state appropriation for fiscal year 2002
and $383,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for water conservation plan review, technical assistance, and
project review for water conservation and reuse projects. By December 1, 2003,
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the department in cooperation with the department of health shall report to the
governor and appropriate committees of the legislature on the activities and
achievements related to water conservation and reuse during the past two
biennia. The report shall include an overview of technical assistance provided,
reuse project development activities, and water conservation achievements.

(6) $3,424,000 of the state toxics control account appropriation is provided
solely for methamphetamine lab clean up activities.

(7)(a) $800,000 of the state toxics control account appropriation is provided
solely to implement the department's persistent, bioaccumulative toxic chemical
strategy.

(b) In developing its persistent bioaccumulative toxic chemical strategy, the
department must:

(i) First develop a planned strategy for the reduction of mercury from the
environment. This strategy will be known as the mercury chemical action plan.
The development of the mercury chemical action plan will be a model for
developing all future chemical action plans;

(ii) Develop a mercury chemical action plan that includes, but is not limited
to: (A) Identifying current mercury uses in Washington; (B) analyzing current
state and federal laws, regulations, rules, and voluntary measures that can be
used to reduce or eliminate mercury; (C) identifying mercury reduction and
elimination options; and (D) implementing actions to reduce or eliminate
mercury uses and releases;

(iii) Involve an advisory committee of up to twelve members composed of
adequate and balanced representation of local government, business, agriculture,
and environmental, public health, and community groups in the development of
the mercury chemical action plan. In addition, the department must invite and
strongly encourage any interested tribes or federal agencies to participate in the
advisory committee process. The advisory committee must be involved in the
development of the mercury chemical action plan. All information that will
serve as the basis for any decisions in the mercury chemical action plan's
development must be available to the advisory committee members. The
advisory committee has sixty days to provide input to the department on the
elements of the mercury chemical action plan. The comments and suggestions
made by the advisory committee must be considered by the department;
however, consensus of the advisory committee is not necessary for the
department to move forward in the development of the mercury chemical action
plan. All meetings of the advisory committee are subject to the provisions of
chapter 42.30 RCW. The advisory committee for the mercury chemical action
plan must be established by April 15, 2002;

(iv) By August 31, 2002, develop and issue a draft mercury chemical action
plan in consultation with the advisory committee. Following the release of the
draft plan, the department must allow for a sixty-day public comment period.
The advisory committee, following the comment period, shall consider the
public comments received; and

(v) The department shall finalize the mercury chemical action plan by
December 31, 2002. The final mercury chemical action plan, developed after
considering the public comments and the input of the advisory committee, must
outline actions for the department to take, including, but not limited to, the
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development of any rules and recommending any legislation. Implementation
must begin no later than February 1, 2003.

(8) Up to $11,365,000 of the state toxics control account appropriation is
provided for the remediation of contaminated sites. Of this amount, up to
$2,000,000 may be used to pay existing site remediation liabilities owed to the
federal environmental protection agency for clean-up work that has been
completed. The department shall carefully monitor actual revenue collections
into the state toxics control account, and is authorized to limit actual
expenditures of the appropriation provided in this section consistent with
available revenue.

(9) $200,000 of the state toxics control account appropriation is provided to
assess the effectiveness of the state's current toxic pollution prevention and
dangerous waste programs and policies. The department shall work with
affected stakeholder groups and the public to evaluate the performance of
existing programs, and identify feasible methods of reducing the generation of
these wastes. The department shall report its findings to the governor and the
appropriate committees of the legislature by September 30, 2002.

(10) $1,200,000 of the state toxics control account appropriation is provided
solely for the department, in conjunction with affected local governments, to
address emergent areawide soil contamination problems. The department's
efforts will include public involvement processes and completing assessments of
the geographical extent of toxic contamination including highly contaminated
areas.

(11) $170,000 of the oil spill prevention account appropriation is provided
solely for implementation of the Puget Sound work plan action item UW-02
through a contract with the University of Washington's sea grant program to
develop an educational program targeted to small spills from commercial fishing
vessels, ferries, cruise ships, ports, and marinas.,

(12) $1,500,000 of the general fund-state appropriation for fiscal year
2002, $1,500,000 of the general fund-state appropriation for fiscal year 2003,
and $3,000,000 of the water quality account appropriation are provided solely to
implement chapter 237, Laws of 2001 (Engrossed Substitute House Bill No.
1832, water resources management) and to support the processing of
applications for changes and transfers of existing water rights.

(13) $9,000,000 of the water quality account-state appropriation is
provided solely for grants to local governments to conduct watershed planning
and technical assistance. At least $7,000,000 shall be distributed as grants and
shall include $200,000 for facilitation of the central Puget Sound regional
initiative.

(14) $3,114,000 of the water quality account appropriation is provided
solely to implement Engrossed Substitute House Bill No. 1832 (water resources
management). Of this amount: (a) $1,200,000 is provided for grants to local
governments for targeted watershed assessments consistent with Engrossed
Substitute House Bill No. 1832; and (b) the remainder of the funding is provided
solely for development of a state environmental policy act template to streamline
environmental review, creation of a blue ribbon panel to develop long-term
watershed planning implementation funding options, and technical assistance.

(15) $200,000 of the water quality account appropriation is provided solely
to provide coordination and assistance to groups established for the purpose of
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protecting, enhancing, and restoring the biological, chemical, and physical
processes of watersheds. These groups may include those involved in
coordinated resource management, regional fisheries enhancement groups,
conservation districts, watershed councils, and private nonprofit organizations
incorporated under Title 24 RCW.

(16) $325,000 of the state drought preparedness account-state
appropriation is provided solely for an environmental impact statement of the
Pine Hollow reservoir project to be conducted in conjunction with the local
irrigation district.

(17) $1,352,000 of the general fund-state appropriation for fiscal year
2002, $700,000 of the general fund-state appropriation for fiscal year 2003,
$700,000 of the water quality account appropriation, and $280,000 of the oil
spill prevention account appropriation are provided solely for oil spill prevention
measures in Puget Sound. Of these amounts:

(a) The general fund appropriation and the water quality account
appropriation are provided solely for the department of ecology to provide for
charter safety tug services, including the placement of a dedicated tug at Neah
Bay for not less than 200 days in fiscal year 2002 and fiscal year 2003. By
January 10, 2002, the department shall report to the appropriate committees of
the legislature regarding the number of dispatches, response time and distance,
and other factors pertaining to the safety tug services. The general fund-state
appropriation in this subsection is provided solely for implementation of the
Puget Sound work plan and agency action item DOE-09;

(b) $100,000 of the oil spill prevention account appropriation is provided
solely for the department to conduct a vessel transponder feasibility study for
Washington waters and undertake a trial vessel tracking program using
transponders. In conducting the feasibility study and trial program, the
department of ecology shall consult with state pilotage authorities, the maritime
industry and the United States coast guard; and

(c) $180,000 of the oil spill prevention account appropriation is provided
solely to acquire vessel incident reporting information.

The governor shall request the federal government to provide ongoing
resources to station a dedicated rescue tug at Neah Bay.

(18) $600,000 of the water quality account-state appropriation is provided
solely for setting instream flows in six basins not currently planning under the
watershed planning act.

(19) $200,000 of the water quality account appropriation is provided solely
for activities associated with development of the Willapa River total maximum
daily load (TMDL). The activities shall include but are not limited to: (a) A
contract with Pacific county to complete the oxygen/bacteria and temperature
model for the TMDL, conduct a technical analysis of local options for waste
load allocations, and develop the first draft of the waste load allocation plan; and
(b) a contract for facilitation services for a public process for the TMDL, assist
in reaching consensus between parties involved in the technical work, help
ensure that there is an accurate public record, and provide a forum for the waste
load allocation.

(20) $175,000 of the biosolids permit account is provided solely to develop
a statewide septage strategy. The department shall work with affected
stakeholders to address septage permit requirements, changes to existing rules,
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clarification of state and local responsibilities, and fee structure changes that are
necessary to support the program in future biennia. The department shall report
its findings to the governor and appropriate committees of the legislature by
June 30, 2003.

(21) $189,000 of the general fund-state appropriation for fiscal year 2003
is provided solely for facilitation services and the following activities:

(a)(i) A joint task force is created to study judicial and administrative
alternatives for resolving water disputes. The task force shall be organized and
led by the office of the attorney general. In addition to the office of the attorney
general, members of the task force shall include:

(A) Representatives of the legislature, including one member from each
caucus appointed by the president of the senate and the speaker of the house of
representatives;

(B) Representatives of the superior courts appointed by the president of the
superior court judges association, and shall include two judicial officers of the
superior court from eastern Washington and two judicial officers of the superior
court from western Washington;

(C) A representative of the state court of appeals appointed by the chief
justice of the state supreme court;

(D) A representative of the environmental hearings office; and
(E) A representative of the department of ecology.
(ii) The objectives of the task force are to:
(A) Examine and characterize the types of water disputes to be resolved;
(B) Examine the approach of other states to water dispute resolution;
(C) Recommend one or more methods to resolve water disputes, including,

but not limited to, an administrative resolution process; a judicial resolution
process such as water court; or any combination thereof; and

(D) Recommend an implementation plan that will address:
(I) A specific administrative structure for each method used to resolve water

disputes;
(H) The cost to implement the plan; and
(III) The changes to statutes and administrative rules necessary to

implement the plan.
(iii) The office of the attorney general shall work with the staff of the

standing committees of the legislature with jurisdiction over water resources to
research and compile information relevant to the mission of the task force by
December 31, 2002.

(iv) The task force shall submit its report to the appropriate committees of
the legislature no later than December 30, 2003.

(b) The department of ecology and the attorney general's office shall
conduct a study to identify possible ways to streamline the water right general
adjudication procedures. By December 1, 2002, the agencies will report on their
findings and recommendations to the legislature.

(c)(i) The legislature finds that it is in the public interest to investigate the
feasibility of conducting negotiations with other states and Canada regarding use
of water bodies they share with the state of Washington.

(ii) The governor, or the governor's designee, shall consult with the states
that share water bodies with the state of Washington, with Canada, and with
other states that have conducted similar negotiations, regarding issues and
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strategies in those negotiations and shall report to the standing committees of the
legislature having jurisdiction over water resources by January 1, 2003.

(iii) In conducting the consultations under this subsection (c), the governor
shall give priority consideration to the interstate issues affecting the Spokane-
Rathdrum Prairie aquifer including those issues affecting a safe and adequate
supply of public drinking water, as provided by municipal governments.

(d) By October 1, 2002, the department of ecology shall provide to the
appropriate standing committees of the legislature, a plan, schedule, and budget
for improving the administration of water right records held by the department
of ecology. The department of ecology shall work with the department of
revenue and with county auditors in developing recommendations for improving
the administration of water rights ownership information and integrating this
information with real property ownership records. The department of ecology
shall evaluate the need for grants to counties to assist with recording and
information management needs related to water rights ownership and title.

(22) For applicants that meet eligibility requirements, the department of
ecology shall consider individual stormdrain treatment systems to be classified
as "activity" projects and eligible for grant funding provided under section 319
the federal Clean Water Act. These projects shall be prioritized for funding
along with other grant proposals. Receipt of funding shall be based on this
prioritization.

Sec. 302. 2002 c 371 s 303 (uncodified) is amended to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION
General Fund-State Appropriation (FY 2002) ................ $32,198,000
General Fund-State Appropriation (FY 2003) .............. (($3 0 ,3 4 0 0 0 0 ))

$30,332,000
General Fund-Federal Appropriation ........................ $2,690,000
General Fund-Private/Local Appropriation ...................... $60,000
Winter Recreation Program Account-State

Appropriation ........................................ $1,087,000
Off Road Vehicle Account-State Appropriation ................. $274,000
Snowmobile Account-State Appropriation ................... $4,682,000
Aquatic Lands Enhancement Account-State

A ppropriation .......................................... $337,000
Public Safety and Education Account-State

A ppropriation ........................................... $47,000
Salmon Recovery Account-State Appropriation ................. $200,000
Water Trail Program Account-State

A ppropriation ........................................... $24,000
Parks Renewal and Stewardship Account-

State Appropriation ................................ (($27,193,000))
$27,733,000

TOTAL APPROPRIATION ...................... (($99,132,000))
$99.664.000

The appropriations in this section are subject to the following conditions
and limitations:
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(1) Fees approved by the state parks and recreation commission in the 200 1-
03 biennium are authorized to exceed the fiscal growth factor under RCW
43.135.055.

(2) The state parks and recreation commission, in collaboration with the
office of financial management and legislative staff, shall develop a cost-
effective and readily accessible approach for reporting revenues and
expenditures at each state park. The reporting system shall be complete and
operational by December 1, 2001.

(3) $79,000 of the general fund-state appropriation for fiscal year 2002,
$79,000 of the general fund-state appropriation for fiscal year 2003, and
$8,000 of the winter recreation program account-state appropriation are
provided solely for a grant for the operation of the Northwest avalanche center.

(4) $432,000 of the parks renewal and stewardship account appropriation is
provided for the operation of the Silver Lake visitor center. If a long-term
management agreement is not reached with the U.S. forest service by September
30, 2001, the amount provided in this subsection shall lapse.

(5) $189,000 of the aquatic lands enhancement account appropriation is
provided solely for the implementation of the Puget Sound work plan and
agency action item P+RC-02.

(6) The task force on the funding of state parks and outdoor recreation is
hereby created, to consider and develop legislation on the operation and funding
of the state parks and outdoor recreation programs of the state. The committee
shall be composed of fifteen members, four members of the senate appointed by
the president of the senate and to include two members from each caucus, four
members of the house of representatives appointed by the speaker of the house
of representatives and to include two members from each caucus, three members
appointed by the governor and to include at least one representative of a broad
coalition of users of the state's parks and outdoor recreation programs, one
member appointed by the commissioner of public lands, one member appointed
by the chair of the fish and wildlife commission, and one member appointed by
the chair of the state parks and recreation commission, and one member
appointed by the interagency committee for outdoor recreation. The task force
shall elect its own officers, shall be staffed by staff of the legislature, the
executive agencies, and the office of the governor, and may appoint an advisory
committee of additional persons and organizations interested in the operation
and funding of state parks and outdoor recreation. The task force shall
specifically review and incorporate into its work the reports prepared pursuant to
budget provisos by the Washington state parks and recreation commission
regarding its operating budget needs, deferred maintenance backlog, and capital
facilities renovation and replacement requirements. The task force shall prepare
recommendations for improving the operation of state parks and outdoor
recreation programs and for securing adequate funding on a permanent basis for
supporting the needs of the state parks and outdoor recreation programs of the
state, including a legislative proposal for the implementation of an evergreen
recreation pass that would combine the various permits and licenses of the
participating agencies into a single pass for recreational day use. The
recommendations shall be developed no later than January 1, 2003, and shall be
designed for enactment by the legislature during 2003 for implementation in the
2005-07 biennium. The task force shall cease to exist on June 30, 2003.

[101]

Ch. 10



WASHINGTON LAWS, 2003

Sec. 303. 2002 c 371 s 307 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF FISH AND WILDLIFE
General Fund-State Appropriation (FY 2002) ................ $46,375,000
General Fund-State Appropriation (FY 2003) .............. (($44334,00))

$44,328,000
General Fund-Federal Appropriation ..................... (($37,716,00))

$46,242,000
General Fund-Private/Local Appropriation ................ (($24365000))

$29,039,000
Off Road Vehicle Account-State

Appropriation .......................................... $475,000
Aquatic Lands Enhancement Account-State

Appropriation ...................................... (($5, 33,000))
$5,366,000

Public Safety and Education Account-State
Appropriation .......................................... $574,000

Recreational Fisheries Enhancement Account-
State Appropriation ................................... $3,354,000

Salmon Recovery Account-State Appropriation ............... $1,612,000
Warm Water Game Fish Account-State

Appropriation ........................................ $2,567,000
Eastern Washington Pheasant Enhancement Account-

State Appropriation ..................................... $750,000
Wildlife Account-State Appropriation .................... (($50,680,000))

$50,897,000
Wildlife Account-Federal Appropriation .................. (($38,182,000))

$29,656,000
Wildlife Account-PrivateLocal

Appropriation ..................................... (($15,133,000))
$10,459,000

Game Special Wildlife Account-State
A ppropriation ........................................ $1,941,000

Game Special Wildlife Account-Federal
Appropriation ........................................ $9,591,000

Game Special Wildlife Account-Private/Local
A ppropriation .......................................... $350,000

Environmental Excellence Account-State
A ppropriation ........................................... $15,000

Regional Fisheries Salmonid Recovery Account-
Federal Appropriation ................................. $1,750,000

Oil Spill Administration Account-State
A ppropriation .......................................... $963,000

Oyster Reserve Land Account-State
A ppropriation .......................................... $135,000

TOTAL APPROPRIATION ..................... (($285,995,000))
$286,439,000

The appropriations in this section are subject to the following conditions
and limitations:
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(1) $1,682,000 of the general fund-state appropriation for fiscal year 2002
and $1,189,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of the Puget Sound work plan and
agency action items DFW-01 through DFW-07.

(2) $200,000 of the general fund-state appropriation for fiscal year 2002
and $200,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the department to update the salmon and steelhead stock
inventory.

(3) $250,000 of the general fund-state appropriation for fiscal year 2002
and $250,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the department to implement a hatchery endangered species
act response. The response shall include emergency hatchery responses,
production, and retrofitting of hatcheries for salmon recovery.

(4) $600,000 of the general fund-state appropriation for fiscal year 2002
and $600,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for local salmon recovery technical assistance.

(5) $250,000 of the salmon recovery account appropriation is provided
solely for a grant to the lower Skykomish River habitat conservation group for
the purpose of developing a salmon recovery plan, in coordination with the lead
entity established under chapter 77.85 RCW for that area. The salmon recovery
plan must be consistent with the regional recovery plans of the Puget Sound
shared strategy and criteria developed by the department for the regional salmon
recovery planning program.

(6) $91,000 of the warm water game fish account appropriation is provided
solely for warm water fish culture at the Rod Meseberg warm water fish
production facility.

(7) $200,000 of the general fund-state appropriation for fiscal year 2002
and $200,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to fund three cooperative compliance programs, both in Western
and Eastern Washington. The cooperative compliance program shall conduct
fish screen, fish way, and fish passage barrier assessments and correction plans
for landowners seeking cooperative compliance agreements with the
department.

(8) $1,300,000 of the salmon recovery account appropriation, $400,000 of
the general fund-state appropriation for fiscal year 2003, and $5,000,000 of the
general fund-federal appropriation are provided solely for economic
adjustment assistance to fishermen pursuant to the 1999 Pacific salmon treaty
agreement.

(9) $810,000 of the general fund-state appropriation for fiscal year 2002,
$790,000 of the general fund-state appropriation for fiscal year 2003, and
$250,000 of the wildlife account-state appropriation are provided solely for
enforcement and biological staff to respond and take appropriate action to public
complaints regarding bear and cougar.

(10) $75,000 of the general fund-state appropriation for fiscal year 2003 is
provided solely to the department to execute an interagency agreement with the
joint legislative audit and review committee to complete an independent
organizational and operational review of the fish management division of the
fish program. This review shall include:
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(a) Identifying those actual functions carried out by the fish management
division, including all expenditures by fund source linked to those functions, and
the agency's rationale for its current staffing and expenditure levels;

(b) Distinguishing those specific division activities and expenditures that
are mandated by court decisions, federal laws or treaties, federal contracts, state
laws, and fish and wildlife commission directives, as apart from department
discretionary policies;

(c) Reviewing the extent to which division activities and related program
expenditures contribute to meeting legislative intent, agency goals, and
programmatic objectives; and

(d) Evaluating how performance in meeting intent, goals, and objectives
through program activities is measured, reported, and improved.

The committee shall provide a status report on this review to the appropriate
legislative policy and fiscal committees by November 1, 2002, and a final report
by December 1, 2003.

(11) The department shall implement a lands program manager
consolidation program. The consolidation program shall target the department's
south central region. The savings from this consolidation shall be used by the
department for additional maintenance on agency lands within the south central
region.

(12) The department shall implement a survey of all agency lands to
evaluate whether agency lands support the agency's strategic plan and goals.
The department shall submit a report to the governor and legislature by
September 1, 2002, identifying those lands not conforming with the agency's
strategic plan and which should be divested.

(13) $388,000 of the general fund-state appropriation for fiscal year 2002
and $388,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to implement the forests and fish agreement and includes
funding to continue statewide coordination and implementation of the forests
and fish rules, integration of portions of the hydraulic code into the forest
practices rules to provide permit streamlining, and sharing the responsibility of
developing and implementing the required forests and fish agreement
monitoring and adaptive management program.

(14) $194,000 of the general fund-state appropriation for fiscal year 2002
and $195,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for staff to represent the state's fish and wildlife interests in
hydroelectric project relicensing processes by the federal energy regulatory
commission.

(15) $156,000 of the wildlife account-state appropriation is provided
solely for a youth fishing coordinator to develop partnerships with local
communities, and to identify, develop, fund, and promote youth fishing events
and opportunities. Event coordination and promotion services shall be
contracted to a private consultant.

(16) $135,000 of the oyster reserve land account appropriation is provided
solely to implement chapter 273, Laws of 2001, Engrossed Second Substitute
House Bill No. 1658 (state oyster reserve lands).

(17) $43,000 of the general fund-state appropriation for fiscal year 2002
and $42,000 of the general fund-state appropriation for fiscal year 2003 are
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provided solely for staffing and operation of the Tennant Lake interpretive
center.

(18) $32,000 of the general fund-state appropriation for fiscal year 2002
and $33,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to support the activities of the aquatic nuisance species
coordination committee to foster state, federal, tribal, and private cooperation on
aquatic nuisance species issues. The committee shall strive to prevent the
introduction of nonnative aquatic species and to minimize the spread of species
that are introduced.

(19) $25,000 of the wildlife account-state appropriation is provided solely
for the WildWatchCam program to provide internet transmission of live views of
wildlife.

(20) $8,000 of the general fund-state appropriation for fiscal year 2002
and $7,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the payment of the department's share of approved lake
management district assessments. By December 15, 2001, the department shall
provide the legislature a summary of its activities related to lake management
districts as well as recommendations for establishing equitable lake management
district assessments.

(21) The department shall emphasize enforcement of laws related to
protection of fish habitat and the illegal harvest of salmon and steelhead. Within
the amount provided for the agency, the department shall provide support to the
department of health to enforce state shellfish harvest laws.

(22) The fish and wildlife commission shall evaluate the adequacy,
structure, and amount of fees for hunting and fishing licenses and make
recommendations for revision of the fee structure and schedule as appropriate.
The evaluation shall consider, but is not limited to: Assessment of the fish and
wildlife resource management needs, fees in adjacent states and countries, and
efficiencies made possible through automation. The commission shall report to
the legislature and the office of financial management by November 1, 2002.

(23) The department shall establish a hydraulic project approval program
technical review task force. The task force shall be composed of a balanced
representation of both hydraulic project proponents and conservation interests.
The task force shall conduct a thorough evaluation of the hydraulic project
approval program and make recommendations to the legislature by November
30, 2002, based upon its evaluation. The task force recommendations shall
include a potential fee structure and schedule for hydraulic project approval
permits.

Sec. 304. 2002 c 371 s 308 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES
General Fund-State Appropriation (FY 2002) ................ $35,949,000
General Fund-State Appropriation (FY 2003) .............. (($30,46500))

$48,332,000
._&eneral Piund-Federal Appropriation.................. (($1,936,000))

J $20,267,000
General Fund-Private/Local Appropriation ................... $2,265,000
Forest Development Account-State

Appropriation ....................................... $50,088,000

[ 105 ]

Ch. 10



WASHINGTON LAWS, 2003

Off Road Vehicle Account-State
Appropriation ........................................ $3,684,000

Surveys and Maps Account-State
Appropriation ........................................ $2,689,000

Aquatic Lands Enhancement Account-State
Appropriation ........................................ $3,923,000

Resources Management Cost Account-State
Appropriation ....................................... $79,156,000

Surface Mining Reclamation Account-State
A ppropriation ...................................

Salmon Recovery Account-State
A ppropriation ...................................

Water Quality Account-State Appropriation .............

Aquatic Land Dredged Material Disposal Site
Account- State Appropriation .....................

Natural Resource Conservation Areas Stewardship
Account Appropriation ...........................

State Toxics Account-State Appropriation ...............
Air Pollution Control Account-State

A ppropriation ...................................
Metals Mining Account-State Appropriation .............
Agricultural College Trust Management Account

A ppropriation ...................................
Derelict Vessel Removal Account-State

..... $2,416,000

....... $625,000

...(($2,900,000))
$2,898,000

..... $1,056,000

....... $209,000

..... $1,865,000

....... $629,000

........ $64,000

..... $1,790,000

Appropriation ........................................ (($89,000))
$289,000

TOTAL APPROPRIATION ..................... (($230,798,000))
$258,194,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $18,000 of the general fund-state appropriation for fiscal year 2002,
$18,000 of the general fund-state appropriation for fiscal year 2003, and
$998,000 of the aquatic lands enhancement account appropriation are provided
solely for the implementation of the Puget Sound work plan and agency action
items DNR-01, DNR-02, and DNR-04.

(2)(a) $625,000 of the salmon recovery account appropriation, $1,250,000
of the general fund-state appropriation for fiscal year 2002, $1,250,000 of the
general fund-state appropriation for fiscal year 2003, and $2,900,000 of the
water quality account-state appropriation are provided solely for
implementation of chapter 4, Laws of 1999 sp. sess. (forest practices and salmon
recovery).

(b) $250,000 of the salmon recovery account appropriation is provided
solely for and shall be expended to develop a small forest landowner data base in
ten counties. $150,000 of the amount in this subsection shall be used to
purchase the data. $100,000 of the amount in this subsection shall purchase
contracted analysis of the data.
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(3) $2,000,000 of the forest development account appropriation is provided
solely for road decommissioning, maintenance, and repair in the Lake Whatcom
watershed.

(4) $543,000 of the forest fire protection assessment account appropriation,
$22,000 of the forest development account appropriation, and $76,000 of the
resource management cost account appropriation are provided solely to
implement chapter 279, Laws of 2001, Substitute House Bill No. 2104,
(modifying forest fire protection assessments).

(5) $354,000 of the general fund-state appropriation for fiscal year 2002
and $895,000 of the general fund-state appropriation for fiscal year 2003 shall
be transferred to the agricultural college trust management account and are
provided solely to manage approximately 70,700 acres of Washington State
University's agricultural college trust lands.

(6) $4,000 of the general fund-state appropriation for fiscal year 2002 and
$4,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to compensate the forest board trust for a portion of the lease to the
Crescent television improvement district consistent with RCW 79.12.055.

(7) $828,000 of the surface mine reclamation account appropriation is
provided to implement Engrossed House Bill No. 1845 (surface mining fees). If
the bill is not enacted by June 30, 2001, the amount provided in this subsection
shall lapse.

(8) $800,000 of the aquatic lands enhancement account appropriation and
$200,000 of the resources management cost account appropriation are provided
solely to improve asset management on state-owned aquatic lands. The
department shall streamline the use authorization process for businesses
operating on state-owned aquatic lands and issue decisions on 325 pending lease
applications by June 30, 2003. The department, in consultation with the attorney
general, shall develop a strategic program to resolve claims related to
contaminated sediments on state-owned aquatic lands.

(9) $246,000 of the resource management cost account appropriation is
provided to the department for continuing control of spruce budworm.

(10) $100,000 of the aquatic lands enhancement account is provided solely
for the development and initial implementation of a statewide management plan
for marine reserves.

(11) $7,657,859 of the general fund-state appropriation for fiscal year
2002 and (($4,1-53,859)) $22,049,859 of the general fund-state appropriation
for fiscal year 2003 are provided solely for emergency fire suppression.

(12) $7,216,000 of the general fund-state appropriation for fiscal year
2002 and $6,584,000 of the general fund-state appropriation for fiscal year
2003 are provided solely for fire protection activities and to implement
provisions of the 1997 tridata fire program review.

(13) $100,000 of the general fund-state appropriation for fiscal year 2002,
$550,000 of the aquatic lands enhancement account-state appropriation, and
$209,000 of the natural resources conservation areas stewardship account-state
appropriation are provided solely to the department for planning, management,
and stewardship of natural area preserves and natural resources conservation
areas.

(14) $187,000 of the general fund-state appropriation for fiscal year 2002
and $188,000 of the general fund-state appropriation for fiscal year 2003 are
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provided solely to the department for maintenance and stewardship of public
lands.

(15) $100,000 of the general fund-state appropriation for fiscal year 2002,
$100,000 of the general fund-state appropriation for fiscal year 2003, and
$400,000 of the aquatic lands enhancement account appropriation are provided
solely for spartina control.

(16) Fees approved by the board of natural resources for filing and
recording surveys are authorized to exceed the fiscal growth factor under RCW
43.135.055 for 2002.

(17) The entire state toxics control account appropriation is provided solely
for the department to meet its settlement obligation with the U.S. Environmental
Protection Agency for the clean-up of the Thea Foss Waterway.

(((49))) (18) $250,000 of the resource management cost account-state
appropriation and $250,000 of the forest development account-state
appropriation are deposited in the contract harvesting revolving account-
nonappropriated to implement Substitute Senate Bill No. 6257 (contract
harvesting). If Substitute Senate Bill No. 6257 is not enacted the deposit in this
subsection shall not occur.

(((20))) (19) Within the amounts appropriated in this section, the department
shall review the current procedures used to mobilize resources to fight forest
fires under the state mobilization plan and through the department of natural
resources. The review must include recommendations to ensure that the people
closest to a fire are called first, to allow private contractors to be mobilized under
the state mobilization plan, and to identify other efficiencies. The department
shall review recent studies regarding ways to improve forest fire fighting in the
state. The department shall consult with representatives of private contractors,
fire districts, municipal fire departments, the state fire marshal, appropriate
federal agencies, and other interested groups in developing the
recommendations. The department shall report their findings and
recommendations to the appropriate committees of the legislature by January 1,
2003.

(((24))) (20) $4,000,000 of the resource management cost account
appropriation is provided solely for the purposes of RCW 79.64.020 and is
contingent upon the establishment, management, and protection of the following
marine reserves: Tidelands and bedlands adjacent to Cherry Point in Whatcom
county; tidelands and bedlands surrounding Maury Island in King county;
tidelands, bedlands, harbor areas, and waterways adjacent to the Puyallup River
delta, within Commencement Bay in Pierce county; tidelands and bedlands
surrounding Cypress Island in Skagit county; and tidelands and bedlands within
Fidalgo Bay in Skagit county.

(((2-2))) (21) Within the amounts appropriated in this section, the department
shall update the Washington State University asset diversification plan to
diversify at least ten percent of the commercial forest land base within ten years
and report recommendations for implementing the plan to the appropriate
committees of the legislature by December 1, 2002.

*Sec. 305. 2002 c 371 s 309 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF AGRICULTURE
General Fund-State Appropriation (FY 2002) ................. $7,815,000
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General Fund-State Appropriation (FY 2003) ............... (($7,434,000))
$7,377,000

General Fund-Federal Appropriation ........................ $7,441,000
General Fund-Private/Local Appropriation ................... $1,110,000
Aquatic Lands Enhancement Account-State

Appropriation ........................................ $2,304,000
State Toxics Control Account-State
Appropriation ......................................... (($2917, OO))

$2,484.000
TOTAL APPROPRIATION ...................... (($29,021,000))

$28,531,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $36,000 of the general fund-state appropriation for fiscal year 2002
and $37,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for implementation of the Puget Sound work plan and agency
action item DOA-01.

(2) $1,077,000 of the state toxics control account appropriation and
$298,000 of the agricultural local account are provided solely to establish a
program to monitor pesticides in surface water, sample and analyze surface
waters for pesticide residues, evaluate pesticide exposure on salmon species
listed under the provisions of the endangered species act, and implement actions
needed to protect salmonids.

(3) $1,480,000 of the aquatic lands enhancement account appropriation is
provided solely to initiate a plan to eradicate infestations of spartina in Puget
Sound, Hood Canal, and Grays Harbor and begin the reduction in spartina
infestations in Willapa Bay.

(4) $75,000 of the general fund-state appropriation for fiscal year 2002,
$75,000 of the general fund-state appropriation for fiscal year 2003, and
$150,000 of the general fund-federal appropriation are provided solely to the
small farm and direct marketing program to support small farms in complying
with federal, state, and local regulations, facilitating access to food processing
centers, and assisting with grant funding requests.

(5) $700,000 of the general fund-federal appropriation and $700,000 of
the general fund-private/local appropriation are provided solely to implement
chapter 324, Laws of 2001 (Substitute House Bill No. 1891, marketing of
agriculture).

(6) (($450,00 )) $242,000 of the state toxics control account-state
appropriation is provided solely for deposit in the agricultural local
nonappropriated account for the plant pest account to reimburse county
horticultural pest and disease boards for the costs of pest control activities,
including tree removal, conducted under their existing authorities in chapters
15.08 and 15.09 RCW.

(7) The district manager for district two as defined in WAC 16-458-075
shall transfer four hundred fifty thousand dollars from the fruit and vegetable
district fund to the plant pest account within the agricultural local fund. The
amount transferred must be derived from fees collected for state inspections of
tree fruits and shall be used solely to reimburse county horticultural pest and
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disease boards in district two for the cost of pest control activities, including tree
removal, conducted under their existing authority in chapters 15.08 and 15.09
RCW. The transfer of funds shall occur by July 1, 2001. On June 30, 2003, any
unexpended portion of the four hundred fifty thousand dollars shall be returned
to the fruit and vegetable district fund.
*Sec. 305 was partially vetoed. See message at end of chapter.

PART IV

TRANSPORTATION

Sec. 401. 2002 c 371 s 401 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF LICENSING
General Fund-State Appropriation (FY 2002) ................. $5,366,000
General Fund-State Appropriation (FY 2003) ............... (($5,300,00))

$5,350,000
Architects' License Account-State

Appropriation ..............

Cemetery Account-State Appropriation ..................

Professional Engineers' Account-State
A ppropriation ....................................

Real Estate Commission-State Appropriation .............

Master License Account-State Appropriation .............

Uniform Commercial Code Account-State
A ppropriation ....................................

Real Estate Education Account-State
A ppropriation ............................

Funeral Directors and Embalmers Account-State
A ppropriation ............................

... (($684,000))
$687,000

(($200,009))
$203,000

.. (($3,192,90))

$3,116,000
.. (($5,837,999))

$6,868,000
... (($8,278,999))

$8,306,000

.. (($2,900,000))
$2,914,000

.............. $276,000

........... (($459000))
$460,000

Washington Real Estate Research Account
Appropriation .......................................... $307,000

Data Processing Revolving Account-State
A ppropriation ........................................... $23,000

Derelict Vessel Removal Account-State
A ppropriation ........................................... $86,000

TOTAL APPROPRIATION ...................... (($33, ,9000))
$33,962.000

The appropriations in this section are subject to the following conditions
and limitations: In accordance with RCW 43.24.086, it is the policy of the state
of Washington that the cost of each professional, occupational, or business
licensing program be fully borne by the members of that profession, occupation,
or business. For each licensing program covered by RCW 43.24.086, the
department shall set fees at levels sufficient to fully cover the cost of
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administering the licensing program, including any costs associated with policy
enhancements funded in the 2001-03 fiscal biennium. Pursuant to RCW
43.135.055, during the 2001-03 fiscal biennium, the department may increase
fees in excess of the fiscal growth factor if the increases are necessary to fully
fund the costs of the licensing programs.

Sec. 402. 2002 c 371 s 402 (uncodified) is amended to read as follows:

FOR THE STATE PATROL
General Fund-State Appropriation (FY 2002) ................ $21,567,000
General Fund-State Appropriation (FY 2003) ............... (($7,933,000))

$8,271,000
General Fund-Federal Appropriation ...................... (($4,478,000))

$4,818,000
General Fund-Private/Local Appropriation ..................... $369,000
Death Investigations Account-State

Appropriation ........................................ $4,024,000
Public Safety and Education Account-State

Appropriation ..................................... (($14,769,000))
$14,748,000

County Criminal Justice Assistance Account-State
Appropriation ........................................ $2,870,000

Municipal Criminal Justice Assistance Account-
State Appropriation ................................... $1,367,000

Fire Service Trust Account-State
A ppropriation .......................................... $125,000

Fire Service Training Account-State
Appropriation ........................................ $6,328,000

State Toxics Control Account-State
Appropriation .......................................... $461,000

Violence Reduction and Drug Enforcement Account-
State Appropriation ..................................... $274,000

Fingerprint Identification Account-State
Appropriation ...................................... (($5,316,000))

$6,028,000
TOTAL APPROPRIATION ................... (($6981,OOO))

$71,250,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $354,000 of the public safety and education account appropriation is
provided solely for additional law enforcement and security coverage on the
west capitol campus.

(2) When a program within the agency is supported by more than one fund
and one of the funds is the state general fund, the agency shall charge its
expenditures in such a manner as to ensure that each fund is charged in
proportion to its support of the program. The agency may adopt guidelines for
the implementation of this subsection. The guidelines may account for federal
matching requirements, budget provisos, or other requirements to spend other
moneys in a particular manner.

[1111

Ch. 10



WASHINGTON LAWS, 2003

(3) $100,000 of the public safety and education account appropriation is
provided solely for the implementation of Substitute Senate Bill No. 5896 (DNA
testing of evidence). If the bill is not enacted by June 30, 2001, the amount
provided in this subsection shall lapse.

(4) $1,419,000 of the public safety and education account-state
appropriation is provided solely for combating the proliferation of
methamphetamine labs. The amounts in this subsection are provided solely for
the following activities: (a) The establishment of a regional methamphetamine
enforcement, training, and education program; (b) additional members for the
statewide methamphetamine incident response team; and (c) two forensic
scientists with the necessary equipment to perform lab analysis in the crime
laboratory division.

(5) Within the amounts appropriated in this section, funding is provided to
implement Substitute House Bill No. 2468 (offender DNA database).

(6) $375,000 of the general fund--state appropriation for fiscal year 2003 is
provided solely for additional DNA testing kits.

PART V

EDUCATION

Sec. 501. 2002 c 371 s 501 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION

(1) STATE AGENCY OPERATIONS
General Fund-State Appropriation (FY 2002) ................ $12,302,000
General Fund-State Appropriation (FY 2003) ................ $12,000,000
General Fund-Federal Appropriation ..................... (($53 ,76 0 ,0 0 0 ))

$15,248,000
TOTAL APPROPRIATION ...................... (($78,062,000))

$39,550,000

The appropriations in this section are subject to the following conditions
and limitations:

(a) $11,385,000 of the general fund-state appropriation for fiscal year
2002 and $11,101,000 of the general fund-state appropriation for fiscal year
2003 are provided solely for the operation and expenses of the office of the
superintendent of public instruction. Of this amount, a maximum of $350,000 is
provided in each fiscal year for upgrading information systems including the
general apportionment and student information systems.

(b) $486,000 of the general fund-state appropriation for fiscal year 2002
and $481,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the operation and expenses of the state board of education,
including basic education assistance activities. Of the general fund-state
appropriation, $100,000 is provided solely for certificate of mastery
development and validation.

(c) $431,000 of the general fund-state appropriation for fiscal year 2002
and $418,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the operation and expenses of the Washington professional
educator standards board.
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(d) $49,000 of the general fund-state appropriation for fiscal year 2003 is
provided solely to support the joint task force on local effort assistance created
by House Bill No. 3011.

(2) STATEWIDE PROGRAMS
General Fund-State Appropriation (FY 2002) ................ $17,280,000
General Fund-State Appropriation (FY 2003) ............... (($9,9990O0))

$9,898,000
General Fund-Federal Appropriation ..................... (($85,395,000))

$139,140,000
TOTAL APPROPRIATION ..................... (($112,665,000))

$166,318,000

The appropriations in this subsection are provided solely for the statewide
programs specified in this subsection and are subject to the following conditions
and limitations:

(a) HEALTH AND SAFETY
(i) A maximum of $150,000 of the general fund-state appropriation for

fiscal year 2002 is provided for alcohol and drug prevention programs pursuant
to RCW 66.08.180.

(ii) A maximum $2,621,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $2,542,000 of the general fund-state
appropriation for fiscal year 2003 are provided for a corps of nurses located at
educational service districts, as determined by the superintendent of public
instruction, to be dispatched to the most needy schools to provide direct care to
students, health education, and training for school staff.

(iii) A maximum of $100,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $97,000 of the general fund-state
appropriation for fiscal year 2003 are provided to create a school safety center
subject to the following conditions and limitations.

(A) The safety center shall: Disseminate successful models of school safety
plans and cooperative efforts; provide assistance to schools to establish a
comprehensive safe school plan; select models of cooperative efforts that have
been proven successful; act as an information dissemination and resource center
when an incident occurs in a school district either in Washington or in another
state; coordinate activities relating to school safety; review and approve manuals
and curricula used for school safety models and training; and develop and
maintain a school safety information web site.

(B) The school safety center shall be established in the office of the
superintendent of public instruction. The superintendent of public instruction
shall participate in a school safety center advisory committee that includes
representatives of educators, classified staff, principals, superintendents,
administrators, the American society for industrial security, the state criminal
justice training commission, and others deemed appropriate and approved by the
school safety center advisory committee. Members of the committee shall be
chosen by the groups they represent. In addition, the Washington association of
sheriffs and police chiefs shall appoint representatives of law enforcement to
participate on the school safety center advisory committee. The advisory
committee shall select a chair.
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(C) The school safety center advisory committee shall develop a training
program, using the best practices in school safety, for all school safety personnel.

(iv) A maximum of $113,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $100,000 of the general fund-state
appropriation for fiscal year 2003 are provided for a school safety training
program provided by the criminal justice training commission subject to the
following conditions and limitations:

(A) The criminal justice training commission with assistance of the school
safety center advisory committee established in section 2(b)(iii) of this section
shall develop manuals and curricula for a training program for all school safety
personnel.

(B) The Washington state criminal justice training commission, in
collaboration with the advisory committee, shall provide the school safety
training for all school administrators and school safety personnel, including
school safety personnel hired after the effective date of this section.

(v) A maximum of $250,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $243,000 of the general fund-state
appropriation for fiscal year 2003 are provided for training in school districts
regarding the prevention of bullying and harassment. The superintendent of
public instruction shall use the funds to develop a model bullying and
harassment prevention policy and training materials for school and educational
service districts. The information may be disseminated in a variety of ways,
including workshops and other staff development activities such as videotape or
broadcasts.

(vi) A maximum of $6,048,000 of the general fund-state appropriation for
fiscal year 2002 is provided for a safety allocation to districts subject to the
following conditions and limitations:

(A) The funds shall be allocated at a maximum rate of $6.36 per year per
full-time equivalent K-12 student enrolled in each school district in the prior
school year.

(B) Districts shall expend funds allocated under this section to develop and
implement strategies identified in a comprehensive safe school plan pursuant to
House Bill No. 1818 (student safety) or Senate Bill No. 5543 (student safety). If
neither bill is enacted by June 30, 2001, expenditures of the safety allocation
shall be subject to (i), (ii), and (iii) of this subsection (a)(vi)(B).

(i) School districts shall use the funds for school safety purposes and are
encouraged to prioritize the use of funds allocated under this section for the
development, by September 1, 2002, of school-based comprehensive safe school
plans that include prevention, intervention, all-hazards/crisis response, and post
crisis recovery components. When developing comprehensive safe school plans,
school districts are encouraged to use model school safety plans as developed by
the school safety center. Implementation of comprehensive safe school plans
may include, but is not limited to, employing or contracting for building security
monitors in schools during school hours and school events; research-based early
prevention and intervention programs; training for school staff, including
security personnel; equipment; school safety hotlines; before, during, and after-
school student and staff safety; minor building renovations related to student and
staff safety and security; and other purposes identified in the comprehensive safe
school plan.
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(ii) Each school may conduct an evaluation of its comprehensive safe school
plan and conduct reviews, drills, or simulated practices in coordination with
local fire, law enforcement, and medical emergency management agencies.

(iii) By September 1, 2002, school districts shall provide the superintendent
of public instruction information regarding the purposes for which the safety
allocation funding was used and the status of the comprehensive safe school
plans for the schools in the school district.

(vii) A maximum of $200,000 of the general fund-state appropriation for
fiscal year 2002, a maximum of $194,000 of the general fund-state
appropriation for fiscal year 2003, and $400,000 of the general fund-federal
appropriation transferred from the department of health are provided for a
program that provides grants to school districts for media campaigns promoting
sexual abstinence and addressing the importance of delaying sexual activity,
pregnancy, and childbearing until individuals are ready to nurture and support
their children. Grants to the school districts shall be for projects that are
substantially designed and produced by students. The grants shall require a local
private sector match equal to one-half of the state grant, which may include in-
kind contribution of technical or other assistance from consultants or firms
involved in public relations, advertising, broadcasting, and graphics or video
production or other related fields.

(viii) A maximum of $150,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $145,000 of the general fund-state
appropriation for fiscal year 2003 are provided for a nonviolence and leadership
training program provided by the institute for community leadership. The
program shall provide the following:

(A) Statewide nonviolence leadership coaches training program for
certification of educational employees and community members in nonviolence
leadership workshops;

(B) Statewide leadership nonviolence student exchanges, training, and
speaking opportunities for student workshop participants; and

(C) A request for proposal process, with up to 80 percent funding, for
nonviolence leadership workshops serving at least 12 school districts with direct
programming in 36 elementary, middle, and high schools throughout
Washington state.

(ix) A maximum of $1,500,000 of the general fund-state appropriation for
fiscal year 2002 is provided for school district petitions to juvenile court for
truant students as provided in RCW 28A.225.030 and 28A.225.035. Allocation
of this money to school districts shall be based on the number of petitions filed.

(b) TECHNOLOGY
(i) A maximum of $2,000,000 of the general fund-state appropriation for

fiscal year 2002 and a maximum of $1,940,000 of the general fund-state
appropriation for fiscal year 2003 are provided for K-20 telecommunications
network technical support in the K-12 sector to prevent system failures and
avoid interruptions in school utilization of the data processing and video-
conferencing capabilities of the network. These funds may be used to purchase
engineering and advanced technical support for the network. A maximum of
$650,000 of this amount may be expended for state-level administration and
staff training on the K-20 network.
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(ii) A maximum of $617,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $1,079,000 of the general fund-state
appropriation for fiscal year 2003 are provided for the Washington state
leadership assistance for science education reform (LASER) regional
partnership coordinated at the Pacific Science Center.

(c) GRANTS AND ALLOCATIONS
(i) A maximum of $25,000 of the general fund-state appropriation for

fiscal year 2002 and a maximum of $1,916,000 of the general fund-state
appropriation for fiscal year 2003 are provided for Senate Bill No. 5695
(alternative certification routes). If the bill is not enacted by June 30, 2001, the
amount provided in this subsection shall lapse. The stipend allocation per
teacher candidate and mentor pair shall not exceed $28,300. The professional
educator standards board shall report to the education committees of the
legislature by December 15, 2002, on the districts applying for partnership
grants, the districts receiving partnership grants, and the number of interns per
route enrolled in each district.

(ii) A maximum of $31,500 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $31,000 of the general fund-state
appropriation for fiscal year 2003 are provided for operation of the Cispus
environmental learning center.

(iii) A maximum of $150,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $146,000 of the general fund-state
appropriation for fiscal year 2003 are provided for the Washington civil liberties
education program.

(iv) A maximum of $2,150,000 of the general fund-state appropriation for
fiscal year 2002 is provided for complex need grants. The maximum grants for
eligible districts are specified in LEAP Document 30C as developed on April 27,
1997, at 03:00 hours.

(v) A maximum of $1,377,000 of the general fund-state appropriation for
fiscal year 2002 is provided for educational centers, including state support
activities. $50,000 of this amount for fiscal year 2002 is provided to help
stabilize funding through distribution among existing education centers that are
currently funded by the state at an amount less than $50,000 a fiscal year.

(vi) A maximum of $50,000 of the general fund-state appropriation for
fiscal year 2002 is provided for an organization in southwest Washington that
received funding from the Spokane educational center in the 1995-97 biennium
and provides educational services to students who have dropped out of school.

(vii) A maximum of $1,262,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $1,224,000 of the general fund-state
appropriation for fiscal year 2003 are provided for in-service training and
educational programs conducted by the Pacific Science Center.

(viii) A maximum of $100,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $97,000 of the general fund-state
appropriation for fiscal year 2003 are provided to support vocational student
leadership organizations.

(ix) (($9,900,000)) $i3,955,000 of the general fund-federal appropriation
is provided for the Washington Reads project to enhance high quality reading
instruction and school programs.
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(x) A maximum of $150,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $146,000 of the general fund-state
appropriation for fiscal year 2003 are provided for the World War II oral history
project.

(xi) $13,942,000 of the general fund-federal appropriation is provided for
school renovation grants for school districts with urgent school renovation
needs, special education-related renovations, and technology related
renovations.

(xii) (($4-962-00W)) $4,698,000 of the general fund-federal appropriation
is provided for LINKS technology challenge grants to integrate educational
reform with state technology systems and development of technology products
that enhance professional development and classroom instruction.

(xiii) (($536,00)) $1,763,000 of the general fund-federal appropriation is
provided for the advanced placement fee program to increase opportunities for
low-income students and under-represented populations to participate in
advanced placement courses and to increase the capacity of schools to provide
advanced placement courses to students.

(xiv) (($42,34-,000)) $8,197,000 of the general fund-federal appropriation
is provided for comprehensive school reform demonstration projects to provide
grants to low-income schools for improving student achievement through
adoption and implementation of research-based curricula and instructional
programs.

(xv) (($2,612,000)) $2,473,000 of the general fund-federal appropriation
is provided for teacher quality enhancement through provision of consortia
grants to school districts and higher education institutions to improve teacher
preparation and professional development.

Sec. 502. 2002 c 371 s 502 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
GENERAL APPORTIONMENT General Fund-State Appropriation (FY
2002) ............................................... $3,786,124,000
General Fund-State Appropriation (FY 2003) .......... (($3,71-,897,000))

$3,728,589,000
TOTAL APPROPRIATION ................... (($7,49802,000))

$7,514,713,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2) Allocations for certificated staff salaries for the 2001-02 and 2002-03
school years shall be determined using formula-generated staff units calculated
pursuant to this subsection. Staff allocations for small school enrollments in (d)
through (f) of this subsection shall be reduced for vocational full-time equivalent
enrollments. Staff allocations for small school enrollments in grades K-6 shall
be the greater of that generated under (a) of this subsection, or under (d) and (e)
of this subsection. Certificated staffing allocations shall be as follows:
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(a) On the basis of each 1,000 average annual full-time equivalent
enrollments, excluding full-time equivalent enrollment otherwise recognized for
certificated staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units per thousand full-time
equivalent students in grades K-12;

(ii) 49 certificated instructional staff units per thousand full-time equivalent
students in grades K-3;

(iii) Forty-six certificated instructional staff units per thousand full-time
equivalent students in grades 4-12; and

(iv) An additional 4.2 certificated instructional staff units for grades K-3 and
an additional 7.2 certificated instructional staff units for grade 4. Any funds
allocated for the additional certificated units provided in this subsection (iv)
shall not be considered as basic education funding;

(v) For class size reduction and expanded learning opportunities under the
better schools program, an additional 2.2 certificated instructional staff units for
the 2001-02 school year and an additional 0.8 certificated instructional staff
units for the 2002-03 school year for grades K-4 per thousand full-time
equivalent students. Funds allocated for these additional certificated units shall
not be considered as basic education funding. The allocation may be used for
reducing class sizes in grades K-4 or to provide additional classroom contact
hours for kindergarten, before-and-after-school programs, weekend school
programs, summer school programs, and intercession opportunities to assist
elementary school students in meeting the essential academic learning
requirements and student assessment performance standards. For purposes of
this subsection, additional classroom contact hours provided by teachers beyond
the normal school day under a supplemental contract shall be converted to a
certificated full-time equivalent by dividing the classroom contact hours by 900.

(A) Funds provided under this subsection (2)(a)(iv) and (v) in excess of the
amount required to maintain the statutory minimum. ratio established under
RCW 28A. 150.260(2)(b) shall be allocated only if the district documents an
actual ratio in grades K-4 equal to or greater than 55.4 certificated instructional
staff per thousand full-time equivalent students in the 2001-02 school year and
54.0 certificated instructional staff per thousand full-time equivalent students in
the 2002-03 school year. For any school district documenting a lower
certificated instructional staff ratio, the allocation shall be based on the district's
actual grades K-4 certificated instructional staff ratio achieved in that school
year, or the statutory minimum ratio established under RCW 28A. 150.260(2)(b),
if greater;

(B) Districts at or above 51.0 certificated instructional staff per one
thousand full-time equivalent students in grades K-4 may dedicate up to 1.3 of
the 55.4 funding ratio in the 2001-02 school year, and up to 1.3 of the 54.0
funding ratio in the 2002-03 school year, to employ additional classified
instructional assistants assigned to basic education classrooms in grades K-4.
For purposes of documenting a district's staff ratio under this section, funds used
by the district to employ additional classified instructional assistants shall be
converted to a certificated staff equivalent and added to the district's actual
certificated instructional staff ratio. Additional classified instructional
assistants, for the purposes of this subsection, shall be determined using the
1989-90 school year as the base year;
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(C) Any district maintaining a ratio in grades K-4 equal to or greater than
55.4 certificated instructional staff per thousand full-time equivalent students in
the 2001-02 school year, and a ratio equal to or greater than 54.0 certificated
instructional staff per thousand full-time equivalent students in the 2002-03
school year, may use allocations generated under this subsection (2)(a)(iv) and
(v) in excess of that required to maintain the minimum ratio established under
RCW 28A.150.260(2)(b) to employ additional basic education certificated
instructional staff or classified instructional assistants in grades 5-6. Funds
allocated under this subsection (2)(a)(iv) and (v) shall only be expended to
reduce class size in grades K-6. No more than 1.3 of the certificated
instructional funding ratio amount may be expended for provision of classified
instructional assistants;

(b) For school districts with a minimum enrollment of 250 full-time
equivalent students whose full-time equivalent student enrollment count in a
given month exceeds the first of the month full-time equivalent enrollment count
by 5 percent, an additional state allocation of 110 percent of the share that such
increased enrollment would have generated had such additional full-time
equivalent students been included in the normal enrollment count for that
particular month;

(c)(i) On the basis of full-time equivalent enrollment in:
(A) Vocational education programs approved by the superintendent of

public instruction, a maximum of 0.92 certificated instructional staff units and
0.08 certificated administrative staff units for each 19.5 full-time equivalent
vocational students; and

(B) Skills center programs meeting the standards for skills center funding
established in January 1999 by the superintendent of public instruction, 0.92
certificated instructional staff units and 0.08 certificated administrative units for
each 16.67 full-time equivalent vocational students;

(ii) Vocational full-time equivalent enrollment shall be reported on the same
monthly basis as the enrollment for students eligible for basic support, and
payments shall be adjusted for reported vocational enrollments on the same
monthly basis as those adjustments for enrollment for students eligible for basic
support; and

(iii) For the 2002-03 school year, indirect cost charges by a school district to
vocational-secondary programs shall not exceed 15 percent of the combined
basic education and vocational enhancement allocations of state funds;

(d) For districts enrolling not more than twenty-five average annual full-
time equivalent students in grades K-8, and for small school plants within any
school district which have been judged to be remote and necessary by the state
board of education and enroll not more than twenty-five average annual full-time
equivalent students in grades K-8:

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated
instructional staff units and 0.24 certificated administrative staff units for
enrollment of not more than five students, plus one-twentieth of a certificated
instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated
instructional staff units and 0.32 certificated administrative staff units for
enrollment of not more than five students, plus one-tenth of a certificated
instructional staff unit for each additional student enrolled;
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(e) For specified enrollments in districts enrolling more than twenty-five but
not more than one hundred average annual full-time equivalent students in
grades K-8, and for small school plants within any school district which enroll
more than twenty-five average annual full-time equivalent students in grades K-
8 and have been judged to be remote and necessary by the state board of
education:

(i) For enrollment of up to sixty annual average full-time equivalent
students in grades K-6, 2.76 certificated instructional staff units and 0.24
certificated administrative staff units; and

(ii) For enrollment of up to twenty annual average full-time equivalent
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08
certificated administrative staff units;

(f) For districts operating no more than two high schools with enrollments
of less than three hundred average annual full-time equivalent students, for
enrollment in grades 9-12 in each such school, other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades 9-12
but no more than twenty-five average annual full-time equivalent students in
grades K-12, four and one-half certificated instructional staff units and one-
quarter of a certificated administrative staff unit;

(ii) For all other small high schools under this subsection, nine certificated
instructional staff units and one-half of a certificated administrative staff unit for
the first sixty average annual full time equivalent students, and additional staff
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268
certificated administrative staff units per each additional forty-three and one-half
average annual full time equivalent students.

Units calculated under (f)(ii) of this subsection shall be reduced by
certificated staff units at the rate of forty-six certificated instructional staff units
and four certificated administrative staff units per thousand vocational full-time
equivalent students;

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full-time equivalent students and less than one hundred
eighty students, operating a grades K-8 program or a grades 1-8 program, an
additional one-half of a certificated instructional staff unit; and

(h) For each nonhigh school district having an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, operating a grades K-6 program or a grades 1-6 program, an additional
one-half of a certificated instructional staff unit.

(3) Allocations for classified salaries for the 2001-02 and 2002-03 school
years shall be calculated using formula-generated classified staff units
determined as follows:

(a) For enrollments generating certificated staff unit allocations under
subsection (2)(d) through (h) of this section, one classified staff unit for each
three certificated staff units allocated under such subsections;

(b) For all other enrollment in grades K-12, including vocational full-time
equivalent enrollments, one classified staff unit for each sixty average annual
full-time equivalent students; and

(c) For each nonhigh school district with an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, an additional one-half of a classified staff unit.
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(4) Fringe benefit allocations shall be calculated at a rate of 10.76 percent in
the 2001-02 school year and 9.57 percent in the 2002-03 school year for
certificated salary allocations provided under subsection (2) of this section, and a
rate of 12.73 percent in the 2001-02 school year and 12.36 percent in the 2002-
03 school year for classified salary allocations provided under subsection (3) of
this section.

(5) Insurance benefit allocations shall be calculated at the maintenance rate
specified in section 504(3) of this act, based on the number of benefit units
determined as follows:

(a) The number of certificated staff units determined in subsection (2) of
this section; and

(b) The number of classified staff units determined in subsection (3) of this
section multiplied by 1.152. This factor is intended to adjust allocations so that,
for the purposes of distributing insurance benefits, full-time equivalent classified
employees may be calculated on the basis of 1440 hours of work per year, with
no individual employee counted as more than one full-time equivalent.

(6)(a) For nonemployee-related costs associated with each certificated staff
unit allocated under subsection (2)(a), (b), and (d) through (h) of this section,
there shall be provided a maximum of $8,519 per certificated staff unit in the
2001-02 school year and a maximum of $8,604 per certificated staff unit in the
2002-03 school year.

(b) For nonemployee-related costs associated with each vocational
certificated staff unit allocated under subsection (2)(c)(i)(A) of this section, there
shall be provided a maximum of $20,920 per certificated staff unit in the 2001-
02 school year and a maximum of $21,129 per certificated staff unit in the 2002-
03 school year.

(c) For nonemployee-related costs associated with each vocational
certificated staff unit allocated under subsection (2)(c)(i)(B) of this section, there
shall be provided a maximum of $16,233 per certificated staff unit in the 2001-
02 school year and a maximum of $16,395 per certificated staff unit in the 2002-
03 school year.

(7) Allocations for substitute costs for classroom teachers shall be
distributed at a maintenance rate of $494.34 for the 2001-02 and 2002-03 school
years per allocated classroom teachers exclusive of salary increase amounts
provided in section 504 of this act. Solely for the purposes of this subsection,
allocated classroom teachers shall be equal to the number of certificated
instructional staff units allocated under subsection (2) of this section, multiplied
by the ratio between the number of actual basic education certificated teachers
and the number of actual basic education certificated instructional staff reported
statewide for the prior school year.

(8) Any school district board of directors may petition the superintendent of
public instruction by submission of a resolution adopted in a public meeting to
reduce or delay any portion of its basic education allocation for any school year.
The superintendent of public instruction shall approve such reduction or delay if
it does not impair the district's financial condition. Any delay shall not be for
more than two school years. Any reduction or delay shall have no impact on
levy authority pursuant to RCW 84.52.0531 and local effort assistance pursuant
to chapter 28A.500 RCW.
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(9) The superintendent may distribute a maximum of $6,424,000 outside the
basic education formula during fiscal years 2002 and 2003 as follows:

(a) For fire protection for school districts located in a fire protection district
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of
$480,000 may be expended in fiscal year 2002 and a maximum of $485,000 may
be expended in fiscal year 2003;

(b) For summer vocational programs at skills centers, a maximum of
$2,098,000 may be expended for the 2001-02 fiscal year and a maximum of
$2,035,000 for the 2003 fiscal year;

(c) A maximum of $341,000 may be expended for school district
emergencies; and

(d) A maximum of $500,000 for fiscal year 2002 and $485,000 for fiscal
year 2003 may be expended for programs providing skills training for secondary
students who are enrolled in extended day school-to-work programs, as
approved by the superintendent of public instruction. The funds shall be
allocated at a rate not to exceed $500 per full-time equivalent student enrolled in
those programs.

(10) For purposes of RCW 84.52.053 1, the increase per full-time equivalent
student in state basic education appropriations provided under this act, including
appropriations for salary and benefits increases, is 2.5 percent from the 2000-01
school year to the 2001-02 school year.

(11) For purposes of RCW 84.52.0531, the increase in appropriations per
full-time equivalent student provided in this act, including appropriations for
salary and benefits increases, is 2.9 percent from the 2001-02 school year to the
2002-03 school year.

(12) If two or more school districts consolidate and each district was
receiving additional basic education formula staff units pursuant to subsection
(2)(b) through (h) of this section, the following shall apply:

(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year prior to the
consolidation; and

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the
districts for the school year prior to consolidation and the basic education
formula staff units after consolidation pursuant to subsection (2)(a) through (h)
of this section shall be reduced in increments of twenty percent per year.

Sec. 503. 2002 c 371 s 504 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS
General Fund-State Appropriation (FY 2002) ............... $124,903,000
General Fund-State Appropriation (FY 2003) ........... (($255 9 ,000))

$256,809,000
General Fund-Federal Appropriation (FY 2003) .............. (($49-000))

$246,000
TOTAL APPROPRIATION ..................... (($381,00400o))

$381,958,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) A total of(($329,316,999)) $330,239,000 is provided for a cost of living
adjustment for state formula staff units of 3.7 percent effective September 1,
2001, and 3.6 percent effective on September 1, 2002, consistent with the
provisions of chapter 4, Laws of 2001 (Initiative Measure No. 732). The
appropriations include associated incremental fringe benefit allocations at rates
of 10.12 percent for school year 2001-02 and 8.93 percent for school year 2002-
03 for certificated staff and 9.23 percent for school year 2001-02 and 8.86 for
school year 2002-03 for classified staff.

(a) The appropriations in this section include the increased portion of
salaries and incremental fringe benefits for all relevant state-funded school
programs in part V of this act, in accordance with chapter 4, Laws of 2001
(Initiative Measure No. 732). Salary adjustments for state employees in the
office of superintendent of public instruction and the education reform program
are provided in part VII of this act. Increases for general apportionment (basic
education) are based on the salary allocation schedules and methodology in
section 502 of this act. Increases for special education result from increases in
each district's basic education allocation per student. Increases for educational
service districts and institutional education programs are determined by the
superintendent of public instruction using the methodology for general
apportionment salaries and benefits in section 502 of this act.

(b) The appropriations in this section provide cost-of-living and incremental
fringe benefit allocations based on formula adjustments as follows:

School Year

2001-02 2002-03
Pupil Transportation (per weighted pupil mile) $0.77 $1.54
Highly Capable (per formula student) $8.71 $16.70
Transitional Bilingual Education (per eligible $22.63 $44.74
bilingual student)
Learning Assistance (per entitlement unit) $11.19 $22.26
Substitute Teacher (allocation per teacher, section $18.29 $36.75
502(7))

(2) This act appropriates general fund-state funds and other funds for the
purpose of providing the annual salary cost-of-living increase required by
section 2, chapter 4, Laws of 2001 (Initiative Measure No. 732) for teachers and
other school district employees in the state-funded salary base. For employees
not included in the state-funded salary base, the annual salary cost-of-living
increase may be provided by school districts from the federal funds appropriated
in this act and local revenues, including the adjusted levy base as provided in
RCW 84.52.053 and section 502 of this act, and state discretionary funds
provided under this act.

(3) (($51,688,000)) $51,719,000 is provided for adjustments to insurance
benefit allocations. The maintenance rate for insurance benefit allocations is
$427.73 per month for the 2001-02 and 2002-03 school years. The
appropriations in this section provide for a rate increase to $455.27 per month
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for the 2001-02 school year and $457.07 per month for the 2002-03 school year
at the following rates:

School Year
2001-02 2002-03

Pupil Transportation (per weighted pupil mile) $0.25 $0.27
Highly Capable (per formula student) $1.74 $1.81
Transitional Bilingual Education (per eligible $4.46 $4.75
bilingual student)
Learning Assistance (per entitlement unit) $3.51 $3.73

(4) The rates specified in this section are subject to revision each year by the
legislature.

Sec. 504. 2002 c 371 s 505 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
PUPIL TRANSPORTATION
General Fund-State Appropriation (FY 2002) ............... $192,402,000
General Fund-State Appropriation (FY 2003) ............. (($193,293,00))

$212,019,000
TOTAL APPROPRIATION .................. (($835,695,000))

$404,421,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2) A maximum of $767,000 of this fiscal year 2002 appropriation and a
maximum of $752,000 of the fiscal year 2003 appropriation may be expended
for regional transportation coordinators and related activities. The transportation
coordinators shall ensure that data submitted by school districts for state
transportation funding shall, to the greatest extent practical, reflect the actual
transportation activity of each district.

(3) $5,000 of the fiscal year 2002 appropriation and $5,000 of the fiscal year
2003 appropriation are provided solely for the transportation of students enrolled
in "choice" programs. Transportation shall be limited to low-income students
who are transferring to "choice" programs solely for educational reasons.

(4) Allocations for transportation of students shall be based on
reimbursement rates of $37.07 per weighted mile in the 2001-02 school year and
$37.12 per weighted mile in the 2002-03 school year exclusive of salary and
benefit adjustments provided in section 504 of this act. Allocations for
transportation of students transported more than one radius mile shall be based
on weighted miles as determined by superintendent of public instruction
multiplied by the per mile reimbursement rates for the school year pursuant to
the formulas adopted by the superintendent of public instruction. Allocations for
transportation of students living within one radius mile shall be based on the
number of enrolled students in grades kindergarten through five living within
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one radius mile of their assigned school multiplied by the per mile
reimbursement rate for the school year multiplied by 1.29.

Sec. 505. 2001 2nd sp.s. c 7 s 506 (uncodified) is amended to read as
follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
SCHOOL FOOD SERVICE PROGRAMS
General Fund-State Appropriation (FY 2002) ................. $3,100,000
General Fund-State Appropriation (FY 2003) ................. $3,100,000
General Fund-Federal Appropriation .................... (($225,63O,99))

$236,435,000
TOTAL APPROPRIATION .................. (($231,830,000))

$242,635,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $3,000,000 of the general fund-state appropriation for fiscal year 2002
and $3,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided for state matching money for federal child nutrition programs.

(2) $100,000 of the general fund-state appropriation for fiscal year 2002
and $100,000 of the 2003 fiscal year appropriation are provided for summer
food programs for children in low-income areas.

Sec. 506. 2002 c 371 s 506 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
SPECIAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 2002) ............... $420,165,000
General Fund-State Appropriation (FY 2003) ............. (($408,761,000))

$410,263,000
General Fund-Federal Appropriation .................... (($256,407,00))

$295,015,000
TOTAL APPROPRIATION ................... (($1,085,333,000))

$1,125,443,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Funding for special education programs is provided on an excess cost
basis, pursuant to RCW 28A.150.390. School districts shall ensure that special
education students as a class receive their full share of the general apportionment
allocation accruing through sections 502 and 504 of this act. To the extent a
school district cannot provide an appropriate education for special education
students under chapter 28A. 155 RCW through the general apportionment
allocation, it shall provide services through the special education excess cost
allocation funded in this section.

(2)(a) Effective with the 2001-02 school year, the superintendent of public
instruction shall change the S-275 personnel reporting system and all related
accounting requirements to ensure that:

(i) Special education students are basic education students first;
(ii) As a class, special education students are entitled to the full basic

education allocation; and
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(iii) Special education students are basic education students for the entire
school day.

(b) Effective with the 2001-02 school year, the S-275 and accounting
changes shall supercede any prior excess cost methodologies and shall be
required of all school districts.

(3) Each fiscal year appropriation includes such funds as are necessary to
complete the school year ending in the fiscal year and for prior fiscal year
adjustments.

(4) The superintendent of public instruction shall distribute state funds to
school districts based on two categories: The optional birth through age two
program for special education eligible developmentally delayed infants and
toddlers, and the mandatory special education program for special education
eligible students ages three to twenty-one. A "special education eligible student"
means a student receiving specially designed instruction in accordance with a
properly formulated individualized education program.

(5)(a) For the 2001-02 and 2002-03 school years, the superintendent shall
make allocations to each district based on the sum of:

(i) A district's annual average headcount enrollment of developmentally
delayed infants and toddlers ages birth through two, multiplied by the district's
average basic education allocation per full-time equivalent student, multiplied
by 1.15; and

(ii) A district's annual average full-time equivalent basic education
enrollment multiplied by the funded enrollment percent determined pursuant to
subsection (6)(b) of this section, multiplied by the district's average basic
education allocation per full-time equivalent student multiplied by 0.9309.

(b) For purposes of this subsection, "average basic education allocation per
full-time equivalent student" for a district shall be based on the staffing ratios
required by RCW 28A.150.260 and shall not include enhancements, secondary
vocational education, or small schools.

(6) The definitions in this subsection apply throughout this section.
(a) "Annual average full-time equivalent basic education enrollment" means

the resident enrollment including students enrolled through choice (RCW
28A.225.225) and students from nonhigh districts (RCW 28A.225.210) and
excluding students residing in another district enrolled as part of an interdistrict
cooperative program (RCW 28A.225.250).

(b) "Enrollment percent" means the district's resident special education
annual average enrollment, excluding the birth through age two enrollment, as a
percent of the district's annual average full-time equivalent basic education
enrollment.

(i) For the 2001-02 school year, each district's funded enrollment percent
shall be the lesser of the district's actual enrollment percent or 12.7 percent.

(ii) For the 2002-03 school year, each district's general fund-state funded
special education enrollment shall be the lesser of the district's actual enrollment
percent or 12.7 percent. Increases in enrollment percent from 12.7 percent to
13.0 percent shall be funded from the general fund-federal appropriation.

(7) At the request of any interdistrict cooperative of at least 15 districts in
which all excess cost services for special education students of the districts are
provided by the cooperative, the maximum enrollment percent shall be
calculated in accordance with subsection (6)(b) of this section, and shall be
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calculated in the aggregate rather than individual district units. For purposes of
this subsection, the average basic education allocation per full-time equivalent
student shall be calculated in the aggregate rather than individual district units.

(8) Safety net funding shall be awarded by the state safety net oversight
committee subject to the following conditions and limitations:

(a) A maximum of $8,500,000 of the general fund-state appropriation and
a maximum of $3,500,000 of the general fund-federal appropriation for fiscal
year 2002 are provided as safety net funding for districts with demonstrated
needs for state special education funding beyond the amounts provided in
subsection (5) of this section.

(b) The safety net oversight committee shall first consider the needs of
districts adversely affected by the 1995 change in the special education funding
formula. Awards shall be based on the lesser of the amount required to maintain
the 1994-95 state special education excess cost allocation to the school district in
aggregate or on a dollar per funded student basis.

(c) The committee shall then consider unmet needs for districts that can
convincingly demonstrate that all legitimate expenditures for special education
exceed all available revenues from state funding formulas. In the determination
of need, the committee shall also consider additional available revenues from
federal and local sources. Differences in program costs attributable to district
philosophy, service delivery choice, or accounting practices are not a legitimate
basis for safety net awards.

(d) The maximum allowable indirect cost for calculating safety net
eligibility may not exceed the federal restricted indirect cost rate for the district
plus one percent.

(e) Safety net awards shall be adjusted based on the percent of potential
medicaid eligible students billed as calculated by the superintendent in
accordance with chapter 318, Laws of 1999.

(f) Safety net awards must be adjusted for any audit findings or exceptions
related to special education funding.

(g) The superintendent may expend up to $120,000 of the amounts provided
in this subsection (8) to provide staff assistance to the committee in analyzing
applications for safety net funds received by the committee.

(9) For fiscal year 2003 to the extent necessary, $12,873,000 of the general
fund-federal appropriation is provided for safety net awards for districts with
demonstrated needs for state special education funding beyond the amounts
provided in subsection (5) of this section. If safety net awards exceed the
amount appropriated in this subsection (9), the superintendent shall expend all
available federal discretionary funds necessary to meet this need. Safety net
funds shall be awarded by the state safety net oversight committee subject to the
following conditions and limitations:

(a) The committee shall consider unmet needs for districts that can
convincingly demonstrate that all legitimate expenditures for special education
exceed all available revenues from state funding formulas. In the determination
of need, the committee shall also consider additional available revenues from
federal and local sources. Differences in program costs attributable to district
philosophy, service delivery choice, or accounting practices are not a legitimate
basis for safety net awards.
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(b) The committee shall then consider the extraordinary high cost needs of
one or more individual special education students. Differences in costs
attributable to district philosophy, service delivery choice, or accounting
practices are not a legitimate basis for safety net awards.

(c) The maximum allowable indirect cost for calculating safety net
eligibility may not exceed the federal restricted indirect cost rate for the district
plus one percent.

(d) Safety net awards shall be adjusted based on the percent of potential
medicaid eligible students billed as calculated by the superintendent in
accordance with chapter 318, Laws of 1999.

(e) Safety net awards must be adjusted for any audit findings or exceptions
related to special education funding.

(f) The superintendent may expend up to $120,000 of the amount provided
from the general fund-federal appropriation in this subsection (9) to provide
staff assistance to the committee in analyzing applications for safety net funds
received by the committee.

(10) The superintendent of public instruction may adopt such rules and
procedures as are necessary to administer the special education funding and
safety net award process. Prior to revising any standards, procedures, or rules,
the superintendent shall consult with the office of financial management and the
fiscal committees of the legislature.

(11) The safety net oversight committee appointed by the superintendent of
public instruction shall consist of:

(a) One staff from the office of superintendent of public instruction;
(b) Staff of the office of the state auditor;
(c) Staff of the office of the financial management; and
(d) One or more representatives from school districts or educational service

districts knowledgeable of special education programs and funding.
(12) To the extent necessary, in fiscal year 2002, $2,250,000 of the general

fund-federal appropriation shall be expended for safety net funding to meet the
extraordinary needs of one or more individual special education students. If
safety net awards to meet the extraordinary needs exceed $2,250,000 of the
general fund-federal appropriation, the superintendent shall expend all
available federal discretionary funds necessary to meet this need. General
fund-state funds shall not be expended for this purpose.

(13) A maximum of $678,000 may be expended from the general fund-
state appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time
equivalent aides at children's orthopedic hospital and medical center. This
amount is in lieu of money provided through the home and hospital allocation
and the special education program.

(14) $1,000,000 of the general fund-federal appropriation is provided for
projects to provide special education students with appropriate job and
independent living skills, including work experience where possible, to facilitate
their successful transition out of the public school system. The funds provided
by this subsection shall be from federal discretionary grants.

(15) The superintendent shall maintain the percentage of federal flow-
through to school districts at 85 percent for the 2001-02 school year. For the
2002-03 school year, the superintendent shall allocate the federal funds as
specified in this section and shall adjust federal flow-through funds accordingly.
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In addition to other purposes, school districts may use increased federal funds
for high-cost students, for purchasing regional special education services from
educational service districts, and for staff development activities particularly
relating to inclusion issues.

(16) A maximum of $1,200,000 of the general fund-federal appropriation
may be expended by the superintendent for projects related to use of inclusion
strategies by school districts for provision of special education services. The
superintendent shall prepare an information database on laws, best practices,
examples of programs, and recommended resources. The information may be
disseminated in a variety of ways, including workshops and other staff
development activities.

(17) A school district may carry over from one year to the next year up to 10
percent of general fund-state funds allocated under this program; however,
carry over funds shall be expended in the'special education program.

(18) The superintendent of public instruction shall implement the
recommendations of the joint legislative audit and review committee study on
special education (report 01-11) only to the extent that funds have been
specifically provided therefor.

Sec. 507. 2002 c 371 s 507 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
TRAFFIC SAFETY EDUCATION PROGRAMS
General Fund-State Appropriation (FY 2002) ................. $3,765,000
General Fund-State Appropriation (FY 2003) ................ (($512,000))

$513,000
((Publie Safety and Eduati n Ac ut...

Appr p iati ... ................................... $6,567,000))
TOTAL APPROPRIATION ...................... (($/O,44,000))

$4,278,000

(((-))) The general fund-state appropriations in this section are subject to
the following conditions and limitations:

((())) (1) The appropriations include such funds as are necessary to
complete the school year ending in each fiscal year and for prior fiscal year
adjustments.

(((b))) (2) A maximum of $253,000 of the fiscal year 2002 general fund
appropriation may be expended for regional traffic safety education
coordinators.

(((e))) (3) Allocations to provide tuition assistance for students eligible for
free and reduced price lunch who complete the program shall be a maximum of
$203.97 per eligible student in the 2001-02 school year.

(((2) The public safety and education aeeeuntp i this s•. tio.. is
subject to the following conditions and limnitaions:

(a) The public safety and cducation account appropriaton shall lapse i,
Reuse Bill No. 2573 (traffic safety education) is not cnactcd by June 30, 2002.

(b) if H.us Bill No. -2573 is na .td by Junoe 30, 2002, distfcts shall
reccive the following allocations:

(i) The maximum basic state allocation per student eempleting the programf
shall be $148.00 int the 2002 03 sehool yef
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(ii) Additienal allaeations to proavide tuitien assistance for students eligibl
for free and reduced price lunceh who complete the program shall be a maximfumf
of $71.00 per eligible student in the 2002 03 sehool year.

(e) A ma.imu. of $254,000 may be expended for regional tfaffi safety
edueation eoordinators.))

Sec. 508. 2002 c 371 s 509 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
LOCAL EFFORT ASSISTANCE
General Fund-State Appropriation (FY 2002) ............... $140,932,000
General Fund-State Appropriation (FY 2003) ............. (($4-54,93-,000))

$155,788,000
TOTAL APPROPRIATION ..................... (($295,863,000))

$296,720,000

The appropriations in this section are subject to the following conditions
and limitations:

Calendar year 2003 local effort assistance calculations under chapter
28A.500 RCW shall be adjusted by multiplying allocations and maximum
eligibility for each district by 0.99 as authorized by House Bill No. 3011.

Sec. 509. 2002 c 371 s 510 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
INSTITUTIONAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 2002) ................ $19,073,000
General Fund-State Appropriation (FY 2003) ............ (($18,658,000))

$17,844,000
General Fund-Federal Appropriation ........................ $8,548,000

TOTAL APPROPRIATION ...................... (($46,279,00))
$45,465,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund-state fiscal year appropriation includes such funds
as are necessary to complete the school year ending in the fiscal year and for
prior fiscal year adjustments.

(2) State funding provided under this section is based on salaries and other
expenditures for a 220-day school year. The superintendent of public instruction
shall monitor school district expenditure plans for institutional education
programs to ensure that districts plan for a full-time summer program.

(3) State funding for each institutional education program shall be based on
the institution's annual average full-time equivalent student enrollment. Staffing
ratios for each category of institution shall remain the same as those funded in
the 1995-97 biennium.

(4) The funded staffing ratios for education programs for juveniles age 18 or
less in department of corrections facilities shall be the same as those provided in
the 1997-99 biennium.

(5) $141,000 of the general fund-state appropriation for fiscal year 2002
and (($139,009)) $226.000 of the general fund-state appropriation for fiscal
year 2003 are provided solely to maintain at least one certificated instructional
staff and related support services at an institution whenever the K-12 enrollment
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is not sufficient to support one full-time equivalent certificated instructional staff
to furnish the educational program. The following types of institutions are
included: Residential programs under the department of social and health
services for developmentally disabled juveniles, programs for juveniles under
the department of corrections, and programs for juveniles under the juvenile
rehabilitation administration.

(6) Ten percent of the funds allocated for each institution may be carried
over from one year to the next.

Sec. 510. 2002 c 371 s 511 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
PROGRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund-State Appropriation (FY 2002) ................. $6,470,000
General Fund-State Appropriation (FY 2003) ............... (($6,229,000))

$6,246,000
TOTAL APPROPRIATION ................... (($,699,00))

$12,716,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2) Allocations for school district programs for highly capable students shall
be distributed at a maximum rate of $327.22 per funded student for the 2001-02
school year and (($34-3.07)) $313.12 per funded student for the 2002-03 school
year, exclusive of salary and benefit adjustments pursuant to section 504 of this
act. The number of funded students shall be a maximum of two percent of each
district's full-time equivalent basic education enrollment.

(3) $175,000 of the fiscal year 2002 appropriation and $170,000 of the fiscal
year 2003 appropriation are provided for the centrum program at Fort Worden
state park.

(4) $93,000 of the fiscal year 2002 appropriation and $90,000 of the fiscal
year 2003 appropriation are provided for the Washington imagination network
and future problem-solving programs.

Sec. 511. 2002 c 371 s 512 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
MISCELLANEOUS PURPOSES UNDER THE ELEMENTARY AND
SECONDARY SCHOOL IMPROVEMENT ACT AND THE NO CHILD
LEFT BEHIND ACT
General Fund-Federal Appropriation .................... (($201,737,000))

$199,660,000

Sec. 512. 2002 c 371 s 513 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-
EDUCATION REFORM PROGRAMS
General Fund-State Appropriation (FY 2002) ................ $36,880,000
General Fund-State Appropriation (FY 2003) .............. (($30, 50,000))

$30,269,000
General Fund-Federal Appropriation ....................... $60,571,000
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TOTAL APPROPRIATION ..................... (($1-27,601,OOO))
$127,720,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $322,000 of the general fund-state appropriation for fiscal year 2002
and $312,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the academic achievement and accountability commission.

(2) $12,209,000 of the general fund-state appropriation for fiscal year
2002, $8,872,000 of the general fund-state appropriation for fiscal year 2003,
and $4,000,000 of the general fund-federal appropriation are provided for
development and implementation of the Washington assessments of student
learning. Up to $689,000 of the appropriation may be expended for data
analysis and data management of test results.

(3) $1,095,000 of the fiscal year 2002 general fund-state appropriation and
$548,000 of the fiscal year 2003 general fund-state appropriation are provided
solely for training of paraprofessional classroom assistants and certificated staff
who work with classroom assistants as provided in RCW 28A.415.310.

(4) $4,695,000 of the general fund-state appropriation for fiscal year 2002
and $2,348,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for mentor teacher assistance, including state support activities,
under RCW 28A.415.250 and 28A.415.260, and for a mentor academy. Up to
$200,000 of the amount in this subsection may be used each fiscal year to
operate a mentor academy to help districts provide effective training for peer
mentors. Funds for the teacher assistance program shall be allocated to school
districts based on the number of first year beginning teachers.

(a) A teacher assistance program is a program that provides to a first year
beginning teacher peer mentor services that include but are not limited to:

(i) An orientation process and individualized assistance to help beginning
teachers who have been hired prior to the start of the school year prepare for the
start of a school year;

(ii) The assignment of a peer mentor whose responsibilities to the beginning
teacher include but are not limited to constructive feedback, the modeling of
instructional strategies, and frequent meetings and other forms of contact;

(iii) The provision by peer mentors of strategies, training, and guidance in
critical areas such as classroom management, student discipline, curriculum
management, instructional skill, assessment, communication skills, and
professional conduct. A district may provide these components through a
variety of means including one-on-one contact and workshops offered by peer
mentors to groups, including cohort groups, of beginning teachers;

(iv) The provision of release time, substitutes, mentor training in
observation techniques, and other measures for both peer mentors and beginning
teachers, to allow each an adequate amount of time to observe the other and to
provide the classroom experience that each needs to work together effectively;

(v) Assistance in the incorporation of the essential academic learning
requirements into instructional plans and in the development of complex
teaching strategies, including strategies to raise the achievement of students with
diverse learning styles and backgrounds; and
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(vi) Guidance and assistance in the development and implementation of a
professional growth plan. The plan shall include a professional self-evaluation
component and one or more informal performance assessments. A peer mentor
may not be involved in any evaluation under RCW 28A.405.100 of a beginning
teacher whom the peer mentor has assisted through this program.

(b) In addition to the services provided in (a) of this subsection, an eligible
peer mentor program shall include but is not limited to the following
components:

(i) Strong collaboration among the peer mentor, the beginning teacher's
principal, and the beginning teacher;

(ii) Stipends for peer mentors and, at the option of a district, for beginning
teachers. The stipends shall not be deemed compensation for the purposes of
salary lid compliance under RCW 28A.400.200 and are not subject to the
continuing contract provisions of Title 28A RCW; and

(iii) To the extent that resources are available for this purpose and that
assistance to beginning teachers is not adversely impacted, the program may
serve second year and more experienced teachers who request the assistance of
peer mentors.

(5) $2,025,000 of the general fund-state appropriation for fiscal year 2002
and $1,964,000 of the general fund-state appropriation for fiscal year 2003 are
provided for improving technology infrastructure, monitoring and reporting on
school district technology development, promoting standards for school district
technology, promoting statewide coordination and planning for technology
development, and providing regional educational technology support centers,
including state support activities, under chapter 28A.650 RCW. The
superintendent of public instruction shall coordinate a process to facilitate the
evaluation and provision of online curriculum courses to school districts which
includes the following: Creation of a general listing of the types of available
online curriculum courses; a survey conducted by each regional educational
technology support center of school districts in its region regarding the types of
online curriculum courses desired by school districts; a process to evaluate and
recommend to school districts the best online courses in terms of curriculum,
student performance, and cost; and assistance to school districts in procuring and
providing the courses to students.

(6) $3,600,000 of the general fund-state appropriation for fiscal year 2002
and $3,600,000 of the general fund-state appropriation for fiscal year 2003 are
provided for grants to school districts to provide a continuum of care for children
and families to help children become ready to learn. Grant proposals from
school districts shall contain local plans designed collaboratively with
community service providers. If a continuum of care program exists in the area
in which the school district is located, the local plan shall provide for
coordination with existing programs to the greatest extent possible. Grant funds
shall be allocated pursuant to RCW 70.190.040.

(7) $2,500,000 of the general fund-state appropriation for fiscal year 2002
and $2,500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the meals for kids program under RCW 28A.235.145
through 28A.235.155.

(8) $1,409,000 of the general fund-state appropriation for fiscal year 2002
and $705,000 of the general fund-state appropriation for fiscal year 2003 are
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provided solely for the leadership internship program for superintendents,
principals, and program administrators.

(9) $1,828,000 of the general fund-state appropriation for fiscal year 2002
and $1,773,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the mathematics helping corps subject to the following
conditions and limitations:

(a) In order to increase the availability and quality of technical mathematics
assistance statewide, the superintendent of public instruction shall employ
mathematics school improvement specialists to provide assistance to schools and
districts. The specialists shall be hired by and work under the direction of a
statewide school improvement coordinator. The mathematics improvement
specialists shall serve on a rotating basis from one to three years and shall not be
permanent employees of the superintendent of public instruction.

(b) The school improvement specialists shall provide the following:
(i) Assistance to schools to disaggregate student performance data and

develop improvement plans based on those data;
(ii) Consultation with schools and districts concerning their performance on

the Washington assessment of student learning and other assessments
emphasizing the performance on the mathematics assessments;

(iii) Consultation concerning curricula that aligns with the essential
academic learning requirements emphasizing the academic learning
requirements for mathematics, the Washington assessment of student learning,
and meets the needs of diverse learners;

(iv) Assistance in the identification and implementation of research-based
instructional practices in mathematics;

(v) Staff training that emphasizes effective instructional strategies and
classroom-based assessment for mathematics;

(vi) Assistance in developing and implementing family and community
involvement programs emphasizing mathematics; and

(vii) Other assistance to schools and school districts intended to improve
student mathematics learning.

(10) A maximum of $500,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $485,000 of the general fund-state
appropriation for fiscal year 2003 are provided for summer accountability
institutes offered by the superintendent of public instruction and the academic
achievement and accountability commission. The institutes shall provide school
district staff with training in the analysis of student assessment data, information
regarding successful district and school teaching models, research on curriculum
and instruction, and planning tools for districts to improve instruction in reading,
mathematics, language arts, and guidance and counseling.

(11) $3,930,000 of the general fund-state appropriation for fiscal year
2002 and $3,714,000 of the general fund-state appropriation for fiscal year
2003 are provided solely for the Washington reading corps subject to the
following conditions and limitations:

(a) Grants shall be allocated to schools and school districts to implement
proven, research-based mentoring and tutoring programs in reading for low-
performing students in grades K-6. If the grant is made to a school district, the
principals of schools enrolling targeted students shall be consulted concerning
design and implementation of the program.
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(b) The programs may be implemented before, after, or during the regular
school day, or on Saturdays, summer, intercessions, or other vacation periods.

(c) Two or more schools may combine their Washington reading corps
programs.

(d) A program is eligible for a grant if it meets the following conditions:
(i) The program employs methods of teaching and student learning based on

reliable reading/literacy research and effective practices;
(ii) The program design is comprehensive and includes instruction, on-

going student assessment, professional development, parental/community
involvement, and program management aligned with the school's reading
curriculum;

(iii) It provides quality professional development and training for teachers,
staff, and volunteer mentors and tutors;

(iv) It has measurable goals for student reading aligned with the essential
academic learning requirements; and

(v) It contains an evaluation component to determine the effectiveness of
the program.

(e) Funding priority shall be given to low-performing schools.
(f) Beginning and end-of-program testing data shall be available to

determine the effectiveness of funded programs and practices. Common
evaluative criteria across programs, such as grade-level improvements shall be
available for each reading corps program. The superintendent of public
instruction shall provide program evaluations to the governor and the
appropriate committees of the legislature. Administrative and evaluation costs
may be assessed from the annual appropriation for the program.

(g) Grants provided under this section may be used by schools and school
districts for expenditures from September 2001 through August 31, 2003.

(12) $375,000 of the general fund-state appropriation for fiscal year 2002
and (($725,999)) $844,000 of the general fund-state appropriation for fiscal
year 2003 are provided solely for salary bonuses for teachers who attain
certification by the national board for professional teaching standards, subject to
the following conditions and limitations:

(a) Teachers who have attained certification by the national board shall
receive an annual bonus not to exceed $3,500.

(b) The annual bonus shall be paid in a lump sum amount and shall not be
included in the definition of "earnable compensation" under RCW
41.32.010(10).

(c) It is the intent of the legislature that teachers achieving certification by
the national board of professional teaching standards will receive no more than
four annual bonus payments for attaining certification by the national board.

(13) $625,000 of the general fund-state appropriation for fiscal year 2002
and $313,000 of the general fund-state appropriation for fiscal year 2003 are
provided for a principal support program. The office of the superintendent of
public instruction may contract with an independent organization to administer
the program. The program shall include: (a) Development of an individualized
professional growth plan for a new principal or principal candidate; and (b)
participation of a mentor principal who works over a period of between one and
three years with the new principal or principal candidate to help him or her build
the skills identified as critical to the success of the professional growth plan.

[ 135 ]

Ch. 10



WASHINGTON LAWS, 2003

(14) $71,000 of the general fund-state appropriation for fiscal year 2002
and $71,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the second grade reading test. The funds shall be expended
for assessment training for new second grade teachers and replacement of
assessment materials.

(15) $384,000 of the general fund-state appropriation for fiscal year 2002
and $372,000 of the general fund-state appropriation for fiscal year 2003 are
provided for the superintendent to assist schools in implementing high academic
standards, aligning curriculum with these standards, and training teachers to use
assessments to improve student learning. Funds may also be used to increase
community and parental awareness of education reform.

(16) $130,000 of the general fund-state appropriation for fiscal year 2002
and $126,000 of the general fund-state appropriation for fiscal year 2003 are
provided for the development and posting of web-based instructional tools,
assessment data, and other information that assists schools and teachers
implementing higher academic standards.

(17) $1,000,000 of the general fund-state appropriation for fiscal year
2002 and $1,746,000 of the general fund-state appropriation for fiscal year
2003 are provided solely to the office of the superintendent of public instruction
for focused assistance. The office of the superintendent of public instruction
shall conduct educational audits of low-performing schools and enter into
performance agreements between school districts and the office to implement
the recommendations of the audit and the community. Of the amounts provided,
$219,000 of the fiscal year 2002 appropriation and $201,000 of the fiscal year
2003 appropriation are provided to the office of the superintendent of public
instruction for the administrative duties arising under this subsection. Each
educational audit shall include recommendations for best practices and ways to
address identified needs and shall be presented to the community in a public
meeting to seek input on ways to implement the audit and its recommendations.

(18) $100,000 of the general fund-state appropriation for fiscal year 2002
is provided solely for grants to school districts to adopt or revise district-wide
and school-level plans to achieve performance improvement goals established
under RCW 28A.655.030, and to post a summary of the improvement plans on
district websites using a common format provided by the office of the
superintendent of public instruction.

(19) $100,000 of the general fund-state appropriation for fiscal year 2002
is provided solely for recognition plaques for schools that successfully met the
fourth grade reading improvement goal established under RCW 28A.655.050.

(20) $46,554,000 of the general fund-federal appropriation is provided for
preparing, training, and recruiting high quality teachers and principals under
Title II of the no child left behind act.

(21) $6,591,000 of the general fund-federal appropriation is provided for
the reading first program under Title I of the no child left behind act.

(22) In addition to amounts provided in subsection (2) of this section,
$3,426,000 of the general fund-federal appropriation is provided for the
development of state assessments as required under Title VI of the no child left
behind act.

Sec. 513. 2002 c 371 s 514 (uncodified) is amended to read as follows:
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
TRANSITIONAL BILINGUAL PROGRAMS
General Fund-State Appropriation (FY 2002) ................ $42,767,000
General Fund-State Appropriation (FY 2003) .............. (($44,734,00))

$44,142,000
General Fund-Federal Appropriation (FY 2003).......... (2,2,

$19,755,000
TOTAL APPROPRIATION ..................... (($107,781,000))

$106,664,000

(1) The general fund-state appropriations in this section are subject to the
following conditions and limitations:

(a) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(b) The superintendent shall distribute a maximum of $684.36 per eligible
bilingual student in the 2001-02 school year and $674.69 in the 2002-03 school
year, exclusive of salary and benefit adjustments provided in section 504 of this
act.

(c) The superintendent may withhold up to $295,000 in school year 2001-02
and up to $700,000 in school year 2002-03, and adjust the per eligible pupil rates
in subsection (2) of this section accordingly, for the central provision of
assessments as provided in section 2(1) and (2) of Engrossed Second Substitute
House Bill No. 2025.

(d) $70,000 of the amounts appropriated in this section are provided solely
to develop a system for the tracking of current and former transitional bilingual
program students.

(e) Sufficient funding is provided to implement Engrossed Second
Substitute House Bill No. 2025 (schools/bilingual instruction).

(2) The general fund-federal appropriation in this section is provided for
migrant education, English language acquisition, and language enhancement
grants under Title III of the no child left behind act.

Sec. 514. 2002 c 371 s 515 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
THE LEARNING ASSISTANCE PROGRAM
General Fund-State Appropriation (FY 2002) ................ $71,342,000
General Fund-State Appropriation (FY 2003) .............. (($64,614000))

$63,981,000
General Fund-Federal Appropriation (FY 2003) ............. $130,631,000

TOTAL APPROPRIATION ..................... (($266,587,000))
$265,954,000

(1) The general fund-state appropriations in this section are subject to the
following conditions and limitations:

(a) Each general fund-state fiscal year appropriation includes such funds
as are necessary to complete the school year ending in the fiscal year and for
prior fiscal year adjustments.

(b) Funding for school district learning assistance programs shall be
allocated at maximum rates of $407.39 per funded unit for the 2001-02 school
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year and $404.78 per funded unit for the 2002-03 school year exclusive of salary
and benefit adjustments provided under section 504 of this act.

(c) For purposes of this section, "test results" refers to the district results
from the norm-referenced test administered in the specified grade level. The
norm-referenced test results used for the third and sixth grade calculations shall
be consistent with the third and sixth grade tests required under RCW
28A.230.190 and 28A.230.193.

(d) A school district's general fund-state funded units for the 2001-02
school year shall be the sum of the following:

(i) The district's full-time equivalent enrollment in grades K-6, multiplied
by the 5-year average 4th grade lowest quartile test results as adjusted for
funding purposes in the school years prior to 1999-2000, multiplied by 0.92. As
the 3rd grade test becomes available, it shall be phased into the 5-year average
on a 1-year lag; and

(ii) The district's full-time equivalent enrollment in grades 7-9. multiplied
by the 5-year average 8th grade lowest quartile test results as adjusted for
funding purposes in the school years prior to 1999-2000, multiplied by 0.92. As
the 6th grade test becomes available, it shall be phased into the 5-year average
for these grades on a 1-year lag; and

(iii) The district's full-time equivalent enrollment in grades 10-11 multiplied
by the 5-year average 11 th grade lowest quartile test results, multiplied by 0.92.
As the 9th grade test becomes available, it shall be phased into the 5-year
average for these grades on a I-year lag; and

(iv) If, in the prior school year, the district's percentage of October
headcount enrollment in grades K-12 eligible for free and reduced price lunch
exceeded the state average, subtract the state average percentage of students
eligible for free and reduced price lunch from the district's percentage and
multiply the result by the district's K-12 annual average full-time equivalent
enrollment for the current school year multiplied by 22.3 percent.

(e)(i) A school district's general fund-state funded units for the 2002-03
school year shall be the sum of the following:

(A) The district's full-time equivalent enrollment in grades K-6, multiplied
by the 5-year average 4th grade lowest quartile test results as adjusted for
funding purposes in the school years prior to 1999-2000, multiplied by 0.82. As
the 3rd grade test becomes available, it shall be phased into the 5-year average
on a l-year lag;

(B) The district's full-time equivalent enrollment in grades 7-9, multiplied
by the 5-year average 8th grade lowest quartile test results as adjusted for
funding purposes in the school years prior to 1999-2000, multiplied by 0.82. As
the 6th grade test becomes available, it shall be phased into the 5-year average
for these grades on a 1-year lag; and

(C) The district's full-time equivalent enrollment in grades 10-11 multiplied
by the 5-year average 11 th grade lowest quartile test results, multiplied by 0.82.
As the 9th grade test becomes available, it shall be phased into the 5-year
average for these grades on a 1-year lag; and

(D) If, in the prior school year, the district's percentage of October
headcount enrollment in grades K-12 eligible for free and reduced price lunch
exceeded the state average, subtract the state average percentage of students
eligible for free and reduced price lunch from the district's percentage and

[ 138 ]

Ch. 10



WASHINGTON LAWS, 2003

multiply the result by the district's K-12 annual average full-time equivalent
enrollment for the current school year multiplied by 22.3 percent.

(ii) In addition to amounts allocated under (a) of this subsection, the
superintendent shall provide additional amounts as follows:

(A) For school districts receiving less than a 3.0 percent increase in federal
Title I Part A (basic program) funds, the multiplier in (i)(A), (B), and (C) of this
subsection (e) shall be .92;

(B) For school districts not eligible for additional funds under (b)(i) of this
subsection, and whose effective increase in federal Title I Part A (basic program)
funds is less than 3.0 percent after taking into account the change in the
multiplier from .92 to .82, an additional amount to provide a 3.0 percent
increase.

(f) School districts may carry over from one year to the next up to 10
percent of general fund-state funds allocated under this program; however,
carryover funds shall be expended for the learning assistance program.

(2) The general fund-federal appropriation in this section is provided for
Title I Part A allocations of the no child left behind act of 2001.

Sec. 515. 2002 c 371 s 516 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-LOCAL
ENHANCEMENT FUNDS
General Fund-State Appropriation (FY 2002) ................ $19,663,000
General Fund-State Appropriation (FY 2003) ............... (($3,541,0))

$3,532,000
TOTAL APPROPRIATION ...................... (($23204,00))

$23,195,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2) Funds are provided for local education program enhancements to meet
educational needs as identified by the school district, including alternative
education programs.

(3) Allocations for the 2001-02 school year shall be at a maximum annual
rate of $18.48 per full-time equivalent student. Allocations shall be made on the
monthly apportionment payment schedule provided in RCW 28A.510.250 and
shall be based on school district annual average full-time equivalent enrollment
in grades kindergarten through twelve: PROVIDED, That for school districts
enrolling not more than one hundred average annual full-time equivalent
students, and for small school plants within any school district designated as
remote and necessary schools, the allocations shall be as follows:

(a) Enrollment of not more than sixty average annual full-time equivalent
students in grades kindergarten through six shall generate funding based on sixty
full-time equivalent students;

(b) Enrollment of not more than twenty average annual full-time equivalent
students in grades seven and eight shall generate funding based on twenty full-
time equivalent students; and
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(c) Enrollment of not more than sixty average annual full-time equivalent
students in grades nine through twelve shall generate funding based on sixty
full-time equivalent students.

(4) Funding provided pursuant to this section does not fall within the
definition of basic education for purposes of Article IX of the state Constitution
and the state's funding duty thereunder.

(5) The superintendent shall not allocate up to one-fourth of a district's
funds under this section if:

(a) The district is not maximizing federal matching funds for medical
services provided through special education programs, pursuant to RCW
74.09.5241 through 74.09.5256 (Title XIX funding); or

(b) The district is not in compliance in filing truancy petitions as required
under chapter 312, Laws of 1995 and RCW 28A.225.030.

Sec. 516. 2002 c 371 s 518 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
STUDENT ACHIEVEMENT PROGRAM
Student Achievement Fund-State

Appropriation (FY 2002) ............................. $180,837,000
Student Achievement Fund-State

Appropriation (FY 2003) ........................... (($210,312,000))
$210,376.000

TOTAL APPROPRIATION ..................... (($39-149,000))
$391,213,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The appropriation is allocated for the following uses as specified in
chapter 28A.505 RCW as amended by chapter 3, Laws of 2001 (Initiative
Measure No. 728):

(a) To reduce class size by hiring certificated elementary classroom teachers
in grades K-4 and paying nonemployee-related costs associated with those new
teachers;

(b) To make selected reductions in class size in grades 5-12, such as small
high school writing classes;

(c) To provide extended learning opportunities to improve student academic
achievement in grades K-12, including, but not limited to, extended school year,
extended school day, before-and-after-school programs, special tutoring
programs, weekend school programs, summer school, and all-day kindergarten;

(d) To provide additional professional development for educators including
additional paid time for curriculum and lesson redesign and alignment, training
to ensure that instruction is aligned with state standards and student needs,
reimbursement for higher education costs related to enhancing teaching skills
and knowledge, and mentoring programs to match teachers with skilled, master
teachers. The funding shall not be used for salary increases or additional
compensation for existing teaching duties, but may be used for extended year
and extend day teaching contracts;

(e) To provide early assistance for children who need prekindergarten
support in order to be successful in school; or
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(f) To provide improvements or additions to school building facilities which
are directly related to the class size reductions and extended learning
opportunities under (a) through (c) of this subsection.

(2) Funding for school district student achievement programs shall be
allocated at a maximum rate of $190.19 per FIE student for the 2001-02 school
year and (($2-49,84)) $220.00 per FTE student for the 2002-03 school year. For
the purposes of this section and in accordance with RCW 84.52.068, FTE student
refers to the annual average full-time equivalent enrollment of the school district
in grades kindergarten through twelve for the prior school year.

(3) The office of the superintendent of public instruction shall distribute ten
percent of the annual allocation to districts each month for the months of
September through June.

PART VI

HIGHER EDUCATION

Sec. 601. 2002 c 371 s 604 (uncodified) is amended to read as follows:
FOR UNIVERSITY OF WASHINGTON
General Fund-State Appropriation (FY 2002) ............... $345,904,000
General Fund-State Appropriation (FY 2003) ............. (($336,544,0))

$333,770,000
Death Investigations Account-State

Appropriation .......................................... $258,000
University of Washington Building Account-

State Appropriation ................................... $1,103,000
Accident Account- State Appropriation ...................... $5,881,000
Medical Aid Account-State Appropriation ................... $5,937,000

TOTAL APPROPRIATION .................. (($695,627,000))
$692,853,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The university may reallocate 10 percent of newly budgeted enrollments
to campuses other than as specified by the legislature in section 602 of this act in
order to focus on high demand areas. The university shall report the details of
these reallocations to the office of financial management and the fiscal and
higher education committees of the legislature for monitoring purposes by the
10th day of the academic quarter that follows the reallocation actions. The
report shall provide details of undergraduate and graduate enrollments at the
main campus and each of the branch campuses.

(2) $2,000,000 of the general fund-state appropriation for fiscal year 2002
and $2,000,000 of the general fund-state appropriation for fiscal year 2003.are
provided solely to create a state resource for technology education in the form of
an institute located at the University of Washington, Tacoma. It is the intent of
the legislature that at least ninety-nine of the full-time equivalent enrollments
allocated to the university's Tacoma branch campus for the 2002-03 academic
year may be used to establish the technology institute. The university will
expand undergraduate and graduate degree programs meeting regional
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technology needs including, but not limited to, computing and software systems.
As a condition of these appropriations:

(a) The university will work with the state board for community and
technical colleges, or individual colleges where necessary, to establish
articulation agreements in addition to the existing associate of arts and associate
of science transfer degrees. Such agreements shall improve the transferability of
students and in particular, students with substantial applied information
technology credits.

(b) The university will establish performance measures for recruiting,
retaining and graduating students, including nontraditional students, and report
back to the governor and legislature by September 2002 as to its progress and
future steps.

(3) $150,000 of the general fund-state appropriation for fiscal year 2002
and $150,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for research faculty clusters in the advanced technology
initiative program.

(4) The department of environmental health shall report to the legislature
the historical, current, and anticipated use of funds provided from the accident
and medical aid accounts. The report shall be submitted prior to the convening
of the 2002 legislative session.

(5) $258,000 of the death investigations account appropriation is provided
solely for the forensic pathologist fellowship program.

(6) $150,000 of the general fund-state appropriation for fiscal year 2002
and $150,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of the Puget Sound work plan and
agency action item UW-01.

(7) $75,000 of the general fund-state appropriation for fiscal year 2002
and $75,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the Olympic natural resource center.

(8) $50,000 of the general fund-state appropriations are provided solely
for the school of medicine to conduct a survey designed to evaluate
characteristics, factors and probable causes for the high incidence of multiple
sclerosis cases in Washington state.

(9) $1,103,000 of the University of Washington building account-state
appropriation is provided solely for the repair and reconstruction of the Urban
Horticulture Center (Merrill Hall).

Sec.602. 2002 c 371 s 605 (uncodified) is amended to read as follows:
FOR WASHINGTON STATE UNIVERSITY
General Fund-State Appropriation (FY 2002) ............... $201,362,000
General Fund-State Appropriation (FY 2003) ............. (($195,533,000))

$193,807,000
TOTAL APPROPRIATION ..................... (($396 895,000))

$395,169,000
The appropriations in this section are subject to the following conditions

and limitations:
(1) The university may reallocate 10 percent of newly budgeted enrollments

to campuses other than specified by the legislature in section 602 of this act in
order to focus on high demand areas. The university will report the details of
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these reallocations to the office of financial management and the fiscal and
higher education committees of the legislature for monitoring purposes by the
10th day of the academic quarter that follows the reallocation actions. The
report will provide details of undergraduate and graduate enrollments at the main
campus and each of the branch campuses.

(2) $150,000 of the general fund-state appropriation for fiscal year 2002
and $150,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for research faculty clusters in the advanced technology
initiative program.

(3) $165,000 of the general fund-state appropriation for fiscal year 2002
and $166,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of the Puget Sound work plan and
agency action item WSU-01.

Sec. 603. 2002 c 371 s 606 (uncodified) is amended to read as follows:

FOR EASTERN WASHINGTON UNIVERSITY
General Fund-State Appropriation (FY 2002) ................ $45,517,000
General Fund-State Appropriation (FY 2003) .............. (($44,-74,000))

$43,724,000
TOTAL APPROPRIATION ................... (($89,691,000))

$89,241,000

Sec. 604. 2002 c 371 s 607 (uncodified) is amended to read as follows:

FOR CENTRAL WASHINGTON UNIVERSITY
General Fund-State Appropriation (FY 2002) ................ $44,147,000
General Fund-State Appropriation (FY 2003) .............. (($42,149,00))

$41,425,000
TOTAL APPROPRIATION ................... (($86,296,00))

$85,572,000

The appropriations in this section are subject to the following conditions
and limitations: $700,000 of the general fund-state appropriation for fiscal
year 2002 is provided solely for the development and implementation of the
university's enrollment stabilization recovery and growth plan. The university
shall report back to the fiscal committees of the legislature, the office of
financial management, and the higher education coordinating board at the end of
each fiscal year with details of its actions and progress.

Sec. 605. 2002 c 371 s 608 (uncodified). is amended to read as follows:

FOR THE EVERGREEN STATE COLLEGE
General Fund-State Appropriation (FY 2002) ................ $25,325,000
General Fund-State Appropriation (FY 2003) ............ (($24474400))

$24,188,000
TOTAL APPROPRIATION ...................... (($49,799,000))

$49,513,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) ((())) $75,000 of the general fund-state appropriation for fiscal year
2002 is provided solely for the institute for public policy to complete studies of
services described in section 202(1), chapter 1, Laws of 2000 2nd sp. sess.
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(((3))) (2) $11,000 of the general fund-state appropriation for fiscal year
2002 and $54,000 of the general fund-state appropriation for fiscal year 2003
are provided solely for the institute for public policy to conduct an outcome
evaluation pursuant to Substitute Senate Bill No. 5416 (drug-affected infants).
The institute shall provide a report to the fiscal, health, and human services
committees of the legislature by December 1, 2003. If the bill is not enacted by
June 30, 2001, the amounts provided in this subsection shall be used to evaluate
outcomes across state health and social service pilot projects and other national
models involving women who have given birth to a drug-affected infant,
comparing gains in positive birth outcomes for resources invested, in which case
the institute's findings and recommendations will be provided by November 15,
2002.

(((4))) (3) $11,000 of the general fund-state appropriation for fiscal year
2002 and $33,000 of the general fund-state appropriation for fiscal year 2003
are provided solely for the institute for public policy to evaluate partnership
grant programs for alternative teacher certification pursuant to Engrossed
Second Substitute Senate Bill No. 5695. An interim report shall be provided to
the fiscal and education committees of the legislature by December 1, 2002, and
a final report by December 1, 2004.

(((-5))) (4) $60,000 of the general fund-state appropriation for fiscal year
2002 is provided solely for the institute for public policy to examine options for
revising the state's funding formula for the learning assistance program to
enhance accountability for school performance in meeting education reform
goals. The institute shall submit its report to the appropriate legislative fiscal
and policy committees by June 30, 2002.

(((6))) (5) $50,000 of the general fund-state appropriation for fiscal year
2002 is provided solely for the institute for public policy to study the prevalence
and needs of families who are raising related children. The study shall compare
services and policies of Washington state with other states that have a high rate
of kinship care placements in lieu of foster care placements. The study shall
identify possible changes in services and policies that are likely to increase
appropriate kinship care placements. A report shall be provided to the fiscal and
human services committees of the legislature by June 1, 2002.

(((-7-))) (6) $35,000 of the general fund-state appropriation for fiscal year
2002 and $15,000 of the general fund-state appropriation for fiscal year 2003
are provided solely for the institute for public policy to examine various
educational delivery models for providing services and education for students
through the Washington state school for the deaf. The institute's report, in
conjunction with the capacity planning study from the joint legislative audit and
review committee, shall be submitted to the fiscal committees of the legislature
by September 30, 2002.

(((8))) (7) $30,000 of the general fund-state appropriation for fiscal year
2002 is provided solely for the institute for public policy to examine the
structure, policies, and recent experience in states where welfare recipients may
attend college full-time as their required TANF work activity. The institute will
provide findings and recommend how Washington could consider adding this
feature in a targeted, cost-neutral manner that would complement the present-
day WorkFirst efforts and caseload. The institute shall provide a report to the
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human services, higher education, and fiscal committees of the legislature by
November 15, 2001.

(((9))) (8) $75,000 of the general fund-state appropriation for fiscal year
2002 and $75,000 of the general fund-state appropriation for fiscal year 2003
are provided solely for the institute for public policy to research and evaluate
strategies for constraining the growth in state health expenditures. Specific
research topics, approaches, and timelines shall be identified in consultation with
the fiscal committees of the legislature.

((())) (9) $100,000 of the general fund-state appropriation for fiscal year
2002 is provided solely for the institute for public policy to conduct a
comprehensive review of the costs and benefits of existing juvenile crime
prevention and intervention programs. This evaluation shall also consider what
changes could result in more cost-effective and efficient funding for juvenile
crime prevention and intervention programs presently supported with state
funds. The institute for public policy shall report its findings and
recommendations to the appropriate legislative fiscal and policy committees by
October 1, 2002.

Sec. 606. 2002 c 371 s 609 (uncodified) is amended to read as follows:
FOR WESTERN WASHINGTON UNIVERSITY
General Fund-State Appropriation (FY 2002) ................ $59,732,000
General Fund-State Appropriation (FY 2003) .............. (($58,-18,00))

$57,968,000
TOTAL APPROPRIATION ..................... (($11 o,8150,000))

$117,700,000

The appropriations in this section are subject to the following conditions
and limitations:

(((M-))) $753,000 of the general fund-state appropriation for fiscal year
2002 and $980,400 of the general fund-state appropriation for fiscal year 2003
are provided solely for the operations of the North Snohomish, Island, Skagit
(NSIS) higher education consortium.

Sec. 607. 2002 c 371 s 610 (uncodified) is amended to read as follows:
FOR THE HIGHER EDUCATION COORDINATING BOARD-POLICY
COORDINATION AND ADMINISTRATION
General Fund-State Appropriation (FY 2002) ................. $2,345,000
General Fund-State Appropriation (FY 2003)............. (($2,28,OO ))

$2,259,000
General Fund-Federal Appropriation .......................... $636,000

TOTAL APPROPRIATION ....................... (($5,269,000))
$5,240,000

The appropriations in this section are provided to carry out the policy
coordination, planning, studies and administrative functions of the board and are
subject to the following conditions and limitations:

(1) $150,000 of the general fund-state appropriation for fiscal year 2002
and $150,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to continue the teacher training pilot program pursuant to
chapter 177, Laws of 1999.
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(2) $105,000 of the general fund-state appropriation for fiscal year 2002
and $245,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to continue a demonstration project to improve rural access to
post-secondary education by bringing distance learning technologies into
Jefferson county.

Sec. 608. 2002 c 371 s 612 (uncodified) is amended to read as follows:
FOR THE WORK FORCE TRAINING AND EDUCATION
COORDINATING BOARD
General Fund-State Appropriation (FY 2002) ................. $1,762,000
General Fund-State Appropriation (FY 2003) ............... (($1,633,000))

$1,629,000
General Fund-Federal Appropriation ....................... $44,987,000

TOTAL APPROPRIATION ...................... (($482,0))
$48,378,000

The appropriations in this section are subject to the following conditions
and limitations: $500,000 of the general fund-state appropriation for fiscal
year 2002 and $500,000 of the general fund-state appropriation for fiscal year
2003 are provided solely for the operations and development of the inland
northwest technology education center (INTEC) as a regional resource and
model for the rapid deployment of skilled workers trained in the latest
technologies for Washington. The board shall serve as an advisor to and fiscal
agent for INTEC, and will report back to the governor and legislature by
September 2002 as to the progress and future steps for INTEC as this new
public-private partnership evolves.

Sec. 609. 2002 c 371 s 616 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE HISTORICAL SOCIETY
General Fund-State Appropriation (FY 2002) ................. $2,899,000
General Fund-State Appropriation (FY 2003) ............. (($3035,000))

$2,952,000
TOTAL APPROPRIATION ....................... (($-5934,000))

$5,851,000

The appropriations in this section are subject to the following conditions
and limitations: $90,000 of the general fund-state appropriation for fiscal year
2002 and $285,000 of the general fund-state appropriation for fiscal year 2003
are provided solely for activities related to the Lewis and Clark Bicentennial.

Sec. 610. 2002 c 371 s 617 (uncodified) is amended to read as follows:
FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY
General Fund-State Appropriation (FY 2002) ................. $1,674,000
General Fund-State Appropriation (FY 2003) ............... (($1,489,000))

$1,447,000
TOTAL APPROPRIATION .................... (($3,63,00))

$3,121,000
Sec. 611. 2002 c 371 s 619 (uncodified) is amended to read as follows:

FOR THE STATE SCHOOL FOR THE DEAF
General Fund-State Appropriation (FY 2002) ................. $7,395,000
General Fund-State Appropriation (FY 2003) .............. (($7,75,000))
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$7,698,000
General Fund-Private/Local Appropriation ..................... $232,000

TOTAL APPROPRIATION ...................... (($15,378,00))
$15,325,000

The appropriations in this section are subject to the following conditions
and limitations: $250,000 of the general fund-state appropriation for fiscal
year 2003 is provided solely for additional staffing and other student safety
measures at the school. The school will hire six additional staff, increase staff
communications and accessibility, and implement a training program to enhance
staff members' abilities to work with at-risk youth.

PART VII

SPECIAL APPROPRIATIONS

Sec. 701. 2002 c 371 s 701 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR DEBT SUBJECT TO THE DEBT LIMIT
General Fund-State Appropriation (FY 2002) ............... $576,097,000
General Fund-State Appropriation (FY 2003) ............. (($622,540,00))

$582,500,000
State Building Construction Account-State

Appropriation ...................................... (($7,999,000))
$3,882,000

Debt-Limit General Fund Bond Retirement Account--
State Appropriation ....... ............................ $400,000

Debt-Limit Reimbursable Bond Retire Account-
State Appropriation ................................... $2,591,000

State Taxable Building Construction Account-
State Appropriation .................................. (($496,000))

$59,000
TOTAL APPROPRIATION ................. (($1,2,72,0))

$1,165,529,000

The appropriations in this section are subject to the following conditions
and limitations: The general fund appropriations are for deposit into the debt-
limit general fund bond retirement account. The appropriation for fiscal year
((2--2)) 2003 shall be deposited in the debt-limit general fund bond retirement
account by June 30, ((2002)) 2003.

Sec. 702. 2002 c 371 s 703 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR GENERAL OBLIGATION DEBT TO BE
REIMBURSED AS PRESCRIBED BY STATUTE
General Fund-State Appropriation (FY 2002) ................ $24,542,000
General Fund-State Appropriation (FY 2003) ................ $26,706,000
Capitol Historic District Construction

Account- State Appropriation ......................... (($454000))
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$136,000
Higher Education Construction Account-State

Appropriation ....................................... (($499,99 ))
$330,000

State Higher Education Construction Account-
State Appropriation ................................... (($-5 00))

$33,000
State Vehicle Parking Account-State

Appropriation ....................................... (($4199 O9 ))
$1,000

Nondebt-Limit Reimbursable Bond Retirement Account-
State Appropriation ............................... (($428,043,000))

$124,199,000
TOTAL APPROPRIATION ..................... (($10,394,00))

$175,947,000

The appropriations in this section are subject to the following conditions
and limitations: The general fund appropriation is for deposit into the nondebt-
limit general fund bond retirement account.

Sec. 703. 2002 c 371 s 704 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR BOND SALE EXPENSES
General Fund-State Appropriation (FY 2002) ................... $567,000
General Fund-State Appropriation (FY 2003) ................... $658,000
Higher Education Construction Account-State

Appropriation ........................................ (($77,000))
$54,000

State Higher Education Construction Account-
State Appropriation ................................... (($42,00 ))

$5,000
State Building Construction Account-State

Appropriation ...................................... (($-,488000))
$667,000

State Vehicle Parking Account-State
Appropriation ........................................ (($10,000))

$1,000
Capitol Historic District Construction

Account- State Appropriation ......................... (($!30,00))
$22,000

State Taxable Building Construction Account-
State Appropriation ................................... (($50,000))

$5 1,000
TOTAL APPROPRIATION ....................... (($3,022,000))

$2,025,000
Sec. 704. 2002 c 371 s 712 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS-
CONTRIBUTIONS TO RETIREMENT SYSTEMS. The appropriations in
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this section are subject to the following conditions and limitations: The
appropriations for the law enforcement officers' and fire fighters' retirement
system shall be made on a monthly basis beginning July 1, 2001, consistent with
chapter 41.45 RCW, and the appropriations for the judges and judicial retirement
systems shall be made on a quarterly basis consistent with chapters 2.10 and
2.12 RCW.

(1) There is appropriated for state contributions to the law enforcement
officers' and fire fighters' retirement system:
General Fund--State Appropriation (FY 2002) ................. $15,437,000
General Fund--State Appropriation (FY 2003) ............... (($16,208,000))

$16,440,000

The appropriations in this subsection are subject to the following conditions
and limitations: The appropriations include reductions to reflect savings
resulting from the implementation of state pension contribution rates effective
April 1, 2002, as provided in House Bill No. 2782.

(2) There is appropriated for contributions to the judicial retirement system:
General Fund--State Appropriation (FY 2002) .................. $6,000,000
General Fund--State Appropriation (FY 2003) .................. $6,000,000

(3) There is appropriated for contributions to the judges retirement system:
General Fund--State Appropriation (FY 2002) .................... $250,000
General Fund--State Appropriation (FY 2003) .................... $250,000

TOTAL APPROPRIATION ...................... (($44445-,000))
$44,377,000

NEW SECTION. Sec. 705. A new section is added to 2001 2nd sp.s. c 7
(uncodified) to read as follows:
FOR THE LIABILITY ACCOUNT
General Fund--State Appropriation (FY 2003) .................. $3,000,000

*NEW SECTION. Sec. 706. A new section is added to 2001 2nd sp.s. c 7
(uncodified) to read as follows:

AGENCY EXPENDITURES FOR TRAVEL, EQUIPMENT, AND
PERSONAL SERVICE CONTRACTS. The office of financial management
shall reduce allotments for all agencies for personal service contracts,
equipment, and travel by $6,000,000 from 2001-03 biennial general fund
appropriations and $6,000,000 from appropriations from other funds.
$5,000,000 of the general fund allotment reduction and $5,000,000 of the
other funds allotment reduction shall be placed in unallotted status and
remain unexpended. $1,000,000 of the general fund allotment reduction and
$1,000,000 of the other funds allotment reduction is hereby appropriated to
the governor to be used on an emergency basis to allocate to state agencies to
fund critically necessary travel, equipment, and personal service contracts that
cannot be funded from an agency's existing expenditure authority. Prior to
receiving an allocation, an agency must demonstrate that the reductions
cannot be achieved from the items listed in this section (equipment, contracts,
and travel) nor from any other items in its budget (such as personnel and
goods and services).
*Sec. 706 was vetoed. See message at end of chapter.
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*NEW SECTION. Sec. 707. A new section is added to 2001 2nd sp.s. c 7
(uncodified) to read as follows:

STATE EMPLOYMENT (1) From the effective date of this act until the
conclusion of the fiscal biennium ending June 30, 2003, and consistent with
the governor's Executive Directive No. 02-04, state agencies of the executive
branch shall not establish new staff positions except as specifically authorized
by this supplemental appropriations act or fill vacant existing staff positions
except as specifically authorized by this section.

(2) Public safety agencies may fill two-thirds of staff positions becoming
vacant; all other agencies may fill two-fifths of vacant positions. In filling
vacant positions pursuant to this subsection, agencies shall place the highest
priority on front-line positions engaged in service delivery to the public.

(3) Exceptions to subsections (1) and (2) of this section may be granted
only by the governor and only for critical or emergent situations that threaten
public health or safety, as determined by the governor. The governor shall
notify the legislative fiscal committees within ten days of the granting of any
exception under this subsection.

(4) This section applies to all agencies of the executive branch, including
all boards, commissions, and agencies headed by elected officials. This
section does not apply to the institutions of higher education and state
institutional programs. It is the intent of the legislature that agencies of the
legislative and judicial branches of state government shall also observe the
employment policies established by this section, subject to such procedures as
may be adopted by the legislative and judicial branches, respectively.
*Sec. 707 was vetoed. See message at end of chapter.

Sec. 708. 2002 c 371 s 719 (uncodified) is amended to read as follows:
INCENTIVE SAVINGS-FY 2003. The sum of one hundred million

dollars or so much thereof as may be available on June 30, 2003, from the total
amount of unspent fiscal year 2003 state general fund appropriations is
appropriated for the purposes of RCW 43.79.460 in the manner provided in this
section.

(1) Of the total appropriated amount, one-half of that portion that is
attributable to incentive savings, not to exceed twenty-five million dollars, is
appropriated to the savings incentive account for the purpose of improving the
quality, efficiency, and effectiveness of agency services, and credited to the
agency that generated the savings.

(2) Of the total appropriated amount, any amount attributable to unspent
general fund-state appropriations in the state need grant program, the state
work study program, the Washington scholars program, and the Washington
award for vocational excellence program is appropriated to the state financial aid
account pursuant to Substitute House Bill No. 2914 (state financial aid account).

(3) The remainder of the total amount, not to exceed seventy-five million
dollars, is appropriated to the education savings account.

(4) For purposes of this section, the total amount of unspent state general
fund appropriations does not include the appropriations made in this section,
amounts included in allotment reductions in sections 706, 707, 708, and 713 of
this act and section 706 of this act, or any amounts included in across-the-board
allotment reductions under RCW 43.88.110.
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Sec. 709. 2002 c 371 s 726 (uncodified) is amended to read as follows:

FOR SUNDRY CLAIMS. The following sums, or so much thereof as may
be necessary, are appropriated from the general fund, unless otherwise indicated,
for relief of various individuals, firms, and corporations for sundry claims.
These appropriations are to be disbursed on vouchers approved by the director of
((gencral administratifin)) financial management, except as otherwise provided,
as follows:

(1) Reimbursement of criminal defendants acquitted on the basis of self-
defense, pursuant to RCW 9A. 16.110:

(a) Eythor Westman, claim number SCJ 02-01 .................. $7,000
(b) Stacey Julian, claim number SCJ 02-02 .................... $59,136
(c) Christopher Denney, claim number SCJ 02-03 .............. $11,598
(d) Onofre Vazquez, claim number SCJ 02-04 ................... $200
(e) William Voorhies, claim number SCJ 02-05 ................. $3,694
(f) Glenn Rowlison, claim number SCJ 02-06 ................. $14,395
(g) Frankie Doerr, claim number SCJ 02-07 .................... $9,100
(h) Ralph Howard, claim number SCJ 00-09 .................. $99,497
(i) Johnny Adams, claim number SCJ 01-17 ................... $11,916
() Shane Mathus, claim number SCJ 02-08 ................... $13,043
(k) Timothy Farnam, claim number SCJ 02-09 ................. $21,822
(1) Rebecca Williams, claim number SCJ 02-10 ................. $2,241
(m) Stewart Bailey, claim number SCJ 02-11 ................... $4,186
(n) Aaron Knaack, claim number SCJ 02-13 .................... $4,330
(o) Jacob Clark, claim number SCJ 02-14 ..................... $11,613
(p) Victor Stanculescu, claim number SCJ 03-01 ................ $6.696
(q) Darin Tidball, claim number SCJ 03-02 .................... $4.125
(r) Keith Dusky, claim number SCJ 03-03 ..................... $2.065
(s) Carmen Cornell, claim number SCJ 03-04 ................. $8.128
(t) Wesley Roggenkamp, claim number SCJ 03-05 ............. $3.918
(u) Philip Athanas, claim number SCJ 03-06 ................... $5.810
(v) Thomas Tollifson, claim number SCJ 03-07 ................. $2.500
(2) Payment from the state wildlife account for damage to crops by wildlife,

pursuant to RCW 77.36.050:
(a) Ronald Palmer, claim number SCG 02-01 ................... $1,522
(b) Keith Morris, claim number SCG 02-02 .................... $1,315
(c) Edgar Roush, claim number SCG 02-03 .................... $1,459
(d) Keith Nelson, claim number SCG 03-01 ..... $2.765
(e) Alton Haymaker, claim number SCG 03-02 ..... . ... $40
(f) Circle S Landscape Supplies, SCG 03-04 ........ 112,944
(3) Payment from the state general fund for death benefit claims to the estate

of an employee of any state agency or higher education institution not otherwise
provided a death benefit through coverage under their enrolled retirement
system, pursuant to section 715, chapter 7, Laws of 2001:

(a) Ok Chin Erdman, claim number SCO 03-08 ............... $150,000
(b) Baardson Estate, claim number SCO 03-10 ................ $150,000
(c) Lori Coss, claim number SCO 03-22 ................... $150,000
(4) Payment from the general fund pursuant to RCW 27.44.040(1), Jan

Deeds, claim number SCO 03-12 $6,580.75
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Sec. 710. 2002 c 371 s 727 (uncodified) is amended to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT-EMERGENCY
FUND
General Fund-State Appropriation (FY 2002) ................... $850,000
General Fund-State Appropriation (FY 2003)............. (($8,0000))

$9,010,000
TOTAL APPROPRIATION ....................... (($9,860,0))

$9,860,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The appropriations in this section are for the governor's emergency fund
for the critically necessary work of any agency.

(2) Up to $5,298,000 of the fiscal year 2003 appropriation is provided for
costs associated with implementing House Bill No. 2926 (transferring the state
library to the office of secretary of state.)

(3) $1,000,000 of the general fund--state appropriation for fiscal year 2003
is provided solely for assistance to state agencies that are unable to effectively
absorb the FIE reductions reflected in this 2003 supplemental appropriations
act. Allocations to state agencies from this appropriation shall be reported to the
legislative fiscal committees by the office of financial management within five
days of the allocation.

PART VIII

OTHER TRANSFERS AND APPROPRIATIONS

Sec. 801. 2002 c 371 s 802 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-TRANSFERS

For transfers in this section to the state general fund, pursuant to RCW
43.135.035(5), the state expenditure limit shall be increased by the amount of the
transfer. The increase shall occur in the fiscal year in which the transfer occurs.

Public Facilities Construction Loan and
Grant Revolving Account: For transfer
to the digital government revolving account
on or before December 31, 2001 ......................... $1,418,456

Financial Services Regulation Fund: To be
transferred from the financial services
regulation fund to the digital government
revolving account during the period
between July 1, 2001, and December 31,
200 1 ....................... ....................... $2,000,000

Local Toxics Control Account: For transfer
to the state toxics control account.
Transferred funds will be utilized
for methamphetamine lab cleanup, to
address areawide soil contamination
problems, and clean up contaminated
sites as part of the clean sites
initiative ............................................ $6,000,000
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State Toxics Control Account: For transfer
to the water quality account for water
quality related projects funded in the
capital budget ........................................ $9,000,000

General Fund: For transfer to the flood
control assistance account .............................. $4,000,000

Water Quality Account: For transfer to the
water pollution control account. Transfers
shall be made at intervals coinciding with
deposits of federal capitalization grant
money into the account. The amounts
transferred shall not exceed the match
required for each federal deposit ........................ $12,564,487

Health Services Account: For transfer
to the water quality account ............................. $6,447,500

State Treasurer's Service Account: For
transfer to the general fund on or
before June 30, 2003, an amount in excess
of the cash requirements of the state
treasurer's service account. Pursuant to
RCW 43.135.035(5), the state expenditure
limit shall be increased by $4,000,000 in
fiscal year 2002 and by (($8,393,000))
$17,393,000 in fiscal year 2003 to reflect
this transfer ...................................... (($12,393,000))

$21,393,000
Public Works Assistance Account: For

transfer to the drinking water
assistance account .................................... $7,700,000

Tobacco Settlement Account: For transfer
to the health services account, in an
amount not to exceed the actual balance
of the tobacco settlement account ...................... $256,700,000

General Fund: For transfer to the water quality
account ............................................ $60,821,172

Health Services Account: For
transfer to the state general fund
by June 30, 2002. Pursuant to RCW
43.135.035(5), the state expenditure
limit shall be increased in fiscal
year 2002 to reflect this transfer ....................... $150,000,000

Multimodal Transportation Account: For
transfer to the state general fund
by June 30, 2002. Pursuant to RCW
43.135.035(5), the state expenditure
limit shall be increased in fiscal
year 2002 to reflect this transfer ........................ $70,000,000

Health Service Account: For transfer
to the violence reduction and drug
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enforcement account .................................. $6,497,500
Gambling Revolving Account: For transfer

to the state general fund ................................ $2,000,000
for fiscal year 2002 and $450,000 for
fiscal year 2003 ...................................... $2,450,000

((Hartic eeou ... . nt. Fer tansffr
to the fruit and vegetable inspeetion
aeeeut 5t.........................

transfer te the frulit and vegetablc

Nisqually Earthquake Account: For transfer to
the disaster response account for fire
suppression and mobilization costs ................

Enhanced 911 Account: For transfer to
the state general fund for fiscal
year 2003 ....................................

Clarke-McNary Fund: For transfer to the
state general fund for fiscal year 2002 ..............

State Drought Preparedness Account: For
transfer to the state general fund for
fiscal year 2002 ...............................

Financial Services Regulation Fund: For
transfer to the state general fund,
$2,250,000 for fiscal year 2002 and
$357,000 for fiscal year 2003 .....................

Industrial Insurance Premium Refund Account:
For transfer to the state general fund
for fiscal year 2002 .............................

Liquor Control Board Construction and
Maintenance Account: For transfer
to the state general fund for fiscal
year 2003 .....................................

Liquor Revolving Account: For transfer
to the state general fund for fiscal
year 2003 ................................

Lottery Administrative Account: For transfer
to the state general fund for fiscal
year 2003 .....................................

Emergency Medical Services and Trauma Care
System Trust Account: For transfer
to the state general fund for fiscal
year 2002 .....................................

Public Service Revolving Account: For transfer
to the state general fund for fiscal
year 2003 .....................................

Local Leasehold Excise Tax Account: For transfer
of interest to the state general fund by
June 1, 2002, for fiscal year 2002 ..................

".'2 "2 .'2.. . " . : . ..'? .gPPl lint
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Insurance Commissioner's Regulatory Account:
For transfer to the state general fund
for fiscal year 2003 ..................................... $366,000

Health Services Account: For transfer to the
tobacco prevention and control account ................ (($21,9,9,000))

..................................................... $18,920,000
From the Emergency Reserve Fund: For transfer

to the state general fund:
On June 28, 2002 ................................... $300,000,000
On June 28, 2003 .................................... $25,000,000

Tobacco Securitization Trust Account: For
transfer to the state general fund for
fiscal year 2003 .................................... $450,000,000

PART IX

CAPITAL EXPENDITURES

Sec. 901. 2002 c 238 s 202 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND
ECONOMIC DEVELOPMENT

Local/Community Projects (2002-S-005): Job Creation and Infrastructure
Projects

The following projects are eligible for funding:

Projects Amount

Asia Pacific center ............... .......................... $50,000
Benton county jail ........................................ $2,000,000
Bremerton maritime park .................................... $500,000
Edmonds waterfront park .......... ......................... $300,000
Grace Cole memorial park/Brookside creek ...................... $400,000
Kent station infrastructure improvements ........................ $900,000
M ill creek active use ball fields ............................. $1,000,000
Nathan Chapman trail ....................................... $300,000
Penny creek/9th Avenue crossing .............................. $400,000
Port Angeles skills center/skills consortium .................... $3,000,000
Puget Sound environmental learning center .................... $2,000,000
Ridgefield wastewater treatment ............................... $585,000
Sammamish surface water treatment ......................... $1,500,000
Shoreline historical museum ................................... $28,000
Snohomish county children's museum .......................... $300,000
Soundview park/playground .................................. $200,000
Stewart heights pool project .................................. $500,000
Sundome seating expansion -Yakima ......................... $1,250,000
West central community center childcare project .................. $500,000
William H. Factory small business incubator ..................... $250,000
((Yakima ballficld )) For the transfer of property,

commonly known as Larson park field No. 4 and
Dunbar field, of the city of Yakima to the
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Yakima Valley Community College and for the
creation of new ball fields by and for the
city of Yakima ................................... $1,250,000

TOTA L ........................................ $17,213,000

Appropriation:
State Building Construction Account-State .............. $17,213,000

Prior Biennia (Expenditures) ................................... $0
Future Biennia (Projected Costs) ................................ $0

TOTA L ........................................ $17,213,000
Sec. 902. 2001 2nd sp.s. c 8 s 158 (uncodified) is amended to read as

follows:
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

Legislative Buildings - O'Brien and Newhouse Building Improvements (01-
H-02 1)

Appropriation:
((Capitol Building nstfutin A... unt St ........ c . $1,000,000))
Thurston County Capital Facilities

Account- State ................................. (($1,000,000 ))
$2,000,000

((Subt tal Appropriation ........................... $2000,,00))

Prior Biennia (Expenditures) ................................... $0
Future Biennia (Projected Costs) ................................ $0

TOTAL ......................................... $2,000,000
Sec. 903. 2001 2nd sp.s. c 8 s 172 (uncodified) is amended to read as

follows:
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

Tumwater Office Building 1 (0 l-S-003)

The appropriation in this section is subject to the following conditions and
limitations:

(1) Planning funds are provided to lease/develop a state office building of
150,000 to 200,000 square feet on state-owned property in Tumwater according
to the terms of the agreement with the Port of Olympia when the property was
acquired or within the preferred development/leasing areas in Thurston county.
The building shall be constructed and financed so that agency occupancy costs
will not exceed comparable private market rental rates. The comparable general
office space rate shall be calculated based on the three latest Thurston county
leases of new space of at least 100,000 rentable square feet adjusted for inflation
as determined by the department of general administration. The department of
general administration shall coordinate with potential state agency tenants whose
current lease expire near the time of occupancy so that buyout of current leases
do not add to state expense.

(2) The department shall finance this project using a financing contract as
authorized in section 907(2)(c), chapter 8, Laws of 2001 2nd sp. sess., with title
passing to the state if all payments are made as provided in the contract. Should
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the department choose to use a financing contract that does not provide for the
issuance of certificates of participation, the financing contract shall be subject to
approval by the state finance committee as required by RCW 39.94.010. In
approving a financing contract not providing for the use of certificates of
participation, the state finance committee should be reasonably certain that the
contract is excluded from the computation of indebtedness, particularly that the
contract is not backed by the full faith and credit of the state and the legislature is
expressly not obligated to appropriate funds to make payments. For purposes of
this section, "financing contract" includes but is not limited to a certificate of
participation and tax exempt financing similar to that authorized in RCW
47.79.140.

Appropriation:
State Building Construction Account--State .................. $200,000

Prior Biennia (Expenditures)................................... $0
Future Biennia (Projected Costs) ................................ $0

TOTA L ........................................... $200,000
Sec. 904. 2002 c 238 s 109 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION
Legislative Building: Rehabilitation (01-1-008)

The appropriations in this section are subject to the following conditions
and limitations:

(1) The appropriations in this section are subject to the conditions and
limitations of sections 902 and 903 of this act.

(2) The department of general administration, in consultation with the
legislature, the governor, and the state capitol committee, shall immediately
begin planning and initiate an accelerated design/construction schedule for the
renovation of the state legislative building as follows:

(a) No new permanent buildings shall be constructed, and the department
shall follow standards for historic preservation;

(b) The goal shall be to reoccupy the building in time for the 2005
legislative session;

(c) The department shall make temporary accommodations for the
displacement of legislators and legislative staff in the John L. O'Brien building,
the Pritchard building, the Cherberg building, and the Newhouse building, and
may use modular space. Decisions on the use of space for the Pritchard building
will be made by legislative leadership by July 1, 2001, to make it available for
use by the legislature by April 1, 2002;

(d) The department shall temporarily move the state library from the
Pritchard building by October 1, 2001, and, if needed, the department shall lease
storage facilities in Thurston county for books and other library assets;

(e) The department shall make temporary accommodations for other tenants
of the state legislative building as follows:

(i) The office of the insurance commissioner shall be temporarily moved to
leased space in Thurston county;

(ii) The office of the governor shall be moved to the Insurance building;
(iii) The primary office of the code reviser and the lieutenant governor shall

be moved to a location on the west capitol campus; and
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(iv) The other tenants, including the office of the state treasurer, the office of
the state auditor, and the office of the secretary of state shall be moved to leased
space in Thurston county;

(f) The state legislative building shall be completely vacated by the office of
the governor, the office of the secretary of state, the office of treasurer, and the
office of the state auditor by November 1, 2001, and by the legislature fourteen
days after the end of the 2002 legislative session to make it available for
renovation by the contractor; and

(g) State contracts for the legislative building renovation, Nisqually
earthquake repair, and future earthquake mitigation shall conform to all rules,
regulations, and requirements of the federal emergency management agency.

(3) The state capitol committee, in conjunction with a legislative building
renovation oversight committee consisting of two members from both the house
of representatives and senate, each appointed by legislative leadership, shall
periodically advise the department regarding the rehabilitation, the receipt and
use of private funds, and other issues that may arise.

(4) The department shall report on the progress of accelerated planning,
design, and relocations related to the renovation of the state legislative building
to the legislature and the governor by July 15, 2001, and November 15, 2001,
and shall consult with the legislature and governor on major decisions including
placement of the cafeteria and exiting stairs in the legislative building by August
31, 2001.

(5) In the event of any conflicts between the conditions and limitations in
this section and section 3, chapter 123, Laws of 2001, the conditions and
limitations of this section shall apply.

(6) (($154,000 tho b ihg constr uction account n is for
appopiatonis prox'ided solely for the depanment of gtnoral adminfistfatien to

tate for fund aising sceies e fo the seeitation of nhatable gifts, grantsoe
donations spceifieally fi the puand of prscrvation and rcstoration ef the state
legislative building and related educational exhibits and programs. By Jifl 30,
2004, the amount previded by this subsection shall be rcinvested to the aio
historic district ontu tion ccont fromn the preeeds ef the gifts, grants, and
denaiens.)) The state building construction account approprfiation is for
estimated cost increases due to the unforseen construction obstacles and code
requirements discovered in design and early construction activities.

Reappropriation:
Capitol Building Construction Account--State .............. $2,000,000
Thurston County Capital Facilities

Account--State ................................... $2,500,000
Subtotal Reappropriation ........................... $4,500,000

Appropriation:
Capitol Historic District Construction

Account--State .................................. $81,681,000
Thurston County Capital Facilities

Account--State ................................... $1,300,000
State Building Construction Account--State $6,000,000

Subtotal Appropriation .......................... (($82,981,00))
$88,981.000
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Prior Biennia (Expenditures) ............................ $1,000,000
Future Biennia (Projected Costs) ......................... $2,300,000

TOTAL ...................................... (($9 ,784,00))
$96,781,000

Sec. 905. 2002 c 238 s 223 (uncodified) is amended to read as follows:
FOR WESTERN WASHINGTON UNIVERSITY

Job Creation and Infrastructure Projects (03-1-001)

The appropriations in this section ((i-s)) are subject to the following
conditions and limitations:

(1) The following projects are eligible for funding:

Project Amount

M iller hall .......................................... $1,650,000
Steam plant ......................................... $1,000,000
A ir quality ............................................ $743,000
U tilities .............................................. $501,000
Viking substation ....................................... $103,000
Storm water detention .................................... $75,000
Old main restoration .................................... $582,000
Fire safety ............................................ $435,000
Parks hall fire dama e ................................. 1500000

(2) The university shall implement the eligible projects pursuant to sections
225 through 227 of this act and shall prioritize these projects to not exceed the
amount appropriated in this section.

Appropriation:
Education Construction Account--State ................... $3,000,000
State Building Construction Account--State ................ $1,500,000

Subtotal Appropriation .......................... $4,500,000

Prior Biennia (Expenditures) ................................... $0
Future Biennia (Projected Costs) ................................ $0

TOTAL ....................................... (($3,000',00))
$4,500,000

Sec. 906. 2001 2nd sp.s. c 8 s 658 (uncodified) is amended to read as
follows:
FOR WASHINGTON STATE UNIVERSITY

WSU Pullman - Energy Plant - Heat: Renovation (02-1-501)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the conditions and
limitations of sections 902 and 903 of this act.

(2)(a) Any agreement or contract for the modernization or replacement of
the existing steam generation plant currently located on the Pullman campus
must comply with chapter 39.35C RCW. Prior to entering into an agreement or
contract obligating itself on this project, the university shall have the project
reviewed by the appropriate staff of the energy division of the department of
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community, trade, and economic development and the department of general
administration, and shall consider any comments and suggestions made by these
departments. If the project involves a private energy development firm, the
following issues shall be considered in the development and implementation of
the project:

(i) Regional and local utility needs for power;
(ii) Cost and certainty of fuel supplies;
(iii) Value of electricity produced and options for sale of surplus electricity;
(iv) The capability of the university to own and operate the facility should

the private party terminate its involvement;
(v) Costs associated with interconnection with the local electric utility's

transmission system;
(vi) Capability of the local electric utility to wheel electricity generated by

the facility and the costs associated with wheeling;
(vii) Potential financial risks to the state or the university and measures to

mitigate any risks; and
(viii) Benefits to the state and the university from the project including

design configuration, ownership arrangement, operations, and financial
arrangements for the project based on the selection of project participants.

(b) The university shall report to the office of financial management and the
energy and fiscal committees of the legislature on the development and
implementation of this project, including consideration of the issues and the
agency suggestions under subsection (2)(a) of this section, in December of 2001
and 2002.

Appropriation:
State Building Construction Account--State ............. (($23,000,000))

$24,539,000

Prior Biennia (Expenditures) ................................... $0
Future Biennia (Projected Costs) ................................ $0

TOTAL ...................................... (($23,000,000))
$24,539,000

Sec. 907. 2001 2nd sp.s. c 8 s 668 (uncodified) is amended to read as
follows:
FOR WASHINGTON STATE UNIVERSITY

WSU Pullman - Teaching and Learning Center: New Facility (98-2-062)

The reappropriation in this section is subject to the conditions and
limitations of section 906 of this act.

Reappropriation:
State Building Construction Account--State .............. (($8,009,0))

$6,461,000

Prior Biennia (Expenditures) ........................... $22,870,175
Future Biennia (Projected Costs) ................................ $0

TOTAL ...................................... (($30,870,75))
$29,331,175
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Sec. 908. 2001 2nd sp.s. c 8 s 352 (uncodified) is amended to read as
follows:
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR
RECREATION

National Recreation Trails (NRTP) (02-4-006)

Appropriation:
Recreation Resources Account--Federal ................. (($2,132,936))

$2,332,936

Prior Biennia (Expenditures) ................................... $0
Future Biennia (Projected Costs) ........................... $977,000

TOTAL ....................................... (($3,109,936))
$3,309,936

NEW SECTION. Sec. 909. INLAND NORTHWEST REGIONAL
SPORTS PROJECT.
2002 c 238 s 204 (uncodified) is repealed.

PART X
MISCELLANEOUS

NEW SECTION. Sec. 1001. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 1002. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

INDEX PAGE #

AGENCY EXPENDITURES .................................... 149
ATTORNEY GENERAL ......................................... 40
CENTRAL WASHINGTON UNIVERSITY ........................ 143
COMMISSION ON AFRICAN-AMERICAN AFFAIRS ................ 49
COMMISSION ON ASIAN-AMERICAN AFFAIRS .................. 40
COMMISSION ON HISPANIC AFFAIRS ........................... 49
DEPARTMENT OF AGRICULTURE ............................. 108
DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPM ENT .......................................... 155, 41
DEPARTMENT OF CORRECTIONS .............................. 89
DEPARTMENT OF ECOLOGY ................................... 93
DEPARTMENT OF FISH AND WILDLIFE ........................ 102
DEPARTMENT OF GENERAL ADMINISTRATION ......... 156, 157,52
DEPARTMENT OF HEALTH .................................... 87
DEPARTMENT OF LABOR AND INDUSTRIES ..................... 85
DEPARTMENT OF LICENSING ................................. 110
DEPARTMENT OF NATURAL RESOURCES ...................... 105
DEPARTMENT OF RETIREMENT SYSTEMS

CONTRIBUTIONS TO RETIREMENT SYSTEMS .............. 148
OPERATIONS ............................................. 50
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DEPARTMENT OF REVENUE ................................... 51
DEPARTMENT OF SERVICES FOR THE BLIND .................... 93
DEPARTMENT OF SOCIAL AND HEALTH SERVICES .............. 56

ADMINISTRATION AND SUPPORTING SERVICES PROGRAM... 82
AGING AND ADULT SERVICES PROGRAM ................... 71
ALCOHOL AND SUBSTANCE ABUSE PROGRAM .............. 77
CHILDREN AND FAMILY SERVICES PROGRAM ............... 57
DEVELOPMENTAL DISABILITIES PROGRAM ................ 68
ECONOMIC SERVICES PROGRAM ........................... 74
JUVENILE REHABILITATION PROGRAM ..................... 59
MEDICAL ASSISTANCE PROGRAM ......................... 78
MENTAL HEALTH PROGRAM ............................... 62
VOCATIONAL REHABILITATION PROGRAM ................. 81

DEPARTMENT OF VETERANS AFFAIRS ......................... 86
EASTERN WASHINGTON STATE HISTORICAL SOCIETY .......... 146
EASTERN WASHINGTON UNIVERSITY ......................... 143
EMPLOYMENT SECURITY DEPARTMENT ...................... 93
GOVERNOR'S OFFICE OF INDIAN AFFAIRS ...................... 40
HIGHER EDUCATION COORDINATING BOARD

POLICY COORDINATION AND ADMINISTRATION ........... 145
HOME CARE QUALITY AUTHORITY ............................ 87
HUMAN RIGHTS COMMISSION ................................ 85
INCENTIVE SAVINGS

F Y 2003 ................................................. 150
INLAND NORTHWEST REGIONAL SPORTS PROJECT ............ 161
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION ...... 161
LIABILITY ACCOUNT ........................................ 149
LIQUOR CONTROL BOARD .................................... 53
MILITARY DEPARTMENT ...................................... 54
OFFICE OF ADMINISTRATIVE HEARINGS ....................... 49
OFFICE OF FINANCIAL MANAGEMENT ......................... 48

EMERGENCY FUND ...................................... 152
OFFICE OF THE GOVERNOR ................................... 40
STATE EM PLOYM ENT ........................................ 150
STATE HEALTH CARE AUTHORITY ............................. 83
STATE PARKS AND RECREATION COMMISSION ................ 100
STATE PATROL .............................................. 111
STATE SCHOOL FOR THE DEAF ............................... 146
STATE TREASURER

BOND RETIREMENT AND INTEREST ................... 147, 148
TRA N SFERS ............................................. 152

SUNDRY CLAIM S ............................................ 151
SUPERINTENDENT OF PUBLIC INSTRUCTION .................. 112

EDUCATION REFORM PROGRAMS ......................... 131
GENERAL APPORTIONMENT .............................. 117
INSTITUTIONAL EDUCATION PROGRAMS .................. 130
LEARNING ASSISTANCE PROGRAM ....................... 137
LOCAL EFFORT ASSISTANCE .............................. 130
LOCAL ENHANCEMENT FUNDS ........................... 139
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MISCELLANEOUS PURPOSES ............................. 131
PROGRAMS FOR HIGHLY CAPABLE STUDENTS ............. 131
PUPIL TRANSPORTATION ................................. 124
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS ....... 122
SCHOOL FOOD SERVICE PROGRAMS ...................... 125
SPECIAL EDUCATION PROGRAMS ......................... 125
STUDENT ACHIEVEMENT PROGRAM ...................... 140
TRAFFIC SAFETY EDUCATION PROGRAMS ................. 129
TRANSITIONAL BILINGUAL PROGRAMS ................... 137

THE EVERGREEN STATE COLLEGE ............................ 143
UNIVERSITY OF WASHINGTON ............................... 141
WASHINGTON STATE HISTORICAL SOCIETY ................... 146
WASHINGTON STATE UNIVERSITY .................... 142, 159, 160
WESTERN WASHINGTON UNIVERSITY .................... 145, 159
WORK FORCE TRAINING AND EDUCATION COORDINATING
B O A R D ..................................................... 146

Passed by the Senate April 2, 2003.
Passed by the House March 31, 2003.
Approved by the Governor April 9, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State April 9, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 202, lines 31 and 32; 305, lines 14 and
15; 706; and 707 of Substitute Senate Bill No. 5403 entitled:

"AN ACT Relating to fiscal matters;"

My reasons for vetoing these sections are as follows:

Section 202. Lines 31-32. Paee 31. Annronriation Reduction for the Children and Family
Services Proram (Department of Social and Health Services)

This appropriation item would have reduced the appropriation to the Department of Social and
Health Services' (DSHS) Children and Family Services Program by $3,804,000. DSHS has already
adopted numerous measures to contain costs and achieve the savings assumed for this fiscal year.
Equipment purchases and out-of-state travel have long ago been frozen and hiring has been delayed.
However, a number of unanticipated, unavoidable costs will need to be covered between now and
June 30, 2003, the conclusion of the fiscal year. Possible federal funding changes and additional
expenses related to pending litigation are examples of these costs. Meanwhile, current budget
estimates for the department indicate no ending fund balance with which to assure the agency can
meet its obligations through the end of the biennium. I am directing the department to continue to
aggressively cut costs wherever it can. This item veto provides the department a small amount of
necessary budget flexibility so that they can properly close out the fiscal year.

Section 305. Lines 14-15. Page 105. Aoronriation Reduction for the State Toxics Control
Account (Department of Agriculture)

This appropriation item would have reduced the State Toxics Control Account appropriation to the
Department of Agriculture by $433,000. However, this reduction is not similarly reflected in the
proviso. Thus, there is a technical error. In order to correct it, I am vetoing the entire reduction.
However, I am instructing the director of the Department of Agriculture to place $433,000 of the
agency's provisoed State Toxics Control Account authority in reserve.

Section 706. Pae 165. Allotment Reduction for Travel. Eauipment. and Personal Service
Contracts
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This section would have directed the Office of Financial Management to reduce agency allotments
for travel, equipment and personal service contracts by $10 million dollars. Without this veto, the
Office of the Superintendent of Public Instruction's committed contracts to conduct the Washington
Assessment of Student Learning and Iowa Test of Basic Skills assessments in the state's K-12
schools this year are jeopardized. This section also jeopardizes the contracts the Attorney General
employs with expert witnesses to defend the state's interests in major lawsuits; the Department of
Social and Health Services' ability to travel allowing Child Protective Service workers to safeguard
vulnerable children on a daily basis; the Department of. Corrections' essential ability to transport
dangerous prisoners; and the Department of Transportation's construction contracts in place with the
private sector.

State agencies need to do everything in their power to control discretionary expenditures in these
difficult financial times. However, essential travel, equipment and personal services contracts are
often critical in delivering direct services to Washington citizens, and cannot be stopped without
affecting those services.

The $10 million cut in this provision would have been added to employee-related savings and
program reductions already implemented in most agencies. Many agencies simply cannot absorb the
cumulative effect of these multiple reductions in the three months remaining in the 2001-03
Biennium.

I agree with the general intent of this provision, therefore I am directing agencies to continue to
closely monitor and control discretionary expenditures in preparation for the significant program
cuts that will need to be part of the new budget that begins on July I.

Section 707. Pages 165-166. State Employment Restrictions

This section would have prohibited executive branch agencies from establishing new staff positions
and would have restricted agencies' ability to fill vacancies. In the recently passed budget proposal
for 2003-05, the Senate has already recognized that this restriction is far too limiting. However,
there are no assurances that a budget for the next biennium will pass the Legislature in time to cure
this problem, so I am vetoing this section.

Directive No. 02-04, which I issued in December of 2002, set in motion the key provisions of this
section of the supplemental budget by directing executive agencies to limit hiring and meet specific
employee reduction targets. If this section were implemented, natural resource agencies like State
Parks, the Department of Ecology, the Department of Agriculture and the Department of Natural
Resources would have been unable to hire the essential spring and summer temporary employees to
manage and safeguard our parks, campgrounds and recreational areas. The Consumer Advocacy
program in the Insurance Commissioner's Office would have been unduly limited by this provision.

Agency budgets and employment levels have already been reduced in separate actions in this
supplemental budget bill. In keeping with the intent of this section, agencies will continue to limit
hiring to meet the employment reduction targets pursuant to my directive.

For these reasons, I have vetoed sections 202, lines 31 and 32; 305, lines 14 and 15; 706: and 707 of
Substitute Senate Bill No. 5403.

With the exception of sections 202, lines 31 and 32; 305, lines 14 and 15; 706; and 707, Substitute
Senate Bill No. 5403 is approved."

CHAPTER 11
[House Bill 1052]

VOLUNTEER EMERGENCY SERVICES

AN ACT Relating to protecting persons who provide volunteer emergency services; and
adding a new section to chapter 4.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to
read as follows:
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Any person, including but not limited to contractors, builders, tradespeople,
and other providers of construction, remodel, or repair services, who, without
compensation or the expectation of compensation, renders emergency repairs to
any structure at the scene of any accident, disaster, or emergency that has caused
or resulted in damage to the structure is not liable for civil damages resulting
from any act or omission in the rendering of such emergency repairs, other than
acts or omissions constituting gross negligence or willful or wanton misconduct.
Any person rendering emergency repairs during the course of regular
employment and receiving compensation or expecting to receive compensation
for rendering such repairs is excluded from the protection of this section.

For the purposes of this section, "accident, disaster, or emergency" includes
an earthquake, windstorm, hurricane, landslide, flood, volcanic eruption,
explosion, fire, or any similar occurrence.

Passed by the House March 6, 2003.
Passed by the Senate April 2, 2003.
Approved by the Governor April 10, 2003.
Filed in Office of Secretary of State April 10, 2003.

CHAPTER 12
[Substitute House Bill 1069]

PROPERTY TAX-INTEREST AND PENALTIES

AN ACT Relating to authorizing a waiver of interest and penalties for property tax bills not
sent to the taxpayer due to error by the county; and amending RCW 84.56.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.56.025 and 1998 c 327 s 1 are each amended to read as
follows:

(1) The interest and penalties for delinquencies on property taxes((,-whieh
taxes are levied en real estate in the year! of a conyeyance of the real estate and
whih ae .lle.ted in the foll.wing year-,)) shall be waived by the county
treasurer ((under the flI circum.tan...:

(a) R efd o eiveying the real estate were filed with the county auditr eon
or before November 30 of the year the taxes are levied;

(b) A grantiee's namne and address are inceluded in the records; and
(e))) if the notice for these taxes due, as provided in RCW 84.56.050, was

not sent to a ((grantee)) taxpayer due to error by the county. Where ((stteh))
waiver of interest and penalties has occurred, the full amount of interest and
penalties shall be reinstated if the ((gfantee)) taxpaye fails to pay the delinquent
taxes within thirty days of receiving notice that the taxes are due. Each county
treasurer shall, subject to guidelines prepared by the department of revenue,
establish administrative procedures to determine if ((gi-anfees)) taxpayers are
eligible for this waiver.

(2) In addition to the waiver under subsection (1) of this section, the interest
and penalties for delinquencies on property taxes shall be waived by the county
treasurer under the following circumstances:

(a) The taxpayer fails to make one payment under RCW 84.56.020 by the
due date on the taxpayer's personal residence because of hardship caused by the
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death of the taxpayer's spouse if the taxpayer notifies the county treasurer of the
hardship within sixty days of the tax due date; or

(b) The taxpayer fails to make one payment under RCW 84.56.020 by the
due date on the taxpayer's parent's or stepparent's personal residence because of
hardship caused by the death of the taxpayer's parent or stepparent if the
taxpayer notifies the county treasurer of the hardship within sixty days of the tax
due date.

(3) Before allowing a hardship waiver under subsection (2) of this section,
the county treasurer may require a copy of the death certificate along with an
affidavit signed by the taxpayer.

Passed by the House February 21, 2003.
Passed by the Senate April 2, 2003.
Approved by the Governor April 10, 2003.
Filed in Office of Secretary of State April 10, 2003.

CHAPTER 13
[House Bill 11011

AGRICULTURAL COMMODITIES-EMERGENCY STORAGE

AN ACT Relating to forwarding grain when an emergency storage situation exists; and
amending RCW 22.09.660.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 22.09.660 and 1983 c 305 s 64 are each amended to read as

follows:
Upon determining that an emergency storage situation appears to exist, the

director may authorize the warehouseman to forward grain that is covered by
negotiable receipts to other licensed warehouses for storage without canceling
and reissuing the negotiable receipts ((for nt morc than thirty days)) pursuant to
conditions established by rule.

Passed by the House February 10, 2003.
Passed by the Senate April 7, 2003.
Approved by the Governor April 14, 2003.
Filed in Office of Secretary of State April 14, 2003.

CHAPTER 14
[House Bill 1435]

FRUIT AND VEGETABLE DISTRICT FUND
AN ACT Relating to the fruit and vegetable district fund: amending RCW 15.17.243:

providing an effective date: and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 15.17.243 and 2002 c 322 s 4 are each amended to read as

follows:
The district manager for district two as defined in WAC 16-458-075 is

authorized to transfer two hundred thousand dollars from the fruit and vegetable
district fund to the plant pest account within the agricultural local fund. The
amount transferred is to be derived from fees collected for state inspections of
tree fruits and is to be used solely for activities related to the control of
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Rhagoletis pomonella in district two. The transfer of funds shall occur by June
1, 1997. On June 30, ((2003)) 2005, any unexpended portion of the two hundred
thousand dollars shall be transferred to the fruit and vegetable inspection account
and deposited in the district account for the district that includes Yakima county.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect June 30, 2003.

Passed by the House February 24, 2003.
Passed by the Senate April 7, 2003.
Approved by the Governor April 14, 2003.
Filed in Office of Secretary of State April 14, 2003.

CHAPTER 15
[House Bill 1117]

WEB SITE ADDRESS-DEPARTMENT OF AGRICULTURE

AN ACT Relating to moving a web site address from statute to rule; amending RCW
15.54.340; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.54.340 and 1999 c 381 s 1 are each amended to read as
follows:

(1) Any commercial fertilizer distributed in this state shall have placed on or
affixed to the package a label setting forth in clearly legible and conspicuous
form the following information:

(a) The net weight;
(b) The product name, brand, and grade. The grade is not required if no

primary nutrients are claimed;
(c) The guaranteed analysis;
(d) The name and address of the registrant or licensee. The name and

address of the manufacturer, if different from the registrant or licensee, may also
be stated;

(e) Any information required under WAC 296-62-054;
(f) ((At a Fnimum, one of the following labeling statemnents:
(i) "Informflatint received by the Washington State Department ,e

Agr-iuitur-.. regarding the comfponients intisnede i vilbe nth ftft
at http://www.wa.gov/agr!"; Or

(ii) "Infarmatien regadin th cIntents and levels of metals in this product
is available tn the inter'et at fr .r

(iii) "Information regarding the contenits and levels of mnetals int this produet
is available Ent the interet at http://www.regulatary info xx.cm". a
registrant must substitute a unique alpha tnenie identifier foer "x" This
statement may be used nly if the registrant establishes and maintains the
inte et site and the intefnet site meets the foellwing Uiteri

(A) There is nie advertisn orcmay speeific information en the site;
(B) There is a clearly visible, direet hyperfink to the depaments internet

site specified int (Q)(i) anld (ii) ef this subsectiefn (1); anld
(C) Anty other criteria adopted by the director by-rule)) A statement,

established by rule. referring versons to the devartment's Uniform Resource
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Locator (URL) internet address where data regarding the metals content of the
product is located; and

(g) Other information as required by the department by rule.
(2) If a commercial fertilizer is distributed in bulk, a written or printed

statement of the information required by subsection (1) of this section shall
accompany delivery and be supplied to the purchaser at the time of delivery.

(3) Each delivery of a customer-formula fertilizer shall be subject to
containing those ingredients specified by the purchaser, which ingredients shall
be shown on the statement or invoice with the amount contained therein, and a
record of all invoices of customer-formula grade mixes shall be kept by the
registrant or licensee for a period of twelve months and shall be available to the
department upon request: PROVIDED, That each such delivery shall be
accompanied by either a statement, invoice, a delivery slip, or a label if bagged,
containing the following information: The net weight; the brand; the guaranteed
analysis which may be stated to the nearest tenth of a percent or to the next lower
whole number; the name and address of the registrant or licensee, or
manufacturer, or both; and the name and address of the purchaser.

NEW SECTION. Sec. 2. Section 1 of this act takes effect January 1, 2004.
Passed by the House February 10, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 16
[Substitute House Bill 1195]

ROCK CLIMBING

AN ACT Relating to rock climbing; amending RCW 4.24.2 10; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that some property owners

in Washington are concerned about the possibility of liability arising when
individuals are permitted to engage in potentially dangerous outdoor recreational
activities, such as rock climbing. Although RCW 4.24.210 provides property
owners with immunity from legal claims for any unintentional injuries suffered
by certain individuals recreating on their land, the legislature finds that it is
important to the promotion of rock climbing opportunities to specifically include
rock climbing as one of the recreational activities that are included in RCW
4.24.210. By including rock climbing in RCW 4.24.210, the legislature intends
merely to provide assurance to the owners of property suitable for this type of
recreation, and does not intend to limit the application of RCW 4.24.2 10 to other
types of recreation. By providing that a landowner shall not be liable for any
unintentional injuries resulting from the condition or use of a fixed anchor used
in rock climbing, the legislature recognizes that such fixed anchors are
recreational equipment used by climbers for which a landowner has no duty of
care.

Sec. 2. RCW 4.24.210 and 1997 c 26 s 1 are each amended to read as
follows:
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(1) Except as otherwise provided in subsection (3) or (4) of this section, any
public or private landowners or others in lawful possession and control of any
lands whether designated resource, rural, or urban, or water areas or channels
and lands adjacent to such areas or channels, who allow members of the public
to use them for the purposes of outdoor recreation, which term includes, but is
not limited to, the cutting, gathering, and removing of firewood by private
persons for their personal use without purchasing the firewood from the
landowner, hunting, fishing, camping, picnicking, swimming, hiking, bicycling,
skateboarding or other nonmotorized wheel-based activities, hanggliding,
paragliding, rock climbing, the riding of horses or other animals, clam digging,
pleasure driving of off-road vehicles, snowmobiles, and other vehicles, boating,
nature study, winter or water sports, viewing or enjoying historical,
archaeological, scenic, or scientific sites, without charging a fee of any kind
therefor, shall not be liable for unintentional injuries to such users.

(2) Except as otherwise provided in subsection (3) or (4) of this section, any
public or private landowner or others in lawful possession and control of any
lands whether rural or urban, or water areas or channels and lands adjacent to
such areas or channels, who offer or allow such land to be used for purposes of a
fish or wildlife cooperative project, or allow access to such land for cleanup of
litter or other solid waste, shall not be liable for unintentional injuries to any
volunteer group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to twenty-five dollars
for the cutting, gathering, and removing of firewood from the land.

(4) Nothing in this section shall prevent the liability of ((se-h)) a landowner
or others in lawful possession and control for injuries sustained to users by
reason of a known dangerous artificial latent condition for which warning signs
have not been conspicuously posted. A fixed anchor used in rock climbing and
put in place by someone other than a landowner is not a known dangerous
artificial latent condition and a landowner under subsection (1) of this section
shall not be liable for unintentional injuries resulting from the condition or use of
such an anchor. Nothing in RCW 4.24.200 and 4.24.210 limits or expands in
any way the doctrine of attractive nuisance. Usage by members of the public,
volunteer groups, or other users is permissive and does not support any claim of
adverse possession.

(((4))) (5) For purposes of this section, a license or permit issued for
statewide use under authority of chapter ((43-.)) 79A.05 RCW((, Title 75,)) or
Title 77 RCW is not a fee.

Passed by the House March 6, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 17
[Engrossed Substitute House Bill 1242]

BIODIESEL

AN ACT Relating to the use of biodiesel; and adding new sections to chapter 43.19 RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.19 RCW to

read as follows:
The legislature recognizes that:
(1) Biodiesel is less polluting than petroleum diesel;
(2) Using biodiesel in neat form or blended with petroleum diesel

significantly reduces air toxics and cancer-causing compounds as well as the
soot associated with petroleum diesel exhaust;

(3) Biodiesel degrades much faster than petroleum diesel;
(4) Biodiesel is less toxic than petroleum fuels;
(5) The United States environmental protection agency's new emission

standards for petroleum diesel that take effect June 1, 2006, will require the
addition of a lubricant to ultra-low sulfur diesel to counteract premature wear of
injection pumps;

(6) Biodiesel provides the needed lubricity to ultra-low sulfur diesel;
(7) Biodiesel use in state-owned diesel-powered vehicles provides a means

for the state to comply with the alternative fuel vehicle purchase requirements of
the energy policy act of 1992, P.L. 102-486; and

(8) The state is in a position to set an example of large scale use of biodiesel
in diesel-powered vehicles and equipment.

NEW SECTION. Sec. 2. A new section is added to chapter 43.19 RCW to
read as follows:

(1) All state agencies are encouraged to use a fuel blend of twenty percent
biodiesel and eighty percent petroleum diesel for use in diesel-powered vehicles
and equipment.

(2) Effective June 1, 2006, for agencies complying with the ultra-low sulfur
diesel mandate of the United States environmental protection agency for on-
highway diesel fuel, agencies shall use biodiesel as an additive to ultra-low
sulfur diesel for lubricity, provided that the use of a lubricity additive is
warranted and that the use of biodiesel is comparable in performance and cost
with other available lubricity additives. The amount of biodiesel added to the
ultra-low sulfur diesel fuel shall be not less than two percent.

NEW SECTION. Sec. 3. A new section is added to chapter 43.19 RCW to
read as follows:

The definitions in this section apply throughout sections 1 and 2 of this act
unless the context clearly requires otherwise.

(1) "Biodiesel" means a mono alkyl ester of long chain fatty acids derived
from vegetable oils or animal fats for use in compression-ignition engines and
that meets the requirements of the American society of testing and materials
specification D 6751 in effect as of January 1, 2003.

(2) "Ultra-low sulfur diesel" means petroleum diesel in which the sulfur
content is not more than thirty parts per million.

Passed by the House March 11, 2003.
Passed by the Senate April 9. 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.
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CHAPTER 18
[Substitute House Bill 1271]

INTEROPERABILITY EXECUTIVE COMMITTEE

AN ACT Relating to enhancing interoperability of the state's emergency communication
systems; amending RCW 43.105.041; reenacting and amending RCW 43.105.020; adding new
sections to chapter 43.105 RCW; creating a new section; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to ensure that the
state's considerable investment in radio communications facilities, and the radio
spectrum that is licensed to government entities in the state, are managed in a
way that promotes to the maximum extent the health and safety of the state's
citizens and the economic efficiencies of coordinated planning, development,
management, maintenance, accountability, and performance. The legislature
finds that such coordination is essential for disaster preparedness, emergency
management, and public safety, and that such coordination will result in more
cost-effective use of state resources and improved government services.

Sec. 2. RCW 43.105.020 and 1999 c 285 s 1 and 1999 c 80 s 1 are each
reenacted and amended to read as follows:

As used in this chapter, unless the context indicates otherwise, the following
definitions shall apply:

(1) "Department" means the department of information services;
(2) "Board" means the information services board;
(3) "Committee" means the state interoperability executive committee:
(4) "Local governments" includes all municipal and quasi municipal

corporations and political subdivisions, and all agencies of such corporations
and subdivisions authorized to contract separately;

(((4))) (5 "Director" means the director of the department;
(((-5))) (6) "Purchased services" means services provided by a vendor to

accomplish routine, continuing, and necessary functions. This term includes, but
is not limited to, services acquired for equipment maintenance and repair,
operation of a physical plant, security, computer hardware and software
installation and maintenance, telecommunications installation and maintenance,
data entry, keypunch services, programming services, and computer time-
sharing;

(((6))) (7) "Backbone network" means the shared high-density portions of
the state's telecommunications transmission facilities. It includes specially
conditioned high-speed communications carrier lines, multiplexors, switches
associated with such communications lines, and any equipment and software
components necessary for management and control of the backbone network;

(((7))) (8) "Telecommunications" means the transmission of information by
wire, radio, optical cable, electromagnetic, or other means;

(((-8))) (9) "Information" includes, but is not limited to, data, text, voice, and
yide

(10) "Information processing" means the electronic capture, collection,
storage, manipulation, transmission, retrieval, and presentation of information in
the form of data, text, voice, or image and includes telecommunications and
office automation functions;
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(((9))) (11) "Information services" means data processing,
telecommunications, ((ftd)) office automation, and computerized information
systems;

(((0))) (12) "Equipment" means the machines, devices, and transmission
facilities used in information processing, such as computers, word processors,
terminals, telephones, ((and)) wireless communications system facilities, cables,
and any physical facility necessary for the operation of such equipment;

(((-"--))) (13) "Information technology portfolio" or "portfolio" means a
strategic management process documenting relationships between agency
missions and information technology and telecommunications investments;

(((--4-))) (14) "Oversight" means a process of comprehensive risk analysis
and management designed to ensure optimum use of information technology
resources and telecommunications;

(((4-3))) (15) "Proprietary software" means that software offered for sale or
license;

(((-44))) (16) "Video telecommunications" means the electronic
interconnection of two or more sites for the purpose of transmitting and/or
receiving visual and associated audio information. Video telecommunications
shall not include existing public television broadcast stations as currently
designated by the department of community, trade, and economic development
under chapter 43.330 RCW;

(((--5-))) (17) "K-20 educational network board" or "K-20 board" means the
K-20 educational network board created in RCW 43.105.800;

(((-1-6))) (18) "K-20 network technical steering committee" or "committee"
means the K-20 network technical steering committee created in RCW
43.105.8 10;

(((4-7))) (19) "K-20 network" means the network established in RCW
43.105.820;

(((-1-8))) (20) "Educational sectors" means those institutions of higher
education, school districts, and educational service districts that use the network
for distance education, data transmission, and other uses permitted by the K-20
board.

Sec. 3. RCW 43.105.041 and 1999 c 285 s 5 are each amended to read as
follows:

(1) The board shall have the following powers and duties related to
information services:

(a) To develop standards and procedures governing the acquisition and
disposition of equipment, proprietary software and purchased services, licensing
of the radio spectrum by or on behalf of state agencies, and confidentiality of
computerized data;

(b) To purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services, or to delegate to other
agencies and institutions of state government, under appropriate standards, the
authority to purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services: PROVIDED, That,
agencies and institutions of state government are expressly prohibited from
acquiring or disposing of equipment, proprietary software, and purchased
services without such delegation of authority. The acquisition and disposition of
equipment, proprietary software, and purchased services is exempt from RCW
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43.19.1919 and, as provided in RCW 43.19.1901, from the provisions of RCW
43.19.190 through 43.19.200. This subsection (l)(b) does not apply to the
legislative branch;

(c) To develop statewide or interagency technical policies, standards, and
procedures;

(d) To review and approve standards and common specifications for new or
expanded telecommunications networks proposed by agencies, public
postsecondary education institutions, educational service districts, or statewide
or regional providers of K-12 information technology services, and to assure the
cost-effective development and incremental implementation of a statewide video
telecommunications system to serve: Public schools; educational service
districts; vocational-technical institutes; community colleges; colleges and
universities; state and local government; and the general public through public
affairs programming;

(e) To provide direction concerning strategic planning goals and objectives
for the state. The board shall seek input from the legislature and the judiciary;

(f) To develop and implement a process for the resolution of appeals by:
(i) Vendors concerning the conduct of an acquisition process by an agency

or the department; or
(ii) A customer agency concerning the provision of services by the

department or by other state agency providers;
(g) To establish policies for the periodic review by the department of agency

performance which may include but are not limited to analysis of:
(i) Planning, management, control, and use of information services;
(ii) Training and education; and
(iii) Project management;
(h) To set its meeting schedules and convene at scheduled times, or meet at

the request of a majority of its members, the chair, or the director; and
(i) To review and approve that portion of the department's budget requests

that provides for support to the board.
(2) Statewide technical standards to promote and facilitate electronic

information sharing and access are an essential component of acceptable and
reliable public access service and complement content-related standards
designed to meet those goals. The board shall:

(a) Establish technical standards to facilitate electronic access to
government information and interoperability of information systems, including
wireless communications systems. Local governments are strongly encouraged
to follow the standards established by the board; and

(b) Require agencies to consider electronic public access needs when
planning new information systems or major upgrades of systems.

In developing these standards, the board is encouraged to include the state
library, state archives, and appropriate representatives of state and local
government.

(3)(a) The board, in consultation with the K-20 board, has the duty to
govern, operate, and oversee the technical design, implementation, and operation
of the K-20 network including, but not limited to, the following duties:
Establishment and implementation of K-20 network technical policy, including
technical standards and conditions of use; review and approval of network
design; procurement of shared network services and equipment; and resolving
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user/provider disputes concerning technical matters. The board shall delegate
general operational and technical oversight to the K-20 network technical
steering committee as appropriate.

(b) The board has the authority to adopt rules under chapter 34.05 RCW to
implement the provisions regarding the technical operations and conditions of
use of the K-20 network.

NEW SECTION. Sec. 4. A new section is added to chapter 43.105 RCW to
read as follows:

(1) The board shall appoint a state interoperability executive committee, the
membership of which must include, but not be limited to, representatives of the
military department, the Washington state patrol, the department of
transportation, the department of information services, the department of natural
resources, city and county governments, state and local fire chiefs, police chiefs,
and sheriffs, and state and local emergency management directors. The chair
and legislative members of the board will serve as nonvoting ex officio members
of the committee. Voting membership may not exceed fifteen members.

(2) The chair of the board shall appoint the chair of the committee from
among the voting members of the committee.

(3) The strategic interoperability executive committee has the following
responsibilities:

(a) Develop policies and make recommendations to the board for technical
standards for state wireless radio communications systems, including emergency
communications systems. The standards must address, among other things, the
interoperability of systems, taking into account both existing and future systems
and technologies;

(b) Coordinate and manage on behalf of the board the licensing and use of
state-designated and state-licensed radio frequencies, including the spectrum
used for public safety and emergency communications, and serve as the point of
contact with the Federal Communications Commission on matters relating to
allocation, use, and licensing of radio spectrum;

(c) Seek support, including possible federal or other funding, for state-
sponsored wireless communications systems;

(d) Develop recommendations for legislation that may be required to
promote interoperability of state wireless communications systems;

(e) Foster cooperation and coordination among public safety and emergency
response organizations;

(f) Work with wireless communications groups and associations to ensure
interoperability among all public safety and emergency response wireless
communications systems; and

(g) Perform such other duties as may be assigned by the board to promote
interoperability of wireless communications systems.

NEW SECTION. Sec. 5. A new section is added to chapter 43.105 RCW to
read as follows:

(1) The state interoperability executive committee shall take inventory of
and evaluate all state and local government-owned public safety
communications systems, and prepare a statewide public safety communications
plan. The plan must set forth recommendations for executive and legislative
action to insure that public safety communications systems can communicate
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with one another and conform to federal law and regulations governing
emergency communications systems and spectrum allocation. The plan must
include specific goals for improving interoperability of public safety
communications systems and identifiable benchmarks for achieving those goals.

(2) The committee shall present the inventory and plan required in
subsection (1) of this section to the board and appropriate legislative committees
as follows:

(a) By December 31, 2003, an inventory of state government-operated
public safety communications systems;

(b) By July 31, 2004, an inventory of all public safety communications
systems in the state;

(c) By March 31, 2004, an interim statewide public safety communications
plan; and

(d) By December 31, 2004, a final statewide public safety communications
plan.

(3) The committee shall consult regularly with the joint legislative audit and
review committee and the legislative evaluation and accounting program
committee while developing the inventory and plan under this section.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House March 14, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 19
[Engrossed Substitute House Bill 1277]

EDUCATIONAL ASSISTANCE GRANT PROGRAM

AN ACT Relating to gaining independence for students by establishing an educational
assistance grant program for students with dependents; amending RCW 28B. 10.801; reenacting and
amending RCW 43.79A.040; adding a new section to chapter 74.04 RCW; and adding a new chapter
to Title 28B RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. FINDING-INTENT. The legislature finds that
financially needy students, especially those with dependents, are finding it
increasingly difficult to stay in school due to the high costs of caring for their
dependent children.

The legislature intends to establish an educational assistance grant program,
funded through gifts, grants, or endowments from private sources, for students
with dependents who have additional financial needs due to the care they
provide for their dependents eighteen years of age or younger.

NEW SECTION. Sec. 2. PROGRAM CREATED. The educational
assistance grant program for students with dependents is hereby created, subject
to the availability of receipts of gifts, grants, or endowments from private
sources. The program is created to serve financially needy students with
dependents eighteen years of age or younger, by assisting them directly through

[ 175 ]

Ch. 18



WASHINGTON LAWS, 2003

a grant program to pursue a degree or certificate at public or private institutions
of higher education, as defined in RCW 28B.10.802, that participate in the state
need grant program.

NEW SECTION. Sec. 3. DEFINITION-ELIGIBILITY. To be eligible
for the educational assistance grant program for students with dependents,
applicants shall: (1) Be residents of the state of Washington; (2) be needy
students as defined in RCW 28B.10.802(3); (3) be eligible to participate in the
state need grant program as set forth under RCW 28B.10.810; and (4) have
dependents eighteen years of age or younger who are under their care.

NEW SECTION. Sec. 4. ACCOUNT CREATION. (1) The students with
dependents grant account is created in the custody of the state treasurer. All
receipts from the program shall be deposited into the account. Only the higher
education coordinating board, or its designee, may authorize expenditures from
the account. Disbursements from the account are exempt from appropriations
and the allotment procedures under chapter 43.88 RCW.

(2) The board may solicit and receive gifts, grants, or endowments from
private sources that are made from time to time, in trust or otherwise, for the use
and benefit of the purposes of the educational assistance grant program. The
executive director, or the executive director's designee, may spend gifts, grants,
or endowments or income from the private sources according to their terms
unless the receipt of the gifts, grants, or endowments violates RCW 42.17.710.

(3) The earnings on the account shall be used solely for the purposes in
section 2 of this act, except when the terms of a conditional gift of private
moneys in the account require that a portion of earnings on such moneys be
reinvested in the account.

NEW SECTION. Sec. 5. ADMINISTRATION OF PROGRAM-
PAYMENTS TO PARTICIPANTS. The higher education coordinating board
shall develop and administer the educational assistance grant program for
students with dependents. In administering the program, once the balance in the
students with dependents grant account is five hundred thousand dollars, the
board's powers and duties shall include but not be limited to:

(1) Adopting necessary rules and guidelines;
(2) Publicizing the program;
(3) Accepting and depositing donations into the grant account established in

section 4 of this act; and
(4) Soliciting and accepting grants and donations from private sources for

the program.
NEW SECTION. Sec. 6. USE OF GRANTS. The educational assistance

grant program for students with dependents grants may be used by eligible
participants to attend any public or private college or university in the state of
Washington as defined in RCW 28B.10.802. Each participating student may
receive an amount to be determined by the higher education coordinating board,
with a minimum amount of one thousand dollars per academic year, not to
exceed the student's documented financial need for the course of study as
determined by the institution.

Educational assistance grants for students with dependents are not intended
to supplant any grant scholarship or tax program related to postsecondary
education. If the higher education coordinating board finds that the educational
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assistance grants for students with dependents supplant or reduce any grant,
scholarship, or tax program for categories of students, then the higher education
coordinating board shall adjust the financial eligibility criteria or the amount of
the grant to the level necessary to avoid supplanting.

NEW SECTION. Sec. 7. This chapter may be known and cited as the
gaining independence for students with dependents program.

NEW SECTION. Sec. 8. A new section is added to chapter 74.04 RCW to
read as follows:

For purposes of RCW 74.04.005 (10) and (11), "resource" and "income" do
not include educational assistance awarded under the gaining independence for
students with dependents program as defined in this act for recipients of
temporary assistance for needy families.

NEW SECTION. Sec. 9. Captions used in this act are not any part of the
law.

NEW SECTION. Sec. 10. Sections 1 through 7 and 9 of this act constitute
a new chapter in Title 28B RCW.

See. 11. RCW 28B.10.801 and 1999 c 345 s 1 are each amended to read as
follows:

(1) The legislature finds that the higher education coordinating board, in
consultation with the higher education community, has completed a review of
the state need grant program. It is the intent of the legislature to endorse the
board's proposed changes to the state need grant program, including:

(a) Reaffirmation that the primary purpose of the state need grant program is
to assist low-income, needy, and disadvantaged Washington residents attending
institutions of higher education;

(b) A goal that the base state need grant amount over time be increased to be
equivalent to the rate of tuition charged to resident undergraduate students
attending Washington state public colleges and universities;

(c) State need grant recipients be required to contribute a portion of the total
cost of their education through self-help;

(d) State need grant recipients be required to document their need for
dependent care assistance after taking into account other public funds provided
for like purposes; and

(e) Institutional aid administrators be allowed to determine whether a
student eligible for a state need grant in a given academic year may remain
eligible for the ensuing year if the student's family income increases by no more
than a marginal amount except for funds provided through the educational
assistance grant program for students with dependents.

(2) The legislature further finds that the higher education coordinating
board, under its authority to implement the proposed changes in subsection (1)
of this section, should do so in a timely manner.

(3) The legislature also finds that:
(a) In most circumstances, need grant eligibility should not extend beyond

five years or one hundred twenty-five percent of the published length of the
program in which the student is enrolled or the credit or clock-hour equivalent;
and
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(b) State financial aid programs should continue to adhere to the principle
that funding follows resident students to their choice of institution of higher
education.

Sec. 12. RCW 43.79A.040 and 2002 c 322 s 5, 2002 c 204 s 7, and 2002 c
61 s 6 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the students with dependents grant account, the basic health plan self-
insurance reserve account, the Washington state combined fund drive account,
the Washington international exchange scholarship endowment fund, the
developmental disabilities endowment trust fund, the energy account, the fair
fund, the fruit and vegetable inspection account, the game farm alternative
account, the grain inspection revolving fund, the juvenile accountability
incentive account, the rural rehabilitation account, the stadium and exhibition
center account, the youth athletic facility account, the self-insurance revolving
fund, the sulfur dioxide abatement account, and the children's trust fund.
However, the earnings to be distributed shall first be reduced by the allocation to
the state treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.
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Passed by the House March 10, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 20
[Substitute House Bill 1416]

JUVENILE DRIVING PRIVILEGES

AN ACT Relating to restoration of juvenile driving privileges; and amending RCW 46.20.265.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.20.265 and 1998 c 41 s 2 are each amended to read as

follows:
(1) In addition to any other authority to revoke driving privileges under this

chapter, the department shall revoke all driving privileges of a juvenile when the
department receives notice from a court pursuant to RCW 9.41.040(5),
13.40.265, 66.44.365, 69.41.065, 69.50.420, 69.52.070, or a substantially similar
municipal ordinance adopted by a local legislative authority, or from a diversion
unit pursuant to RCW 13.40.265. The revocation shall be imposed without
hearing.

(2) The driving privileges of the juvenile revoked under subsection (1) of
this section shall be revoked in the following manner:

(a) Upon receipt of the first notice, the department shall impose a revocation
for one year, or until the juvenile reaches seventeen years of age, whichever is
longer.

(b) Upon receipt of a second or subsequent notice, the department shall
impose a revocation for two years or until the juvenile reaches eighteen years of
age, whichever is longer.

(c) Each offense for which the department receives notice shall result in a
separate period of revocation. All periods of revocation imposed under this
section that could otherwise overlap shall run consecutively up to the Juvenile's
twenty-first birthday, and no period of revocation imposed under this section
shall begin before the expiration of all other periods of revocation imposed
under this section or other law. Periods of revocation imposed consecutively
under this section shall not extend beyond the juvenile's twenty-first birthday.

(3)(a) If the department receives notice from a court that the juvenile's
privilege to drive should be reinstated, the department shall immediately
reinstate any driving privileges that have been revoked under this section if the
minimum term of revocation as specified in RCW 13.40.265(1)(c),
66.44.365(3), 69.41.065(3), 69.50.420(3), 69.52.070(3), or similar ordinance has
expired, and subject to subsection (2)(c) of this section.

(b) The juvenile may seek reinstatement of his or her driving privileges
from the department when the juvenile reaches the age of twenty-one. A notice
from the court reinstating the juvenile's driving privilege shall not be required if
reinstatement is pursuant to this subsection.

(4)(a) If the department receives notice pursuant to RCW 13.40.265(2)(b)
from a diversion unit that a juvenile has completed a diversion agreement for
which the juvenile's driving privileges were revoked, the department shall

[179 ]

Ch. 19



WASHINGTON LAWS, 2003

reinstate any driving privileges revoked under this section as provided in (b) of
this subsection, subject to subsection (2)(c) of this section.

(b) If the diversion agreement was for the juvenile's first violation of chapter
66.44, 69.41, 69.50, or 69.52 RCW, the department shall not reinstate the
juvenile's privilege to drive until the later of ninety days after the date the
juvenile turns sixteen or ninety days after the juvenile entered into a diversion
agreement for the offense. If the diversion agreement was for the juvenile's
second or subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW,
the department shall not reinstate the juvenile's privilege to drive until the later
of the date the juvenile turns seventeen or one year after the juvenile entered into
the second or subsequent diversion agreement.

Passed by the House March 5, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 21
[Substitute House Bill 1445]

MOTOR VEHICLES-MANUFACTURERS, DEALERS

AN ACT Relating to the relationship between motor vehicle manufacturers and dealers;
amending RCW 46.96.020, 46.96.105, and 46.96.185; adding new sections to chapter 46.96 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.96.020 and 1989 c 415 s 2 are each amended to read as

follows:
In addition to the definitions contained in RCW 46.70.011, which are

incorporated by reference into this chapter, the definitions set forth in this
section apply only for the purposes of this chapter.

(1) A "new motor vehicle" is a vehicle that has not been titled by a state and
ownership of which may be transferred on a manufacturer's statement of origin
(MSO).

(2) "New motor vehicle dealer" means a motor vehicle dealer engaged in the
business of buying, selling, exchanging, or otherwise dealing in new motor
vehicles or new and used motor vehicles at an established place of business,
under a franchise, sales and service agreement, or contract with the manufacturer
of the new motor vehicles. However, the term "new motor vehicle dealer" does
not include a miscellaneous vehicle dealer as defined in RCW 46.70.011(3)(c) or
a motorcycle dealer as defined in chapter 46.94 RCW.

(3) "Franchise" means one or more agreements, whether oral or written,
between a manufacturer and a new motor vehicle dealer, under which the new
motor vehicle dealer is authorized to sell, service, and repair new motor vehicles,
parts, and accessories under a common name, trade name, trademark, or service
mark of the manufacturer.

"Franchise" includes an oral or written contract and includes a dealer
agreement, either expressed or implied, between a manufacturer and a new
motor vehicle dealer that purports to fix the legal rights and liabilities between
the parties and under which (a) the dealer is granted the right to purchase and
resell motor vehicles manufactured, distributed, or imported by the

[ 180]

Ch. 20



WASHINGTON LAWS, 2003

manufacturer; (b) the dealer's business is associated with the trademark, trade
name, commercial symbol, or advertisement designating the franchisor or the
products distributed by the manufacturer; and (c) the dealer's business relies on
the manufacturer for a continued supply of motor vehicles, parts, and
accessories.

(4) "Good faith" means honesty in fact and fair dealing in the trade as
defined and interpreted in RCW 62A.2-103.

(5) "Designated successor" means:
(a) The spouse, biological or adopted child, stepchild, grandchild, parent,

brother, or sister of the owner of a new motor vehicle dealership who, in the case
of the owner's death, is entitled to inherit the ownership interest in the new motor
vehicle dealership under the terms of the owner's will or similar document, and if
there is no such will or similar document, then under applicable intestate laws;

(b) A qualified person experienced in the business of a new motor vehicle
dealer who has been nominated by the owner of a new motor vehicle dealership
as the successor in a written, notarized, and witnessed instrument submitted to
the manufacturer; or

(c) In the case of an incapacitated owner of a new motor vehicle dealership,
the person who has been appointed by a court as the legal representative of the
incapacitated owner's property.

(6) "Owner" means a person holding an ownership interest in the business
entity operating as a new motor vehicle dealer and who is the designated dealer
in the new motor vehicle franchise agreement.

(7) "Person" means every natural person, partnership, corporation,
association, trust, estate, or any other legal entity.

Sec. 2. RCW 46.96.105 and 1998 c 298 s 1 are each amended to read as
follows:

(1) Each manufacturer shall specify in its franchise agreement, or in a
separate written agreement, with each of its dealers licensed in this state, the
dealer's obligation to perform warranty work or service on the manufacturer's
products. Each manufacturer shall provide each of its dealers with a schedule of
compensation to be paid to the dealer for any warranty work or service,
including parts, labor, and diagnostic work, required of the dealer by the
manufacturer in connection with the manufacturer's products.

(2) All claims for warranty work for parts and labor made by dealers under
this section shall be submitted to the manufacturer within one year of the date
the work was performed. All claims submitted must be paid by the manufacturer
within thirty days following receipt, provided the claim has been approved by
the manufacturer. The manufacturer has the right to audit claims for warranty
work and to charge the dealer for any unsubstantiated, incorrect, or false claims
for a period of one year following payment. However, the manufacturer may
audit and charge the dealer for any fraudulent claims during any period for
which an action for fraud may be commenced under applicable state law.

(3) All claims submitted by dealers on the forms and in the manner specified
by the manufacturer shall be either approved or disapproved within thirty days
following their receipt. The manufacturer shall notify the dealer in writing of
any disapproved claim, and shall set forth the reasons why the claim was not
approved. Any claim not specifically disapproved in writing within thirty days
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following receipt is approved, and the manufacturer is required to pay that claim
within thirty days of receipt of the claim.

Sec. 3. RCW 46.96.185 and 2000 c 203 s 1 are each amended to read as
follows:

(1) Notwithstanding the terms of a franchise agreement, a manufacturer,
distributor, factory branch, or factory representative, or an agent, officer, parent
company, wholly or partially owned subsidiary, affiliated entity, or other person
controlled by or under common control with a manufacturer, distributor, factory
branch, or factory representative, shall not:

(a) Discriminate between new motor vehicle dealers by selling or offering to
sell a like vehicle to one dealer at a lower actual price than the actual price
offered to another dealer for the same model similarly equipped;

(b) Discriminate between new motor vehicle dealers by selling or offering
to sell parts or accessories to one dealer at a lower actual price than the actual
price offered to another dealer;

(c) Discriminate between new motor vehicle dealers by using a promotion
plan, marketing plan, or other similar device that results in a lower actual price
on vehicles, parts, or accessories being charged to one dealer over another
dealer;

(d) Discriminate between new motor vehicle dealers by adopting a method,
or changing an existing method, for the allocation, scheduling, or delivery of
new motor vehicles, parts, or accessories to its dealers that is not fair, reasonable,
and equitable. Upon the request of a dealer, a manufacturer, distributor, factory
branch, or factory representative shall disclose in writing to the dealer the
method by which new motor vehicles, parts, and accessories are allocated,
scheduled, or delivered to its dealers handling the same line or make of vehicles;

(e) Give preferential treatment to some new motor vehicle dealers over
others by refusing or failing to deliver, in reasonable quantities and within a
reasonable time after receipt of an order, to a dealer holding a franchise for a line
or make of motor vehicles sold or distributed by the manufacturer, distributor,
factory branch, or factory representative, a new vehicle, parts, or accessories, if
the vehicle, parts, or accessories are being delivered to other dealers, or require a
dealer to purchase unreasonable advertising displays or other materials, or
unreasonably require a dealer to remodel or renovate existing facilities as a
prerequisite to receiving a model or series of vehicles;

(f) Compete with a new motor vehicle dealer by acting in the capacity of a
new motor vehicle dealer, or by owning, operating, or controlling, whether
directly or indirectly, a motor vehicle dealership in this state. It is not, however,
a violation of this subsection for:

(i) A manufacturer, distributor, factory branch, or factory representative to
own or operate a dealership for a temporary period, not to exceed two years,
during the transition from one owner of the dealership to another where the
dealership was previously owned by a franchised dealer and is currently for sale
to any qualified independent person at a fair and reasonable price. The
temporary operation may be extended for one twelve-month period on petition
of the temporary operator to the department. The matter will be handled as an
adjudicative proceeding under chapter 34.05 RCW. A dealer who is a franchisee
of the petitioning manufacturer or distributor may intervene and participate in a
proceeding under this subsection (1)(f)(i). The temporary operator has the
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burden of proof to show justification for the extension and a good faith effort to
sell the dealership to an independent person at a fair and reasonable price;

(ii) A manufacturer, distributor, factory branch, or factory representative to
own or operate a dealership in conjunction with an independent person in a bona
fide business relationship for the purpose of broadening the diversity of its
dealer body and enhancing opportunities for qualified persons who are part of a
group who have historically been underrepresented in its dealer body, or other
qualified persons who lack the resources to purchase a dealership outright, and
where the independent person: (A) Has made, or within a period of two years
from the date of commencement of operation will have made, a significant, bona
fide capital investment in the dealership that is subject to loss; (B) has an
ownership interest in the dealership; and (C) operates the dealership under a
bona fide written agreement with the manufacturer, distributor, factory branch,
or factory representative under which he or she will acquire all of the ownership
interest in the dealership within a reasonable period of time and under
reasonable terms and conditions. The manufacturer, distributor, factory branch,
or factory representative has the burden of proof of establishing that the
acquisition of the dealership by the independent person was made within a
reasonable period of time and under reasonable terms and conditions. Nothing
in this subsection (1)(f)(ii) relieves a manufacturer, distributor, factory branch, or
factory representative from complying with RCW 46.96.185(1) (a) through (e);

(iii) A manufacturer, distributor, factory branch, or factory representative to
own or operate a dealership in conjunction with an independent person in a bona
fide business relationship where the independent person: (A) Has made or
within a period of two years from the date of commencement of operation will
have made, a significant, bona fide capital investment in the dealership that is
subject to loss; (B) has an ownership interest in the dealership; and (C) operates
the dealership under a bona fide written agreement with the manufacturer,
distributor, factory branch, or factory representative under which he or she will
acquire all of the ownership interest in the dealership within a reasonable period
of time and under reasonable terms and conditions. The manufacturer,
distributor, factory branch, or factory representative has the burden of proof of
establishing that the acquisition of the dealership by the independent person was
made within a reasonable period of time and under reasonable terms and
conditions. The number of dealerships operated under this subsection (l)(f)(iii)
may not exceed four percent rounded up to the nearest whole number of a
manufacturer's total of new motor vehicle dealer franchises in this state.
Nothing in this subsection (1)(f)(iii) relieves a manufacturer, distributor, factory
branch, or factory representative from complying with RCW 46.96.185(1) (a)
through (e);

(iv) A truck manufacturer to own, operate, or control a new motor vehicle
dealership that sells only trucks of that manufacturer's line make with a gross
vehicle weight rating of 12,500 pounds or more, and the truck manufacturer has
been continuously engaged in the retail sale of the trucks at least since January 1,
1993; or

(v) A manufacturer to own, operate, or control a new motor vehicle
dealership trading exclusively in a single line make of the manufacturer if (A)
the manufacturer does not own, directly or indirectly, in the aggregate, in excess
of forty-five percent of the total ownership interest in the dealership, (B) at the
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time the manufacturer first acquires ownership or assumes operation or control
of any such dealership, the distance between any dealership thus owned,
operated, or controlled and the nearest new motor vehicle dealership trading in
the same line make of vehicle and in which the manufacturer has no ownership
or control is not less than fifteen miles and complies with the applicable
provisions in the relevant market area sections of this chapter, (C) all of the
manufacturer's franchise agreements confer rights on the dealer of that line make
to develop and operate within a defined geographic territory or area, as many
dealership facilities as the dealer and the manufacturer agree are appropriate, and
(D) as of January 1, 2000, the manufacturer had no more than four new motor
vehicle dealers of that manufacturer's line make in this state, and at least half of
those dealers owned and operated two or more dealership facilities in the
geographic territory or area covered by their franchise agreements with the
manufacturer;

(g) Compete with a new motor vehicle dealer by owning, operating, or
controlling, whether directly or indirectly, a service facility in this state for the
repair or maintenance of motor vehicles under the manufacturer's new car
warranty and extended warranty. Nothing in this subsection (1)(g), however,
prohibits a manufacturer, distributor, factory branch, or factory representative
from owning or operating a service facility for the purpose of providing or
performing maintenance, repair, or service work on motor vehicles that are
owned by the manufacturer, distributor, factory branch, or factory representative;

(h) Use confidential or proprietary information obtained from a new motor
vehicle dealer to unfairly compete with the dealer. For purposes of this
subsection (1)(h), "confidential or proprietary information" means trade secrets
as defined in RCW 19.108.010, business plans, marketing plans or strategies,
customer lists, contracts, sales data, revenues, or other financial information

(i) Terminate, cancel, or fail to renew a franchise with a new motor vehicle
dealer based upon any of the following events, which do not constitute good
cause for termination, cancellation, or nonrenewal under RCW 46.96.060: (A)
The fact that the new motor vehicle dealer owns, has an investment in,
participates in the management of, or holds a franchise agreement for the sale or
service of another make or line of new motor vehicles, or (B) the fact that the
new motor vehicle dealer has established another make or line of new motor
vehicles or service in the same dealership facilities as those of the manufacturer
or distributor with the prior written approval of the manufacturer or distributor, if
the approval was required under the terms of the new motor vehicle dealer's
franchise agreement; or

(j) Coerce or attempt to coerce a motor vehicle dealer to refrain from, or
prohibit or attempt to prohibit a new motor vehicle dealer from acquiring,
owning, having an investment in, participating in the management of, or holding
a franchise a2reement for the sale or service of another make or line of new
motor vehicles or related products, or establishing another make or line of new
motor vehicles or service in the same dealership facilities, if the prohibition
against acquiring, owning, investing, managing, or holding a franchise for such
additional make or line of vehicles or products, or establishing another make or
line of new motor vehicles or service in the same dealership facilities, is not
supported by reasonable business considerations. The burden of proving that
reasonable business considerations support or justify the prohibition against the
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additional make or line of new motor vehicles or products or nonexclusive
facilities is on the manufacturer.

(2) Subsection (1)(a), (b), and (c) of this section do not apply to sales to a
motor vehicle dealer: (a) For resale to a federal, state, or local government
agency; (b) where the vehicles will be sold or donated for use in a program of
driver's education; (c) where the sale is made under a manufacturer's bona fide
promotional program offering sales incentives or rebates; (d) where the sale of
parts or accessories is under a manufacturer's bona fide quantity discount
program; or (e) where the sale is made under a manufacturer's bona fide fleet
vehicle discount program. For purposes of this subsection, "fleet" means a
group of fifteen or more new motor vehicles purchased or leased by a dealer at
one time under a single purchase or lease agreement for use as part of a fleet, and
where the dealer has been assigned a fleet identifier code by the department of
licensing.

(3) The following definitions apply to this section:
(a) "Actual price" means the price to be paid by the dealer less any incentive

paid by the manufacturer, distributor, factory branch, or factory representative,
whether paid to the dealer or the ultimate purchaser of the vehicle.

(b) "Control" or "controlling" means (i) the possession of, title to, or control
of ten percent or more of the voting equity interest in a person, whether directly
or indirectly through a fiduciary, agent, or other intermediary, or (ii) the
possession, direct or indirect, of the power to direct or cause the direction of the
management or policies of a person, whether through the ownership of voting
securities, through director control, by contract, or otherwise, except as
expressly provided under the franchise agreement.

(c) "Motor vehicles" does not include trucks that are 14,001 pounds gross
vehicle weight and above or recreational vehicles as defined in RCW 43.22.335.

(d) "Operate" means to manage a dealership, whether directly or indirectly.
(e) "Own" or "ownership" means to hold the beneficial ownership of one

percent or more of any class of equity interest in a dealership, whether the
interest is that of a shareholder, partner, limited liability company member, or
otherwise. To hold an ownership interest means to have possession of, title to, or
control of the ownership interest, whether directly or indirectly through a
fiduciary, agent, or other intermediary.

(4) A violation of this section is deemed to affect the public interest and
constitutes an unlawful and unfair practice under chapter 19.86 RCW. A person
aggrieved by an alleged violation of this section may petition the department to
have the matter handled as an adjudicative proceeding under chapter 34.05
RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 46.96 RCW to
read as follows:

Right of First Refusal. (1) In the event of a proposed sale or transfer of a
new motor vehicle dealership involving the transfer or sale of more than fifty
percent of the ownership interest in, or more than fifty percent of the assets of,
the dealership at the time of the transfer or sale, where the franchise agreement
for the dealership contains a right of first refusal in favor of the manufacturer or
distributor, then notwithstanding the terms of the franchise agreement, the
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manufacturer or distributor must be permitted to exercise a right of first refusal
to acquire the dealership only if all of the following requirements are met:

(a) The manufacturer or distributor sends by certified mail, return receipt
requested, or delivers by personal service, notice of its intent to exercise its right
of first refusal within the lesser of (i) forty-five days of receipt of the completed
proposal for the proposed sale or transfer, or (ii) the time period specified in the
dealership's franchise agreement; and

(b) The exercise of the right of first refusal will result in the motor vehicle
dealer receiving consideration, terms, and conditions that are equal to or better
than that for which the dealer has contracted in connection with the proposed
transaction.

(2) Notwithstanding subsection (1) of this section, the manufacturer's or
distributor's right of first refusal does not apply to transfer of a dealership under
RCW 46.96.110, and does not apply to a proposed transaction involving any of
the following purchasers or transferees:

(a) A purchaser or transferee who has been preapproved by the
manufacturer or distributor with respect to the transaction;

(b) A family member or members, including the spouse, biological or
adopted child, stepchild, grandchild, spouse of a child or grandchild, brother,
sister, or parent of the dealer-operator, or one or more of the dealership's owners;

(c) A manager continuously employed by the motor vehicle dealer in the
dealership during the previous three years who is otherwise qualified as a dealer-
operator by meeting the reasonable and uniformly applied standards for approval
of an application as a new motor vehicle dealer-operator by the manufacturer;

(d) A partnership, corporation, limited liability company, or other entity
controlled by any of the family members, identified in (b) of this subsection, of
the dealer-operator; or

(e) A trust established or to be established for the purpose of allowing the
new motor vehicle dealer to continue to qualify as such under the manufacturer's
or distributor's standards, or provides for the succession of the franchise
agreement to designated family members identified in (b) of this subsection, or
qualified management identified in (c) of this subsection, in the event of the
death or incapacity of the dealer-operator or its principal owner or owners.

(3) As a condition to the manufacturer or distributor exercising its right of
first refusal, the manufacturer or distributor shall pay the reasonable expenses,
including attorneys' fees, incurred by the dealer's proposed purchaser or
transferee in negotiating, and undertaking any action to consummate, the
contract for the proposed sale of the dealership up to the time of the
manufacturer's or distributor's exercise of that right. In addition, the
manufacturer or distributor shall pay any fees and expenses of the motor vehicle
dealer arising on and after the date the manufacturer or distributor gives notice
of the exercise of its right of first refusal, and incurred by the motor vehicle
dealer as a result of alterations to documents, or additional appraisals,
valuations, or financial analyses caused or required of the dealer by the
manufacturer or distributor to consummate the contract for the sale of the
dealership to the manufacturer's or distributor's proposed transferee, that would
not have been incurred but for the manufacturer's or distributor's exercise of its
right of first refusal. These expenses and fees must be paid by the manufacturer
or distributor to the dealer and to the dealer's proposed purchaser or transferee on
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or before the closing date of the sale of the dealership to the manufacturer or
distributor if the party entitled to reimbursement has submitted or caused to be
submitted to the manufacturer or distributor, an accounting of these expenses
and fees within thirty days after receipt of the manufacturer's or distributor's
written request for the accounting. A manufacturer or distributor may request
the accounting before exercising its right of first refusal.

.(4) As a further condition to the exercise of its right of first refusal, a
manufacturer or distributor shall assume and guarantee the lease or shall acquire
the real property on which the motor vehicle franchise is conducted. Unless
otherwise agreed to by the dealer and manufacturer or distributor, the lease terms
or the real property acquisition terms must be the same as those on which the
lease or property was to be transferred or sold to the dealer's proposed purchaser
or transferee.

(5) If the selling dealer has disclosed to the proposed purchaser or
transferee, in writing, the existence of the manufacturer's or distributor's right of
first refusal, then the selling dealer has no liability to the proposed purchaser or
transferee for a claim for damages resulting from the manufacturer or distributor
exercising its right of first refusal. If the existence of the manufacturer's or
distributor's right of first refusal was disclosed by the selling dealer to the
proposed purchaser or transferee, in writing, before or at the time of execution of
the purchase and sale or transfer agreement, the manufacturer or distributor shall
indemnify, hold harmless, and defend the selling dealer from and against any and
all claims, damages, losses, actions, or causes of action asserted by the dealer's
proposed purchaser or transferee against the selling dealer arising from the
manufacturer's or distributor's exercise of its right of first refusal, and has the
right, under this section, to file a motion on behalf of the dealer to dismiss the
actions or causes of action asserted by the dealer's proposed purchaser or
transferee.

NEW SECTION. Sec. 5. A new section is added to chapter 46.96 RCW to
read as follows:

Manufacturer Incentive Programs. (1) A manufacturer or distributor
shall pay a motor vehicle dealer's claim for payment or other compensation due
under a manufacturer incentive program within thirty days after approval of the
claim. A claim that is not disapproved or disallowed within thirty days after the
manufacturer or distributor receives the claim is deemed automatically
approved. If the motor vehicle dealer's claim is not approved, the manufacturer
or distributor shall provide the dealer with written notice of the reasons for the
disapproval at the time notice of disapproval is given.

(2) A manufacturer may not deny a claim based solely on a motor vehicle
dealer's incidental failure to comply with a specific claim-processing
requirement that results in a clerical error or other administrative technicality.

(3) Notwithstanding the terms of a franchise agreement or other contract
with a manufacturer or distributor, a motor vehicle dealer has one year after the
expiration of a manufacturer or distributor incentive program to submit a claim
for payment or compensation under the program.

(4) Notwithstanding the terms of a franchise agreement or other contract
with a dealer and except as provided in subsection (5) of this section, after the
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expiration of one year after the date of payment of a claim under a manufacturer
or distributor incentive program, a manufacturer or distributor may not:

(a) Charge back to a motor vehicle dealer, whether directly or indirectly, the
amount of a claim that has been approved and paid by the manufacturer or
distributor under an incentive program;

(b) Charge back to a motor vehicle dealer, whether directly or indirectly, the
cash value of a prize or other thing of value awarded to the dealer under an
incentive program; or

(c) Audit the records of a motor vehicle dealer to determine compliance
with the terms of an incentive program. Where, however, a manufacturer or
distributor has reasonable grounds to believe that the dealer committed fraud
with respect to the incentive program, the manufacturer or distributor may audit
the dealer for a fraudulent claim during any period for which an action for fraud
may be commenced under applicable state law.

(5) Notwithstanding subsection (4)(a) and (b) of this section, a manufacturer
or distributor may make charge-backs to a motor vehicle dealer if, after
completion of an audit of the dealer's records, the manufacturer or distributor can
show, by a preponderance of the evidence, that (a) the claim was intentionally
false or fraudulent at the time it was submitted to the manufacturer or distributor,
or (b) with respect to a claim under a service incentive program, the repair work
was improperly performed in a substandard manner or was unnecessary to
correct a defective condition.

NEW SECTION. Sec. 6. A new section is added to chapter 46.96 RCW to
read as follows:

Venue. Notwithstanding the provisions of a franchise agreement or other
provision of law to the contrary, the venue for a cause of action, claim, lawsuit,
administrative hearing or proceeding, arbitration, or mediation, whether arising
under this chapter or otherwise, in which the parties or litigants are a
manufacturer or distributor and one or more motor vehicle dealers, is the state of
Washington. It is the public policy of this state that venue provided for in this
section may not be modified or waived in any contract or other agreement, and
any provision contained in a franchise agreement that requires arbitration or
litigation to be conducted outside the state of Washington is void and
unenforceable.

This section does not apply to a voluntary dispute resolution procedure that
is not binding on the dealer.

NEW SECTION. Sec. 7. Captions used in this act are not part of the law.
Passed by the House March 6, 2003.
Passed by the Senate April 8. 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 22
[Engrossed Substitute House Bill 1466]

ENVIRONMENTAL EDUCATION

AN ACT Relating to natural science, wildlife, and environmental education; adding new
sections to chapter 28A.300 RCW; and creating a new section.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. (1) Effective, natural science, wildlife, and
environmental education programs provide the foundation for the development
of literate children and adults, setting the stage for lifelong learning.
Furthermore, integrating the basic subject areas of the common school
curriculum in chapter 28A.230 RCW through natural science, wildlife, and
environmental education offers many opportunities for achieving excellence in
our schools. Well-designed programs, aligned with the state's essential academic
learning requirements, contribute to the state's educational reform goals.

(2) Washington is fortunate to have institutions and programs that currently
provide quality natural science, wildlife, and environmental education and
teacher training that is already aligned with the state's essential academic
learning requirements.

(3) The legislature intends to further the development of natural science,
wildlife, and environmental education by establishing a competitive grant
program, funded through state moneys to the extent those moneys are
appropriated, or made available through other sources, for proven natural
science, wildlife, and environmental education programs that are fully aligned
with the state's essential academic learning requirements.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

The Washington natural science, wildlife, and environmental education
partnership account is hereby created in the custody of the state treasurer to
provide natural science, wildlife, and environmental education opportunities for
teachers and students to help achieve the highest quality of excellence in
education through compliance with the essential academic learning
requirements. Revenues to the account shall consist of appropriations made by
the legislature or other sources. Grants and their administration shall be paid
from the account. Only the superintendent of public instruction or the
superintendent's designee may authorize expenditures from the account. The
fund is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The natural science, wildlife, and environmental education grant
program is hereby created, subject to the availability of funds in the natural
science, wildlife, and environmental education partnership account. The
program is created to promote proven and innovative natural science, wildlife,
and environmental education programs that are fully aligned with the state's
essential academic learning requirements, and includes but is not limited to
instruction about renewable resources, responsible use of resources, and
conservation.

(2) The superintendent of public instruction shall establish and publish
funding criteria for environmental, natural science, wildlife, forestry, and
agricultural education grants. The office of superintendent of public instruction
shall involve a cross-section of stakeholder groups to develop socially,
economically, and environmentally balanced funding criteria. These criteria
shall be based on compliance with the essential academic learning requirements
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and use methods that encourage critical thinking. The criteria must also include
environmental, natural science, wildlife, forestry, and agricultural education
programs with one or more of the following features:

(a) Interdisciplinary approaches to environmental, natural science, wildlife,
forestry, and agricultural issues;

(b) Programs that target underserved, disadvantaged, and multicultural
populations;

(c) Programs that reach out to schools across the state that would otherwise
not have access to specialized environmental, natural science, wildlife, forestry,
and agricultural education programs;

(d) Proven programs offered by innovative community partnerships
designed to improve student learning and strengthen local communities.

(3) Eligible uses of grants include, but are not limited to:
(a) Continuing in-service and preservice training for educators with

materials specifically developed to enable educators to teach essential academic
learning requirements in a compelling and effective manner;

(b) Proven, innovative programs that align the basic subject areas of the
common school curriculum in chapter 28A.230 RCW with the essential
academic learning requirements; the basic subject areas should be integrated by
using environmental education, natural science, wildlife, forestry, agricultural,
and natural environment curricula to meet the needs of various learning styles;
and

(c) Support and equipment needed for the implementation of the programs
in this section.

(4) Grants may only be disbursed to nonprofit organizations exempt from
income tax under section 501(c) of the federal internal revenue code that can
provide matching funds or in-kind services.

(5) Grants may not be used for any partisan or political activities.

Passed by the House March 13, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 23
[Engrossed Substitute House Bill 1564]

COUNTY TREASURER-FISCAL PROVISIONS

AN ACT Relating to clarifying county treasurer fiscal provisions; amending RCW 39.46.050,
84.56.120, 84.56.340, 84.64.060, 84.69.050, 84.69.070, and 36.29.190: and reenacting and amending
RCW 84.64.080.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 39.46.050 and 1983 c 167 s 5 are each amended to read as
follows:

Each local government authorized to issue bonds is authorized to establish
lines of credit with any qualified public depository to be drawn upon in
exchange for its bonds or other obligations, to delegate to its ((fiseal effieer))
treasurer authority to determine the amount of credit extended, and to pay
interest and other finance or service charges. The interest rates on such bonds or
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other obligations may be a fixed rate or rates set periodically or a variable rate or
rates determined by agreement of the parties.

See. 2. RCW 84.56.120 and 1991 c 245 s 20 are each amended to read as
follows:

After personal property has been assessed, it shall be unlawful for any
person to remove the ((saene)) personal property subject to priority tax liens
created pursuant to RCW 84.60.0 10 and 84.60.020 from the county in which the
property was assessed and from the state until taxes and interest are paid, or until
notice has been given to the county treasurer describing the property to be
removed and in case of public or private sales of personal property, a list of the
property desired to be sold shall be sent to the treasurer, ((and no property shall
be sold at eh sale until the tax has been paid,)) the tax ((to)) will be computed
upon the consolidated tax levy for the previous year. Any taxes owed shall
become an automatic lien upon the proceeds of any auction and shall be remitted
to the county treasurer before final distribution to any person, as defined in this
section. If proceeds are distributed in violation of this section, the seller or agent
of the seller shall assume all liability for taxes, interest, and penalties owed to the
county treasurer. Any person violating the provisions of this section shall be
guilty of a misdemeanor. For the purposes of this section, "person" includes a
property owner, mortgagor, creditor, or agent.

Sec. 3. RCW 84.56.340 and 1997 c 393 s 16 are each amended to read as
follows:

Any person desiring to pay taxes upon any part or parts of real property
heretofore or hereafter assessed as one parcel, or tract, or upon such person's
undivided fractional interest in such a property, may do so by applying to the
county assessor, who must carefully investigate and ascertain the relative or
proportionate value said part or part interest bears to the whole tract assessed, on
which basis the assessment must be divided, and the assessor shall forthwith
certify such proportionate value to the county treasurer: PROVIDED, That
excepting when property is being acquired for public use, or where a person or
financial institution desires to pay the taxes and any penalties and interest on a
mobile home upon which they have a lien by mortgage or otherwise, no
segregation of property for tax purposes shall be made under this section unless
all current year and delinquent taxes and assessments on the entire tract have
been paid in full. The county treasurer, upon receipt of certification, shall duly
accept payment and issue receipt on the apportionment certified by the county
assessor. In cases where protest is filed to said division appeal shall be made to
the county legislative authority at its next regular session for final division, and
the county treasurer shall accept and receipt for said taxes as determined and
ordered by the county legislative authority. Any person desiring to pay on an
undivided interest in any real property may do so by paying to the county
treasurer a sum equal to such proportion of the entire taxes charged on the entire
tract as interest paid on bears to the whole.

Sec. 4. RCW 84.64.060 and 2002 c 168 s 9 are each amended to read as
follows:

Any person owning ((an)) a recorded interest in lands or lots upon which
judgment is prayed, as provided in this chapter, may in person or by agent pay
the taxes, interest and costs due thereon to the county treasurer of the county in
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which the same are situated, at any time before the day of the sale; and for the
amount so paid he or she shall have a lien on the property liable for taxes,
interest and costs for which judgment is prayed; and the person or authority who
shall collect or receive the same shall give a receipt for such payment, or issue to
such person a certificate showing such payment. If paying by agent, the agent
shall provide notarized documentation of the agency relationship.

Sec. 5. RCW 84.64.080 and 1999 c 153 s 72 and 1999 c 18 s 8 are each
reenacted and amended to read as follows:

The court shall examine each application for judgment foreclosing tax lien,
and if defense (specifying in writing the particular cause of objection) be offered
by any person interested in any of the lands or lots to the entry of judgment
against the same, the court shall hear and determine the matter in a summary
manner, without other pleadings, and shall pronounce judgment as the right of
the case may be; or the court may, in its discretion, continue such individual
cases, wherein defense is offered, to such time as may be necessary, in order to
secure substantial justice to the contestants therein; but in all other cases the
court shall proceed to determine the matter in a summary manner as above
specified. In all judicial proceedings of any kind for the collection of taxes, and
interest and costs thereon, all amendments which by law can be made in any
personal action pending in such court shall be allowed, and no assessments of
property or charge for any of the taxes shall be considered illegal on account of
any irregularity in the tax list or assessment rolls or on account of the assessment
rolls or tax list not having been made, completed or returned within the time
required by law, or on account of the property having been charged or listed in
the assessment or tax lists without name, or in any other name than that of the
owner, and no error or informality in the proceedings of any of the officers
connected with the assessment, levying or collection of the taxes, shall vitiate or
in any manner affect the tax or the assessment thereof, and any irregularities or
informality in the assessment rolls or tax lists or in any of the proceedings
connected with the assessment or levy of such taxes or any omission or defective
act of any officer or officers connected with the assessment or levying of such
taxes, may be, in the discretion of the court, corrected, supplied and made to
conform to the law by the court. The court shall give judgment for such taxes,
interest and costs as shall appear to be due upon the several lots or tracts
described in the notice of application for judgment or complaint, and such
judgment shall be a several judgment against each tract or lot or part of a tract or
lot for each kind of tax included therein, including all interest and costs, and the
court shall order and direct the clerk to make and enter an order for the sale of
such real property against which judgment is made, or vacate and set aside the
certificate of delinquency or make such other order orjudgment as in the law or
equity may be just. The order shall be signed by the judge of the superior court,
shall be delivered to the county treasurer, and shall be full and sufficient
authority for him or her to proceed to sell the property for the sum as set forth in
the order and to take such further steps in the matter as are provided by law. The
county treasurer shall immediately after receiving the order and judgment of the
court proceed to sell the property as provided in this chapter to the highest and
best bidder for cash. The acceptable minimum bid shall be the total amount of
taxes, interest, and costs. All sales shall be made at a location in the county on a
date and time (except Saturdays, Sundays, or legal holidays) as the county
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treasurer may direct, and shall continue from day to day (Saturdays, Sundays,
and legal holidays excepted) during the same hours until all lots or tracts are
sold, after first giving notice of the time, and place where such sale is to take
place for ten days successively by posting notice thereof in three public places in
the county, one of which shall be in the office of the treasurer. The notice shall
be substantially in the following form:

TAX JUDGMENT SALE

Public notice is hereby given that pursuant to real property tax judgment of
the superior court of the county of ...... in the state of Washington, and an
order of sale duly issued by the court, entered the .... day of ............ in
proceedings for foreclosure of tax liens upon real property, as per provisions of
law, I shall on the .... day of ............ at .... o'clock a.m., at ...... in the
city of ....... and county of ...... state of Washington, sell the real property
to the highest and best bidder for cash, to satisfy the full amount of taxes, interest
and costs adjudged to be due.

In witness whereof, I have hereunto affixed my hand and seal this .... day
of ...........

Treasurer of ..............................................
county.

No county officer or employee shall directly or indirectly be a purchaser of
such property at such sale.

If any buildings or improvements are upon an area encompassing more than
one tract or lot, the same must be advertised and sold as a single unit.

If the highest amount bid for any such separate unit tract or lot is in excess
of the minimum bid due upon the whole property included in the certificate of
delinquency, the excess shall be refunded following payment of all water-sewer
district liens, on application therefor, to the record owner of the property. The
record owner of the property is the person who held title on the date of issuance
of the certificate of delinquency. Assignments of interests, deeds, or other
documents executed or recorded after filing the certificate of delinquency shall
not affect the payment of excess funds to the record owner. In the event no claim
for the excess is received by the county treasurer within three years after the date
of the sale he or she shall at expiration of the three year period deposit such
excess in the current expense fund of the county. The county treasurer shall
execute to the purchaser of any piece or parcel of land a tax deed. The deed so
made by the county treasurer, under the official seal of his or her office, shall be
recorded in the same manner as other conveyances of real property, and shall
vest in the grantee, his or her heirs and assigns the title to the property therein
described, without further acknowledgment or evidence of such conveyance, and
shall be substantially in the following form:

State of Washington

ss.
County of .........
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This indenture, made this .... day of ............ I between ...... as
treasurer of ...... county, state of Washington, party of the first part, and
....... party of the second part:

Witnesseth, that, whereas, at a public sale of real property held on the ....
day of ........... pursuant to a real property tax judgment entered in the
superior court in the county of ...... on the .... day of ........... in
proceedings to foreclose tax liens upon real property and an order of sale duly
issued by the court ....... duly purchased in compliance with the laws of the
state of Washington, the following described real property, to wit: (Here place
description of real property conveyed) and that the ...... has complied with the
laws of the state of Washington necessary to entitle (him, or her or them) to a
deed for the real property.

Now, therefore, know ye, that, I ....... county treasurer of the county of
...... state of Washington, in consideration of the premises and by virtue of

the statutes of the state of Washington, in such cases provided, do hereby grant
and convey unto ....... his or her heirs and assigns, forever, the real property
hereinbefore described.

Given under my hand and seal of office this .... day of ....... A.D .....
........................................................

County Treasurer.
Sec. 6. RCW 84.69.050 and 1988 c 222 s 31 are each amended to read as

follows:
The part of the refund representing amounts paid to the state, including

interest as provided in RCW 84.69.100, shall be paid from the county general
fund and the department of revenue shall, upon the next succeeding settlement
with the county, certify this amount refunded to the county: PROVIDED, That
when a refund of tax funds pursuant to state levies is required, the department of
revenue shall authorize adjustment procedures whereby counties may deduct
from property tax remittances to the state the amount required to cover the state's
portion of the refunds.

Sec. 7. RCW 84.69.070 and 1991 c 245 s 38 are each amended to read as
follows:

Refunds ordered with respect to taxing districts, including interest as
provided in RCW 84.69.100, shall be paid by checks drawn by the county
treasurer upon such available funds, if any, as the taxing districts may have on
deposit in the county treasury, or in the event such funds are insufficient, then
out of funds subsequently accruing to such taxing district and on deposit in the
county treasury. When such refunds are made as a result of taxes paid under
levies or statutes adjudicated to be illegal or unconstitutional all administrative
costs including interest paid on the refunds incurred by the county treasurer in
making such refunds shall be a charge against the funds of such districts and/or
the state on a pro rata basis until the county current expense fund is fully
reimbursed for the administrative expenses incurred in making such refund:
PROVIDED, That whenever orders for refunds of ad valorem taxes promulgated
by the county treasurer or county legislative authority and unpaid checks shall
expire and become void as provided in RCW 84.69.110, then any moneys
remaining in a refund account established by the county treasurer for any taxing
district may be transferred by the county treasurer from such refund account to
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the county current expense fund to reimburse the county for the administrative
expense incurred in making refunds as prescribed herein. Any excess then
remaining in the taxing district refund account may then be transferred by the
county treasurer to the current expense fund of the taxing district for which the
tax was originally levied and collected.

Sec. 8. RCW 36.29.190 and 1997 c 393 s 19 are each amended to read as
follows:

County treasurers are authorized to accept credit cards, charge cards, debit
cards, smart cards, stored value cards, federal wire, and automatic clearinghouse
system transactions, or other electronic communication, for any payment of any
kind including, but not limited to, taxes, fines, interest, penalties, special
assessments, fees, rates, charges, or moneys due counties. A payer desiring to
pay by a credit card, charge card, debit card, smart card, stored value card,
federal wire, automatic clearinghouse system, or other electronic communication
shall bear the cost of processing the transaction in an amount determined by the
treasurer, unless the county legislative authority or the legislative authority of a
district where the county treasurer serves as ex officio treasurer finds that it is in
the best interests of the county or district to not charge transaction processing
costs for all payment transactions made for a specific category of nontax
payments ((dte)) received by the county treasurer, including, but not limited to,
fines, interest not associated with taxes, penalties not associated with taxes,
special assessments, fees, rates, and charges. The treasurer's cost determination
shall be based upon costs incurred by the treasurer and may not, in any event,
exceed the additional direct costs incurred by the county to accept the specific
form of payment utilized by the payer.

Passed by the House March 6, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 24
[Substitute House Bill 1759]

FINANCIAL INSTITUTIONS

AN ACT Relating to financial institution law parity; amending RCW 32.08.142, 32.08.146,
and 32.32.500; reenacting and amending RCW 30.04.215; adding new sections to chapter 30.04
RCW; and adding new sections to chapter 32.08 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 30.04 RCW to
read as follows:

Notwithstanding any other provisions of law, in addition to all powers,
express or implied, that a bank or trust company has under the laws of this state,
a bank or trust company shall have the powers and authorities conferred upon a
mutual savings bank under Title 32 RCW, only if:

(1) The bank or trust company notifies the director at least thirty days prior
to the exercise of such power or authority by the bank or trust company, unless
the director waives or modifies this requirement for notice as to the exercise of a

[195 ]

Ch. 23



WASHINGTON LAWS, 2003

power, authority, or category of powers or authorities by the bank or trust
company;

(2) The director finds that the exercise of such powers and authorities by the
bank or by the trust company serves the convenience and advantage of
depositors, borrowers, or the general public; and

(3) The director finds that the exercise of such powers and authorities by the
bank or by the trust company maintains the fairness of competition and parity
between banks or trust companies and mutual savings banks.

As used in this section, "powers and authorities" include without limitation
powers and authorities in corporate governance and operational matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of mutual savings banks shall apply to banks or trust companies
exercising those powers or authorities permitted under this section but only
insofar as the restrictions, limitations, and requirements relate to exercising the
powers or authorities granted banks or trust companies solely under this section.

Sec. 2. RCW 30.04.215 and 1995 c 344 s 2 and 1995 c 134 s 2 are each
reenacted and amended to read as follows:

(1) Notwithstanding any other provisions of law, in addition to all powers
enumerated by this title, and those necessarily implied therefrom, a bank or trust
company may engage in other business activities that have been determined by
the board of governors of the federal reserve system or by the United States
Congress to be closely related to the business of banking, as of ((Deeefiber 3 ,
4993)) the effective date of this act.

(2) A bank or trust company that desires to perform an activity that is not
expressly authorized by subsection (1) of this section shall first apply to the
director for authorization to conduct such activity. Within thirty days of the
receipt of this application, the director shall determine whether the activity is
closely related to the business of banking, whether the public convenience and
advantage will be promoted, whether the activity is apt to create an unsafe or
unsound practice by the bank or trust company and whether the applicant is
capable of performing such an activity. If the director finds the activity to be
closely related to the business of banking and the bank or trust company is
otherwise qualified, he or she shall ((fathwith)) immediately inform the
applicant that the activity is authorized. If the director determines that such
activity is not closely related to the business of banking or that the bank or trust
company is not otherwise qualified, he or she shall ((fer'hwith)) promptly
inform the applicant in writing. The applicant shall have the right to appeal from
an unfavorable determination in accordance with the procedures of the
Administrative Procedure Act, chapter 34.05 RCW. In determining whether a
particular activity is closely related to the business of banking, the director shall
be guided by the rulings of the board of governors of the federal reserve system
and the comptroller of the currency in making determinations in connection with
the powers exercisable by bank holding companies, and the activities performed
by other commercial banks or their holding companies.

(3) Notwithstanding any restrictions, limitations, and requirements of law,
in addition to all powers, express or implied, that a bank or trust company has
under the laws of this state, a bank or trust company shall have the powers and
authorities conferred as of August 31, 1994, or a subsequent date not later than
the effective date of this act, upon ((W--)) a federally chartered bank doing
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business in this state. A bank or trust company may exercise the powers and
authorities conferred on a federally chartered bank after ((this-date)) the effective
date of this act, only if the director finds that the exercise of such powers and
authorities:

(a) Serves the convenience and advantage of depositors, borrowers, or the
general public; and

(b) Maintains the fairness of competition and parity between state-chartered
banks or trust companies and federally chartered banks.

As used in this section, "powers and authorities" include without limitation
powers and authorities in corporate governance and operational matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federally chartered banks shall apply to banks or trust
companies exercising those powers or authorities permitted under this
subsection but only insofar as the restrictions, limitations, and requirements
relate to exercising the powers or authorities granted banks or trust companies
solely under this subsection.

(4) Any activity which may be performed by a bank or trust company,
except the taking of deposits, may be performed by (a) a corporation or (b)
another entity approved by the director, which in either case is owned in whole
or in part by the bank or trust company.

NEW SECTION. Sec. 3. A new section is added to chapter 30.04 RCW to
read as follows:

Notwithstanding any restrictions, limitations, requirements, or other
provisions of law, a financial institution, as defined in RCW 30.22.040(12), may
charge, take, receive, or reserve interest, discount or other points, finance
charges, or other similar charges on any loan or other extension of credit, at a
rate or amount that is equal to, or less than, the maximum rate or amount of
interest, discount or other points, finance charges, or other similar charges that
national banks located in any other state or states may charge, take, receive, or
reserve, under 12 U.S.C. Sec. 85, on loans or other extensions of credit to
residents of this state. However, this section does not authorize any subsidiary
of a bank, of a trust company, of a mutual savings bank, of a savings and loan
association, or of a credit union to charge, take, receive, or reserve interest,
discount or other points, finance charges, or other similar charges on any loan or
other extension of credit, unless the subsidiary is itself a bank, trust company,
mutual savings bank, savings and loan association, or credit union.

NEW SECTION. Sec. 4. A new section is added to chapter 32.08 RCW to
read as follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a mutual savings bank has under
the laws of this state, a mutual savings bank shall have the powers and
authorities that national banks had on the effective date of this act.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of national banks apply to mutual savings banks exercising those
powers or authorities permitted under this section but only insofar as the
restrictions, limitations, and requirements relate to exercising the powers or
authorities granted mutual savings banks solely under this section.
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NEW SECTION. Sec.5. A new section is added to chapter 32.08 RCW to
read as follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a mutual savings bank has under
the laws of this state, a mutual savings bank shall have the powers and
authorities conferred upon a national bank after the effective date of this act,
only if the director finds that the exercise of such powers and authorities:

(1) Serves the convenience and advantage of depositors, borrowers, or the
general public; and

(2) Maintains the fairness of competition and parity between mutual savings
banks and national banks.

As used in this section, "powers and authorities" include without limitation
powers and authorities in corporate governance and operational matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of national banks apply to mutual savings banks exercising those
powers or authorities permitted under this section but only insofar as the
restrictions, limitations, and requirements relate to exercising the powers or
authorities granted mutual savings banks solely under this section.

NEW SECTION. Sec. 6. A new section is added to chapter 32.08 RCW to
read as follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a mutual savings bank has under
this title, a mutual savings bank has the powers and authorities that a bank has
under Title 30. As used in this section, "powers and authorities" include without
limitation powers and authorities in corporate governance matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of banks apply to mutual savings banks exercising those powers or
authorities permitted under this section but only insofar as the restrictions,
limitations, and requirements relate to exercising the powers or authorities
granted mutual savings banks solely under this section.

Sec. 7. RCW 32.08.142 and 1999 c 14 s 18 are each amended to read as
follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a mutual savings bank has under
the laws of this state, a mutual savings bank shall have the powers and
authorities that ((a)) Ay federal mutual savings bank had on July 28, 1985, or a
subsequent date not later than ((July 25, 1999)) the effective date of this act. As
used in this section, "powers and authorities" include without limitation powers
and authorities in corporate governance matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federal mutual savings banks 'shall apply to mutual savings
banks exercising those powers or authorities permitted under this section but
only insofar as the restrictions, limitations, and requirements relate to exercising
the powers or authorities granted mutual savings banks solely under this section.

Sec. 8. RCW 32.08.146 and 1999 c 14 s 19 are each amended to read as
follows:

A mutual savings bank may exercise the powers and authorities granted,
after ((iy-25...999)) the effective date of this act, to federal mutual savings
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banks or their successors under federal law, only if the director finds that the
exercise of such powers and authorities:

(1) Serves the convenience and advantage of depositors and borrowers; and
(2) Maintains the fairness of competition and parity between state-chartered

savings banks and federal savings banks or their successors under federal law.
As used in this section, "powers and authorities" include without limitation

powers and authorities in corporate governance matters.
The restrictions, limitations, and requirements applicable to specific powers

or authorities of federal mutual savings banks or their successors under federal
law shall apply to mutual savings banks exercising those powers or authorities
permitted under this section but only insofar as the restrictions, limitations, and
requirements relate to exercising the powers or authorities granted mutual
savings banks solely under this section.

Sec. 9. RCW 32.32.500 and 1999 c 14 s 30 are each amended to read as
follows:

(1) A savings bank may merge with, consolidate with, convert into, acquire
a branch or branches of, or sell its branch or branches to any depository
institution((s)) as defined in 12 U.S.C. Sec. 461 ((of)). any financial institution
chartered or authorized to do business under the laws of any state, territory,
province, or other jurisdiction of the United States or another nation, or
any holding company or subsidiary ((thefee4)) of such an institution, subject to
the approval of (a) the director of financial institutions if the surviving institution
is one chartered under Title 30, 31, 32, or 33 RCW, or (b) if the surviving
institution is to be a bank, savings bank, savings and loan association, or other
depository institution that is federally chartered under the laws of the United
States, the federal regulatory authority having jurisdiction over the transaction
under the applicable laws, or (c) if the surviving institution is to be a bank,
savings bank, savings and loan association, or other depository or financial
institution that is chartered under the laws of another state or territory of the
United States, the regulatory authority having jurisdiction over that transaction
under the applicable laws, or (d) if the surviving institution is to be a bank,
savings bank, savings and loan association, or other depository or financial
institution that is chartered under the laws of a nation other than the United
States or of a state, territory, province, or other jurisdiction of such nation, the
director of financial institutions, or (e) if the surviving institution is to be a bank
holding company or financial holding company, the Federal Reserve Board or its
successor under 12 U.S.C. Sec. 1842 (a) and (d).

(2) In the case of a liquidation, acquisition, merger, consolidation, or
conversion of a converted savings bank, chapter 32.34 RCW shall apply.

(3) The concentration limits applicable to these transactions, pursuant to 12
U.S.C. Sec. 183 lu(b)(2)(C) with respect to interstate transactions, shall be those
imposed pursuant to 12 U.S.C. Sec. 1828(c)(5), as applied by the federal
regulatory authority having jurisdiction over that transaction under the
applicable law, in lieu of the concentration limits of 12 U.S.C. Sec.
183 lu(b)(2)(B).

NEW SECTION. Sec. 10. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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Passed by the House March 11, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 25
[Substitute House Bill 1930]

TOBACCO PRODUCTS-MANUFACTURERS, WHOLESALERS, DISTRIBUTORS
AN ACT Relating to restricting the ability of tobacco product manufacturers, wholesalers, and

distributors and other persons to violate or to facilitate the violation of chapter 70.157 RCW;
amending RCW 82.24.130, 82.24.145, and 82.24.210; adding a new chapter to Title 70 RCW;
prescribing penalties; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that violations of RCW
70.157.020 threaten the integrity of the tobacco master settlement agreement, the
fiscal soundness of the state, and the public health. The legislature finds the
enacting procedural enhancements will help prevent violations and aid the
enforcement of RCW 70.157.020 and thereby safeguard the master settlement
agreement, the fiscal soundness of the state, and the public health. The
provisions of this act are not intended to and shall not be interpreted to amend
chapter 70.157 RCW.

NEW SECTION. Sec. 2. The following definitions apply to this chapter
unless the context clearly requires otherwise.

(1) "Brand family" means all styles of cigarettes sold under the same
trademark and differentiated from one another by means of additional modifiers
or descriptors, including, but not limited to, "menthol," "lights," "kings," and
"100s," and includes any brand name alone or in conjunction with any other
word, trademark, logo, symbol, motto, selling message, recognizable pattern of
colors, or any other indicia of product identification identical or similar to, or
identifiable with, a previously known brand of cigarettes.

(2) "Board" means the liquor control board.
(3) "Cigarette" has the same meaning as in RCW 70.157.010(d).
(4) "Director" means the director of the department of revenue except as

otherwise noted.
(5) "Directory" means the directory to be created and published on a web

site by the attorney general pursuant to section 3(2) of this act.
(6) "Distributor" has the same meaning as in RCW 82.26.010(3), except that

for purposes of this chapter, no person is a distributor if that person does not deal
with cigarettes as defined in this section.

(7) "Master settlement agreement" has the same meaning as in RCW
70.157.010(e).

(8) "Nonparticipating manufacturer" means any tobacco product
manufacturer that is not a participating manufacturer.

(9) "Participating manufacturer" has the meaning given that term in section
I(!jj) of the master settlement agreement.

(10) "Qualified escrow fund" has the same meaning as in RCW
70.157.010(f).

[ 200 ]

Ch. 24



WASHINGTON LAWS, 2003

(11) "Stamp" means "stamp" as defined in RCW 82.24.010(7) or as referred
to in RCW 43.06.455(4).

(12) "Tobacco product manufacturer" has the same meaning as in RCW
70.157.010(i).

(13) "Units sold" has the same meaning as in RCW 70.157.010(j).
(14) "Wholesaler" has the same meaning as in RCW 82.24.010.
NEW SECTION. Sec. 3. (1) Every tobacco product manufacturer whose

cigarettes are sold in this state, whether directly or through a wholesaler,
distributor, retailer, or similar intermediary or intermediaries, shall execute and
deliver on a form prescribed by the attorney general a certification to the
attorney general, no later than the thirtieth day of April each year, certifying
under penalty of perjury that, as of the date of such certification, the tobacco
product manufacturer is either a participating manufacturer; or is in full
compliance with RCW 70.157.020(b)(1), including all payments required by
that section or this act.

(a) A participating manufacturer shall include in its certification a list of its
brand families. The participating manufacturer shall update the list thirty
calendar days prior to any addition to or modification of its brand families by
executing and delivering a supplemental certification to the attorney general.

(b) A nonparticipating manufacturer shall include in its certification: (i) A
list of all of its brand families and the number of units sold for each brand family
that were sold in the state during the preceding calendar year; (ii) a list of all of
its brand families that have been sold in the state at anytime during the current
calendar year; (iii) indicating, by an asterisk, any brand family sold in the state
during the preceding calendar year that is no longer being sold in the state as of
the date of such certification; and (iv) identifying by name and address any other
manufacturer of brand families in the preceding or current calendar year. The
nonparticipating manufacturer shall update the list thirty calendar days prior to
any addition to or modification of its brand families by executing and delivering
a supplemental certification to the attorney general.

(c) In the case of a nonparticipating manufacturer, the certification shall
further certify:

(i) That the nonparticipating manufacturer is registered to do business in the
state or has appointed a resident agent for service of process and provided notice
as required by section 4 of this act;

(ii) That the nonparticipating manufacturer: (A) Has established and
continues to maintain a qualified escrow fund; and (B) has executed a qualified
escrow agreement that has been reviewed and approved by the attorney general
and that governs the qualified escrow fund;

(iii) That the nonparticipating manufacturer is in full compliance with RCW
70.157.020(b)(1) and this chapter, and any rules adopted pursuant thereto; and

(iv)(A) The name, address, and telephone number of the financial institution
where the nonparticipating manufacturer has established a qualified escrow fund
required pursuant to RCW 70.157.020(b)(1) and all rules adopted thereunder;
(B) the account number of the qualified escrow fund and any subaccount number
for the state of Washington; (C) the amount the nonparticipating manufacturer
placed in the fund for cigarettes sold in the state during the preceding calendar
year, the date and amount of each deposit, and evidence or verification as may be
deemed necessary by the attorney general to confirm the foregoing; and (D) the
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amount and date of any withdrawal or transfer of funds the nonparticipating
manufacturer made at any time from the fund or from any other qualified escrow
fund into which it ever made escrow payments pursuant to RCW
70.157.020(b)(1) and all rules adopted thereunder.

(d) A tobacco product manufacturer may not include a brand family in its
certification unless: (i) In the case of a participating manufacturer, the
participating manufacturer affirms that the brand family is to be deemed to be its
cigarettes for purposes of calculating its payments under the master settlement
agreement for the relevant year, in the volume and shares determined pursuant to
the master settlement agreement; and (ii) in the case of a nonparticipating
manufacturer, the nonparticipating manufacturer affirms that the brand family is
to be deemed to be its cigarettes for purposes of RCW 70.157.020(b)(1).
Nothing in this section limits or otherwise affects the state's right to maintain
that a brand family constitutes cigarettes of a different tobacco product
manufacturer for purposes of calculating payments under the master settlement
agreement or for purposes of RCW 70.157.020.

(e) A tobacco product manufacturer shall maintain all invoices and
documentation of sales and other information relied upon for such certification
for a period of five years, unless otherwise required by law to maintain them for
a greater period of time.

(2) Not later than November 1, 2003, the attorney general shall develop and
publish on its web site a directory listing all tobacco product manufacturers that
have provided current and accurate certifications conforming to the requirements
of this section and all brand families that are listed in these certifications, except
as noted below:

(a) The attorney general shall not include or retain in the directory the name
or brand families of any nonparticipating manufacturer that has failed to provide
the required certification or whose certification the attorney general determines
is not in compliance with subsection (1)(b) and (c) of this section, unless the
attorney general has determined that the violation has been cured to the
satisfaction of the attorney general.

(b) Neither a tobacco product manufacturer nor brand family shall be
included or retained in the directory if the attorney general concludes, in the case
of a nonparticipating manufacturer, that: (i) Any escrow payment required
pursuant to RCW 70.157.020(b)(1) for any period for any brand family, whether
or not listed by the nonparticipating manufacturer, has not been fully paid into a
qualified escrow fund governed by a qualified escrow agreement that has been
approved by the attorney general; or (ii) any outstanding final judgment,
including interest, for a violation of RCW 70.157.020(b)(1) that has not been
fully satisfied for the brand family or manufacturer.

(c) The attorney general shall update the directory as necessary in order to
correct mistakes and to add or remove a tobacco product manufacturer or brand
family to keep the directory in conformity with the requirements of this chapter.
The attorney general shall transmit, by email or other practicable means to each
wholesaler or distributor, notice of any addition to or removal from the directory
of any tobacco product manufacturer or brand family. Unless otherwise
provided by agreement between the wholesaler or distributor and a tobacco
product manufacturer, the wholesaler or distributor shall be entitled to a refund
from a tobacco product manufacturer for any money paid by the wholesaler or
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distributor to the tobacco product manufacturer for any cigarettes of the tobacco
product manufacturer still held by the wholesaler or distributor on the date of
notice by the attorney general of the removal from the directory of that tobacco
product manufacturer or the brand family of the cigarettes. The attorney general
shall not restore to the directory the tobacco product manufacturer or the brand
family until the tobacco product manufacturer has paid the wholesaler or
distributor any refund due.

(d) Every wholesaler and distributor shall provide and update as necessary
an electronic mail address to the attorney general for the purpose of receiving
any notifications as may be required by this chapter.

(e) A tobacco product manufacturer included in the directory may request
that a new brand family be certified and added to the directory. Within forty-five
business days of receiving the request, the attorney general will respond by
either: (i) Certifying the new brand family; or (ii) denying the request.
However, in cases where the attorney general determines that it needs
clarification as to whether the requestor is actually the tobacco product
manufacturer, the attorney general may take more time as needed to clarify the
request, to locate and assemble information or documents needed to process the
request, and to notify persons or agencies affected by the request.

(f) The web site will state that this act applies only to cigarettes including,
pursuant to the definition of "cigarettes" in this act, roll-your-own tobacco.

(3) It is unlawful for any person (a) to affix a stamp to a package or other
container of cigarettes of a tobacco product manufacturer or brand family not
included in the directory, or to pay or cause to be paid the tobacco products tax
on any package or container; or (b) to sell, offer, or possess for sale in this state
or import for sale in this state, any cigarettes of a tobacco product manufacturer
or brand family not included in the directory.

NEW SECTION. Sec. 4. (1) Any nonresident or foreign nonparticipating
manufacturer that has not registered to do business in the state as a foreign
corporation or business entity shall, as a condition precedent to having its brand
families included or retained in the directory, appoint and continually engage
without interruption the services of an agent in this state to act as agent for the
service of process on whom all process, and any action or proceeding against it
concerning or arising out of the enforcement of this chapter and RCW
70.157.020(b)(1), may be served in any manner authorized by law. The service
shall constitute legal and valid service of process on the nonparticipating
manufacturer. The nonparticipating manufacturer shall provide the name,
address, phone number, and proof of the appointment and availability of the
agent to the satisfaction of the attorney general.

(2) The nonparticipating manufacturer shall provide notice to the attorney
general thirty calendar days prior to termination of the authority of an agent and
shall further provide proof to the satisfaction of the attorney general of the
appointment of a new agent no less than five calendar days prior to the
termination of an existing agent appointment. In the event an agent terminates
an agency appointment, the nonparticipating manufacturer shall notify the
attorney general of the termination within five calendar days and include proof
to the satisfaction of the attorney general of the appointment of a new agent.

(3) Any nonparticipating manufacturer whose cigarettes are sold in this
state, who has not appointed and engaged an agent as required in this section,
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shall be deemed to have appointed the secretary of state as the agent and may be
proceeded against in courts of this state by service of process upon the secretary
of state. However, the appointment of the secretary of state as agent shall not
satisfy the condition precedent for having the brand families of the
nonparticipating manufacturer included or retained in the directory.

NEW SECTION. Sec. 5. (1) In addition to the reporting requirements
under RCW 70.157.0100) and the rules adopted thereunder, not later than
twenty-five calendar days after the end of each calendar month, and more
frequently if directed by the director, each wholesaler and distributor shall
submit information the director requires to facilitate compliance with this
chapter, including, but not limited to, a list by brand family of the total number
of cigarettes, or, in the case of roll-your-own, the equivalent stick count for
which the wholesaler or distributor affixed stamps during the previous calendar
month or otherwise paid the tax due for the cigarettes. Each wholesaler and
distributor shall maintain and make available to the director, all invoices and
documentation of sales of all nonparticipating manufacturer cigarettes and any
other information relied upon in reporting to the attorney general or the director
for a period of five years.

(2) Information or records required to be furnished to the department, the
board, or the attorney general are confidential and shall not be disclosed.
However, the director and the board are authorized to disclose to the attorney
general any information received under this chapter and requested by the
attorney general for purposes of determining compliance with and enforcing the
provisions of this chapter. The director, the board, and the attorney general may
share with each other the information received under this chapter, and may share
information with other federal, state, or local agencies, including without
limitation the board, only for purposes of enforcement of this chapter, RCW
70.157.020, or corresponding laws of other states. If a tobacco product
manufacturer that is required to establish a qualified escrow fund under RCW
70.157.020 disputes the attorney general's determination of what that
manufacturer needs to place into escrow, and the attorney general determines
that the dispute can likely be resolved by disclosing reports from the relevant
distributors and wholesalers indicating the sales or purchases of the tobacco
manufacturer's products, then the attorney general shall request voluntary
waivers of confidentiality so that the reports may be disclosed to the tobacco
product manufacturer to help resolve the dispute. If the waivers are provided,
then the director and the attorney general are authorized to disclose the waived
confidential information collected on the sales or purchases of cigarettes to the
tobacco product manufacturer. However, before the attorney general or the
director discloses the waived confidential information, the tobacco product
manufacturer must provide to the attorney general all records relating to its sales
or purchases of cigarettes in dispute. The information provided to a tobacco
product manufacturer pursuant to this subsection (2) shall be limited to brands or
products of that manufacturer only, may be used only for the limited purpose of
determining the appropriate escrow deposit, and may not be disclosed by the
tobacco product manufacturer.

(3) The attorney general may require at any time from the nonparticipating
manufacturer proof, from the financial institution in which the manufacturer has
established a qualified escrow fund for the purpose of compliance with RCW
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70.157.020(b)(1), of the amount of money in the fund, exclusive of interest, the
amount and date of each deposit to the fund, and the amount and date of each
withdrawal from the fund.

(4) In addition to the information required to be submitted pursuant to
section 3 of this act, this section, and chapters 82.24 and 82.26 RCW, the
director, the board, or the attorney general may require a wholesaler, distributor,
or tobacco product manufacturer to submit any additional information including,
but not limited to, samples of the packaging or labeling of each brand family, as
is necessary to enable the attorney general to determine whether a tobacco
product manufacturer is in compliance with this chapter. If the director, the
board, or the attorney general makes a request for information pursuant to this
subsection (4), the tobacco product manufacturer, distributor, or wholesaler shall
comply promptly.

(5) A nonparticipating manufacturer that either: (a) Has not previously
made escrow payments to the state of Washington pursuant to RCW 70.157.020;
or (b) has not actually made any escrow payments for more than one year, shall
make the required escrow deposits in quarterly installments during the first year
in which the sales covered by the deposits are made or in the first year in which
the payments are made. The director or the attorney general may require
production of information sufficient to enable the attorney general to determine
the adequacy of the amount of the installment deposit.

NEW SECTION. Sec. 6. (1) In addition to or in lieu of any other civil or
criminal remedy provided by law, upon a determination that a wholesaler has
violated section 3(3) of this act or any rule adopted pursuant to this chapter, the
director or the board may revoke or suspend the license of the wholesaler in the
manner provided by chapter 82.24 or 82.32 RCW. Each stamp affixed and each
sale or offer to sell cigarettes in violation of section 3(3) of this act shall
constitute a separate violation. For each violation of this chapter, the director or
the board may also impose a civil penalty in an amount not to exceed the greater
of five hundred percent of the retail value of the cigarettes or five thousand
dollars upon a determination of violation of section 3(3) of this act or any rules
adopted pursuant thereto. The penalty shall be imposed in the manner provided
by chapter 82.24 RCW.

(2) The attorney general may seek an injunction in superior court to restrain
a threatened or actual violation of section 3(3) or 5 (1) or (4) of this act by a
person and to compel the person to comply with these sections. In any action
brought pursuant to this section, the state shall be entitled to recover the costs of
investigation, costs of the action, and reasonable attorney fees,

(3) It is unlawful for a person to: (a) Sell or distribute cigarettes or (b)
acquire, hold, own, possess, transport, import, or cause to be imported cigarettes,
that the person knows or should know are intended for distribution or sale in the
state in violation of section 3(3) of this act. A violation of this subsection (3) is a
gross misdemeanor.

(4) Any violation of this chapter is not reasonable in relation to the
development and preservation of business and is an unfair and deceptive act or
practice and an unfair method of competition in the conduct of trade or
commerce in violation of RCW 19.86.020. Standing to bring an action to
enforce RCW 19.86.020 for violation of this chapter shall lie solely with the
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attorney general. Remedies provided by chapter 19.86 RCW are cumulative and
not exclusive.

NEW SECTION. Sec. 7. (1) A determination of the attorney general not to
include or to remove from the directory a brand family or tobacco product
manufacturer shall be final agency action for purposes of review under RCW
34.05.570(4).

(2) No person shall be issued a license or granted a renewal of a license to
act as a wholesaler unless the person has certified in writing under penalty of
perjury, that the person will comply fully with this section.

(3) The first reports of wholesalers and distributors are due August 25,
2003. The certifications by a tobacco product manufacturer described in section
3(1) of this act are due September 15, 2003. The directory described in section
3(2) of this act shall be published or made available by November 1, 2003.

(4) The attorney general, the board, and the director may adopt rules as
necessary to effect the administration of this chapter.

(5) In any action brought by the state to enforce this chapter, the state is
entitled to recover the costs of investigation, expert witness fees, costs of the
action, and reasonable attorney fees.

(6) If a court determines that a person has violated this chapter, the court
shall order any profits, gain, gross receipts, or other benefit from the violation to
be disgorged and paid to the general fund. Unless otherwise expressly provided,
the remedies or penalties provided by this chapter are cumulative to each other
and to the remedies or penalties available under all other laws of this state.

NEW SECTION. Sec. 8. If a court of competent jurisdiction finds that the
provisions of this act and chapter 70.157 RCW conflict and cannot be
harmonized, then the provisions of chapter 70.157 RCW shall control. If any
section, subsection, subdivision, paragraph, sentence, clause, or phrase of this
act causes chapter 70.157 RCW no longer to constitute a qualifying or model
statute, as those terms are defined in the master settlement agreement, then that
portion of this act shall not be valid. If any section, subsection, subdivision,
paragraph, sentence, clause, or phrase of this act is for any reason held to be
invalid, unlawful, or unconstitutional, the decision shall not affect the validity of
the remaining portions of this act or any part thereof.

Sec. 9. RCW 82.24.130 and 1999 c 193 s 3 are each amended to read as
follows:

(1) The following are subject to seizure and forfeiture:
(a) Subject to RCW 82.24.250, any articles taxed in this chapter that are

found at any point within this state, which articles are held, owned, or possessed
by any person, and that do not have the stamps affixed to the packages or
containers; and any container or package of cigarettes possessed or held for sale
that does not comply with this chapter.

(b) All conveyances, including aircraft, vehicles, or vessels, which are used,
or intended for use, to transport, or in any manner to facilitate the transportation,
for the purpose of sale or receipt of property described in (a) of this subsection,
except:

(i) A conveyance used by any person as a common or contract carrier
having in actual possession invoices or delivery tickets showing the true name
and address of the consignor or seller, the true name of the consignee or
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purchaser, and the quantity and brands of the cigarettes transported, unless it
appears that the owner or other person in charge of the conveyance is a
consenting party or privy to a violation of this chapter;

(ii) A conveyance subject to forfeiture under this section by reason of any
act or omission of which the owner thereof establishes to have been committed
or omitted without his or her knowledge or consent;

(iii) A conveyance encumbered by a bona fide security interest if the
secured party neither had knowledge of nor consented to the act or omission.

(c) Any vending machine used for the purpose of violating the provisions of
this chapter.

(d) Any cigarettes that are stamped, sold, imported, or offered or possessed
for sale in this state in violation of section 3(3) of this act. For the purposes of
this subsection (1)(d), "cigarettes" has the meaning as provided in section 2(3) of
this act.

(2) Property subject to forfeiture under this chapter may be seized by any
agent of the department authorized to collect taxes, any enforcement officer of
the board, or law enforcement officer of this state upon process issued by any
superior court or district court having jurisdiction over the property. Seizure
without process may be made if:

(a) The seizure is incident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant; or

(b) The department, the board, or the law enforcement officer has probable
cause to believe that the property was used or is intended to be used in violation
of this chapter and exigent circumstances exist making procurement of a search
warrant impracticable.

(3) Notwithstanding the foregoing provisions of this section, articles taxed
in this chapter which are in the possession of a wholesaler or retailer, licensed
under Washington state law, for a period of time necessary to affix the stamps
after receipt of the articles, shall not be considered contraband.

Sec. 10. RCW 82.24.145 and 1999 c 193 s 4 are each amended to read as
follows:

When property is forfeited under this chapter the department may:
(1) Retain the property or any part thereof for official use or upon

application by any law enforcement agency of this state, another state, or the
District of Columbia, or of the United States for the exclusive use of enforcing
the provisions of this chapter or the laws of any other state or the District of
Columbia or of the United States.

(2) Sell the property at public auction to the highest bidder after due
advertisement, but the department before delivering any of the goods so seized
shall require the person to whom the property is sold to affix the proper amount
of stamps. The proceeds of the sale and all moneys forfeited under this chapter
shall be first applied to the payment of all proper expenses of any investigation
leading to the seizure and of the proceedings for forfeiture and sale, including
expenses of seizure, maintenance of custody, advertising, and court costs. The
balance of the proceeds and all moneys shall be deposited in the general fund of
the state. Proper expenses of investigation includes costs incurred by any law
enforcement agency or any federal, state, or local agency.

(3) Notwithstanding the provisions of subsections (1) and (2) of this section,
cigarettes seized for a violation of RCW 82.24.035 or section 3(3) of this act
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shall be destroyed. For the purposes of this subsection (3) "cigarettes" has the
same meaning as provided in section 2(3) of this act.

Sec. 11. RCW 82.24.210 and 1975 1st ex.s. c 278 s 68 are each amended
to read as follows:

The department of revenue may promulgate rules and regulations providing
for the refund to dealers for the cost of stamps affixed to articles taxed herein,
which by reason of damage become unfit for sale and are destroyed by the dealer
or returned to the manufacturer or jobber. In the case of any articles to which
stamps have been affixed, and which articles have been sold and shipped to a
regular dealer in such articles in another state, the seller in this state shall be
entitled to a refund of the actual amount of the stamps so affixed, less the
affixing discount, upon condition that the seller in this state makes affidavit that
the articles were sold and shipped outside of the state and that he has received
from the purchaser outside the state a written acknowledgment that he has
received such articles with the amount of stamps affixed thereto, together with
the name and address of such purchaser. The department of revenue may
redeem any unused stamps purchased from it at the face value thereof less the
affixing discount. A distributor or wholesaler that has lawfully affixed stamps to
cigarettes, and subsequently is unable to sell those cigarettes lawfully because
the cigarettes are removed from the directory created pursuant to section 3(2) of
this act, may apply to the department for a refund of the cost of the stamps.

NEW SECTION. Sec. 12. Sections 1 through 8 of this act constitute a new
chapter in Title 70 RCW.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House March 17, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 26
[Senate Bill 5570]

COMMUNICATION WITH A MINOR-IMMORAL PURPOSES

AN ACT Relating to communication with a minor for immoral purposes; and amending RCW
9.68A.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.68A.090 and 1989 c 32 s 7 are each amended to read as
follows:

A person who communicates with a minor for immoral purposes, or a
person who communicates with someone the person believes to be a minor for
immoral purposes, is guilty of a gross misdemeanor, unless that person has
previously been convicted under this section or of a felony sexual offense under
chapter 9.68A, 9A.44. or 9A.64 RCW or of any other felony sexual offense in
this or any other state, in which case the person is guilty of a class C felony
punishable under chapter 9A.20 RCW.
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Passed by the Senate March 7, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 27
[Senate Bill 5574]

DISTRICT COURT JURISDICTION

AN ACT Relating to district court jurisdiction over actions involving commercial electronic
mail; and amending RCW 3.66.020 and 3.66.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 3.66.020 and 2000 c 49 s I are each amended to read as

follows:
If the value of the claim or the amount at issue does not exceed fifty

thousand dollars, exclusive of interest, costs, and attorneys' fees, the district
court shall have jurisdiction and cognizance of the following civil actions and
proceedings:

(1) Actions arising on contract for the recovery of money;
(2) Actions for damages for injuries to the person, or for taking or detaining

personal property, or for injuring personal property, or for an injury to real
property when no issue raised by the answer involves the plaintiffs title to or
possession of the same and actions to recover the possession of personal
property;

(3) Actions for a penalty;
(4) Actions upon a bond conditioned for the payment of money, when the

amount claimed does not exceed fifty thousand dollars, though the penalty of the
bond exceeds that sum, the judgment to be given for the sum actually due, not
exceeding the amount claimed in the complaint;

(5) Actions on an undertaking or surety bond taken by the court;
(6) Actions for damages for fraud in the sale, purchase, or exchange of

personal property;
(7) Proceedings to take and enter judgment on confession of a defendant;
(8) Proceedings to issue writs of attachment, garnishment and replevin upon

goods, chattels, moneys, and effects; ((and))
(9) All other actions and proceedings of which jurisdiction is specially

conferred by statute, when the title to, or right of possession of real property is
not involved; and

(10) Actions arising under the provisions of chapter 19.190 RCW.
Sec. 2. RCW 3.66.040 and 2001 c 45 s I are each amended to read as

follows:
(1) An action arising under RCW 3.66.020 (1), (4), (6), (7), and (9) may be

brought in any district in which the defendant, or, if there be more than one
defendant, where some one of the defendants, resides at the time the complaint is
filed or in which the defendant, or if there be more than one defendant, where
some one of the defendants may be served with the notice and complaint in
which latter case, however, the district where the defendant or defendants is or
are served must be within the county in which the defendant or defendants
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reside. If the residence of the defendant is not ascertained by reasonable efforts,
the action may be brought in the district in which the defendant's place of actual
physical employment is located.

(2) An action arising under RCW 3.66.020(2) for the recovery of possession
of personal property and RCW 3.66.020(8) shall be brought in the district in
which the subject matter of the action or some part thereof is situated.

(3) An action arising under RCW 3.66.020 (3) and (5) shall be brought in
the district in which the cause of action, or some part thereof arose.

(4) An action arising under RCW 3.66.020(2) for the recovery of damages
for injuries to the person or for injury to personal property may be brought, at the
plaintiff's option, either in the district in which the cause of action, or some part
thereof, arose, or in the district in which the defendant, or, if there be more than
one defendant, where some one of the defendants, resides at the time the
complaint is filed.

(5) An action against a nonresident of this state, including an action arising
under the provisions of chapter 19.190 RCW, may be brought in any district
where service of process may be had, or in which the cause of action or some
part thereof arose, or in which the plaintiff or one of them resides.

(6) An action upon the unlawful issuance of a check or draft may be brought
in any district in which the defendant resides or may be brought in any district in
which the check was issued or presented as payment.

(7) For the purposes of chapters 3.30 through 3.74 RCW, the residence of a
corporation defendant shall be deemed to be in any district where the
corporation transacts business or has an office for the transaction of business or
transacted business at the time the cause of action arose or where any person
resides upon whom process may be served upon the corporation, unless herein
otherwise provided.

Passed by the Senate March 11, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 16, 2003.
Filed in Office of Secretary of State April 16, 2003.

CHAPTER 28
[Senate Bill 50761

HIGHEST RESPONSIBLE BIDDER-AQUATIC LANDS

AN ACT Relating to the highest responsible bidder for sales of valuable materials from state-
owned aquatic lands: and amending RCW 79.90.215.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 79.90.215 and 1990 c 163 s 2 are each amended to read as

follows:
(1) To determine the "highest responsible bidder" under RCW 79.90.210,

the department of natural resources shall be entitled to consider, in addition to
price, the following:

(a) The financial and technical ability of the bidder to perform the contract;
(b) Whether the bid contains material defects;
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(c) Whether the bidder has previously or is currently complying with terms
and conditions of any other contracts with the state or relevant contracts with
entities other than the state;

(d) Whether the bidder was the "highest responsible bidder" for a sale
within the previous five years but failed to complete the sale, such as by not
entering into a resulting contract or by not paying the difference between the
deposit and the total amount due. However, sales that were bid prior to January
1, 2003, may not be considered for the purposes of this subsection (l)(d):

(e) Whether the bidder has been convicted of a crime relating to the public
lands or natural resources of the state of Washington, the United States, or any
other state, tribe, or country, where "conviction" shall include a guilty plea, or
unvacated forfeiture of bail;

(((e))) (f) Whether the bidder is owned, controlled, or managed by any
person, partnership, or corporation that is not responsible under this statute; and

(((4))) g) Whether the subcontractors of the bidder, if any, are responsible
under this statute.

(2) Whenever the department has reason to believe that the apparent high
bidder is not a responsible bidder, the department may award the sale to the next
responsible bidder or the department may reject all bids pursuant to RCW
79.90.240.

Passed by the Senate March 17, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 29
[Substitute Senate Bill 5088]

TACOMA SCHOOLS-LAND USE

AN ACT Relating to certain lands in Tacoma used for school and playground purposes;
amending 1907 c 123 s 2 (uncodified); creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that in 1907, by legislative
enactment, the state of Washington dedicated certain lands within the city of
Tacoma for street, park, and boulevard purposes, and provided that the interest
would revert to the state in the event the lands were used for other purposes. The
legislature further finds that a portion of such lands is adjacent to Jefferson
elementary school, and that Tacoma public schools, by permission from the city
of Tacoma, has utilized these lands for park and playground purposes in
conjunction with the operation of the school. The legislature further finds that
Tacoma public schools plan to renovate the elementary school, and that the
renovation will result in a small portion of the footprint of the school buildings
being located on the above-mentioned lands dedicated by the state to the city of
Tacoma. The legislature finds that the renovation and uses of the lands
dedicated to the city of Tacoma will include within the project public access and
recreational use of the elementary school playgrounds. Therefore, the legislature
finds that it is appropriate that this act allow an additional dedicated use of these
lands.
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Sec. 2. 1907 c 123 s 2 (uncodified) is amended to read as follows:
That the following described lands, as shown in the amended map of second

school land addition to the city of Tacoma, to-wit: Blocks 280, 279, 278, 277,
276, 275, 274 and 273, being a part of school section 36, township 21 north,
range 2 east, W. M., Pierce county, Washington, be and the same are hereby
dedicated to the city of Tacoma, a municipal corporation of the State of
Washington, to be used for street, park and boulevard purposes, and on block
279, for the additional purpose of the expansion of public school facilities:
PROVIDED, HOWEVER, That if the said city of Tacoma shall ever use or
permit the use of said lands for any purpose other than in this act provided, the
same shall at once revert to the State of Washington without any suit or action in
any court and without any action on the part of the State whatsoever; and
PROVIDED, FURTHER, That as one of the conditions of this grant, it is
expressly provided, that if the streets, or any portion of the streets, bordering on
said blocks described in this section be vacated by said city, said blocks in this
section dedicated shall at once revert to the State of Washington without the act
of any court or courts whatsoever and without any act on the part of the State of
Washington.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 14, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 30
[Senate Bill 5090]

FIRE FIGHTERS OR LAW ENFORCEMENT OFFICERS-PENSION BOARDS

AN ACT Relating to determining which fire fighters or law enforcement officers may elect or
be elected to certain pension and disability boards; and amending RCW 41.16.010, 41.16.020, and
41.26.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.16.010 and 1973 1st ex.s. c 154 s 61 are each amended to
read as follows:

For the purpose of this chapter, unless clearly indicated by the context,
words and phrases shall have the following meaning:

(1) "Beneficiary" shall mean any person or persons designated by a fireman
in a writing filed with the board, and who shall be entitled to receive any benefits
of a deceased fireman under this chapter.

(2) "Board" shall mean the municipal firemen's pension board.
(3) "Child or children" shall mean a child or children unmarried and under

eighteen years of age.
(4) "Contributions" shall mean and include all sums deducted from the

salary of firemen and paid into the fund as hereinafter provided.
(5) "Disability" shall mean and include injuries or sickness sustained as a

result of the performance of duty.
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(6) "Fireman" or "fire fighter" shall mean any person regularly or
temporarily, or as a substitute, employed and paid as a member of a fire
department, who has passed a civil service examination for fireman and who is
actively employed as a fireman; and shall include any "prior fireman".

(7) "Fire department" shall mean the regularly organized, full time, paid,
and employed force of firemen of the municipality.

(8) "Fund" shall mean the firemen's pension fund created herein.
(9) "Municipality" shall mean every city and town having a regularly

organized full time, paid, fire department employing firemen.
(10) "Performance of duty" shall mean the performance of work and labor

regularly required of firemen and shall include services of an emergency nature
rendered while off regular duty, but shall not include time spent in traveling to
work before answering roll call or traveling from work after dismissal at roll
call.

(11) "Prior fireman" shall mean a fireman who was actively employed as a
fireman of a fire department prior to the first day of January, 1947, and who
continues such employment thereafter.

(12) "Retired fireman" shall mean and include a person employed as a
fireman and retired under the provisions of chapter 50, Laws of 1909, as
amended.

(13) "Widow or widower" means the surviving wife or husband of a retired
fireman who was retired on account of length of service and who was lawfully
married to such fireman; and whenever that term is used with reference to the
wife or former wife or husband or former husband of a retired fireman who was
retired because of disability, it shall mean his or her lawfully married wife or
husband on the date he or she sustained the injury or contracted the illness that
resulted in his or her disability. Said term shall not mean or include a surviving
wife or husband who by process of law within one year prior to the retired
fireman's death, collected or attempted to collect from him or her funds for the
support of herself or himself or for his or her children.

Sec. 2. RCW 41.16.020 and 1988 c 164 s 2 are each amended to read as
follows:

There is hereby created in each city and town a municipal firemen's pension
board to consist of the following five members, ex officio, the mayor, or in a city
of the first class, the mayor or ((his)) a designated representative who shall be an
elected official of the city, who shall be chairman of the board, the city
comptroller or clerk, the chairman of finance of the city council, or if there is no
chairman of finance, the city treasurer, and in addition, two regularly employed
or retired ((fifefien)) fire fighters elected by secret ballot of ((the)) those
employed and retired ((firemen. Retired members who are subjcet to the
jurisdietien of the pension board haye both the right to eleet and the fight to be
elected utnder this section)) fire fighters who are subject to the jurisdiction of the
board. The members to be elected by the ((firmei)) fire fighters shall be
elected annually for a two year term. The two ((firemen)) fire fighters elected as
members shall, in turn, select a third eligible member who shall serve as an
alternate in the event of an absence of one of the regularly elected members. In
case a vacancy occurs in the membership of the ((ffrefefi)) fire fighters or
retired members, the members shall in the same manner elect a successor to
serve ((his)) the unexpired term. The board may select and appoint a secretary
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who may, but need not be a member of the board. In case of absence or inability
of the chairman to act, the board may select a chairman pro tempore who shall
during such absence or inability perform the duties and exercise the powers of
the chairman. A majority of the members of ((said)) the board shall constitute a
quorum and have power to transact business.

Sec. 3. RCW 41.26.110 and 2000 c 234 s 1 are each amended to read as
follows:

(1) All claims for disability shall be acted upon and either approved or
disapproved by either type of disability board ((hereafter)) authorized to be
created in this section.

(a) Each city having a population of twenty thousand or more shall establish
a disability board having jurisdiction over all members employed by ((said))
those cities and composed of the following five members: Two members of the
city legislative body to be appointed by the mayor((;)); one active or retired fire
fighter employed by or retired from the city to be elected by the fire fighters
employed by or retired from the city((T)) who are subject to the jurisdiction of the
board one active or retired law enforcement officer employed by or retired from
the city to be elected by the law enforcement officers employed by or retired
from the city who are subject to the jurisdiction of the board: and one member
from the public at large who resides within the city to be appointed by the other
four members ((heiretfere)) designated in this subsection. ((Rtired mcmbor
wh are subjcet to the jurisdietin of the b ..d have both the right to elot and
the right to be c l.td unfider this sectien.)) Only those active or retired fire
fighters and law enforcement officers who are subject to the jurisdiction of the
board have the right to elect under this section. All fire fighters and law
enforcement officers employed by or retired from the city are eligible for
election. Each of the elected members shall serve a two year term. The
members appointed pursuant to this subsection shall serve for two year terms:
PROVIDED, That cities of the first class only, shall retain existing firemen's
pension boards established pursuant to RCW 41.16.020 and existing boards of
trustees of the relief and pension fund of the police department as established
pursuant to RCW 41.20.010 which such boards shall have authority to act upon
and approve or disapprove claims for disability by fire fighters or law
enforcement officers as provided under the Washington law enforcement
officers' and fire fighters' retirement system act.

(b) Each county shall establish a disability board having jurisdiction over all
members residing in the county and not employed by a city in which a disability
board is established. The county disability board so created shall be composed
of five members to be chosen as follows: One member of the legislative body of
the county to be appointed by the county legislative body(())i one member of a
city or town legislative body located within the county which does not contain a
city disability board established pursuant to subsection (l)(a) of this section to
be chosen by a majority of the mayors of such cities and towns within the county
which does not contain a city disability board((;)); one active fire fighter or
retired fire fighter employed by or retired from the county to be elected by the
fire fighters employed or retired in the county who are not employed by or
retired from a city in which a disability board is established((;)) and who are
subject to the jurisdiction of the board; one law enforcement officer or retired
law enforcement officer employed by or retired from the county to be elected by
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the law enforcement officers employed in or retired from the county who are not
employed by or retired from a city in which a disability board is established((;))
and who are subject to the jurisdiction of the board: and one member from the
public at large who resides within the county but does not reside within a city in
which a city disability board is established, to be appointed by the other four
members ((hefetefeare)) designated in this subsection. However, in counties with
a population less than sixty thousand, the member of the disability board
appointed by a majority of the mayors of the cities and towns within the county
that do not contain a city disability board must be a resident of one of the cities
and towns but need not be a member of a city or town legislative body. ((Retired
molmbers who arc subjeet to the jurfidtiefn of the bo~ard have both the fight to
l..t and the right toe e ltd under this sotion.)) Only those active or retired

fire fighters and law enforcement officers who are subject to the jurisdiction of
the board have the right to elect under this section. All fire fighters and law
enforcement officers employed by or retired from the county are eligible for
election. All members appointed or elected pursuant to this subsection shall
serve for two year terms.

(2) The members of both the county and city disability boards shall not
receive compensation for their service upon the boards but ((said)) the members
shall be reimbursed by their respective county or city for all expenses incidental
to such service as to the amount authorized by law.

(3) The disability boards authorized for establishment by this section shall
perform all functions, exercise all powers, and make all such determinations as
specified in this chapter.

Passed by the Senate March 6, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 31
[Senate Bill 5096]

TEACHERS RETIREMENT SYSTEMS-EXTENDED SCHOOL YEARS
AN ACT Relating to allowing members of the teachers' retirement system plan I to use

extended school years for calculation of their earnable compensation; and amending RCW
41.32.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32.010 and 1997 c 254 s 3 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan 1 members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions" for plan 2 members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.
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(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan 1 members.

(8) "Dependent" means receiving one-half or more of support from a
member.

(9) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan 1 members.

(10)(a) "Earnable compensation" for plan 1 members, means:
(i) All salaries and wages paid by an employer to an employee member of

the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(ii) For an employee member of the retirement system teaching in an
extended school year program, two consecutive extended school years, as
defined by the employer school district, may be used as the annual period for
determining earnable compensation in lieu of the two fiscal years.

(iii) "Earnable compensation" for plan 1 members also includes the
following actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered eamable compensation and the individual
shall receive the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member's two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.
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(((iii))) (iv) For members employed less than full time under written
contract with a school district, or community college district, in an instructional
position, for which the member receives service credit of less than one year in all
of the years used to determine the earnable compensation used for computing
benefits due under RCW 41.32.497, 41.32.498, and 41.32.520, the member may
elect to have earnable compensation defined as provided in RCW 41.32.345.
For the purposes of this subsection, the term "instructional position" means a
position in which more than seventy-five percent of the member's time is spent
as a classroom instructor (including office hours), a librarian, or a counselor.
Earnable compensation shall be so defined only for the purpose of the
calculation of retirement benefits and only as necessary to insure that members
who receive fractional service credit under RCW 41.32.270 receive benefits
proportional to those received by members who have received full-time service
credit.

(((i-v))) (y) "Earnable compensation" does not include:
(A) Remuneration for unused sick leave authorized under RCW 41.04.340,

28A.400.210, or 28A.310.490;
(B) Remuneration for unused annual leave in excess of thirty days as

authorized by RCW 43.01.044 and 43.01.041.
(b) "Earnable compensation" for plan 2 and plan 3 members, means salaries

or wages earned by a member during a payroll period for personal services,
including overtime payments, and shall include wages and salaries deferred
under provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumulated
annual leave, or any form of severance pay.

"Earnable compensation" for plan 2 and plan 3 members also includes the
following actual or imputed payments which, except in the case of (b)(ii)(B) of
this subsection, are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation, to the extent
provided above, and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member shall
have the option of having such member's earnable compensation be the greater
of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.
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(12) "Fiscal year" means a year which begins July 1st and ends June 30th of
the following year.

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan 1 members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan I members.

(20) "Prior service contributions" means contributions made by a member to
secure credit for prior service. The provisions of this subsection shall apply only
to plan I members.

(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve. This subsection shall apply only to plan I
members.

(23) "Regular interest" means such rate as the director may determine.
(24)(a) "Retirement allowance" for plan 1 members, means monthly

payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan 2 and plan 3 members, means monthly
payments to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.

(26)(a) "Service" for plan 1 members means the time during which a
member has been employed by an employer for compensation.

(i) If a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.
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(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(b) "Service" for plan 2 and plan 3 members, means periods of employment
by a member for one or more employers for which earnable compensation is
earned subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;

(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:

(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours.

(iv) Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service credit month
for each of the months in a state elective position by making the required
member contributions.

(v) When an individual is employed by two or more employers the
individual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470. For purposes of plan 2 and plan 3 "forty-five
days" as used in RCW 28A.400.300 is equal to two service credit months. Use
of less than forty-five days of sick leave is creditable as allowed under this
subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(C) Twenty-two days equals one service credit month;
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(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(vii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(viii) The department shall adopt rules implementing this subsection.
(27) "Service credit year" means an accumulation of months of service

credit which is equal to one when divided by twelve.
(28) "Service credit month" means a full service credit month or an

accumulation of partial service credit months that are equal to one.
(29) "Teacher" means any person qualified to teach who is engaged by a

public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district
superintendents and their assistants and all employees certificated by the
superintendent of public instruction; and in addition thereto any full time school
doctor who is employed by a public school and renders service of an
instructional or educational nature.

(30) "Average final compensation" for plan 2 and plan 3 members, means
the member's average earnable compensation of the highest consecutive sixty
service credit months prior to such member's retirement, termination, or death.
Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(32) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:
(a) A teacher who is hired by an employer to work as a temporary teacher,

except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position" for plan 2 members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan 2 and plan 3 on and after September 1, 1991,
means a position that, as defined by the employer, normally requires five or
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more months of at least seventy hours of earnable compensation during
September through August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee's monthly work for that employer is divided into
more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan " means the teachers' retirement system, plan 1 providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(39) "Plan 2" means the teachers' retirement system, plan 2 providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977, and prior to July 1, 1996.

(40) "Plan 3" means the teachers' retirement system, plan 3 providing the
benefits and funding provisions covering persons who first become members of
the system on and after July 1, 1996, or who transfer under RCW 41.32.817.

(41) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

(42) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(43) "Index B" means the index for the year prior to index A.
(44) "Index year" means the earliest calendar year in which the index is

more than sixty percent of index A.
(45) "Adjustment ratio" means the value of index A divided by index B.
(46) "Annual increase" means, initially, fifty-nine cents per month per year

of service which amount shall be increased each July 1st by three percent,
rounded to the nearest cent.

(47) "Member account" or "member's account" for purposes of plan 3 means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

(48) "Separation from service or employment" occurs when a person has
terminated all employment with an employer.

(49) "Employed" or "employee" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

Passed by the Senate February 18, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 32
[Senate Bill 5100]

SURVIVOR BENEFITS-CONFORMITY TO FEDERAL LAW
AN ACT Relating to paying survivor benefits in accordance with Title 26 U.S.C. Sec. 101(h)

as amended by the Fallen Hero Survivor Benefit Fairness Act of 2001; and adding a new section to
chapter 41.04 RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 41.04 RCW to

read as follows:
Retirement benefits paid under chapter 41.26, 41.40, or 43.43 RCW to

beneficiaries of public safety officers who die in the line of duty shall be paid in
accordance with Title 26 U.S.C. Sec. 101(h) as amended by the Fallen Hero
Survivor Benefit Fairness Act of 2001.

Passed by the Senate February 21, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 33
[Substitute Senate Bill 51171

AIR BAGS
AN ACT Relating to sale, distribution, or installation of air bags; amending RCW 46.63.020;

adding new sections to chapter 46.37 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 46.37 RCW to

read as follows:
(1) "Air bag" means an inflatable restraint system or portion of an inflatable

restraint system installed in a motor vehicle.
(2) "Previously deployed air bag" means an inflatable restraint system or

portion of the system that has been activated or inflated as a result of a collision
or other incident involving the vehicle.

(3) "Nondeployed salvage air bag" means an inflatable restraint system that
has not been previously activated or inflated as a result of a collision or other
incident involving the vehicle.

NEW SECTION. Sec. 2. A new section is added to chapter 46.37 RCW to
read as follows:

(1) A person is guilty of a gross misdemeanor if he or she knew or
reasonably should have known that an air bag he or she installs or reinstalls in a
vehicle for compensation, or distributes as an auto part, is a previously deployed
air bag that is part of an inflatable restraint system.

(2) A person found guilty under subsection (1) of this section shall be
punished by a fine of not more than five thousand dollars or by confinement in
the county jail for not more than one year, or both.

NEW SECTION. Sec. 3. A new section is added to chapter 46.37 RCW to
read as follows:

Whenever an air bag that is part of a previously deployed inflatable restraint
system is replaced by either a new air bag that is part of an inflatable restraint
system or a nondeployed salvage air bag that is part of an inflatable restraint
system, the air bag must. conform to the original equipment manufacturer
requirements and the installer must verify that the self-diagnostic system for the
inflatable restraint system indicates that the entire inflatable restraint system is
operating properly.
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Sec. 4. RCW 46.63.020 and 2001 c 325 s 4 are each amended to read as
follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation or
local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming drugs or
in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration

and markings indicating that a vehicle has been destroyed or declared a total
loss;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381(2) relating to knowingly providing false information in

conjunction with an application for a special placard or license plate for disabled
persons' parking;

(10) RCW 46.20.005 relating to driving without a valid driver's license;
(11) RCW 46.20.091 relating to false statements regarding a driver's license

or instruction permit;
(12) RCW 46.20.0921 relating to the unlawful possession and use of a

driver's license;
(13) RCW 46.20.342 relating to driving with a suspended or revoked license

or status;
(14) RCW 46.20.345 relating to the operation of a motor vehicle with a

suspended or revoked license;
(15) RCW 46.20.410 relating to the violation of restrictions of an

occupational driver's license;
(16) RCW 46.20.740 relating to operation of a motor vehicle without an

ignition interlock device in violation of a license notation that the device is
required;

(17) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(18) RCW 46.25.170 relating to commercial driver's licenses;
(19) Chapter 46.29 RCW relating to financial responsibility;
(20) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(21) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(22) Section 2 of this act relating to the sale, resale, distribution, or

installation of a previously deployed air bag:
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(23) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(((2-3-))) (24) RCW 46.48.175 relating to the transportation of dangerous

articles;
(((24))) (25) RCW 46.52.010 relating to duty on striking an unattended car

or other property;
((-2-_5))) (26) RCW 46.52.020 relating to duty in case of injury to or death of

a person or damage to an attended vehicle;
(((26))) (27) RCW 46.52.090 relating to reports by repairmen, storagemen,

and appraisers;
(((2--7)) (28) RCW 46.52.130 relating to confidentiality of the driving record

to be furnished to an insurance company. an employer, and an alcohol/drug
assessment or treatment agency;

(((2-8))) (29) RCW 46.55.020 relating to engaging in the activities of a
registered tow truck operator without a registration certificate;

(((29))) (30) RCW 46.55.035 relating to prohibited practices by tow truck
operators;

(((30))) (31) RCW 46.61.015 relating to obedience to police officers,
flaggers, or fire fighters;

(((-34))) (32) RCW 46.61.020 relating to refusal to give information to or
cooperate with an officer;

(((3-2-))) (33) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(((3-3))) (34) RCW 46.61.024 relating to attempting to elude pursuing police
vehicles;

(((34))) (35) RCW 46.61.500 relating to reckless driving;
((45))) (36) RCW 46.61.502 and 46.61.504 relating to persons under the

influence of intoxicating liquor or drugs;
(((36))) (37) RCW 46.61.503 relating to a person under age twenty-one

driving a motor vehicle after consuming alcohol;
(((3-7))) (38) RCW 46.61.520 relating to vehicular homicide by motor

vehicle;
(((38))) (39) RCW 46.61.522 relating to vehicular assault;
(((39))) (40) RCW 46.61.5249 relating to first degree negligent driving;
(((40))) (41) RCW 46.61.527(4) relating to reckless endangerment of

roadway workers;
(((44-1))) (42) RCW 46.61.530 relating to racing of vehicles on highways;
(((42))) (43) RCW 46.61.685 relating to leaving children in an unattended

vehicle with the motor running;
(((4-3-))) (44) RCW 46.61.740 relating to theft of motor vehicle fuel;
(((44-))) (45) RCW 46.64.010 relating to unlawful cancellation of or attempt

to cancel a traffic citation;
(((4-5))) (46) RCW 46.64.048 relating to attempting, aiding, abetting,

coercing, and committing crimes;
(((46))) (47) Chapter 46.65 RCW relating to habitual traffic offenders;
(((47-))) (48) RCW 46.68.010 relating to false statements made to obtain a

refund;
(((48))) (49) Chapter 46.70 RCW relating to unfair motor vehicle business

practices, except where that chapter provides for the assessment of monetary
penalties of a civil nature;
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(((49))) (50) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(((50))) (51) RCW 46.72A.060 relating to limousine carrier insurance;
(((5-))) (52) RCW 46.72A.070 relating to operation of a limousine without

a vehicle certificate;
(((-52))) (53) RCW 46.72A.080 relating to false advertising by a limousine

carrier;
(((53))) (54) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((54))) (55) Chapter 46.82 RCW relating to driver's training schools;
(((55))) (56) RCW 46.87.260 relating to alteration or forgery of a cab card,

letter of authority, or other temporary authority issued under chapter 46.87
RCW;

(((56))) (57) RCW 46.87.290 relating to operation of an unregistered or
unlicensed vehicle under chapter 46.87 RCW.

Passed by the Senate March 16, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 34
[Senate Bill 5122]

TRADEMARK REGISTRATION

AN ACT Relating to trademark registration; amending RCW 19.77.010, 19.77.020,
19.77.050, 19.77.140, 19.77.150, and 19.77.160; adding a new section to chapter 19.77 RCW; and
repealing RCW 19.77.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.77.010 and 1994 c 60 s 6 are each amended to read as
follows:

((As used in)) The definitions in this section apply throughout this
chapter((-)) unless the context clearly requires otherwise.

(1) "Alien" when used with reference to a person means a person who is not
a citizen of the United States((,)).

(2) "Applicant" means the person filing an application for registration of a
trademark under this chapter, his or her legal representatives, predecessors,
successors, or assigns of record with the secretary of state((.))_

(3) "Domestic" when used with reference to a person means a person who is
a citizen of the United States((.)).

(4) The term "colorable imitation" includes any mark which so resembles a
registered mark as to be likely to cause confusion or mistake or to deceive((,)).

(5) A "counterfeit" is a spurious mark which is identical with, or
substantially indistinguishable from, a registered mark((,)).

(6) "Dilution" means the ((material reductien of the distinctive quality of a
fftnmes-.mark)) lessening of the capacity of a famous mark to identify and
distinguish goods or services through use of a mark by another person,
regardless of the presence or absence of (a) competition between the ((tsers-0
the-mark)) owner of the famous mark and other parties, or (b) likelihood of
confusion, mistake, or deception arising from that use((,)).
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(7) "Person" means any individual, firm, partnership, corporation,
association, union, or other organization((.)) capable of suing and being sued in a
court of law.

(8) "Registered mark" means a trademark registered under this chapter((.)).
(9) "Registrant" means the person to whom the registration of a trademark

under this chapter is issued, his or her legal representatives, successors, or
assigns of record with the secretary of state((.))_

(10) "Trademark" or "mark" means any word, name, symbol, or device or
any combination thereof adopted and used by a person to identify goods made or
sold by him or her and to distinguish them from goods made or sold by others,
and any word, name, symbol, or device, or any combination thereof, and any
title, designation, slogan, character name, and distinctive feature of radio or
television programs, used by a person in the sale or advertising of services to
identify the services ((of one per ,a and)) provided by him or her and to
distinguish them from the services of others((.)),

(11) A trademark shall be deemed to be "used" in this state when it is placed
in the ordinary course of trade and not merely to reserve a right in a mark in any
manner on the goods or their containers, or on tabs or labels affixed thereto, or
displayed in connection with such goods, and such goods are sold or otherwise
distributed in this state, or when it is used or displayed in the sale or advertising
of services rendered in this state((.)).

(12) "Trade name" ((shall haye the sam ..e definition as under RCW
...... 5(i);)) means any name used by a person to identify a business or

vocation of such a person.
(13) A mark shall be deemed to be "abandoned":
(a) When its use has been discontinued with intent not to resume such use.

Intent not to resume may be inferred from circumstances. Nonuse for ((two))
three consecutive years shall be prima facie evidence of abandonment; or

(b) When any course of conduct of the registrant, including acts of omission
as well as commission, causes the mark to become the generic name for the
goods or services or causes the mark to lose its significance as an indication of
source or origin. Purchaser motivation shall not be a test for determining
abandonment under this subsection.

Sec. 2. RCW 19.77.020 and 1989 c 72 s 2 are each amended to read as
follows:

(1) A trademark by which the goods or services of any applicant for
registration may be distinguished from the goods or services of others shall not
be registered if it:

(((4-))) (a) Consists of or comprises immoral, deceptive, or scandalous
matter; or

(((2))) (b) Consists of or comprises matter which may disparage or falsely
suggest a connection with persons, living or dead, institutions, beliefs, or
national symbols, or bring them into contempt or disrepute; or

(((-3))) (c) Consists of or comprises the flag or coat of arms or other insignia
of the United States, or of any state or municipality, or of any foreign nation, or
any simulation thereof; or

(((4))) (d) Consists of or comprises the naine, portrait, or signature
identifying a particular living individual who has not consented in writing to its
registration; or
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(((5) Consists of a fftak vhieh,
(a) when applied to the goods or services of the applieant is merely

descriptiv erdeeptivel, misdeseriptive of them, er
(b) when applied to the goods or services of the applicant is pfimmi1y

gegraphically des:riptive r deeptiely mf-isdes r-iptive of them, or
(e) is prinly mterely a sume: PROVIDED, That niothing in this

subsemtion shall preent the registratieo of a trademar k used in this state by the
appliant whieh has beome distinctive of the applicant's goeds e serires. The
se )et' of state nay accept as prima facie evidence that the trademerk
become distinctive, as used on or in oe tione with the applicants goods or

, proof of substantiAly eclusive and continuous use thereof as a
trademark by the applicant in this state or elsewhere in the United States for the
five years next preceding the date of the filing of the appliation for registration;
ef

(6))) (e) Consists of or comprises a trademark which so resembles a
trademark registered in this state, or a trademark or trade name used in this state
by another prior to the date of the applicant's or applicant's predecessor's first use
in this state and not abandoned, as to be likely, when applied to the goods or
services of the applicant, to cause confusion or mistake or to deceive.

(2) Registration under this title does not constitute prima facie evidence that
a mark is not merely descriptive, deceptively misdescriptive. or leoraphicall
descriptive or deceptively misdescriptive of the aoods or services with which it
is used, or is not primarily merely a surname, unless the applicant has made
substantially exclusive and continuous use thereof as a trademark in this state or
elsewhere in the United States for the five years next preceding the date of the
filina of the application for registration.

(3) A trade name is not registrable under this chapter. However, if a trade
name also functions as a trademark, it is registrable as a trademark.

(4) The secretary of state shall make a determination of registerability by
considering the application record and the marks previously registered and
subsisting under this chapter.

See. 3. RCW 19.77.050 and 1994 c 60 s 3 are each amended to read as
follows:

Registration of a trademark hereunder shall be effective for a term of ((st*))
fieyears from the date of registration. Upon application filed within six

months prior to the expiration of such term, on a form to be furnished by the
secretary of state requiring all the allegations of an application for original
registration, the registration may be renewed for successive terms of ((si*)) five
years as to the goods or services for which the trademark is still in use in this
state. A renewal fee as set by rule by the secretary of state, payable to the
secretary of state, shall accompany each application for renewal of the
registration.

The secretary of state shall notify registrants of trademarks hereunder or
their agents for service of record with the secretary of state of the necessity of
renewal within the year, but not less than six months, next preceding the
expiration of the unexpired original or renewed term by writing to the last
known address of the registrants or their agents according to the files of the
secretary of state. Neither the secretary of state's failure to notify a registrant nor
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the registrant's nonreceipt of a notice under this section shall extend the term of a
registration or excuse the registrant's failure to renew a registration.

NEW SECTION. Sec. 4. A new section is added to chapter 19.77 RCW to
read as follows:

The secretary of state must adopt by rule a classification of goods and
services for convenience of administration of this chapter, but not to limit or
extend the applicant's or registrant's rights, and a single application for
registration of a mark may include any or all goods upon which, or services with
which, the mark is actually being used indicating the appropriate class or classes
of goods or services. When a single application includes goods or services that
fall within multiple classes, the secretary of state may require payment of a fee
for each class. To the extent practical, the classification of goods and services
should conform to the classification adopted by the United States patent and
trademark office.

Sec. 5. RCW 19.77.140 and 1989 c 72 s 9 are each amended to read as
follows:

(1) Subject to the provisions of RCW 19.77.900 any person who shall:
(a) Use, without the consent of the registrant, any reproduction, counterfeit,

copy, or colorable imitation of a trademark registered under this chapter in
connection with the sale, offering for sale, or advertising of any goods or
services on or in connection with which such use is likely to cause confusion or
mistake or to deceive as to the source or origin of such goods or services; or

(b) Reproduce, counterfeit, copy or colorably imitate any such trademark
and apply such reproduction, counterfeit, copy or colorable imitation to labels,
signs, prints, packages, wrappers, receptacles, or advertisements intended to be
used upon or in connection with the sale or other distribution of goods or
services in this state on or in connection with which such use is likely to cause
confusion, or to cause mistake, or to deceive as to the source or origin of such
goods or services
shall be liable to a civil action by the registrant for any or all of the remedies
provided in RCW 19.77.150, except that under (b) of this subsection the
registrant shall not be entitled to recover profits or damages unless the acts have
been committed with ((knwledgc that such imnitation is intcndcd to bc usced))
the intent to cause confusion or mistake((;)) or to deceive.

(2) In determining whether, under this chapter, there is a likelihood of
confusion, mistake, or deception between marks when used in association with
goods or services, the court shall consider all relevant factors, including, but not
limited to the following:

(a) The similarity or dissimilarity of the marks in their entireties to
appearance, sound, meaning, connotation, and commercial impression;

(b) The similarity or dissimilarity of the goods or services and nature of the
goods and services;

(c) The similarity or dissimilarity of trade channels;
(d) The conditions under which sales are made and buyers to whom sales

are made;
(e) The fame of the marks;
(f) The number and nature of similar marks in use on similar goods or

services;
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(g) The nature and extent of any actual confusion;
(h) The length of time during and conditions under which there has been

concurrent use without evidence of actual confusion;
(i) The variety of goods or services on which each of the marks is or is not

used;
(j) The nature and extent of potential confusion, i.e., whether de minimis or

substantial;
(k) Any other established fact probative of the effect of use.

Sec. 6. RCW 19.77.150 and 1989 c 72 s 11 are each amended to read as
follows:

Any registrant may proceed by suit to enjoin the manufacture, use, display,
or sale of any counterfeits or colorable imitations of a trademark registered under
this chapter, and any court of competent jurisdiction may grant an injunction to
restrain such manufacture, use, display, or sale as may be by the said court
deemed just and reasonable, and may require the defendants to pay to such
registrant all profits derived from and/or all damages suffered by reason of such
wrongful manufacture, use, display, or sale; and such court may also order that
any such counterfeits or colorable imitations in the possession or under the
control of any defendant in such case be delivered to an officer of the court, or to
the registrant, to be destroyed. ((In exccpticnal cascs the c, urt may award to th
prevailing party the .sts .f the suit inluding rasnabl attemeys' feer.)) The
court, in its discretion, may enter judgment awarding reasonable attorneys' fees
and/or an amount not to exceed three times such profits and damages in such
cases where the court finds the other party committed the wrongful acts in bad
faith or otherwise as according to the circumstances of the case.

The enumeration of any right or remedy herein shall not affect a registrant's
right to prosecute under any penal law of this state.

Sec. 7. RCW 19.77.160 and 1989 c 72 s 10 are each amended to read as
follows:

(1) The owner of a ((faieus)) mark that is famous in this state shall be
entitled, subject to the principles of equity and upon such terms as the court
deems reasonable, to an injunction against another person's commercial use in
this state of a mark, commencing after the mark becomes famous, which causes
dilution of the distinctive quality of the mark, and to obtain such other relief as is
provided in this section. In determining whether a mark is famous and has
distinctive quality, a court shall consider all relevant factors, including, but not
limited to the following:

(((l) Whether the mnark is inherently distinetive or has beeeffl distinetive
throu..gh substantially exltiusivo a.d -.ntinuous use)) (a) The degree or inherent
or acquired distinctiveness of the mark in this state;

(((2) Whether)) (b) The duration and extent of use of the mark ((are
substanfial)) in connection with the goods or services with which the mark is
used;

(((3) Whether)) (c)The duration and extent of advertising and publicity of
the mark ((are substantial)) in this state;

(((4)-Whether)) (d) The geographical extent of the trading area in which the
mark is used ((is substantial));
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(((5) Whether the mfafk has substantial renevn in its and int the ether
persefn'z trfading areas and ehannels of trade; and

(6) Whether substantial use of the samne or simnilar mnafks is being made by
thif pa.ies)) (e) The channels of trade for the goods or services with which the
mark is used;

(f) The degree of recognition of the mark in the trading areas and channels
of trade in this state used by the mark's owner and the person against whom the
injunction is sought:

(g) The nature and extent of use of the same or similar marks by third
parties: and

(h) Whether the mark is the subject of state registration in this state or
United States registration.

(2) The owner shall be entitled only to injunctive relief in an action brought
under this section, unless the subsequent user willfully intended to trade on the
((r.egistfant's)) owner's reputation or to cause dilution of the owner's mark. If
such willful intent is proven, the owner shall also be entitled to the remedies set
forth in this chapter, subject to the discretion of the court and the principles of
equity.

(3) The following are not actionable under this section:
(a) Fair use of a famous mark by another person in comparative commercial

advertising or promotion to identify competing goods or services of the owner of
the famous mark:

(b) Noncommercial use of a famous mark: and
(c) All forms of reporting and news commentary.

NEW SECTION. Sec. 8. RCW 19.77.110 (Classification of goods) and
1989 c 72 s 7 & 1955 c 211 s 1I are each repealed.

Passed by the Senate February 21, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 35
[Senate Bill 51231

BUSINESS CORPORATION ACT

AN ACT Relating to the Washington business corporation act: amending RCW 23B.07.260,
23B.10.020, 23B.10.030, 23B.10.040, 23B.11.030, 23B.12.020, 23B.13.020, and 23B.14.020:
adding a new section to chapter 23B.01 RCW: and adding a new section to chapter 23B. 11 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 23B.01 RCW
to read as follows:

(I) A corporation has provided notice or any other record to shareholders of
record who share a common address if all of the following requirements are met:

(a) The corporation delivers the notice or other record to the common
address;

(b) The corporation addresses the notice or other record to the shareholders
who share that address either as a group or to each of the shareholders
individually; and
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(c) Each shareholder consents in a record to delivery of a single copy of
such a notice or other record to the shareholders' common address, and the
corporation notifies each shareholder of the duration of that shareholder's
consent, and explains the manner by which the shareholder can revoke the
consent.

(2) For purposes of this section, "address" means a street address, a post
office box number, a facsimile telephone number, a common address, location,
or system for electronic transmissions, or another similar destination to which
records are delivered.

(3) If a shareholder revokes consent to delivery of a single copy of any
notice or other record to a common address, or notifies the corporation that the
shareholder wishes to receive an individual copy of any notice or other record,
the corporation shall begin sending individual copies to that shareholder within
thirty days after the corporation receives the revocation of consent or notice.

(4) Prior to the delivery of notice by electronic transmission to a common
address, location, or system for electronic transmissions under this section, each
shareholder consenting to receive notice under this section must also have
consented to the receipt of notices by electronic transmission as provided in
RCW 23B.01.410.

Sec. 2. RCW 23B.07.260 and 1989 c 165 s 74 are each amended to read as
follows:

(1) If the articles of incorporation or this title provide for voting ((by)) on a
matter by all shares entitled to vote thereon, voting together as a single voting
group ((on a mfatter)) and do not provide for separate voting by any other voting
group or groups with respect to that matter, action on that matter is taken when
voted upon by that snl voting group as provided in RCW 23B.07.250.

(2) If the articles of incorporation or this title provide for voting by two or
more voting groups on a matter, action on that matter is taken only when voted
upon by each of those voting groups ((counted separately)) as provided in RCW
23B.07.250. ((Action may be taken by onf voting group on a matter even
though no atin. is taken. by anther vting grup entitled to . t onthe
matter.))

Sec. 3. RCW 23B.10.020 and 1989 c 165 s 121 are each amended to read
as follows:

Unless the articles of incorporation provide otherwise, a corporation's board
of directors may adopt one or more amendments to the corporation's articles of
incorporation without shareholder action:

(1) If the corporation has only one class of shares outstanding, to provide,
change, or eliminate any provision with respect to the par value of any class of
shares;

(2) To delete the names and addresses of the initial directors;
(3) To delete the name and address of the initial registered agent or

registered office, if a statement of change is on file with the secretary of state;
(4) If the corporation has only one class of shares outstanding, solely to:
(a) Effect a forward split of, or change the number of authorized shares of

that class in proportion to ((effeei.ate)) a forward split of, or stock dividend in,
the corporation's ((ewii)) outstanding shares((, or solely to do so and to -hange
the number of authorized shafes in proportion thefet))[ or
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(b) Effect a reverse split of the corporation's outstanding shares and the
number of authorized shares of that class in the same proportions;

(5) To change the corporate name; or
(6) To make any other change expressly permitted by this title to be made

without shareholder action.
Sec. 4. RCW 23B.10.030 and 1989 c 165 s 122 are each amended to read

as follows:
(1) A corporation's board of directors may propose one or more

amendments to the articles of incorporation for submission to the shareholders.
(2) For the amendment to be adopted:
(a) The board of directors must recommend the amendment to the

shareholders unless the board of directors determines that because of conflict of
interest or other special circumstances it should make no recommendation and
communicates the basis for its determination to the shareholders with the
amendment; and

(b) The shareholders entitled to vote on the amendment must approve the
amendment as provided in subsection (5) of this section.

(3) The board of directors may condition its submission of the proposed
amendment on any basis, including the affirmative vote of holders of a specified
percentage of shares held by any group of shareholders not otherwise entitled
under this title or the articles of incorporation to vote as a separate voting group
on the proposed amendment.

(4) The corporation shall notify each shareholder, whether or not entitled to
vote, of the proposed shareholders' meeting in accordance with RCW
23B.07.050. The notice of meeting must also state that the purpose, or one of
the purposes, of the meeting is to consider the proposed amendment and contain
or be accompanied by a copy of the amendment.

(5) ((Unless this title, the aiticlc of incorporatiofn, or)) In addition to any
other voting conditions imposed by the board of directors((, acting puruant to))
under subsection (3) of this section, ((require a greater vote or a vvte by voting
groups,)) the amendment to be adopted must be approved ((by each veting gr.pentitled to vot thercon)) by two-thirds, or, in the case of a public company, a
majority, of the voting group comprising all the votes entitled to be cast ((by-that
veti- gfetp)) on the proposed amendment, and of each other voting group
entitled under RCW 23B.10.040 or the articles of incorporation to vote
separately on the proposed amendment. The articles of incorporation may
require a greater vote than that provided for in this subsection. The articles of
incorporation of a corporation other than a public company may ((p'eide fer))
require a lesser vote than that provided for in this subsection, or ((fef)) may
require a lesser vote by separate voting groups, so long as the required vote
((provided for eeeh voting group entitled to voat sopa.ately on the amendmcnt))
is not less than a majority of all the votes entitled to be cast on the proposed
amendment ((by that roting group)) and of each other voting group entitled to
vote separately on the proposed amendment. Separate voting by additional
voting groups is required on a proposed amendment under the circumstances
described in RCW 23B.10.040.

Sec. 5. RCW 23B.10.040 and 1989 c 165 s 123 are each amended to read
as follows:
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(1) Except as otherwise required by subsection (3) of this section or
otherwise permitted by subsection (4) of this section, the holders of the
outstanding shares of a class or series are entitled to vote as a separate voting
group((;)) on a proposed amendment if shareholder voting is otherwise required
by this title((, en a proposed amendment)) and if the amendment would:

(a) Increase ((or deefee e)) the aggregate number of authorized shares of the
class or series;

(b) Effect an exchange or reclassification of all or part of the issued and
outstanding shares of the class or series into shares of another class or series,
thereby adversely affecting the holders of the shares so exchanged or
reclassified;

(c) ((Effeet an erfchange or reelassifieation, or create the fight of exchange,
of all or parn of the shares Of -another las inte shares of the elass;

(d))) Change the ((designatiei,)) rights, preferences, or limitations of all or
part of the issued and outstanding shares of the class or series, thereby adversely
affecting the holders of shares of the class or series;

(((e)) (d) Change ((the share ef)) all or part of the issued and outstanding
shares of the class or series into a different number of shares of the same class or
series, thereby adversely affecting the holders of shares of the class or series;

(((4 )) (e) Create a new class or series of shares having rights or preferences
with respect to distributions or to dissolution that are, or upon designation by the
board of directors in accordance with RCW 23B.06.020 may be, prior, superior,
or substantially equal to the shares of the class or series;

(((g))) (fl Increase the rights((7)) or preferences with respect to distributions
or to dissolution, or the number of authorized shares of any class or series that,
after giving effect to the amendment, ((ha-ye)) has rights or preferences with
respect to distributions or to dissolution that are, or upon designation by the
board of directors in accordance with RCW 23B.06.020 may be, prior, superior,
or substantially equal to the shares of the class or series;

((N)) (2) Limit or deny an existing preemptive right of all or part of the
shares of the class or series; ((ef

(i))) (h) Cancel or otherwise adversely affect rights to distributions or
dividends that have accumulated but not yet been declared on all or part of the
shares of the class or series: or

(i) Effect a redemption or cancellation of all or part of the shares of the class
or series in exchange for cash or any other form of consideration other than
shares of the corporation.

(2) If a proposed amendment would affect only a series of a class of shares
in one or more of the ways described in subsection (1) of this section, only the
shares of that series are entitled to vote as a separate voting group on the
proposed amendment. A voting group entitled to vote separately under this
section may never comprise a group of holders smaller than the holders of a
sinale class or series authorized and designated as a class or series in the articles
of incorporation, unless otherwise provided in the articles of incorporation or
unless the board of directors conditions its submission of the proposed
amendment on a separate vote by one or more smaller voting groups.

(3) If a proposed amendment, that ((entites)) would otherwise entitle two or
more classes or series of shares ((within a class)) to vote as separate voting
groups under this section, would affect those two or more classes or series in the
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same or a substantially similar way, then instead of voting as separate voting
groups the shares of all ((the)) similarly affected classes or series ((withini the
elan so affected must)) shall vote together as a single voting group on the
proposed amendment, unless otherwise provided in the articles of incorporation
or unless the board of directors conditions its submission of the proposed
amendment on a separate vote by one or more classes or series.

(4) A class or series of shares is entitled to the voting group rights granted
by this section although the articles of incorporation ((pr'evide that)) generally
describe the shares ((are)) of the class or series as nonvoting shares. The articles
of incorporation may, however, limit or deny the voting group rights granted by
subsection (1)(a), (e), or (f) of this section as to any class or series of issued or
unissued shares, by means of a provision that makes explicit reference to the
limitation or denial of voting group rights that would otherwise apply under
subsection (1)(a). (e), or (f) of this section.

Sec. 6. RCW 23B.11.030 and 1989 c 165 s 133 are each amended to read
as follows:

(1) After adopting a plan of merger or share exchange, the board of directors
of each corporation party to the merger, and the board of directors of the
corporation whose shares will be acquired in the share exchange, shall submit
the plan of merger, except as provided in subsection (7) of this section, or share
exchange for approval by its shareholders.

(2) For a plan of merger or share exchange to be approved:
(a) The board of directors must recommend the plan of merger or share

exchange to the shareholders, unless the board of directors determines that
because of conflict of interest or other special circumstances it should make no
recommendation and communicates the basis for its determination to the
shareholders with the plan; and

(b) The shareholders entitled to vote must approve the plan, except as
provided in subsection (7) of this section.

(3) The board of directors may condition its submission of the proposed
plan of merger or share exchange on any basis, including the affirmative vote of
holders of a specified percentage of shares held by any group of shareholders not
otherwise entitled under this title or the articles of incorporation to vote as a
separate voting group on the proposed plan of merger or share exchange.

(4) The corporation shall notify each shareholder, whether or not entitled to
vote, of the proposed shareholders' meeting in accordance with RCW
23B.07.050. The notice must also state that the purpose, or one of the purposes,
of the meeting is to consider the plan of merger or share exchange and must
contain or be accompanied by a copy or summary of the plan.

(5) ((Unless this title, the arneles of in..rpratin, or)) In addition to any
other voting conditions imposed by the board of directors((, acting pursuant tO))
under subsection (3) of this section, ((rquire a greater ..vte r a .. te by voting
greup,)) the plan of merger to be authorized must be approved by ((eaeh veting
grup entitled to vte sepa.ately on the plan by)) two-thirds of the voting group
comprising all the votes entitled to be cast on the plan ((by that voting greup))
and of each other voting group entitled under section 7 of this act or the articles
of incorporation to vote separately on the plan, unless shareholder action is not
required under subsection (7) of this section. The articles of incorporation may
((prfe'4de- fer a)) require a greater or lesser vote than that provided in this
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subsection, or ((fef)) a greater or lesser vote by separate voting groups, so long
as the required vote ((provided f . ea.h ,,eting gr.up entitled t vote sepa.ately
an the plant of merger)) is not less than a majority of all the votes entitled to be
cast on the plan of merger ((by that voting group)) and of each other voting
group entitled to vote separately on the plan. Separate voting by additional
voting groups is required on a plan of merger ((if the plan contains a provision
that, if contained in a proposed am.endm.ent to ariles of ineor.poration, would
require action by one or molre separate voin-gops oft the propesed
amendment under RCW 23B.10.040)) under the circumstances described in
section 7 of this act.

(6) ((Unless this title, the ieles of inorporation, or)) In addition to any
other voting conditions imposed by the board of directors((, acting pur4uant to))
under subsection (3) of this section, ((require a greater ..te or a vote by Vting
greups,)) the plan of share exchange to be authorized must be approved by
((each voting group entitled to vote separately on the plan by)) two-thirds of the
voting group comprising all the votes entitled to be cast on the plan ((by-that
.etfin greup)), and of each other voting group entitled under section 7 of this act
or the articles of incorporation to vote separately on the plan. The articles of
incorporation may ((previde for- a)) require a greater or lesser vote than that
provided in this subsection, or ((fef)) a greater or lesser vote by separate voting
groups, so long as the required vote ((provided for each voting group entitled to
vote separately on the plan of share exchange)) is not less than a majority of all
the votes entitled to be cast on the plan of share exchange ((by that -vefing
gr-oiep)) and of each other voting group entitled to vote separately on the plan.
Separate voting by additional voting groups is required on a plan of share
exchange ((by each class or ...ser of. she.. included in the exchange, with each
class or series constituting a separate voting group)) under the circumstances
described in section 7 of this act.

(7) Action by the shareholders of the surviving corporation on a plan of
merger is not required if:

(a) The articles of incorporation of the surviving corporation will not differ,
except for amendments enumerated in RCW 23B.10.020, from its articles of
incorporation before the merger;

(b) Each shareholder of the surviving corporation whose shares were
outstanding immediately before the effective date of the merger will hold the
same number of shares, with identical designations, preferences, limitations, and
relative rights, immediately after the merger;

(c) The number of voting shares outstanding immediately after the merger,
plus the number of voting shares issuable as a result of the merger, either by the
conversion of securities issued pursuant to the merger or the exercise of rights
and warrants issued pursuant to the merger, will not exceed the total number of
voting shares of the surviving corporation authorized by its articles of
incorporation immediately before the merger; and

(d) The number of participating shares outstanding immediately after the
merger, plus the number of participating shares issuable as a result of the merger,
either by the conversion of securities issued pursuant to the merger or the
exercise of rights and warrants issued pursuant to the merger, will not exceed the
total number of participating shares authorized by its articles of incorporation
immediately before the merger.
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(8) As used in subsection (7) of this section:
(a) "Participating shares" means shares that entitle their holders to

participate without limitation in distributions.
(b) "Voting shares" means shares that entitle their holders to vote

unconditionally in elections of directors.
(9) After a merger or share exchange is authorized, and at any time before

articles of merger or share exchange are filed, the planned merger or share
exchange may be abandoned, subject to any contractual rights, without further
shareholder action, in accordance with the procedure set forth in the plan of
merger or share exchange or, if none is set forth, in the manner determined by
the board of directors.

NEW SECTION. Sec. 7. A new section is added to chapter 23B. 11 RCW
to read as follows:

(1) Except as otherwise required by subsection (3) of this section or
otherwise permitted by subsection (4) of this section, the holders of the
outstanding shares of a class or series are entitled to vote as a separate voting
group on a proposed plan of merger or plan of share exchange if shareholder
voting is otherwise required by this title and if, as a result of the proposed plan,
holders of part or all of the class or series would hold or receive:

(a) Shares of any class or series of the surviving or acquiring corporation, or
of any parent corporation of the surviving corporation, and either (i) that class or
series has a greater number of authorized shares than the class or series held by
the holders prior to the merger or share exchange, or (ii) the proposed plan
effects a change in the number of shares held by the holders, or in the rights,
preferences, or limitations of the shares they hold, or in the class or series of
shares they hold, and such change adversely affects the holders;

(b) Shares of any class or series of the surviving or acquiring corporation, or
of any parent corporation of the surviving corporation, and the holders who hold
or receive shares of that class or series are adversely affected under the proposed
plan, as compared to their circumstances prior to the proposed merger or share
exchange, by the creation, existence, number of authorized shares, or rights or
preferences with respect to distributions or to dissolution, of another class or
series of shares of the surviving, acquiring, or parent corporation having rights
or preferences with respect to distributions or to dissolution that are, or upon
designation by the surviving, acquiring, or parent corporation's board of
directors may be, prior, superior, or substantially equal to the shares of the class
or series held or to be received by the holders in the proposed merger or share
exchange; or

(c) Cash or any other form of consideration other than shares of the
surviving or acquiring corporation or of any parent corporation of the surviving
corporation, received upon redemption or cancellation of all or part of their
shares pursuant to the proposed plan of merger or share exchange.

(2) If a proposed plan of merger or share exchange would affect only a
series of a class of shares in one or more of the ways described in subsection (1)
of this section, only the shares of that series are entitled to vote as a separate
voting group on the proposed plan. A voting group entitled to vote separately
under this section may never comprise a group of holders smaller than the
holders of a single class or series authorized and designated as a class or series in
the articles of incorporation, unless otherwise provided in the articles of
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incorporation or unless the board of directors conditions its submission of the
proposed plan on a separate vote by one or more smaller voting groups.

(3) If a proposed plan of merger or share exchange, that would otherwise
entitle two or more classes or series of shares to vote as separate voting groups
under this section, would affect those two or more classes or series in the same
or a substantially similar way, then instead of voting as separate voting groups,
the shares of all similarly affected classes or series shall vote together as a single
voting group on the proposed plan of merger or share exchange, unless
otherwise provided in the articles of incorporation or unless the board of
directors conditions its submission of the proposed plan on a separate vote by
one or more classes or series. Holders of shares of two or more classes or series
of shares who will, under a proposed plan, receive the same type of
consideration in the form of shares of the surviving or acquiring corporation or
of any parent corporation of the surviving corporation, cash or other form of
consideration, or the same combination thereof, but in differing amounts
resulting solely from application of provisions in the corporation's articles of
incorporation governing distribution of consideration received in a merger or
share exchange, are affected in the same or a substantially similar way and are
not, by reason of receiving the same types or differing amounts of consideration,
entitled to vote as separate voting groups on the proposed plan, unless the
articles of incorporation expressly require otherwise or the board of directors
conditions its submission of the proposed plan on a separate vote by one or more
classes or series.

(4) A class or series of shares is entitled to the voting group rights granted
by this section although the articles of incorporation generally describe the
shares of the class or series as nonvoting shares. The articles of incorporation
may, however, limit or deny the voting group rights granted by this section as to
any class or series of issued or unissued shares, by means of a provision that
makes explicit reference to the limitation or denial of voting group rights that
would otherwise apply under this section.

Sec. 8. RCW 23B.12.020 and 1989 c 165 s 139 are each amended to read
as follows:

(1) A corporation may sell, lease, exchange, or otherwise dispose of all, or
substantially all, of its property, otherwise than in the usual and regular course of
business, on the terms and conditions and for the consideration determined by
the corporation's board of directors, if the board of directors proposes and its
shareholders approve the proposed transaction.

(2) For a transaction to be authorized:
(a) The board of directors must recommend the proposed transaction to the

shareholders unless the board of directors determines that because of.conflict of
interest or other special circumstances it should make no recommendation and
communicates the basis for its determination to the shareholders with the
submission of the proposed transaction; and

(b) The shareholders entitled to vote must approve the transaction.
(3) The board of directors may condition its submission of the proposed

transaction on any basis, including the affirmative vote of holders of a specified
percentage of shares held by any group of shareholders not otherwise entitled
under this title or the articles of incorporation to vote as a separate voting group
on the proposed transaction.
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(4) The corporation shall notify each shareholder, whether or not entitled to
vote, of the proposed shareholders' meeting in accordance with RCW
23B.07.050. The notice must also state that the purpose, or one of the purposes,
of the meeting is to consider the sale, lease, exchange, or other disposition of all,
or substantially all, the property of the corporation and contain or be
accompanied by a description of the transaction.

(5) ((Unless the rti.les of i ncearpratin or)) In addition to any other voting
conditions imposed by the board of directors((, acting pursuant to)) under
subsection (3) of this section, ((require a greater vote ar a vte by vting
gi-eips,)) the transaction to be authorized must be approved by two-thirds of the
voting group comprising all the votes entitled to be cast on the transaction, and
of each other voting group entitled under the articles of incorporation to vote
separately on the transaction. The articles of incorporation may ((preide- fef a))
require a greater or lesser vote than ((thft)) provided ((fao)) in this subsection, or
((fef)) a greater or lesser vote by an separate voting groups provided for in the
articles of incorporation, so long as the required vote ((provided for each voting
group entitled to vote sepaately ont the ansactiont)) is not less than a majority of
all the votes entitled to be cast on the transaction ((by that roting group)) and of
each other voting group entitled to vote separately on the transaction.

(6) After a sale, lease, exchange, or other disposition of property is
authorized, the transaction may be abandoned, subject to any contractual rights,
without further shareholder action, in a manner determined by the board of
directors.

(7) A transaction that constitutes a distribution is governed by RCW
23B.06.400 and not by this section.

Sec. 9. RCW 23B.13.020 and 1991 c 269 s 37 are each amended to read as
follows:

(1) A shareholder is entitled to dissent from, and obtain payment of the fair
value of the shareholder's shares in the event of, any of the following corporate
actions:

(a) Consummation of a plan of merger to which the corporation is a party (i)
if shareholder approval is required for the merger by RCW 23B. 11.030,
23B. 11.080, or the articles of incorporation, and the shareholder is entitled to
vote on the merger, or (ii) if the corporation is a subsidiary that is merged with its
parent under RCW 23B. 11.040;

(b) Consummation of a plan of share exchange to which the corporation is a
party as the corporation whose shares will be acquired, if the shareholder is
entitled to vote on the plan;

(c) Consummation of a sale or exchange of all, or substantially all, of the
property of the corporation other than in the usual and regular course of
business, if the shareholder is entitled to vote on the sale or exchange, including
a sale in dissolution, but not including a sale pursuant to court order or a sale for
cash pursuant to a plan by which all or substantially all of the net proceeds of the
sale will be distributed to the shareholders within one year after the date of sale;

(d) An amendment of the articles of incorporation ((that matetially reduces
the numnber of shafes owned by the shafeholdef to a fraction of a shafe if the
fraetiattl share so cr-eated is to be aequired tfo cash under RCW 2313.06.040))
whether or not the shareholder was entitled to vote on the amendment, if the
amendment effects a redemption or cancellation of all of the shareholder's shares
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in exchange for cash or other consideration other than shares of the corporation;
or

(e) Any corporate action taken pursuant to a shareholder vote to the extent
the articles of incorporation, bylaws, or a resolution of the board of directors
provides that voting or nonvoting shareholders are entitled to dissent and obtain
payment for their shares.

(2) A shareholder entitled to dissent and obtain payment for the
shareholder's shares under this chapter may not challenge the corporate action
creating the shareholder's entitlement unless the action fails to comply with the
procedural requirements imposed by this title, RCW 25.10.900 through
25.10.955, the articles of incorporation, or the bylaws, or is fraudulent with
respect to the shareholder or the corporation.

(3) The right of a dissenting shareholder to obtain payment of the fair value
of the shareholder's shares shall terminate upon the occurrence of any one of the
following events:

(a) The proposed corporate action is abandoned or rescinded;
(b) A court having jurisdiction permanently enjoins or sets aside the

corporate action; or
(c) The shareholder's demand for payment is withdrawn with the written

consent of the corporation.
Sec. 10. RCW 23B.14.020 and 1989 c 165 s 155 are each amended to read

as follows:
(1) A corporation's board of directors may propose dissolution for

submission to the shareholders.
(2) For a proposal to dissolve to be adopted:
(a) The board of directors must recommend dissolution to the shareholders

unless the board of directors determines that because of conflict of interest or
other special circumstances it should make no recommendation and
communicates the basis for its determination to the shareholders; and

(b) The shareholders entitled to vote must approve the proposal to dissolve
as provided in subsection (5) of this section.

(3) The board of directors may condition its submission of the proposal for
dissolution on any basis, including the affirmative vote of holders of a specified
percentage of shares held by any group of shareholders not otherwise entitled
under this title or the articles of incorporation to vote as a separate voting group
on the proposed dissolution.

(4) The corporation shall notify each shareholder, whether or not entitled to
vote, of the proposed shareholders' meeting in accordance with RCW
23B.07.050. The notice must also state that the purpose, or one of the purposes,
of the meeting is to consider dissolving the corporation.

(5) ((Unless the ati.l of in rp.ratien e )) In addition to any other voting
conditions imposed by the board of directors((, acting pursuant to)) under
subsection (3) of this section, ((require a greater vete or a Yete by voting
gretips,)) the proposal to dissolve must be approved by two-thirds of the voting
group comprising all the votes entitled to be cast on ((thlt)) the proposal ((ift
order t be adepted)), and of each other voting group entitled under the articles
of incorporation to vote separately on the proposal. The articles of incorporation
may ((pfede- fefra)) require a greater or lesser vote than ((that)) provided ((fer))
in this subsection, or ((fato)) a greater or lesser vote by any separate voting
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groups provided for in the articles of incorporation, so long as the required vote
((prvided for ea. h voting gru..p entitled to v .te sep..ately on the propsal t
dissolve)) is not less than a majority of all the votes entitled to be cast on the
proposal ((by that voting group)) and of each other voting group entitled to vote
separately on the proposal.

Passed by the Senate March 6, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 36
[Engrossed Substitute Senate Bill 5142]

SCHOOL DISTRICT ENROLLMENT-SCHOOL EMPLOYEES

AN ACT Relating to permitting children of certificated and classified school employees to
enroll at the school where the employee is assigned; amending RCW 28A.225.225 and 28A.225.270;
and adding a new section to chapter 28A.320 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.225.225 and 1999 c 198 s 2 are each amended to read as
follows:

(1) Except for students who reside out-of-state, a district shall accept
applications from nonresident students who are the children of full-time
certificated and classified school employees, and those children shall be
permitted to enroll:

(a) At the school to which the employee is assigned: or
(b) At a school forming the district's K through 12 continuum which

includes the school to which the employee is assigned.
(2) A district may reject applications under this section if:
(a) The student's disciplinary records indicate a history of convictions for

offenses or crimes, violent or disruptive behavior, or gang membership:
(b) The student has been expelled or suspended from a public school for

more than ten consecutive days. Any policy allowing for readmission of
expelled or suspended students under this subsection (2)(b) must apply
uniformly to both resident and nonresident applicants, or

(c) Enrollment of a child under this section would displace a child who is a
resident of the district, except that if a child is admitted under subsection (1) of
this section, that child shall be permitted to remain enrolled at that school, or in
that district's kindergarten through twelfth grade continuum, until he or she has
completed his or her schooling.

(3) Except as provided in subsection (1) of this section, all districts
accepting applications from nonresident students or from students receiving
home-based instruction for admission to the district's schools shall consider
equally all applications received. Each school district shall adopt a policy
establishing rational, fair, and equitable standards for acceptance and rejection of
applications by June 30, 1990. The policy may include rejection of a

o ... siden, student if:

(a) Acceptance of a nonresident student would result in the district
experiencing a financial hardship;
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(b) The student's disciplinary records indicate a history of convictions for
offenses or crimes, violent or disruptive behavior, or gang membership; or

(c) The student has been expelled or suspended from a public school for
more than ten consecutive days. Any policy allowing for readmission of
expelled or suspended students under this subsection (((-1-))) (3(c) must apply
uniformly to both resident and nonresident applicants.

For purposes of subsections (((1-))) (2)(a) and (3)(b) of this section, "gang"
means a group which: (i) Consists of three or more persons; (ii) has identifiable
leadership; and (iii) on an ongoing basis, regularly conspires and acts in concert
mainly for criminal purposes.

(((-2))) (4) The district shall provide to applicants written notification of the
approval or denial of the application in a timely manner. If the application is
rejected, the notification shall include the reason or reasons for denial and the
right to appeal under RCW 28A.225.230(3).

Sec. 2. RCW 28A.225.270 and 1990 1st ex.s. c 9 s 205 are each amended
to read as follows:

(1) Each school district in the state shall adopt and implement a policy
allowing intradistrict enrollment options no later than June 30, 1990. Each
district shall establish its own policy establishing standards on how the
intradistrict enrollment options will be implemented.

(2) A district shall permit the children of full-time certificated and classified
school employees to enroll at:

(a) The school to which the employee is assigned or
(b) A school forming the district's K through 12 continuum which includes

the school to which the employee is assigned.
(3) For the purposes of this section, "full-time employees" means employees

who are employed for the full number of hours and days for their job description.
*NEW SECTION. Sec. 3. A new section is added to chapter 28A.320

RCW to read as follows:
Each school district shall report to the superintendent of public

instruction the number of students that apply for enrollment under RCW
28A.225.225(1) or 28A.225.270(2) and the number of total students applying
for transfers that were denied enrollment. The superintendent of public
instruction shall compile the data and report it to the legislature by December
1, 2004.
*Sec. 3 was vetoed. See message at end of chapter.

Passed by the Senate March 11, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State April 17, 2003.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 3, Engrossed Substitute Senate Bill No.
5142 entitled:

"AN ACT Relating to permitting children of certificated and classified school employees to
enroll at the school where the employee is assigned;"
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This bill requires, upon application, that school districts enroll children of their certificated and
classified school employees in the school to which the employee is assigned, or to one of the schools
in the feeder school system for the school to which the employee is assigned.

Section 3 of this bill would have provided for certain reporting requirements. The veto of this
section has been requested by the Superintendent of Public Instruction, and has the concurrence of
the bill sponsor and the sponsor of the Section 3 amendment. Nonetheless, I understand that the
Superintendent of Public Instruction intends to provide information regarding the provisions of this
bill to the legislature by means of a survey. I support this less burdensome approach.

For these reasons, I have vetoed section 3 of Engrossed Substitute Senate Bill No. 5142.

With the exception of section 3, Engrossed Substitute Senate Bill No. 5142 is approved."

CHAPTER 37
[Substitute Senate Bill 5165]
VEHICULAR PURSUITS

AN ACT Relating to vehicular pursuit by law enforcement officers; adding new sections to
chapter 43.101 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature intends to improve the safety of

law enforcement officers and the public by providing consistent education and
training for officers in the matter of vehicle pursuit. The legislature recognizes
there are a multitude of factors which enter into the determination of pursuit and
intends that the criminal justice training commission be given the responsibility
of identifying those factors and developing appropriate standards for training of
law enforcement officers in this area.

NEW SECTION. Sec. 2. A new section is added to chapter 43.101 RCW to
read as follows:

(1) By December 1, 2003, the Washington state criminal justice training
commission, the Washington state patrol, the Washington association of sheriffs
and police chiefs, and organizations representing state and local law
enforcement officers shall develop a written model policy on vehicular pursuits.

(2) The model policy must meet all of the following minimum standards:
(a) Provide for supervisory control, if available, of the pursuit;
(b) Provide procedures for designating the primary pursuit vehicle and for

determining the total number of vehicles to be permitted to participate at one
time in the pursuit;

(c) Provide procedures for coordinating operations with other jurisdictions;
and

(d) Provide guidelines for determining when the interests of public safety
and effective law enforcement justify a vehicular pursuit and when a vehicular
pursuit should not be initiated or should be terminated.

(3) By June 1, 2004, every state, county, and municipal law enforcement
agency shall adopt and implement a written vehicular pursuit policy. The policy
adopted may, but need not, be the model policy developed under subsections (1)
and (2) of this section. However, any policy adopted must address the minimum
requirements specified in subsection (2) of this section.

NEW SECTION. Sec. 3. A new section is added to chapter 43.101 RCW to
read as follows:
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(1) By June 30, 2006, every new full-time law enforcement officer
employed, after the effective date of this act, by a state, county, or municipal law
enforcement agency shall be trained on vehicular pursuits.

(2) Beginning July 1, 2006, every new full-time law enforcement officer
employed by a state, county, or municipal law enforcement agency shall be
trained on vehicular pursuits, within six months of employment.

(3) Nothing in this act requires training on vehicular pursuit of any law
enforcement officer who is employed in a state, county, or city law enforcement
agency on the effective date of this act beyond that which he or she has received
prior to the effective date of this act.

Passed by the Senate February 18, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 38
[Senate Bill 5167]

SELLERS OF TRAVEL-TRUST ACCOUNTS
AN ACT Relating to sellers of travel; and amending RCW 19.138.140.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.138.140 and 1999 c 238 s 6 are each amended to read as

follows:
(1) A seller of travel shall deposit in a trust account maintained in a

federally insured financial institution located in Washington state, or other
account approved by the director, all sums held for more than five business days
that are received from a person or entity, for retail travel services offered by the
seller of travel. This subsection does not apply to travel services sold by a seller
of travel, when payments for the travel services are made through the airlines
reporting corporation.

(2) The trust account or other approved account required by this section
shall be established and maintained for the benefit of any person or entity paying
money to the seller of travel. The seller of travel shall not in any manner
encumber the amounts in trust and shall not withdraw money from the account
except the following amounts may be withdrawn at any time:

(a) Partial or full payment for travel services to the entity directly providing
the travel service;

(b) Refunds as required by this chapter;
(c) The amount of the sales commission;
(d) Interest earned and credited to the trust account or other approved

account;
(e) Remaining funds of a purchaser once all travel services have been

provided or once tickets or other similar documentation binding upon the
ultimate provider of the travel services have been provided; or

(f) Reimbursement to the seller of travel for agency operating funds that are
advanced for a customer's travel services.

(3) The seller of travel may deposit noncustomer funds into the trust account
as needed in an amount equal to a deficiency resulting from dishonored
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customer payments made by check, draft, credit card, debit card, or other
negotiable instrument.

(4) At the time of registration, the seller of travel shall file with the
department the account number and the name of the financial institution at
which the trust account or other approved account is held as set forth in RCW
19.138.110. The seller of travel shall notify the department of any change in the
account number or location within one business day of the change.

(5) The director, by rule, may allow for the use of other types of funds or
accounts only if the protection for consumers is no less than that provided by this
section.

(6) The seller of travel need not comply with the requirements of this
section if all of the following apply, except as exempted in subsection (1) of this
section:

(a) The payment is made by credit card;
(b) The seller of travel does not deposit, negotiate, or factor the credit card

charge or otherwise seek to obtain payment of the credit card charge to any
account over which the seller of travel has any control; and

(c) If the charge includes transportation, the carrier that is to provide the
transportation processes the credit card charge, or if the charge is only for
services, the provider of services processes the credit card charges.

(7) The seller of travel need not maintain a trust account nor comply with
the trust account provisions of this section if the seller of travel:

(a)(i) Files and maintains a surety bond approved by the director in an
amount of not less than ten thousand nor more than fifty thousand dollars, as
determined by rule by the director based on the gross income of business
conducted for Washington state residents by the seller of travel during the prior
year. The bond shall be executed by the applicant as obligor by a surety
company authorized to transact business in this state naming the state of
Washington as obligee for the benefit of any person or persons who have
suffered monetary loss by reason of the seller of travel's violation of this chapter
or a rule adopted under this chapter. The bond shall be conditioned that the
seller of travel will conform to and abide by this chapter and all rules adopted
under this chapter, and shall reimburse any person or persons who suffer
monetary loss by reason of a violation of this chapter or a rule adopted under this
chapter.

(ii) The bond must be continuous and may be canceled by the surety upon
the surety giving written notice to the director of the surety's intent to cancel the
bond. The cancellation is effective thirty days after the notice is received by the
director.

(iii) The applicant may obtain the bond directly from the surety or through
other bonding arrangement as approved by the director.

(iv) In lieu of a surety bond, the applicant may, upon approval by the
director, file with the director a certificate of deposit, an irrevocable letter of
credit, or such other instrument as is approved by the director by rule, drawn in
favor of the director for an amount equal to the required bond.

(v) Any person or persons who have suffered monetary loss by any act
which constitutes a violation of this chapter or a rule adopted under this chapter
may bring a civil action in court against the seller of travel and the surety upon
such bond or approved alternate security of the seller of travel who committed
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the violation of this chapter or a rule adopted under this chapter or who
employed the seller of travel who committed such violation. A civil action
brought in court pursuant to the provisions of this section must be filed no later
than one year following the later of the alleged violation of this chapter or a rule
adopted under this chapter or completion of the travel by the customer; or

(b) Is a member in good standing in a professional association, such as the
United States tour operators association or national tour association, that is
approved by the director and that provides or requires a member to provide a
minimum of one million dollars in errors and professional liability insurance and
provides a surety bond or equivalent protection in an amount of at least two
hundred fifty thousand dollars for its member companies.

(8) If the seller of travel maintains its principal place of business in another
state and maintains a trust account or other approved account in that state
consistent with the requirement of this section, and if that seller of travel has
transacted business within the state of Washington in an amount exceeding five
million dollars for the preceding year, the out-of-state trust account or other
approved account may be substituted for the in-state account required under this
section.

Passed by the Senate March 7, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 39
[Senate Bill 5172]

TECHNICAL CORRECTIONS

AN ACT Relating to making technical corrections to the Revised Code of Washington under
the authority of RCW 1.08.025; and amending RCW 3.66.060, 4.24.210, 7.84.020, 7.84.040,
9.41.098, 10.105.900, 15.85.020, 15.85.060, 16.36.005, 17.26.020, 19.27.490, 19.158.020,
34.05.328, 35.21.404, 35.63.230, 35A.21.290, 35A.63.250, 35A.69.010, 36.70.982, 36.70.992,
36.70A.460, 43.21 B.005, 43.21 C.0382, 43.21C.260, 43.21 K.0 10, 43.52.440, 43.101.010, 69.04.930,
69.04.934, 70.105D.090, 72.63.040, 76.09.030, 76.09.063, 76.09.350, 76.09.910, 76.13.100,
76.42.060, 77.15.310, 78.44.050, 79.76.060, 79.90.150, 79.94.390, 79.96.080, 79A.25.240,
79A.60.010, 82.27.070, 89.08.470, 90.03.247, and 90.58.147.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 3.66.060 and 2000 c 111 s 3 are each amended to read as

follows:
The district court shall have jurisdiction: (1) Concurrent with the superior

court of all misdemeanors and gross misdemeanors committed in their respective
counties and of all violations of city ordinances. It shall in no event impose a
greater punishment than a fine of five thousand dollars, or imprisonment for one
year in the county or city jail as the case may be, or both such fine and
imprisonment, unless otherwise expressly provided by statute. It may suspend
and revoke vehicle operators' licenses in the cases provided by law; (2) to sit as a
committing magistrate and conduct preliminary hearings in cases provided by
law; (3) concurrent with the superior court of a proceeding to keep the peace in
their respective counties; (4) concurrent with the superior court of all violations
under Title ((7-5)) 77 RCW; (5) to hear and determine traffic infractions under
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chapter 46.63 RCW; and (6) to take recognizance, approve bail, and arraign
defendants held within its jurisdiction on warrants issued by other courts of
limited jurisdiction when those courts are participating in the program
established under RCW 2.56.160.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107.

Sec. 2. RCW 4.24.210 and 1997 c 26 s I are each amended to read as
follows:

(1) Except as otherwise provided in subsection (3) of this section, any public
or private landowners or others in lawful possession and control of any lands
whether designated resource, rural, or urban, or water areas or channels and
lands adjacent to such areas or channels, who allow members of the public to use
them for the purposes of outdoor recreation, which term includes, but is not
limited to, the cutting, gathering, and removing of firewood by private persons
for their personal use without purchasing the firewood from the landowner,
hunting, fishing, camping, picnicking, swimming, hiking, bicycling,
skateboarding or other nonmotorized wheel-based activities, hanggliding,
paragliding, the riding of horses or other animals, clam digging, pleasure driving
of off-road vehicles, snowmobiles, and other vehicles, boating, nature study,
winter or water sports, viewing or enjoying historical, archaeological, scenic, or
scientific sites, without charging a fee of any kind therefor, shall not be liable for
unintentional injuries to such users.

(2) Except as otherwise provided in subsection (3) of this section, any public
or private landowner or others in lawful possession and control of any lands
whether rural or urban, or water areas or channels and lands adjacent to such
areas or channels, who offer or allow such land to be used for purposes of a fish
or wildlife cooperative project, or allow access to such land for cleanup of litter
or other solid waste, shall not be liable for unintentional injuries to any volunteer
group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to twenty-five dollars
for the cutting, gathering, and removing of firewood from the land. Nothing in
this section shall prevent the liability of such a landowner or others in lawful
possession and control for injuries sustained to users by reason of a known
dangerous artificial latent condition for which warning signs have not been
conspicuously posted. Nothing in RCW 4.24.200 and 4.24.210 limits or
expands in any way the doctrine of attractive nuisance. Usage by members of
the public, volunteer groups, or other users is permissive and does not support
any claim of adverse possession.

(4) For purposes of this section, a license or permit issued for statewide use
under authority of chapter ((43.-5)) 79A.05 RCW((, Title 75,)) or Title 77 RCW
is not a fee.
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EXPLANATORY NOTE

Chapter 43.51 RCW was recodified as chapter 79A.05 RCW pursuant to
1999 c 249 § 1601.
Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107.

Sec. 3. RCW 7.84.020 and 1999 c 249 s 503 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definition in this section
applies throughout this chapter.

"Infraction" means an offense which, by the terms of Title ((7-5,)) 76, 77, 79,
or 79A RCW or chapter 43.30 RCW and rules adopted under these titles and
chapters, is declared not to be a criminal offense and is subject to the provisions
of this chapter.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107.

Sec. 4. RCW 7.84.040 and 1987 c 380 s 4 are each amended to read as
follows:

(1) Infraction proceedings may be heard and determined by a district court.
(2) Infraction proceedings shall be brought in the district court district in

which the infraction occurred. If an infraction takes place in the offshore waters,
as defined in RCW ((75.08.011)) 77.08.010, the infraction proceeding may be
brought in any county bordering on the Pacific Ocean.

EXPLANATORY NOTE

RCW 75.08.011 was repealed by 2000 c 107 § 125. RCW 77.08.010
has the same definition of "offshore waters" that appeared in RCW
75.08.011.

Sec. 5. RCW 9.41.098 and 1996 c 295 s 10 are each amended to read as
follows:

(1) The superior courts and the courts of limited jurisdiction of the state may
order forfeiture of a firearm which is proven to be:

(a) Found concealed on a person not authorized by RCW 9.41.060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute defense
to forfeiture if the person possessed a valid Washington concealed pistol license
within the preceding two years and has not become ineligible for a concealed
pistol license in the interim. Before the firearm may be returned, the person
must pay the past due renewal fee and the current renewal fee;

(b) Commercially sold to any person without an application as required by
RCW 9.41.090;

(c) In the possession of a person prohibited from possessing the firearm
under RCW 9.41.040 or 9.41.045;
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(d) In the possession or under the control of a person at the time the person
committed or was arrested for committing a felony or committing a nonfelony
crime in which a firearm was used or displayed;

(e) In the possession of a person who is in any place in which a concealed
pistol license is required, and who is under the influence of any drug or under the
influence of intoxicating liquor, as defined in chapter 46.61 RCW;

(f) In the possession of a person free on bail or personal recognizance
pending trial, appeal, or sentencing for a felony or for a nonfelony crime in
which a firearm was used or displayed, except that violations of Title 77 RCW
shall not result in forfeiture under this section;

(g) In the possession of a person found to have been mentally incompetent
while in possession of a firearm when apprehended or who is thereafter
committed pursuant to chapter 10.77 or 71.05 RCW;

(h) Used or displayed by a person in the violation of a proper written order
of a court of general jurisdiction; or

(i) Used in the commission of a felony or of a nonfelony crime in which a
firearm was used or displayed.

(2) Upon order of forfeiture, the court in its discretion may order destruction
of any forfeited firearm. A court may temporarily retain forfeited firearms
needed for evidence.

(a) Except as provided in (b), (c), and (d) of this subsection, firearms that
are: (i) Judicially forfeited and no longer needed for evidence; or (ii) forfeited
due to a failure to make a claim under RCW 63.32.010 or 63.40.010; may be
disposed of in any manner determined by the local legislative authority. Any
proceeds of an auction or trade may be retained by the legislative authority. This
subsection (2)(a) applies only to firearms that come into the possession of the
law enforcement agency after June 30, 1993.

By midnight, June 30, 1993, every law enforcement agency shall prepare an
inventory, under oath, of every firearm that has been judicially forfeited, has
been seized and may be subject to judicial forfeiture, or that has been, or may be,
forfeited due to a failure to make a claim under RCW 63.32.010 or 63.40.010.

(b) Except as provided in (c) of this subsection, of the inventoried firearms a
law enforcement agency shall destroy illegal firearms, may retain a maximum of
ten percent of legal forfeited firearms for agency use, and shall either:

(i) Comply with the provisions for the auction of firearms in RCW 9.41.098
that were in effect immediately preceding May 7, 1993; or

(ii) Trade, auction, or arrange for the auction of, rifles and shotguns. In
addition, the law enforcement agency shall either trade, auction, or arrange for
the auction of, short firearms, or shall pay a fee of twenty-five dollars to the state
treasurer for every short firearm neither auctioned nor traded, to a maximum of
fifty thousand dollars. The fees shall be accompanied by an inventory, under
oath, of every short firearm listed in the inventory required by (a) of this
subsection, that has been neither traded nor auctioned. The state treasurer shall
credit the fees to the firearms range account established in RCW ((77.12.:729))
79A.25.210. All trades or auctions of firearms under this subsection shall be to
licensed dealers. Proceeds of any auction less costs, including actual costs of
storage and sale, shall be forwarded to the firearms range account established in
RCW ((77.12.720)) 79A.25.2 10.
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(c) Antique firearms and firearms recognized as curios, relics, and firearms
of particular historical significance by the United States treasury department
bureau of alcohol, tobacco, and firearms are exempt from destruction and shall
be disposed of by auction or trade to licensed dealers.

(d) Firearms in the possession of the Washington state patrol on or after
May 7, 1993, that are judicially forfeited and no longer needed for evidence, or
forfeited due to a failure to make a claim under RCW 63.35.020, must be
disposed of as follows: (i) Firearms illegal for any person to possess must be
destroyed; (ii) the Washington state patrol may retain a maximum of ten percent
of legal firearms for agency use; and (iii) all other legal firearms must be
auctioned or traded to licensed dealers. The Washington state patrol may retain
any proceeds of an auction or trade.

(3) The court shall order the firearm returned to the owner upon a showing
that there is no probable cause to believe a violation of subsection (1) of this
section existed or the firearm was stolen from the owner or the owner neither
had knowledge of nor consented to the act or omission involving the firearm
which resulted in its forfeiture.

(4) A law enforcement officer of the state or of any county or municipality
may confiscate a firearm found to be in the possession of a person under
circumstances specified in subsection (1) of this section. After confiscation, the
firearm shall not be surrendered except: (a) To the prosecuting attorney for use
in subsequent legal proceedings; (b) for disposition according to an order of a
court having jurisdiction as provided in subsection (1) of this section; or (c) to
the owner if the proceedings are dismissed or as directed in subsection (3) of this
section.

EXPLANATORY NOTE

RCW 77.12.720 was recodified as RCW 79A.25.210 pursuant to 1999 c
249 § 1601.

Sec. 6. RCW 10.105.900 and 1994 c 218 s 18 are each amended to read as
follows:

This chapter does not apply to property subject to forfeiture under chapter
66.32 RCW, RCW 69.50.505, 9.41.098, 9.46.231, 9A.82.100, 9A.83.030,
7.48.090, or ((77.-l2.101)) 77.15.070.

EXPLANATORY NOTE

RCW 77.12.101 was repealed by 2000 c 107 § 273. RCW 77.15.070,
amended by 2000 c 107 § 23 1, is now the fish and wildlife forfeiture
statute.

Sec. 7. RCW 15.85.020 and 1989 c 176 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Aquaculture" means the process of growing, farming, or cultivating
private sector cultured aquatic products in marine or freshwaters and includes
management by an aquatic farmer.
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(2) "Aquatic farmer" is a private sector person who commercially farms and
manages the cultivating of private sector cultured aquatic products on the
person's own land or on land in which the person has a present right of
possession.

(3) "Private sector cultured aquatic products" are native, nonnative, or
hybrids of marine or freshwater plants and animals that are propagated, farmed,
or cultivated on aquatic farms under the supervision and management of a
private sector aquatic farmer or that are naturally set on aquatic farms which at
the time of setting are under the active supervision and management of a private
sector aquatic farmer. When produced under such supervision and management,
private sector cultured aquatic products include, but are not limited to, the
following plants and animals:

Scientific Name

Enteromorpha
Monostroma
Ulva
Laminaria
Nereocystis
Porphyra
Iridaea
Haliotis
Zhlamys
Hinnites
Tatinopecten
Protothaca
Tapes
Saxidomus
Mytilus
Crassostrea
Ostrea
Pacifasticus
Macrobrachium
Salmo and Salvelinus
Oncorhynchus
Ictalurus
Cyprinus
Acipenseridae

Common Name

green nori
awo-nori
sea lettuce
konbu
bull kelp
nori

abalone
pink scallop
rock scallop
Japanese or weathervane scallop
native littleneck clam
manila clam
butter clam
mussels
Pacific oysters
Olympia and European oysters
crayfish
freshwater prawn
trout, char, and Atlantic salmon
salmon
catfish
carp
Sturgeon

Private sector cultured aquatic products do not include herring spawn on
kelp and other products harvested under a herring spawn on kelp permit issued
in accordance with RCW ((7528.245)) 77.70.210.

(4) "Department" means the department of agriculture.

(5) "Director" means the director of agriculture.
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EXPLANATORY NOTE

RCW 75.28.245 was recodified as RCW 75.30.270 pursuant to 1993 c
340 § 54, effective January 1, 1994. RCW 75.30.270 was subsequently
recodified as RCW 77.70.210 pursuant to 2000 c 107 § 132.

Sec. 8. RCW 15.85.060 and 1994 c 264 s 5 are each amended to read as
follows:

The director shall establish identification requirements for private sector
cultured aquatic products to the extent that identifying the source and quantity of
the products is necessary to permit the department of fish and wildlife to
administer and enforce ((Tles 75 and)) Title 77 RCW effectively. The rules
shall apply only to those private sector cultured aquatic products the
transportation, sale, processing, or other possession of which would otherwise be
required to be licensed under Title ((7-5-e)) 77 RCW if they were not cultivated
by aquatic farmers. The rules shall apply to the transportation or possession of
such products on land other than aquatic lands and may require that they be: (1)
Placed in labeled containers or accompanied by bills of lading or sale or similar
documents identifying the name and address of the producer of the products and
the quantity of the products governed by the documents; or (2) both labeled and
accompanied by such documents.

The director shall consult with the director of fish and wildlife to ensure that
such rules enable the department of fish and wildlife to enforce the programs
administered under those titles. If rules adopted under chapter 69.30 RCW
satisfy the identification required under this section for shellfish, the director
shall not establish different shellfish identification requirements under this
section.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107.

Sec. 9. RCW 16.36.005 and 1998 c 8 s 1 are each amended to read as
follows:

As used in this chapter:
"Animal" means all members of the animal kingdom except humans, fish,

and insects. However, "animal" does not mean noncaptive wildlife as defined in
RCW 77.08.010(16), except as used in RCW 16.36.050(1) and 16.36.080 (1),
(2), (3), and (5).

"Animal reproductive product" means sperm, ova, fertilized ova, and
embryos from animals.

"Farm-raised fish" means fish raised by aquaculture as defined in RCW
15.85.020. Farm-raised fish are considered to be a part of animal agriculture;
however, disease inspection, prevention, and control programs and related
activities for farm-raised fish are administered by the department of fish and
wildlife under chapter ((75.58)) 77.115 RCW.

"Communicable disease" means a disease due to a specific infectious agent
or its toxic products transmitted from an infected person, animal, or inanimate
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reservoir to a susceptible host, either directly or indirectly through an
intermediate plant or animal host, vector, or the environment.

"Contagious disease" means a communicable disease that is capable of
being easily transmitted from one animal to another animal or a human.

"Director" means the director of agriculture of the state of Washington or his
or her authorized representative.

"Department" means the department of agriculture of the state of
Washington.

"Deputized state veterinarian" means a Washington state licensed and
accredited veterinarian appointed and compensated by the director according to
state law and department policies.

"Garbage" means the solid animal and vegetable waste and offal together
with the natural moisture content resulting from the handling, preparation, or
consumption of foods in houses, restaurants, hotels, kitchens, markets, meat
shops, packing houses and similar establishments or any other food waste
containing meat or meat products.

"Herd or flock plan" means a written management agreement between the
owner of a herd or flock and the state veterinarian, with possible input from a
private accredited veterinarian designated by the owner and the area
veterinarian-in-charge of the United States department of agriculture, animal and
plant health inspection service, veterinary services in which each participant
agrees to undertake actions specified in the herd or flock plan to control the
spread of infectious, contagious, or communicable disease within and from an
infected herd or flock and to work toward eradicating the disease in the infected
herd or flock.

"Hold order" means an order by the director to the owner or agent of the
owner of animals or animal reproductive products which restricts the animals or
products to a designated holding location pending an investigation by the
director of the disease, disease exposure, well-being, movement, or import status
of the animals or animal reproductive products.

"Infectious agent" means an organism including viruses, rickettsia, bacteria,
fungi, protozoa, helminthes, or prions that is capable of producing infection or
infectious disease.

"Infectious disease" means a clinical disease of ((maft)) humans or animals
resulting from an infection with an infectious agent that may or may not be
communicable or contagious.

"Livestock" means horses, mules, donkeys, cattle, bison, sheep, goats,
swine, rabbits, llamas, alpacas, ratites, poultry, waterfowl, game birds, and other
species so designated by statute. "Livestock" does not mean free ranging
wildlife as defined in Title 77 RCW.

"Person" means a person, persons, firm, or corporation.
"Quarantine" means the placing and restraining of any animal or its

reproductive products by the owner or agent of the owner within a certain
described and designated enclosure or area within this state, or the restraining of
any animal or its reproductive products from entering this state, as may be
directed in an order by the director.

"Reportable disease" means a disease designated by rule by the director as
reportable to the department by veterinarians and others made responsible to
report by statute.
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"Veterinary biologic" means any virus, serum, toxin, and analogous product
of natural or synthetic origin, or product prepared from any type of genetic
engineering, such as diagnostics, antitoxins, vaccines, live microorganisms,
killed microorganisms, and the antigenic or immunizing components intended
for use in the diagnosis, treatment, or prevention of diseases in animals.

EXPLANATORY NOTE

Chapter 75.58 RCW was recodified as chapter 77.115 RCW by 2000 c
107. The section is also made gender neutral.

Sec. 10. RCW 17.26.020 and 1995 c 255 s 12 are each amended to read as
follows:

(1) Facilitating the control of spartina and purple loosestrife is a high
priority for all state agencies.

(2) The department of natural resources is responsible for spartina and
purple loosestrife control on state-owned aquatic lands managed by the
department of natural resources.

(3) The department of fish and wildlife is responsible for spartina and purple
loosestrife control on state-owned aquatic lands managed by the department of
fish and wildlife.

(4) The state parks and recreation commission is responsible for spartina
and purple loosestrife control on state-owned aquatic lands managed by the state
parks and recreation commission.

(5) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this chapter, RCW 90.48.020, 90.58.030, and
((75.20.108)) 77.55.150:

(a) "Spartina" means Spartina alterniflora, Spartina anglica, Spartina x
townsendii, and Spartina patens.

(b) "Purple loosestrife" means Lythrum salicaria and Lythrum virgatum.
(c) "Aquatic noxious weed" means an aquatic weed on the state noxious

weed list adopted under RCW 17.10.080.

EXPLANATORY NOTE

RCW 75.20.108 was recodified as RCW 77.55.150 pursuant to 2000 c
107 § 129.

Sec. 11. RCW 19.27.490 and 1998 c 249 s 14 are each amended to read as
follows:

A fish habitat enhancement project meeting the criteria of RCW
((75.20.350(i))) 77.55.290(1) is not subject to grading permits, inspections, or
fees and shall be reviewed according to the provisions of RCW ((75.20.350))
77.55.290.

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.
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Sec. 12. RCW 19.158.020 and 1989 c 20 s 3 are each amended to read as
follows:

Unless the context requires otherwise, the definitions in this section apply
throughout this chapter.

(1) A "commercial telephone solicitor" is any person who engages in
commercial telephone solicitation, including service bureaus.

(2) "Commercial telephone solicitation" means:
(a) An unsolicited telephone call to a person initiated by a salesperson and

conversation for the purpose of inducing the person to purchase or invest in
property, goods, or services;

(b) Other communication with a person where:
(i) A free gift, award, or prize is offered to a purchaser who has not

previously purchased from the person initiating the communication; and
(ii) A telephone call response is invited; and
(iii) The salesperson intends to complete a sale or enter into an agreement to

purchase during the course of the telephone call;
(c) Other communication with a person which misrepresents the price,

quality, or availability of property, goods, or services and which invites a
response by telephone or which is followed by a call to the person by a
salesperson;

(d) For purposes of this section, "other communication" means a written or
oral notification or advertisement transmitted through any means.

(3) A "commercial telephone solicitor" does not include any of the
following:

(a) A person engaging in commercial telephone solicitation where:
(i) The solicitation is an isolated transaction and not done in the course of a

pattern of repeated transactions of like nature; or
(ii) Less than sixty percent of such person's prior year's sales were made as a

result of a commercial telephone solicitation as defined in this chapter. Where
more than sixty percent of a seller's prior year's sales were made as a result of
commercial telephone solicitations, the service bureau contracting to provide
commercial telephone solicitation services to the seller shall be deemed a
commercial telephone solicitor.

(b) A person making calls for religious, charitable, political, or other
noncommercial purposes.

(c) A person soliciting business solely from purchasers who have previously
purchased from the business enterprise for which the person is calling.

(d) A person soliciting:
(i) Without the intent to complete or obtain provisional acceptance of a sale

during the telephone solicitation; and
(ii) Who does not make the major sales presentation during the telephone

solicitation; and
(iii) Who only makes the major sales presentation or arranges for the major

sales presentation to be made at a later face-to-face meeting between the
salesperson and the purchaser.

(e) A person selling a security which is exempt from registration under
RCW 21.20.3 10;

(f) A person licensed under RCW 18.85.090 when the solicited transaction
is governed by that law;

[ 254 ]

Ch. 39



WASHINGTON LAWS, 2003

(g) A person registered under RCW 18.27.060 when the solicited
transaction is governed by that law;

(h) A person licensed under RCW 48.17.150 when the solicited transaction
is governed by that law;

(i) Any person soliciting the sale of a franchise who is registered under
RCW 19.100.140;

(j) A person primarily soliciting the sale of a newspaper of general
circulation, a magazine or periodical, or contractual plans, including book or
record clubs: (i) Under which the seller provides the consumer with a form
which the consumer may use to instruct the seller not to ship the offered
merchandise; and (ii) which is regulated by the federal trade commission trade
regulation concerning "use of negative option plans by sellers in commerce";

(k) Any supervised financial institution or parent, subsidiary, or affiliate
thereof. As used in this section, "supervised financial institution" means any
commercial bank, trust company, savings and loan association, mutual savings
banks, credit union, industrial loan company, personal property broker,
consumer finance lender, commercial finance lender, or insurer, provided that
the institution is subject to supervision by an official or agency of this state or the
United States;

(1) A person soliciting the sale of a prearrangement funeral service contract
registered under RCW 18.39.240 and 18.39.260;

(in) A person licensed to enter into prearrangement contracts under RCW
68.05.155 when acting subject to that license;

(n) A person soliciting the sale of services provided by a cable television
system operating under authority of a franchise or permit;

(o) A person or affiliate of a person whose business is regulated by the
utilities and transportation commission or the federal communications
commission;

(p) A person soliciting the sale of agricultural products, as defined in RCW
20.01.010 where the purchaser is a business;

(q) An issuer or subsidiary of an issuer that has a class of securities that is
subject to section 12 of the securities exchange act of 1934 (15 U.S.C. Sec. 781)
and that is either registered or exempt from registration under paragraph (A),
(B), (C), (E), (F), (G), or (H) of subsection (g) of that section;

(r) A commodity broker-dealer as defined in RCW 21.30.010 and registered
with the commodity futures trading commission;

(s) A business-to-business sale where:
(i) The purchaser business intends to resell the property or goods purchased,

or
(ii) The purchaser business intends to use the property or goods purchased

in a recycling, reuse, remanufacturing or manufacturing process;
(t) A person licensed under RCW 19.16.110 when the solicited transaction

is governed by that law;
(u) A person soliciting the sale of food intended for immediate delivery to

and immediate consumption by the purchaser;
(v) A person soliciting the sale of food fish or shellfish when that person is

licensed pursuant to the provisions of Title ((75)) 77 RCW.
(4) "Purchaser" means a person who is solicited to become or does become

obligated to a commercial telephone solicitor.
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(5) "Salesperson" means any individual employed, appointed, or authorized
by a commercial telephone solicitor, whether referred to by the commercial
telephone solicitor as an agent, representative, or independent contractor, who
attempts to solicit or solicits a sale on behalf of the commercial telephone
solicitor.

(6) "Service bureau" means a commercial telephone solicitor who contracts
with any person to provide commercial telephone solicitation services.

(7) "Seller" means any person who contracts with any service bureau to
purchase commercial telephone solicitation services.

(8) "Person" includes any individual, firm, association, corporation,
partnership, joint venture, sole proprietorship, or any other business entity.

(9) "Free gift, award, or prize" means a gratuity which the purchaser
believes of a value equal to or greater than the value of the specific product,
good, or service sought to be sold to the purchaser by the seller.

(10) "Solicit" means to initiate contact with a purchaser for the purpose of
attempting to sell property, goods or services, where such purchaser has
expressed no previous interest in purchasing, investing in, or obtaining
information regarding the property, goods, or services attempted to be sold.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107. Provisions concerning the licensing of persons to sell
food fish or shellfish now appear in Title 77 RCW.

Sec. 13. RCW 34.05.328 and 1997 c 430 s I are each amended to read as
follows:

(1) Before adopting a rule described in subsection (5) of this section, an
agency shall:

(a) Clearly state in detail the general goals and specific objectives of the
statute that the rule implements;

(b) Determine that the rule is needed to achieve the general goals and
specific objectives stated under (a) of this subsection, and analyze alternatives to
rule making and the consequences of not adopting the rule;

(c) Determine that the probable benefits of the rule are greater than its
probable costs, taking into account both the qualitative and quantitative benefits
and costs and the specific directives of the statute being implemented;

(d) Determine, after considering alternative versions of the rule and the
analysis required under (b) and (c) of this subsection, that the rule being adopted
is the least burdensome alternative for those required to comply with it that will
achieve the general goals and specific objectives stated under (a) of this
subsection;

(e) Determine that the rule does not require those to whom it applies to take
an action that violates requirements of another federal or state law;

(f) Determine that the rule does not impose more stringent performance
requirements on private entities than on public entities unless required to do so
by federal or state law;
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(g) Determine if the rule differs from any federal regulation or statute
applicable to the same activity or subject matter and, if so, determine that the
difference is justified by the following:

(i) A state statute that explicitly allows the agency to differ from federal
standards; or

(ii) Substantial evidence that the difference is necessary to achieve the
general goals and specific objectives stated under (a) of this subsection; and

(h) Coordinate the rule, to the maximum extent practicable, with other
federal, state, and local laws applicable to the same activity or subject matter.

(2) In making its determinations pursuant to subsection (1)(b) through (g) of
this section, the agency shall place in the rule-making file documentation of
sufficient quantity and quality so as to persuade a reasonable person that the
determinations are justified.

(3) Before adopting rules described in subsection (5) of this section, an
agency shall place in the rule-making file a rule implementation plan for rules
filed under each adopting order. The plan shall describe how the agency intends
to:

(a) Implement and enforce the rule, including a description of the resources
the agency intends to use;

(b) Inform and educate affected persons about the rule;
(c) Promote and assist voluntary compliance; and
(d) Evaluate whether the rule achieves the purpose for which it was adopted,

including, to the maximum extent practicable, the use of interim milestones to
assess progress and the use of objectively measurable outcomes.

(4) After adopting a rule described in subsection (5) of this section
regulating the same activity or subject matter as another provision of federal or
state law, an agency shall do all of the following:

(a) Provide to the business assistance center a list citing by reference the
other federal and state laws that regulate the same activity or subject matter;

(b) Coordinate implementation and enforcement of the rule with the other
federal and state entities regulating the same activity or subject matter by
making every effort to do one or more of the following:

(i) Deferring to the other entity;
(ii) Designating a lead agency; or
(iii) Entering into an agreement with the other entities specifying how the

agency and entities will coordinate implementation and enforcement.
If the agency is unable to comply with this subsection (4)(b), the agency

shall report to the legislature pursuant to (c) of this subsection;
(c) Report to the joint administrative rules review committee:
(i) The existence of any overlap or duplication of other federal or state laws,

any differences from federal law, and any known overlap, duplication, or conflict
with local laws; and

(ii) Make recommendations for any legislation that may be necessary to
eliminate or mitigate any adverse effects of such overlap, duplication, or
difference.

(5)(a) Except as provided in (b) of this subsection, this section applies to:
(i) Significant legislative rules of the departments of ecology, labor and

industries, health, revenue, social and health services, and natural resources, the
employment security department, the forest practices board, the office of the
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insurance commissioner, and to the legislative rules of the department of fish and
wildlife implementing chapter ((.75.2)) 77.55 RCW; and

(ii) Any rule of any agency, if this section is voluntarily made applicable to
the rule by the agency, or is made applicable to the rule by a majority vote of the
joint administrative rules review committee within forty-five days of receiving
the notice of proposed rule making under RCW 34.05.320.

(b) This section does not apply to:
(i) Emergency rules adopted under RCW 34.05.350;
(ii) Rules relating only to internal governmental operations that are not

subject to violation by a nongovernment party;
(iii) Rules adopting or incorporating by reference without material change

federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards, if
the material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its effect;

(v) Rules the content of which is explicitly and specifically dictated by
statute;

(vi) Rules that set or adjust fees or rates pursuant to legislative standards; or
(vii) Rules of the department of social and health services relating only to

client medical or financial eligibility and rules concerning liability for care of
dependents.

(c) For purposes of this subsection:
(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any

procedure, practice, or requirement relating to any agency hearings; (B) any
filing or related process requirement for making application to an agency for a
license or permit; or (C) any policy statement pertaining to the consistent
internal operations of an agency.

(ii) An "interpretive rule" is a rule, the violation of which does not subject a
person to a penalty or sanction, that sets forth the agency's interpretation of
statutory provisions it administers.

(iii) A "significant legislative rule" is a rule other than a procedural or
interpretive rule that (A) adopts substantive provisions of law pursuant to
delegated legislative authority, the violation of which subjects a violator of such
rule to a penalty or sanction; (B) establishes, alters, or revokes any qualification
or standard for the issuance, suspension, or revocation of a license or permit; or
(C) adopts a new, or makes significant amendments to, a policy or regulatory
program.

(d) In the notice of proposed rule making under RCW 34.05.320, an agency
shall state whether this section applies to the proposed rule pursuant to (a)(i) of
this subsection, or if the agency will apply this section voluntarily.

(6) By January 31, 1996, and by January 31 st of each even-numbered year
thereafter, the office of financial management, after consulting with state
agencies, counties, and cities, and business, labor, and environmental
organizations, shall report to the governor and the legislature regarding the
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effects of this section on the regulatory system in this state. The report shall
document:

(a) The rules proposed to which this section applied and to the extent
possible, how compliance with this section affected the substance of the rule, if
any, that the agency ultimately adopted;

(b) The costs incurred by state agencies in complying with this section;
(c) Any legal action maintained based upon the alleged failure of any

agency to comply with this section, the costs to the state of such action, and the
result;

(d) The extent to which this section has adversely affected the capacity of
agencies to fulfill their legislatively prescribed mission;

(e) The extent to which this section has improved the acceptability of state
rules to those regulated; and

(f) Any other information considered by the office of financial management
to be useful in evaluating the effect of this section.

EXPLANATORY NOTE

Chapter 75.20 RCW was recodified as chapter 77.55 RCW by 2000 c
107.

Sec. 14. RCW 35.21.404 and 1998 c 249 s 9 are each amended to read as
follows:

A city or town is not liable for adverse impacts resulting from a fish
enhancement project that meets the criteria of RCW ((75.20.350)) 77.55.290 and
has been permitted by the department of fish and wildlife.

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 15. RCW 35.63.230 and 1998 c 249 s 5 are each amended to read as
follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW
89.08.450 through 89.08.510. A fish habitat enhancement project meeting the
criteria of RCW ((75.20.350(i))) 77.55.290(1) shall be reviewed and approved
according to the provisions of RCW ((75.20.350)) 77.55.290.

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 16. RCW 35A.21.290 and 1998 c 249 s 10 are each amended to read
as follows:

A code city is not liable for adverse impacts resulting from a fish
enhancement project that meets the criteria of RCW ((75.20.350)) 77.55.290 and
has been permitted by the department of fish and wildlife.
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EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 17. RCW 35A.63.250 and 1998 c 249 s 6 are each amended to read as
follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW
89.08.450 through 89.08.510. A fish habitat enhancement project meeting the
criteria of RCW ((75.20.35(i))) 77.55.290(1) shall be reviewed and approved
according to the provisions of RCW ((75.20.350)) 77.55.290.

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

See. 18. RCW 35A.69.010 and 1999 c 291 s 31 are each amended to read
as follows:

Every code city shall have the powers, perform the functions and duties and
enforce the regulations prescribed by general laws relating to food and drugs for
any class of city as provided by Title 69 RCW; relating to water pollution control
as provided by chapter 90.48 RCW; and relating to food fish and shellfish as
provided by Title ((7-5)) 77 RCW.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107. Laws concerning food fish and shellfish are now
codified in Title 77 RCW.

Sec. 19. RCW 36.70.982 and 1998 c 249 s 8 are each amended to read as
follows:

A county is not liable for adverse impacts resulting from a fish enhancement
project that meets the criteria of RCW ((75.20.350)) 77.55.290 and has been
permitted by the department of fish and wildlife.

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 20. RCW 36.70.992 and 1998 c 249 s 7 are each amended to read as
follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW
89.08.450 through 89.08.510. A fish habitat enhancement project meeting the
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criteria of RCW ((7529.59(1))) 77.55.290(1) shall be reviewed and approved
according to the provisions of RCW ((75.20.350)) 77.55.290.

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 21. RCW 36.70A.460 and 1998 c 249 s 11 are each amended to read
as follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW
89.08.450 through 89.08.510. A fish habitat enhancement project meeting the
criteria of RCW ((75.20.350(l))) 77.55.290(1) shall be reviewed and approved
according to the provisions of RCW ((75.20.350)) 77.55.290.

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 22. RCW 43.21B.005 and 1999 c 125 s I are each amended to read as
follows:

(1) There is created an environmental hearings office of the state of
Washington. The environmental hearings office shall consist of the pollution
control hearings board created in RCW 43.21B.010, the forest practices appeals
board created in RCW 76.09.210, the shorelines hearings board created in RCW
90.58.170, and the hydraulic appeals board created in RCW ((75.20.130))
77.55.170. The ((ehairran)) chair of the pollution control hearings board shall
be the chief executive officer of the environmental hearings office.
Membership, powers, functions, and duties of the pollution control hearings
board, the forest practices appeals board, the shorelines hearings board, and the
hydraulic appeals board shall be as provided by law.

(2) The chief executive officer of the environmental hearings office may
appoint an administrative appeals judge who shall possess the powers and duties
conferred by the administrative procedure act, chapter 34.05 RCW, in cases
before the boards comprising the office. The administrative appeals judge shall
have a demonstrated knowledge of environmental law, and shall be admitted to
the practice of law in the state of Washington. Additional administrative appeals
judges may also be appointed by the chief executive officer on the same terms.
Administrative appeals judges shall not be subject to chapter 41.06 RCW.

(3) The administrative appeals judges appointed under subsection (2) of this
section are subject to discipline and termination, for cause, by the chief
executive officer. Upon written request by the person so disciplined or
terminated, the chief executive officer shall state the reasons for such action in
writing. The person affected has a right of review by the superior court of
Thurston county on petition for reinstatement or other remedy filed within thirty
days of receipt of such written reasons.

(4) The chief executive officer may appoint, discharge, and fix the
compensation of such administrative or clerical staff as may be necessary.
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(5) The chief executive officer may also contract for required services.

EXPLANATORY NOTE

RCW 75.20.130 was recodified as RCW 77.55.170 pursuant to 2000 c
107 § 129. The section is also made gender neutral.

Sec. 23. RCW 43.21C.0382 and 1998 c 249 s 12 are each amended to read
as follows:

Decisions pertaining to watershed restoration projects as defined in RCW
89.08.460 are not subject to the requirements of RCW 43.21C.030(2)(c).
Decisions pertaining to fish habitat enhancement projects meeting the criteria of
RCW ((75.20.350(i))) 77.55.290(1) and being reviewed and approved according
to the provisions of RCW ((75.20.350)) 77.55.290 are not subject to the
requirements of RCW 43.21C.030(2)(c).

EXPLANATORY NOTE

RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 24. RCW 43.21C.260 and 1999 sp.s. c 4 s 1201 are each amended to
read as follows:

(1) Decisions pertaining to the following kinds of actions under chapter 4,
Laws of 1999 sp. sess. are not subject to any procedural requirements
implementing RCW 43.21C.030(2)(c): (a) Approval of forest road maintenance
and abandonment plans under chapter 76.09 RCW and RCW ((75.20.1-0))
77.55.100; (b) approval by the department of natural resources of future timber
harvest schedules involving east-side clear cuts under rules implementing
chapter 76.09 RCW; (c) acquisitions of forest lands in stream channel migration
zones under RCW 76.09.040; and (d) acquisitions of conservation easements
pertaining to forest lands in riparian zones under RCW 76.13.120.

(2) For purposes of the department's threshold determination on a watershed
analysis, the department shall not make a determination of significance unless
the prescriptions themselves, compared to rules or prescriptions in place prior to
the analysis, will cause probable significant adverse impact on elements of the
environment other than those addressed in the watershed analysis process.
Nothing in this subsection shall be construed to effect the outcome of pending
litigation regarding the department's authority in making a threshold
determination on a watershed analysis.

EXPLANATORY NOTE

RCW 75.20.100 was recodified as RCW 77.55.100 pursuant to 2000 c
107 § 129.

Sec. 25. RCW 43.21K.010 and 1997 c 381 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
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(1) "State, regional, or local agency" means an agency, board, department,
authority, or commission that administers environmental laws.

(2) "Coordinating agency" means the state, regional, or local agency with
the primary regulatory responsibility for the proposed environmental excellence
program agreement. If multiple agencies have jurisdiction to administer state
environmental laws affected by an environmental excellence agreement, the
department of ecology shall designate or act as the coordinating agency.

(3) "Director" means the individual or body of individuals in whom the
ultimate legal authority of an agency is vested by any provision of law. If the
agency head is a body of individuals, a majority of those individuals constitutes
the director.

(4) "Environmental laws" means chapters 43.21A, 70.94, 70.95, 70.105,
70.119A, ((75.2)) 77.55, 90.48, 90.52, 90.58, 90.64, and 90.71 RCW, and RCW
90.54.020(3)(b) and rules adopted under those chapters and section. The term
environmental laws as used in this chapter does not include any provision of the
Revised Code of Washington, or of any municipal ordinance or enactment, that
regulates the selection of a location for a new facility.

(5) "Facility" means a site or activity that is regulated under any of the
provisions of the environmental laws.

(6) "Legal requirement" includes any provision of an environmental law,
rule, order, or permit.

(7) "Sponsor" means the owner or operator of a facility, including a
municipal corporation, subject to regulation under the environmental laws of the
state of Washington, or an authorized representative of the owner or operator,
that submits a proposal for an environmental excellence program agreement.

(8) "Stakeholder" means a person who has a direct interest in the proposed
environmental excellence program agreement or who represents a public interest
in the proposed environmental excellence program agreement. Stakeholders
may include communities near the project, local or state governments,
permittees, businesses, environmental and other public interest groups,
employees or employee representatives, or other persons.

EXPLANATORY NOTE

Chapter 75.20 RCW was recodified as chapter 77.55 RCW by 2000 c
107.

Sec. 26. RCW 43.52.440 and 1983 1st ex.s. c 46 s 178 are each amended
to read as follows:

Nothing contained in this chapter shall be construed to amend, modify or
repeal in any manner RCW ((75.20.110)) 77.55.160, commonly known as the
"Columbia River Sanctuary Act", and all matter herein contained shall be
expressly subject to such act.

EXPLANATORY NOTE

RCW 75.20.110 was recodified as RCW 77.55.160 pursuant to 2600 c
107 § 129.
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Sec. 27. RCW 43.101.010 and 2001 c 167 s 1 are each amended to read as
follows:

When used in this chapter:
(1) The term "commission" means the Washington state criminal justice

training commission.
(2) The term "boards" means the education and training standards boards,

the establishment of which are authorized by this chapter.
(3) The term "criminal justice personnel" means any person who serves in a

county, city, state, or port commission agency engaged in crime prevention,
crime reduction, or enforcement of the criminal law.

(4) The term "law enforcement personnel" means any public employee or
volunteer having as a primary function the enforcement of criminal laws in
general or any employee or volunteer of, or any individual commissioned by,
any municipal, county, state, or combination thereof, agency having as its
primary function the enforcement of criminal laws in general as distinguished
from an agency possessing peace officer powers, the primary function of which
is the implementation of specialized subject matter areas. For the purposes of
this subsection "primary function" means that function to which the greater
allocation of resources is made.

(5) The term "correctional personnel" means any employee or volunteer
who by state, county, municipal, or combination thereof, statute has the
responsibility for the confinement, care, management, training, treatment,
education, supervision, or counseling of those individuals whose civil rights
have been limited in some way by legal sanction.

(6) A peace officer is "convicted" at the time a plea of guilty has been
accepted, or a verdict of guilty or finding of guilt has been filed, notwithstanding
the pendency of any future proceedings, including but not limited to sentencing,
posttrial or postfact-finding motions and appeals. "Conviction" includes a
deferral of sentence and also includes the equivalent disposition by a court in a
jurisdiction other than the state of Washington.

(7) "Discharged for disqualifying misconduct" means terminated from
employment for: (a) Conviction of (i) any crime committed under color of
authority as a peace officer, (ii) any crime involving dishonesty or false
statement within the meaning of Evidence Rule 609(a), (iii) the unlawful use or
possession of a controlled substance, or (iv) any other crime the conviction of
which disqualifies a Washington citizen from the legal right to possess a firearm
under state or federal law; (b) conduct that would constitute any of the crimes
addressed in (a) of this subsection; or (c) knowingly making materially false
statements during disciplinary investigations, where the false statements are the
sole basis for the termination.

(8) A peace officer is "discharged for disqualifying misconduct" within the
meaning of subsection (7) of this section under the ordinary meaning of the term
and when the totality of the circumstances support a finding that the officer
resigned in anticipation of discipline, whether or not the misconduct was
discovered at the time of resignation, and when such discipline, if carried
forward, would more likely than not have led to discharge for disqualifying
misconduct within the meaning of subsection (7) of this section.

(9) When used in context of proceedings referred to in this chapter, "final"
means that the peace officer has exhausted all available civil service appeals,
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collective bargaining remedies, and all other such direct administrative appeals,
and the officer has not been reinstated as the result of the action. Finality is not
affected by the pendency or availability of state or federal administrative or court
actions for discrimination, or by the pendency or availability of any remedies
other than direct civil service and collective bargaining remedies.

(10) "Peace officer" means any law enforcement personnel subject to the
basic law enforcement training requirement of RCW 43.101.200 and any other
requirements of that section, notwithstanding any waiver or exemption granted
by the commission, and notwithstanding the statutory exemption based on date
of initial hire under RCW 43.101.200. Commissioned officers of the
Washington state patrol, whether they have been or may be exempted by rule of
the commission from the basic training requirement of RCW 43.101.200, are
included as peace officers for purposes of this chapter. Fish and wildlife officers
with enforcement powers for all criminal laws under RCW ((77.12.055))
77.15.075 are peace officers for purposes of this chapter.

EXPLANATORY NOTE

RCW 77.12.055 was recodified as RCW 77.15.075 by 2001 c 253 § 61.

Sec. 28. RCW 69.04.930 and 1999 c 291 s 32 are each amended to read as
follows:

It shall be unlawful for any person to sell at retail or display for sale at retail
any food fish as defined in RCW 77.08.022 or shellfish as defined in RCW
((75.08.011)) 77.08.010, any meat, or any meat food product which has been
frozen at any time, without having the package or container in which the same is
sold bear a label clearly discernible to a customer that such product has been
frozen and whether or not the same has since been thawed. No such food fish or
shellfish, meat or meat food product shall be sold unless in such a package or
container bearing said label: PROVIDED, That this section shall not include
any of the aforementioned food or food products that have been frozen prior to
being smoked, cured, cooked or subjected to the heat of commercial
sterilization.

EXPLANATORY NOTE

RCW 75.08.011 was repealed by 2000 c 107 § 125. The section updates
the citations for the correct definitions of food fish and shellfish.

Sec. 29. RCW 69.04.934 and 1993 c 282 s 4 are each amended to read as
follows:

With the exception of a commercial fisher engaged in sales of fish to a fish
buyer, no person may sell at wholesale or retail any fresh or frozen:

(1) Private sector cultured aquatic salmon without identifying the product as
farm-raised salmon; or

(2) Commercially caught salmon designated as food fish under Title ((7-5))
77 RCW without identifying the product as commercially caught salmon.

Identification of the products under subsections (1) and (2) of this section
shall be made to the buyer at the point of sale such that the buyer can make an
informed decision in purchasing.
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A person knowingly violating this section is guilty of misbranding under
this chapter. A person who receives misleading or erroneous information about
whether the salmon is farm-raised or commercially caught, and subsequently
inaccurately identifies salmon shall not be guilty of misbranding. This section
shall not apply to salmon that is minced, pulverized, coated with batter, or
breaded.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107.

Sec. 30. RCW 70.105D.090 and 1994 c 257 s 14 are each amended to read
as follows:

(1) A person conducting a remedial action at a facility under a consent
decree, order, or agreed order, and the department when it conducts a remedial
action, are exempt from the procedural requirements of chapters 70.94, 70.95,
70.105, ((75.2)) 77.55, 90.48, and 90.58 RCW, and the procedural requirements
of any laws requiring or authorizing local government permits or approvals for
the remedial action. The department shall ensure compliance with the
substantive provisions of chapters 70.94, 70.95, 70.105, ((75.-2 )) 77.55, 90.48,
and 90.58 RCW, and the substantive provisions of any laws requiring or
authorizing local government permits of approvals. The department shall
establish procedures for ensuring that such remedial actions comply with the
substantive requirements adopted pursuant to such laws, and shall consult with
the state agencies and local governments charged with implementing these laws.
The procedures shall provide an opportunity for comment by the public and by
the state agencies and local governments that would otherwise implement the
laws referenced in this section. Nothing in this section is intended to prohibit
implementing agencies from charging a fee to the person conducting the
remedial action to defray the costs of services rendered relating to the
substantive requirements for the remedial action.

(2) An exemption in this section or in RCW 70.94.335, 70.95.270,
70.105.116, ((75.20.025)) 77.55.030, 90.48.039, and 90.58.355 shall not apply if
the department determines that the exemption would result in loss of approval
from a federal agency necessary for the state to administer any federal law,
including the federal resource conservation and recovery act, the federal clean
water act, the federal clean air act, and the federal coastal zone management act.
Such a determination by the department shall not affect the applicability of the
exemptions to other statutes specified in this section.

EXPLANATORY NOTE

Chapter 75.20 RCW was recodified as chapter 77.55 RCW by 2000 c
107.
RCW 75.20.025 was recodified as RCW 77.55.030 pursuant to 2000 c
107 § 129.

Sec. 31. RCW 72.63.040 and 1989 c 185 s 13 are each amended to read as
follows:
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The costs of implementation of the projects prescribed by this chapter shall
be supported to the extent that funds are available under the provisions of
chapter ((75.52)) 77.100 RCW, and from correctional industries funds.

EXPLANATORY NOTE

Chapter 75.52 RCW was recodified as chapter 77.100 RCW by 2000 c
107.

Sec. 32. RCW 76.09.030 and 1999 sp.s. c 4 s 1001 are each amended to
read as follows:

(1) There is hereby created the forest practices board of the state of
Washington as an agency of state government consisting of members as follows:

(a) The commissioner of public lands or the commissioner's designee;
(b) The director of the department of community, trade, and economic

development or the director's designee;
(c) The director of the department of agriculture or the director's designee;
(d) The director of the department of ecology or the director's designee;
(e) The director of the department of fish and wildlife or the director's

designee;
(f) An elected member of a county legislative authority appointed by the

governor: PROVIDED, That such member's service on the board shall be
conditioned on the member's continued service as an elected county official; and

(g) Six members of the general public appointed by the governor, one of
whom shall be an owner of not more than five hundred acres of forest land, and
one of whom shall be an independent logging contractor.

(2) The director of the department of fish and wildlife's service on the board
may be terminated two years after August 18, 1999, if the legislature finds that
after two years the department has not made substantial progress toward
integrating the laws, rules, and programs governing forest practices, chapter
76.09 RCW, and the laws, rules, and programs governing hydraulic projects,
chapter ((75.-2 )) 77.55 RCW. Such a finding shall be based solely on whether
the department of fish and wildlife makes substantial progress as defined in this
subsection, and will not be based on other actions taken as a member of the
board. Substantial progress shall include recommendations to the legislature for
closer integration of the existing rule-making authorities of the board and the
department of fish and wildlife, and closer integration of the forest practices and
hydraulics permitting processes, including exploring the potential for a
consolidated permitting process. These recommendations shall be designed to
resolve problems currently associated with the existing dual regulatory and
permitting processes.

(3) The members of the initial board appointed by the governor shall be
appointed so that the term of one member shall expire December 31, 1975, the
term of one member shall expire December 31, 1976, the term of one member
shall expire December 31, 1977, the terms of two members shall expire
December 31, 1978, and the terms of two members shall expire December 31,
1979. Thereafter, each member shall be appointed for a term of four years.
Vacancies on the board shall be filled in the same manner as the original
appointments. Each member of the board shall continue in office until his or her
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successor is appointed and qualified. The commissioner of public lands or the
commissioner's designee shall be the chairman of the board.

(4) The board shall meet at such times and places as shall be designated by
the chairman or upon the written request of the majority of the board. The
principal office of the board shall be at the state capital.

(5) Members of the board, except public employees and elected officials,
shall be compensated in accordance with RCW 43.03.250. Each member shall
be entitled to reimbursement for travel expenses incurred in the performance of
their duties as provided in RCW 43.03.050 and 43.03.060.

(6) The board may employ such clerical help and staff pursuant to chapter
41.06 RCW as is necessary to carry out its duties.

EXPLANATORY NOTE

Chapter 75.20 RCW was recodified as chapter 77.55 RCW by 2000 c
107.

Sec. 33. RCW 76.09.063 and 1997 c 425 s 5 are each amended to read as
follows:

When a private landowner is applying for a forest practices permit under
this chapter and that landowner has entered into a habitat incentives agreement
with the department and the department of fish and wildlife as provided in RCW
((77.12.830)) 77.55.300, the department shall comply with the terms of that
agreement when evaluating the permit application

EXPLANATORY NOTE

RCW 77.12.830 was recodified as RCW 77.55.300 pursuant to 2000 c
107 § 129.

Sec. 34. RCW 76.09.350 and 1997 c 290 s 1 are each amended to read as
follows:

The legislature recognizes the importance of providing the greatest diversity
of habitats, particularly riparian, wetland, and old growth habitats, and of
assuring the greatest diversity of species within those habitats for the survival
and reproduction of enough individuals to maintain the native wildlife of
Washington forest lands. The legislature also recognizes the importance of long-
term habitat productivity for natural and wild fish, for the protection of hatchery
water supplies, and for the protection of water quality and quantity to meet the
needs of people, fish, and wildlife. The legislature recognizes the importance of
maintaining and enhancing fish and wildlife habitats capable of sustaining the
commercial and noncommercial uses of fish and wildlife. The legislature further
recognizes the importance of the continued growth and development of the
state's forest products industry which has a vital stake in the long-term
productivity of both the public and private forest land base.

The development of a landscape planning system would help achieve these
goals. Landowners and resource managers should be provided incentives to
voluntarily develop long-term multispecies landscape management plans that
will provide protection to public resources. Because landscape planning
represents a departure from the use of standard baseline rules and may result in
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unintended consequences to both the affected habitats and to a landowner's
economic interests, the legislature desires to establish up to seven experimental
pilot programs to gain experience with landscape planning that may prove useful
in fashioning legislation of a more general application.

(1) Until December 31, 2000, the department in cooperation with the
department of fish and wildlife, and the department of ecology when relating to
water quality protection, is granted authority to select not more than seven pilot
projects for the purpose of developing individual landowner multispecies
landscape management plans.

(a) Pilot project participants must be selected by the department in
cooperation with the department of fish and wildlife, and the department of
ecology when relating to water quality protection, no later than October 1, 1997.

(b) The number and the location of the pilot projects are to be determined by
the department in cooperation with the department of fish and wildlife, and the
department of ecology when relating to water quality protection, and should be
selected on the basis of risk to the habitat and species, variety and importance of
species and habitats in the planning area, geographic distribution, surrounding
ownership, other ongoing landscape and watershed planning activities in the
area, potential benefits to water quantity and quality, financial and staffing
capabilities of participants, and other factors that will contribute to the creation
of landowner multispecies landscape planning efforts.

(c) Each pilot project shall have a landscape management plan with the
following elements:

(i) An identification of public resources selected for coverage under the plan
and measurable objectives for the protection of the selected public resources;

(ii) A termination date of not later than 2050;
(iii) A general description of the planning area including its geographic

location, physical and biological features, habitats, and species known to be
present;

(iv) An identification of the existing forest practices rules that will not apply
during the term of the plan;

(v) Proposed habitat management strategies or prescriptions;
(vi) A projection of the habitat conditions likely to result from the

implementation of the specified management strategies or prescriptions;
(vii) An assessment of habitat requirements and the current habitat

conditions of representative species included in the plan;
(viii) An assessment of potential or likely impacts to representative species

resulting from the prescribed forest practices;
(ix) A description of the anticipated benefits to those species or other

species as a result of plan implementation;
(x) A monitoring plan;
(xi) Reporting requirements including a schedule for review of the plan's

performance in meeting its objectives;
(xii) Conditions under which a plan may be modified, including a procedure

for adaptive management;
(xiii) Conditions under which a plan may be terminated;
(xiv) A procedure for adaptive management that evaluates the effectiveness

of the plan to meet its measurable public resources objectives, reflects changes
in the best available science, and provides changes to its habitat management
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strategies, prescriptions, and hydraulic project standards to the extent agreed to
in the plan and in a timely manner and schedule;

(xv) A description of how the plan relates to publicly available plans of
adjacent federal, state, tribal, and private timberland owners; and

(xvi) A statement of whether the landowner intends to apply for approval of
the plan under applicable federal law.

(2) Until December 31, 2000, the department, in agreement with the
department of fish and wildlife, and the department of ecology when the
landowner elects to cover water quality in the plan, shall approve a landscape
management plan and enter into a binding implementation agreement with the
landowner when such departments find, based upon the best scientific data
available, that:

(a) The plan contains all of the elements required under this section
including measurable public resource objectives;

(b) The plan is expected to be effective in meeting those objectives;
(c) The landowner has sufficient financial resources to implement the

management strategies or prescriptions to be implemented by the landowner
under the plan;

(d) The plan will:
(i) Provide better protection than current state law for the public resources

selected for coverage under the plan considered in the aggregate; and
(ii) Compared to conditions that could result from compliance with current

state law:
(A) Not result in poorer habitat conditions over the life of the plan for any

species selected for coverage that is listed as threatened or endangered under
federal or state law, or that has been identified as a candidate for such listing, at
the time the plan is approved; and

(B) Measurably improve habitat conditions for species selected for special
consideration under the plan;

(e) The plan shall include watershed analysis or provide for a level of
protection that meets or exceeds the protection that would be provided by
watershed analysis, if the landowner selects fish or water quality as a public
resource to be covered under the plan. Any alternative process to watershed
analysis would be subject to timely peer review;

(f) The planning process provides for a public participation process during
the development of the plan, which shall be developed by the department in
cooperation with the landowner.

The management plans must be submitted to the department and the
department of fish and wildlife, and the department of ecology when the
landowner elects to cover water quality in the plan, no later than March 1, 2000.
The department shall provide an opportunity for public comment on the
proposed plan. The comment period shall not be less than forty-five days. The
department shall approve or reject plans within one hundred twenty days of
submittal by the landowner of a final plan. The decision by the department, in
agreement with the department of fish and wildlife, and the department of
ecology when the landowner has elected to cover water quality in the plan, to
approve or disapprove the management plan is subject to the environmental
review process of chapter 43.21C RCW, provided that any public comment
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period provided for under chapter 43.21C RCW shall run concurrently with the
public comment period provided in this subsection (2).

(3) After a landscape management plan is adopted:
(a) Forest practices consistent with the plan need not comply with:
(i) The specific forest practices rules identified in the plan; and
(ii) Any forest practice rules and policies adopted after the approval of the

plan to the extent that the rules:
(A) Have been adopted primarily for the protection of a public resource

selected for coverage under the plan; or
(B) Provide for procedural or administrative obligations inconsistent with or

in addition to those provided for in the plan with respect to those public
resources; and

(b) If the landowner has selected fish as one of the public resources to be
covered under the plan, the plan shall serve as the hydraulic project approval for
the life of the plan, in compliance with RCW ((75.20.100)) 77.55.100.

(4) The department is authorized to issue a single landscape level permit
valid for the life of the plan to a landowner who has an approved landscape
management plan and who has requested a landscape permit from the
department. Landowners receiving a landscape level permit shall meet annually
with the department and the department of fish and wildlife, and the department
of ecology where water quality has been selected as a public resource to be
covered under the plan, to review the specific forest practices activities planned
for the next twelve months and to determine whether such activities are in
compliance with the plan. The departments will consult with the affected Indian
tribes and other interested parties who have expressed an interest in connection
with the review. The landowner is to provide ten calendar days' notice to the
department prior to the commencement of any forest practices authorized under
a landscape level permit. The landscape level permit will not impose additional
conditions relating to the public resources selected for coverage under the plan
beyond those agreed to in the plan. For the purposes of chapter 43.2 1C RCW,
forest practices conducted in compliance with an approved plan are deemed not
to have the potential for a substantial impact on the environment as to any public
resource selected for coverage under the plan.

(5) Except as otherwise provided in a plan, the agreement implementing the
landscape management plan is an agreement that runs with the property covered
by the approved landscape management plan and the department shall record
notice of the plan in the real property records of the counties in which the
affected properties are located. Prior to its termination, no plan shall permit
forest land covered by its terms to be withdrawn from such coverage, whether by
sale, exchange, or other means, nor to be converted to nonforestry uses except to
the extent that such withdrawal or conversion would not measurably impair the
achievement of the plan's stated public resource objectives. If a participant
transfers all or part of its interest in the property, the terms of the plan still apply
to the new landowner for the plan's stated duration unless the plan is terminated
under its terms or unless the plan specifies the conditions under which the terms
of the plan do not apply to the new landowner.

(6) The departments of natural resources, fish and wildlife, and ecology
shall seek to develop memorandums of agreements with federal agencies and
affected Indian tribes relating to tribal issues in the landscape management
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plans. The departments shall solicit input from affected Indian tribes in
connection with the selection, review, and approval of any landscape
management plan. If any recommendation is received from an affected Indian
tribe and is not adopted by the departments, the departments shall provide a
written explanation of their reasons for not adopting the recommendation.

(7) The department is directed to report to the forest practices board
annually through the year 2000, but no later than December 31 st of each year, on
the status of each pilot project. The department is directed to provide to the
forest practices board, no later than December 31, 2000, an evaluation of the
pilot projects including a determination if a permanent landscape planning
process should be established along with a discussion of what legislative and
rule modifications are necessary.

EXPLANATORY NOTE

RCW 75.20.100 was recodified as RCW 77.55.100 pursuant to 2000 c
107 § 129.

Sec. 35. RCW 76.09.910 and 1975 1st ex.s. c 200 s 12 are each amended
to read as follows:

Nothing in RCW 76.09.010 through 76.09.280 as now or hereafter amended
shall modify any requirements to comply with the Shoreline Management Act of
1971 except as limited by RCW 76.09.240 as now or hereafter amended, or the
hydraulics act (((RCW 75.20.100))) (RCW 77.55.100), other state statutes in
effect on January 1, 1975, and any local ordinances not inconsistent with RCW
76.09.240 as now or hereafter amended.

EXPLANATORY NOTE

RCW 75.20.100 was recodified as RCW 77.55.100 pursuant to 2000 c
107 § 129.

Sec. 36. RCW 76.13.100 and 1999 sp.s. c 4 s 501 are each amended to
read as follows:

(1) The legislature finds that increasing regulatory requirements continue to
diminish the economic viability of small forest landowners. The concerns set
forth in RCW ((?46.30)) 77.85.180 about the importance of sustaining
forestry as a viable land use are particularly applicable to small landowners
because of the location of their holdings, the expected complexity of the
regulatory requirements, and the need for significant technical expertise not
readily available to small landowners. The further reduction in harvestable
timber owned by small forest landowners as a result of the rules to be adopted
under RCW 76.09.055 will further erode small landowners' economic viability
and willingness or ability to keep the lands in forestry use and, therefore, reduce
the amount of habitat available for salmon recovery and conservation of other
aquatic resources, as defined in RCW 76.09.020.

(2) The legislature finds that the concerns identified in subsection (i) of this
section should be addressed by establishing within the department of natural
resources a small forest landowner office that shall be a resource and focal point
for small forest landowner concerns and policies. The legislature further finds
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that a forestry riparian easement program shall be established to acquire
easements from small landowners along riparian and other areas of value to the
state for protection of aquatic resources. The legislature further finds that small
forest landowners should have the option of alternate management plans or
alternate harvest restrictions on smaller harvest units that may have a relatively
low impact on aquatic resources. The small forest landowner office should be
responsible for assisting small landowners in the development and
implementation of these plans or restrictions.

EXPLANATORY NOTE

RCW 75.46.300 was recodified as RCW 77.85.180 pursuant to 2000 c
107 § 135.

Sec. 37. RCW 76.42.060 and 1999 sp.s. c 4 s 601 are each amended to
read as follows:

It shall be unlawful to dispose of wood debris by depositing such material
into any of the navigable waters of this state, except as authorized by law
including any discharge or deposit allowed to be made under and in compliance
with chapter 90.48 RCW and any rules duly adopted thereunder or any deposit
allowed to be made under and in compliance with chapter 76.09 or ((75-46))
77.85 RCW and any rules duly adopted under those chapters. Violation of this
section shall be a misdemeanor.

EXPLANATORY NOTE

Chapter 75.46 RCW was recodified as chapter 77.85 RCW by 2000 c
107.

Sec. 38. RCW 77.15.310 and 2000 c 107 s 240 are each amended to read
as follows:

(1) A person is guilty of unlawful failure to use or maintain an approved fish
guard on a diversion device if the person owns, controls, or operates a device
used for diverting or conducting water from a lake, river, or stream and:

(a) The device is not equipped with a fish guard, screen, or bypass approved
by the director as required by RCW 77.55.040 or ((77.16.220)) 77.55.320; or

(b) The person knowingly fails to maintain or operate an approved fish
guard, screen, or bypass so as to effectively screen or prevent fish from entering
the intake.

(2) Unlawful failure to use or maintain an approved fish guard, screen, or
bypass on a diversion device is a gross misdemeanor. Following written
notification to the person from the department that there is a violation, each day
that a diversion device is operated without an approved or maintained fish guard,
screen, or bypass is a separate offense.

EXPLANATORY NOTE

RCW 77.16.220 was recodified as RCW 77.55.320 pursuant to 2001 c
253 § 61.
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Sec. 39. RCW 78.44.050 and 1997 c 185 s 1 are each amended to read as
follows:

The department shall have the exclusive authority to regulate surface mine
reclamation. No county, city, or town may require for its review or approval a
separate reclamation plan or application. The department may, however,
delegate some or all of its enforcement authority by contractual agreement to a
county, city, or town that employs personnel who are, in the opinion of the
department, qualified to enforce plans approved by the department. All
counties, cities, or towns shall have the authority to zone surface mines and
adopt ordinances regulating operations as provided in this chapter, except that
county, city, or town operations ordinances may be preempted by the department
during the emergencies outlined in RCW 78.44.200 and related rules.

This chapter shall not alter or preempt any provisions of the state ((fisheries
law (Titlc 75 RCW), thc stat )) water allocation and use laws (chapters 90.03
and 90.44 RCW), the state water pollution control laws (chapter 90.48 RCW),
the state fish and wildlife laws (Title 77 RCW), state noise laws or air quality
laws (Title 70 RCW), shoreline management (chapter 90.58 RCW), the state
environmental policy act (chapter 43.21C RCW), state growth management
(chapter 36.70A RCW), state drinking water laws (chapters 43.20 and 70.119A
RCW), or any other state statutes.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107.

Sec. 40. RCW 79.76.060 and 1974 ex.s. c 43 s 6 are each amended to read
as follows:

This chapter is intended to preempt local regulation of the drilling and
operation of wells for geothermal resources but shall not be construed to permit
the locating of any well or drilling when such well or drilling is prohibited under
state or local land use law or regulations promulgated thereunder. Geothermal
resources, byproducts and/or waste products which have escaped or been
released from the energy transfer system and/or a mineral recovery process shall
be subject to provisions of state law relating to the pollution of ground or surface
waters (Title 90 RCW), provisions of the state fisheries law (((Title 75 RCW)-,))
and the state game laws (Title 77 RCW), and any other state environmental
pollution control laws. Authorization for use of byproduct water resources for
all beneficial uses, including but not limited to greenhouse heating, warm water
fish propagation, space heating plants, irrigation, swimming pools, and hot
springs baths, shall be subject to the appropriation procedure as provided in Title
90 RCW.

EXPLANATORY NOTE

Title 75 RCW was recodified, repealed, and/or decodified in its entirety
by 2000 c 107.

Sec. 41. RCW 79.90.150 and 1991 c 337 s 1 are each amended to read as
follows:

[ 274 ]

Ch. 39



WASHINGTON LAWS, 2003

When gravel, rock, sand, silt or other material from any aquatic lands is
removed by any public agency or under public contract for channel or harbor
improvement, or flood control, use of such material may be authorized by the
department of natural resources for a public purpose on land owned or leased by
the state or any municipality, county, or public corporation: PROVIDED, That
when no public land site is available for deposit of such material, its deposit on
private land with the landowner's permission is authorized and may be
designated by the department of natural resources to be for a public purpose.
Prior to removal and use, the state agency, municipality, county, or public
corporation contemplating or arranging such use shall first obtain written
permission from the department of natural resources. No payment of royalty
shall be required for such gravel, rock, sand, silt, or other material used for such
public purpose, but a charge will be made if such material is subsequently sold
or used for some other purpose: PROVIDED, That the department may
authorize such public agency or private landowner to dispose of such material
without charge when necessary to implement disposal of material. No charge
shall be required for any use of the material obtained under the provisions of this
chapter when used solely on an authorized site. No charge shall be required for
any use of the material obtained under the provisions of this chapter if the
material is used for public purposes by local governments. Public purposes
include, but are not limited to, construction and maintenance of roads, dikes, and
levies. Nothing in this section shall repeal or modify the provisions of RCW
((75.20.100)) 77.55.100 or eliminate the necessity of obtaining a permit for such
removal from other state or federal agencies as otherwise required by law.

EXPLANATORY NOTE

RCW 75.20.100 was recodified as RCW 77.55.100 pursuant to 2000 c
107 § 129.

Sec. 42. RCW 79.94.390 and 1994 c 264 s 66 are each amended to read as
follows:

The following described tidelands, being public lands of the state, are
withdrawn from sale or lease and reserved as public areas for recreational use
and for the taking of fish and shellfish for personal use as defined in RCW
((75.08.01l)) 77.08.010:

Parcel No. 1. (Point Whitney) The tidelands of the second class, owned by
the state of Washington, situate in front of, adjacent to or abutting upon lots 3, 4,
and 5, section 7, township 26 north, range 1 west, W.M., with a frontage of 72.45
lineal chains, more or less.

Excepting, however, those portions of the above described tidelands of the
second class conveyed to the state of Washington, department of fish and
wildlife through deed issued May 14, 1925, under application No. 8136, records
of department of public lands.

Parcel No. 2. (Point Whitney) The tidelands of the second class lying below
the line of mean low tide, owned by the state of Washington, situate in front of
lot 1, section 6, township 26 north, range 1 west, W.M., with a frontage of 21.00
lineal chains, more or less; also
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The tidelands of the second class, owned by the state of Washington, situate
in front of, adjacent to or abutting upon lots 6 and 7, and that portion of lot 5,
section 1, township 26 north, range 1 west, W.M., lying south of a line running
due west from a point on the government meander line which is S 22 E 1.69
chains from an angle point in said meander line which is S 15 W 1.20 chains,
more or less, from the point of intersection of the north line of said lot 5 and said
meander line, with a frontage of 40.31 lineal chains, more or less.

Parcel No. 3. (Toandos Peninsula) The tidelands of the second class, owned
by the state of Washington, situate in front of, adjacent to, or abutting upon lots
1, 2, and 3, section 5, lots 1, 2, and 3, section 4, and lot 1, section 3, all in
township 25 north, range I west, W.M., with a frontage of 158.41 lineal chains,
more or less.

Parcel No. 4. (Shine) The tidelands of the second class, owned by the state
of Washington, situate in front of, adjacent to, or abutting upon lots 1, 2, 3 and
that portion of lot 4 lying north of the south 8.35 chains thereof as measured
along the government meander line, all in section 35, township 28 north, range 1
east, W.M., with a frontage of 76.70 lineal chains, more or less.

Subject to an easement for right of way for county road granted to Jefferson
county December 8, 1941 under application No. 1731, records of department of
public lands.

Parcel No. 5. (Lilliwaup) The tidelands of the second class, owned by the
state of Washington, lying easterly of the east line of vacated state oyster reserve
plat No. 133 produced southerly and situate in front of, adjacent to or abutting
upon lot 9, section 30, lot 8, section 19 and lot 5 and the south 20 acres of lot 4,
section 20, all in township 23 north, range 3 west, W.M., with a frontage of
62.46 lineal chains, more or less.

Subject to easements for rights of way for state road granted through the
filing of state road plats No. 374 December 15, 1930, No. 661, March 29, 1949,
and No. 666 August 25, 1949, records of department of public lands.

Parcel No. 6. (Nemah) Those portions of the tidelands of the second class,
owned by the state of Washington, situate in front of, adjacent to, or abutting
upon lots 5, 6, and 7, section 3 and lots 1, 2, and 3, section 4, township 12 north,
range 10 west, W.M., lots 1, 2, 3, and 4, section 34, section 27 and lots 1, 2, 3
and 4, section 28, township 13 north, range 10 west, W.M., lying easterly of the
easterly line of the Nemah Oyster reserve and easterly of the easterly line of a
tract of tidelands of the second class conveyed through deed issued July 28,
1938, pursuant to the provisions of chapter 24, Laws of 1895, under application
No. 9731, with a frontage of 326.22 lineal chains, more or less.

Parcels No. 7 and 8. (Penn Cove) The unplatted tidelands of the first class,
and tidelands of the second class, owned by the state of Washington, situate in
front of, adjacent to, or abutting upon lots I and 2, section 33, lots 1, 2, 3, and 4,
section 32, lots 2 and 3 and the B.P. Barstow D.L.C. No. 49, sections 30 and 31
and that portion of the R.H. Lansdale D.L.C. No. 54 in section 30, lying west of
the east 3.00 chains thereof as measured along the government meander line, all
in township 32 north, range 1 east, W.M., with a frontage of 260.34 lineal chains,
more or less.

Excepting, however, the tidelands above the line of mean low tide in front of
said lot 1, section 32 which were conveyed as tidelands of the second class
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through deed issued December 29, 1908, application No. 4957, records of
department of public lands.

Subject to an easement for right of way for transmission cable line granted
to the United States of America Army Engineers June 7, 1943, under application
No. 17511, records of department of public lands.

Parcel No. 9. (South of Penn Cove) The tidelands of the second class,
owned by the state of Washington, situate in front of, adjacent to, or abutting
upon lots 2, 3 and 4, section 17 and lots 1, 2 and 3, section 20, township 31
north, range 2 east, W.M., with a frontage of 129.97 lineal chains, more or less.

Parcel No. 10. (Mud Bay-Lopez Island) The tidelands of the second class,
owned by the state of Washington situate in front of, adjacent to, or abutting
upon lots 5, 6 and 7, section 18, lot 5, section 7 and lots 3, 4, and 5, section 8, all
in township 34 north, range 1 west, W.M., with a frontage of 172. 11 lineal
chains, more or less.

Excepting, however, any tideland of the second class in front of said lot 3,
section 8 conveyed through deeds issued April 14, 1909, pursuant to the
provisions of chapter 24, Laws of 1895, under application No. 4985, records of
department of public lands.

Parcel No. 11. (Cattle Point) The tidelands of the second class, owned by
the state of Washington, situate in front of, adjacent to, or abutting upon lot 1,
section 6, lots 1, 3, 4, 5, 6, 7, 8, 9, and 10, section 7, lots 1, 2, 3, 4, 5, 6 and 7,
section 8 and lot 1, section 5, all in township 34 north, range 2 west, W.M., with
a frontage of 463.88 lineal chains, more or less.

Excepting, however, any tidelands of the second class in front of said lot 10,
section 7 conveyed through deed issued June 1, 1912, under application No.
6906, records of department of public lands.

Parcel No. 12. (Spencer Spit) The tidelands of the second class, owned by
the state of Washington, situate in front of, adjacent to, or abutting upon lots 1, 3,
and 4, section 7, and lot 5, section 18 all in township 35 north, range 1 west,
W.M., with a frontage of 118.80 lineal chains, more or less.

EXPLANATORY NOTE

RCW 75.08.011 was repealed by 2000 c 107 § 125. RCW 77.08.010
has the same definition of "personal use" that appeared in RCW
75.08.011.

Sec. 43. RCW 79.96.080 and 1990 c 163 s 4 are each amended to read as
follows:

(1) Geoducks shall be sold as valuable materials under the provisions of
chapter 79.90 RCW. After confirmation of the sale, the department of natural
resources may enter into an agreement with the purchaser for the harvesting of
geoducks. The department of natural resources may place terms and conditions
in the harvesting agreements as the department deems necessary. The
department of natural resources may enforce the provisions of any harvesting
agreement by suspending or canceling the harvesting agreement or through any
other means contained in the harvesting agreement. Any geoduck harvester may
terminate a harvesting agreement entered into pursuant to this subsection if
actions of a governmental agency, beyond the control of the harvester, its agents,
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or its employees, prohibit harvesting, for a period exceeding thirty days during
the term of the harvesting agreement, except as provided within the agreement.
Upon such termination of the agreement by the harvester, the harvester shall be
reimbursed by the department of natural resources for the cost paid to the
department on the agreement, less the value of the harvest already accomplished
by the harvester under the agreement.

(2) Harvesting agreements under this title for the purpose of harvesting
geoducks shall require the harvester and the harvester's agent or representatives
to comply with all applicable commercial diving safety standards and
regulations promulgated and implemented by the federal occupational safety and
health administration established under the federal occupational safety and
health act of 1970 as such law exists or as hereafter amended (84 Stat. 1590 et
seq.; 29 U.S.C. Sec. 651 et seq.): PROVIDED, That for the purposes of this
section and RCW ((724.-0 )) 77.60.070 as now or hereafter amended, all
persons who dive for geoducks are deemed to be employees as defined by the
federal occupational safety and health act. All harvesting agreements shall
provide that failure to comply with these standards is cause for suspension or
cancellation of the harvesting agreement: PROVIDED FURTHER, That for the
purposes of this subsection if the harvester contracts with another person or
entity for the harvesting of geoducks, the harvesting agreement shall not be
suspended or canceled if the harvester terminates its business relationship with
such entity until compliance with this subsection is secured.

EXPLANATORY NOTE

RCW 75.24.100 was recodified as RCW 77.60.070 pursuant to 2000 c
107 § 130.

Sec. 44. RCW 79A.25.240 and 2000 c 1 s 78 are each amended to read as
follows:

The interagency committee for outdoor recreation shall provide necessary
grants and loan administration support to the salmon recovery funding board as
provided in RCW ((75.:46.60)) 77.85.120. The committee shall also be
responsible for tracking salmon recovery expenditures under RCW ((7546.-l80))
77.85.140. The committee shall provide all necessary administrative support to
the board, and the board shall be located with the committee. The committee
shall provide necessary information to the salmon recovery office.

EXPLANATORY NOTE

RCW 75.46.160 and 75.46.180 were recodified as RCW 77.85.120 and
77.85.140, respectively, pursuant to 2000 c 107 § 135.

Sec. 45. RCW 79A.60.010 and 2000 c 11 s 92 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Boat wastes" includes, but is not limited to, sewage, garbage, marine
debris, plastics, contaminated bilge water, cleaning solvents, paint scrapings, or
discarded petroleum products associated with the use of vessels.
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(2) "Boater" means any person on a vessel on waters of the state of
Washington.

(3) "Carrying passengers for hire" means carrying passengers in a vessel on
waters of the state for valuable consideration, whether given directly or
indirectly or received by the owner, agent, operator, or other person having an
interest in the vessel. This shall not include trips where expenses for food,
transportation, or incidentals are shared by participants on an even basis.
Anyone receiving compensation for skills or money for amortization of
equipment and carrying passengers shall be considered to be carrying passengers
for hire on waters of the state.

(4) "Commission" means the state parks and recreation commission.
(5) "Darkness" means that period between sunset and sunrise.
(6) "Environmentally sensitive area" means a restricted body of water where

discharge of untreated sewage from boats is especially detrimental because of
limited flushing, shallow water, commercial or recreational shellfish, swimming
areas, diversity of species, the absence of other pollution sources, or other
characteristics.

(7) "Guide" means any individual, including but not limited to
subcontractors and independent contractors, engaged for compensation or other
consideration by a whitewater river outfitter for the purpose of operating vessels.
A person licensed under RCW ((77.32.211 cr 75.28.780)) 77.65.480 or
77.65.440 and acting as a fishing guide is not considered a guide for the
purposes of this chapter.

(8) "Marina" means a facility providing boat moorage space, fuel, or
commercial services. Commercial services include but are not limited to
overnight or live-aboard boating accommodations.

(9) "Motor driven boats and vessels" means all boats and vessels which are
self propelled.

(10) "Muffler" or "muffler system" means a sound suppression device or
system, including an underwater exhaust system, designed and installed to abate
the sound of exhaust gases emitted from an internal combustion engine and that
prevents excessive or unusual noise.

(11) "Operate" means to steer, direct, or otherwise have physical control of a
vessel that is underway.

(12) "Operator" means an individual who steers, directs, or otherwise has
physical control of a vessel that is underway or exercises actual authority to
control the person at the helm.

(13) "Observer" means the individual riding in a vessel who is responsible
for observing a water skier at all times.

(14) "Owner" means a person who has a lawful right to possession of a
vessel by purchase, exchange, gift, lease, inheritance, or legal action whether or
not the vessel is subject to a security interest.

(15) "Person" means any individual, sole proprietorship, partnership,
corporation, nonprofit corporation or organization, limited liability company,
firm, association, or other legal entity located within or outside this state.

(16) "Personal flotation device" means a buoyancy device, life preserver,
buoyant vest, ring buoy, or buoy cushion that is designed to float a person in the
water and that is approved by the commission.
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(17) "Personal watercraft" means a vessel of less than sixteen feet that uses
a motor powering a water jet pump, as its primary source of motive power and
that is designed to be operated by a person sitting, standing, or kneeling on, or
being towed behind the vessel, rather than in the conventional manner of sitting
or standing inside the vessel.

(18) "Polluted area" means a body of water used by boaters that is
contaminated by boat wastes at unacceptable levels, based on applicable water
quality and shellfish standards.

(19) "Public entities" means all elected or appointed bodies, including tribal
governments, responsible for collecting and spending public funds.

(20) "Reckless" or "recklessly" means acting carelessly and heedlessly in a
willful and wanton disregard of the rights, safety, or property of another.

(21) "Sewage pumpout or dump unit" means:
(a) A receiving chamber or tank designed to receive vessel sewage from a

"porta-potty" or a portable container; and
(b) A stationary or portable mechanical device on land, a dock, pier, float,

barge, vessel, or other location convenient to boaters, designed to remove
sewage waste from holding tanks on vessels.

(22) "Underway" means that a vessel is not at anchor, or made fast to the
shore, or aground.

(23) "Vessel" includes every description of watercraft on the water, other
than a seaplane, used or capable of being used as a means of transportation on
the water. However, it does not include inner tubes, air mattresses, sailboards,
and small rafts or flotation devices or toys customarily used by swimmers.

(24) "Water skiing" means the physical act of being towed behind a vessel
on, but not limited to, any skis, aquaplane, kneeboard, tube, or any other similar
device.

(25) "Waters of the state" means any waters within the territorial limits of
Washington state.

(26) "Whitewater river outfitter" means any person who is advertising to
carry or carries passengers for hire on any whitewater river of the state, but does
not include any person whose only service on a given trip is providing
instruction in canoeing or kayaking skills.

(27) "Whitewater rivers of the state" means those rivers and streams, or
parts thereof, within the boundaries of the state as listed in RCW 79A.60.470 or
as designated by the commission under RCW 79A.60.495.

EXPLANATORY NOTE

RCW 77.32.211 and 75.28.780 were recodified as RCW 77.65.480 and
77.65.440, respectively, pursuant to 2000 c 107 § 31.

Sec. 46. RCW 82.27.070 and 1999 c 126 s 4 are each amended to read as
follows:

All taxes collected by the department of revenue under this chapter shall be
deposited in the state general fund except for the excise tax on anadromous game
fish, which shall be deposited in the wildlife fund, and, during the period January
1, 2000, to December 31, 2005, twenty-five forty-sixths of the revenues derived
from the excise tax on sea urchins collected under RCW 82.27.020 shall be
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deposited into the sea urchin dive fishery account created in RCW ((75.30.210))
77.70.150, and twenty-five forty-sixths of the revenues derived from the excise
tax on sea cucumbers collected under RCW 82.27.020 shall be deposited into the
sea cucumber dive fishery account created in RCW ((75.30.25 )) 77.70.190.

EXPLANATORY NOTE

RCW 75.30.2 10 and 75.30.250 were recodified as RCW 77.70.150 and
77.70.190, respectively, pursuant to 2000 c 107 § 132.

Sec. 47. RCW 89.08.470 and 1998 c 249 s 13 are each amended to read as
follows:

(1) By January 1, 1996, the Washington conservation commission shall
develop, in consultation with other state agencies, tribes, and local governments,
a consolidated application process for permits for a watershed restoration project
developed by an agency or sponsored by an agency on behalf of a volunteer
organization. The consolidated process shall include a single permit application
form for use by all responsible state and local agencies. The commission shall
encourage use of the consolidated permit application process by any federal
agency responsible for issuance of related permits. The permit application forms
to be consolidated shall include, at a minimum, applications for: (a) Approvals
related to water quality standards under chapter 90.48 RCW; (b) hydraulic
project approvals under chapter ((75-.0)) 77.55 RCW; and (c) section 401 water
quality certifications under 33 U.S.C. Sec. 1341 and chapter 90.48 RCW.

(2) If a watershed restoration project is also a fish habitat enhancement
project that meets the criteria of RCW ((75.20.350(i))) 77.55.290(1), the project
sponsor shall instead follow the permit review and approval process established
in RCW ((75.20.350)) 77.55.290 with regard to state and local government
permitting requirements. The sponsor shall so notify state and local permitting
authorities.

EXPLANATORY NOTE

Chapter 75.20 RCW was recodified as chapter 77.55 RCW by 2000 c
107.
RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Sec. 48. RCW 90.03.247 and 1996 c 186 s 523 are each amended to read
as follows:

Whenever an application for a permit to make beneficial use of public
waters is approved relating to a stream or other water body for which minimum
flows or levels have been adopted and are in effect at the time of approval, the
permit shall be conditioned to protect the levels or flows. No agency may
establish minimum flows and levels or similar water flow or level restrictions for
any stream or lake of the state other than the department of ecology whose
authority to establish is exclusive, as provided in chapter 90.03 RCW and RCW
90.22.010 and 90.54.040. The provisions of other statutes, including but not
limited to RCW ((75.20.100)) 77.55.100 and chapter 43.21C RCW, may not be
interpreted in a manner that is inconsistent with this section. In establishing such
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minimum flows, levels, or similar restrictions, the department shall, during all
stages of development by the department of ecology of minimum flow
proposals, consult with, and carefully consider the recommendations of, the
department of fish and wildlife, the department of community, trade, and
economic development, the department of agriculture, and representatives of the
affected Indian tribes. Nothing herein shall preclude the department of fish and
wildlife, the department of community, trade, and economic development, or the
department of agriculture from presenting its views on minimum flow needs at
any public hearing or to any person or agency, and the department of fish and
wildlife, the department of community, trade, and economic development, and
the department of agriculture are each empowered to participate in proceedings
of the federal energy regulatory commission and other agencies to present its
views on minimum flow needs.

EXPLANATORY NOTE

RCW 75.20.100 was recodified as RCW 77.55.100 pursuant to 2000 c
107 § 129.

Sec. 49. RCW 90.58.147 and 1998 c 249 s 4 are each amended to read as
follows:

(1) A public or private project that is designed to improve fish or wildlife
habitat or fish passage shall be exempt from the substantial development permit
requirements of this chapter when all of the following apply:

(a) The project has been approved by the department of fish and wildlife;
(b) The project has received hydraulic project approval by the department of

fish and wildlife pursuant to chapter ((75.20)) 77.55 RCW; and
(c) The local government has determined that the project is substantially

consistent with the local shoreline master program. The local government shall
make such determination in a timely manner and provide it by letter to the
project proponent.

(2) Fish habitat enhancement projects that conform to the provisions of
RCW ((75.20.35 )) 77.55.290 are determined to be consistent with local
shoreline master programs.

EXPLANATORY NOTE

Chapter 75.20 RCW was recodified as chapter 77.55 RCW by 2000 c
107.
RCW 75.20.350 was recodified as RCW 77.55.290 pursuant to 2000 c
107 § 129.

Passed by the Senate March 6, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.
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CHAPTER 40
[Senate Bill 5224]

AFFORDABLE HOUSING ADVISORY BOARD-MEMBERSHIP

AN ACT Relating to the membership of the affordable housing advisory board; and amending
RCW 43.185B.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.185B.020 and 1993 c 478 s 5 are each amended to read as
follows:

(1) The department shall establish the affordable housing advisory board to
consist of ((twenty eie)) twenty-two members.

(a) The following ((eightee*)) nineteen members shall be appointed by the
governor:

(i) Two representatives of the residential construction industry;
(ii) Two representatives of the home mortgage lending profession;
(iii) One representative of the real estate sales profession;
(iv) One representative of the apartment management and operation

industry;
(v) One representative of the for-profit housing development industry;
(vi) One representative of for-profit rental housing owners:
(vii) One representative of the nonprofit housing development industry;
(((ii-))) () One representative of homeless shelter operators;
(((-vi-))) (ix) One representative of lower-income persons;
(((i*))) (x) One representative of special needs populations;
((())) (xi) One representative of public housing authorities as created under

chapter 35.82 RCW;
(((*))) (xii) Two representatives of the Washington association of counties,

one representative shall be from a county that is located east of the crest of the
Cascade mountains;

(((6))) (xiii Two representatives of the association of Washington cities,
one representative shall be from a city that is located east of the crest of the
Cascade mountains;

(((-x--))) (xiv) One representative to serve as chair of the affordable housing
advisory board;

(((--v-))) (xv) One representative at large.
(b) The following three members shall serve as ex officio, nonvoting

members:
(i) The director or the director's designee;
(ii) The executive director of the Washington state housing finance

commission or the executive director's designee; and
(iii) The secretary of social and health services or the secretary's designee.
(2)(a) The members of the affordable housing advisory board appointed by

the governor shall be appointed for four-year terms, except that the chair shall be
appointed to serve a two-year term. The terms of five of the initial appointees
shall be for two years from the date of appointment and the terms of six of the
initial appointees shall be for three years from the date of appointment. The
governor shall designate the appointees who will serve the two-year and three-
year terms. The members of the advisory board shall serve without
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compensation, but shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060.

(b) The governor, when making appointments to the affordable housing
advisory board, shall make appointments that reflect the cultural diversity of the
state of Washington.

(3) The affordable housing advisory board shall serve as the department's
principal advisory body on housing and housing-related issues, and replaces the
department's existing boards and task forces on housing and housing-related
issues.

(4) The affordable housing advisory board shall meet regularly and may
appoint technical advisory committees, which may include members of the
affordable housing advisory board, as needed to address specific issues and
concerns.

(5) The department, in conjunction with the Washington state housing
finance commission and the department of social and health services, shall
supply such information and assistance as are deemed necessary for the advisory
board to carry out its duties under this section.

(6) The department shall provide administrative and clerical assistance to
the affordable housing advisory board.

Passed by the Senate February 26, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 41
[Engrossed Substitute Senate Bill 5229]

MOTORCYCLES-ENDORSEMENTS, EDUCATION

AN ACT Relating to a motorcycle skills education program for three-wheeled motorcycles:
amending RCW 46.20.500, 46.20.505, 46.20.515, 46.81A.010, and 46.81A.020; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.500 and 2002 c 247 s 6 are each amended to read as
follows:

(1) No person may drive either a two-wheeled or a three-wheeled
motorcycle, or a motor-driven cycle unless such person has a valid driver's
license specially endorsed by the director to enable the holder to drive such
vehicles.

(2) However, a person sixteen years of age or older, holding a valid driver's
license of any class issued by the state of the person's residence, may operate a
moped without taking any special examination for the operation of a moped.

(3) No driver's license is required for operation of an electric-assisted
bicycle if the operator is at least sixteen years of age. Persons under sixteen
years of age may not operate an electric-assisted bicycle.

(4) No driver's license is required to operate an electric personal assistive
mobility device.

Sec. 2. RCW 46.20.505 and 2002 c 352 s 16 are each amended to read as
follows:
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Every person applying for a special endorsement of a driver's license
authorizing such person to drive a two or three-wheeled motorcycle or a motor-
driven cycle shall pay a fee of five dollars, which is not refundable. In addition,
the endorsement fee for the initial motorcycle endorsement shall not exceed ten
dollars, and the subsequent renewal endorsement fee shall not exceed twenty-
five dollars, unless the endorsement is renewed or extended for a period other
than five years, in which case the subsequent renewal endorsement fee shall not
exceed five dollars for each year that the endorsement is renewed or extended.
The initial and renewal endorsement fees shall be deposited in the motorcycle
safety education account of the highway safety fund.

Sec. 3. RCW 46.20.515 and 2002 c 197 s 1 are each amended to read as
follows:

The motorcycle endorsement examination must emphasize maneuvers
necessary for on-street operation, including emergency braking and turning as
may be required to avoid an impending collision. The examination for a two-
wheeled motorcycle endorsement and the examination for a three-wheeled
motorcycle endorsement must be separate and distinct examinations
emphasizing the skills and maneuvers necessar to operate each type of
motorcycle. The department may waive all or part of the examination for
persons who satisfactorily complete the voluntary motorcycle operator training
and education program authorized under RCW 46.20.520 or who satisfactorily
complete a private motorcycle skills education course that has been certified by
the department under RCW 46.8 IA.020.

Sec. 4. RCW 46.8 1A.010 and 1988 c 227 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Motorcycle skills education program" means a motorcycle rider skills
training program to be administered by the department.

(2) "Department" means the department of licensing.
(3) "Director" means the director of licensing.
(4) "Motorcycle" means a ((mtercycle licensed under chapter 46.16 RCW,

and does .t include moterized bicycles, mopeds, s.ters, off rad
moetorcycles, motorized tricyeles, side eaf equipped moetorcycles, or fourf wheel
all terrain ;ehicles)) motor vehicle designed to travel on not more than three
wheels in contact with the ground, on which the driver rides astride the motor
unit or power train and is designed to be steered with a handle bar, but excluding
farm tractors, electric personal assistive mobility devices, mopeds, motorized
bicycles, and off-road motorcycles.

Sec. 5. RCW 46.8 1A.020 and 2002 c 197 s 2 are each amended to read as
follows:

(1) The director shall administer and enforce the law pertaining to the
motorcycle skills education program as set forth in this chapter.

(2) The director may adopt and enforce reasonable rules that are consistent
with this chapter.

(3) The director shall revise the Washington motorcycle safety program to:
(a) Institute ((a)) separate novice and advanced motorcycle skills education

courses for both ((novice and advanced . r.....e riders)) two-wheeled and
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three-wheeled motorcycles that ((is)) are each a minimum of eight hours and no
more than sixteen hours at a cost of (i) no more than fifty dollars for Washington
state residents under the age of eighteen, and (ii) no more than one hundred
dollars for Washington state residents who are eighteen years of age or older and
military personnel of any age stationed in Washington state;

(b) Encourage the use of loaned or used motorcycles for use in the
motorcycle skills education course if the instructor approves them;

(c) Require all instructors for two-wheeled motorcycles to conduct at least
three classes in a one-year period, and all instructors for three-wheeled
motorcycles to conduct at least one class in a one-year period, to maintain their
teaching eligibility;

• (d) Encourage the use of radio or intercom equipped helmets when, in the
opinion of the instructor, radio or intercom equipped helmets improve the quality
of instruction.

(4) The department may enter into agreements to review and certify that a
private motorcycle skills education course meets educational standards
equivalent to those required of courses conducted under the motorcycle skills
education program. An agreement entered into under this subsection must
provide that the department may conduct periodic audits to ensure that
educational standards continue to meet those required for courses conducted
under the motorcycle skills education program, and that the costs of the review,
certification, and audit process will be borne by the party seeking certification.

(5) The department shall obtain and compile information from applicants
for a motorcycle endorsement regarding whether they have completed a state
approved or certified motorcycle skills education course.

NEW SECTION. Sec. 6. This act shall be known as the Monty Lish
Memorial Act.

NEW SECTION. Sec. 7. This act takes effect January 1, 2004.

Passed by the Senate March 11, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 42
[Senate Bill 52441

UNCLASSIFIED CITIES

AN ACT Relating to powers of unclassified cities: and adding new sections to chapter 35.30
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 35.30 RCW to

read as follows:
If the legislative body of an unclassified city determines that it would serve

the best interests and general welfare of such municipality, the body may by
resolution adopt any powers granted to cities classified under Title 35A RCW
including, but not limited to, the power to define the functions, powers, and
duties of its officers and employees.
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NEW SECTION. Sec. 2. A new section is added to chapter 35.30 RCW to
read as follows:

(1) When a majority of the legislative body of an unclassified city
determines that it would serve the best interests and general welfare of such
municipality to change the election procedures of such city to the procedures
specified in this section, such legislative body may, by resolution, declare its
intention to adopt such procedures for the city. Such resolution must be adopted
at least one hundred eighty days before the general municipal election at which
the new election procedures are implemented. Within ten days after the passage
of the resolution, the legislative body shall cause it to be published at least once
in a newspaper of general circulation within the city.

(2) All general municipal elections in an unclassified city adopting a
resolution under subsection (1) of this section shall be held biennially in the odd-
numbered years as provided in RCW 29.13.020 and shall be held in accordance
with the general election laws of the state.

The term of the treasurer shall not commence in the same biennium in
which the term of the mayor commences. Candidates for the city council shall
run for specific council positions. The staggering of terms of city officers shall
be established at the first election, where the simple majority of the persons
elected as councilmembers receiving the greatest numbers of votes shall be
elected to four-year terms of office and the remainder of the persons elected as
councilmembers and the treasurer shall be elected to two-year terms of office.
Thereafter, all elected city officers shall be elected for four-year terms and until
their successors are elected and qualified and assume office in accordance with
RCW 29.04.170.

Passed by the Senate February 18, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 43
[Substitute Senate Bill 5251]

FOREIGN JUDGMENTS

AN ACT Relating to foreign judgments; and amending RCW 4.64.030 and 6.36.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.64.030 and 2000 c 41 s I are each amended to read as
follows:

(1) The clerk shall enter all judgments in the execution docket, subject to the
direction of the court and shall specify clearly the amount to be recovered, the
relief granted, or other determination of the action.

(2)(a) On the first page of each judgment which provides for the payment of
money, including foreign judgments, judgments in rem, mandates of judgments,
and judgments on garnishments, the following shall be succinctly summarized:
The judgment creditor and the name of his or her attorney, the judgment debtor,
the amount of the judgment, the interest owed to the date of the judgment, and
the total of the taxable costs and attorney fees, if known at the time of the entry

[287 ]

Ch. 42



WASHINGTON LAWS, 2003

of the judgment, and in the entry of a foreign Judgment, the filing and expiration
dates of the iudgment under the laws of the original jurisdiction.

(b) If the judgment provides for the award of any right, title, or interest in
real property, the first page must also include an abbreviated legal description of
the property in which the right, title, or interest was awarded by the judgment,
including lot, block, plat, or section, township, and range, and reference to the
judgment page number where the full legal description is included, if applicable;
or the assessor's property tax parcel or account number, consistent with RCW
65.04.045(1) (f) and (g).

(c) If the judgment provides for damages arising from the ownership,
maintenance, or use of a motor vehicle as specified in RCW 46.29.270, the first
page of the judgment summary must clearly state that the judgment is awarded
pursuant to RCW 46.29.270 and that the clerk must give notice to the
department of licensing as outlined in RCW 46.29.3 10.

(3) If the attorney fees and costs are not included in the judgment, they shall
be summarized in the cost bill when filed. The clerk may not enter a judgment,
and a judgment does not take effect, until the judgment has a summary in
compliance with this section. The clerk is not liable for an incorrect summary.

Sec. 2. RCW 6.36.035 and 1997 c 358 s 1 are each amended to read as
follows:

(1) At the time of the filing of the foreign judgment, the judgment creditor
or the judgment creditor's lawyer shall make and file with the clerk of court an
affidavit setting forth the name and last known post office address of the
judgment debtor, ((and)) the judgment creditor, and the filing and expiration date
of the iudgment in the originating jurisdiction.

(2) Promptly upon the filing of the foreign judgment and the affidavit, the
judgment creditor shall mail notice of the filing of the foreign judgment to the
judgment debtor at the address given. The notice shall include the name and
post office address of the judgment creditor and the judgment creditor's lawyer if
any in this state. In addition, the judgment creditor shall file proof of mailing
with the clerk.

(3)(a) No execution or other process for enforcement of a foreign judgment
filed in the office of the clerk of a superior court shall be allowed until ten days
after the proof of mailing has been filed with the clerk by the judgment creditor.

(b) No execution or other process for enforcement of a foreign judgment
filed in the office of the clerk of a district court shall be allowed until fourteen
days after the proof of mailing has been filed with the clerk by the judgment
creditor.

(c) Nothin2 in this section may be interpreted to extend the expiration date
of a foreign judgment beyond the expiration date under the laws of the
jurisdiction where the judgment originated.

Passed by the Senate March 19, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.
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CHAPTER 44
[Substitute Senate Bill 5265]

BOTTLED WINE SALES-FARMERS MARKETS

AN ACT Relating to the marketing of bottled wine at farmers markets; and amending RCW
66.24.170.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.24.170 and 2000 c 141 s 1 are each amended to read as

follows:
(1) There shall be a license for domestic wineries; fee to be computed only

on the liters manufactured: Less than two hundred fifty thousand liters per year,
one hundred dollars per year; and two hundred fifty thousand liters or more per
year, four hundred dollars per year.

(2) The license allows for the manufacture of wine in Washington state from
grapes or other agricultural products.

(3) Any domestic winery licensed under this section may also act as a
distributor and/or retailer of wine of its own production. Any winery operating
as a distributor and/or retailer under this subsection shall comply with the
applicable laws and rules relating to distributors and/or retailers.

(4) A domestic winery licensed under this section, at locations separate from
any of its production or manufacturing sites, may serve samples of its own
products, with or without charge, and sell wine of its own production at retail for
off-premise consumption, provided that: (a) Each additional location has been
approved by the board under RCW 66.24.010; (b) the total number of additional
locations does not exceed two; and (c) a winery may not act as a distributor at
any such additional location. Each additional location is deemed to be part of
the winery license for the purpose of this title. Nothing in this subsection shall
be construed to prevent a domestic winery from holding multiple domestic
winery licenses.

(5)(a) A domestic winery licensed under this section may apply to the board
for an endorsement to sell wine of its own production at retail for off-premises
consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars. An endorsement issued pursuant to this
subsection does not count toward the two additional retail locations limit
specified in this section.

(b) For each month during which a domestic winery will sell wine at a
qualifying farmers market, the winery must provide the board or its designee a
list of the dates, times, and locations at which bottled wine may be offered for
sale. This list must be received by the board before the winery may offer wine
for sale at a qualifying farmers market.

(c) The wine sold at qualifying farmers markets must be made entirely from
grapes grown in a recognized Washington appellation or from other agricultural
products grown in this state.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the winery license for the purpose of this title. The approved locations
under an endorsement granted under this subsection do not include the tasting or
sampling privilege of a winery. The winery may not store wine at a farmers
market beyond the hours that the winery offers bottled wine for sale. The winery
may not act as a distributor from a farmers market location.
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(e) Before a winery may sell bottled wine at a qualifying farmers market, the
farmers market must apply to the board for authorization for any winery with an
endorsement approved under this subsection to sell bottled wine at retail at the
farmers market. This application shall include, at a minimum: (i) A map of the
farmers market showing all booths, stalls, or other designated locations at which
an approved winery may sell bottled wine: and (ii) the name and contact
information for the on-site market managers who may be contacted by the board
or its designee to verify the locations at which bottled wine may be sold. Before
authorizing a qualifying farmers market to allow an approved winery to sell
bottled wine at retail at its farmers market location, the board shall notify the
persons or entities of such application for authorization pursuant to RCW
66.24.010 (8) and (9). An authorization granted under this subsection (5)(e) may
be withdrawn by the board for any violation of this title or any rules adopted
under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:
(i) "Qualifying farmers market" means an entity that sponsors a regular

assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers:

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers:

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without processing,

agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

(6) Wine produced in Washington state by a domestic winery licensee may
be shipped out-of-state for the purpose of making it into sparkling wine and then
returned to such licensee for resale. Such wine shall be deemed wine
manufactured in the state of Washington for the purposes of RCW 66.24.206,
and shall not require a special license.

Passed by the Senate February 21, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
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Filed in Office of Secretary of State April 17, 2003.

CHAPTER 45
[Senate Bill 5273]

EMPLOYMENT EXAMINATIONS-VETERANS' SCORING CRITERIA

AN ACT Relating to the veterans' scoring criteria in employment examinations; and amending
RCW 41.04.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.010 and 2002 c 292 s 4 are each amended to read as
follows:

In all competitive examinations, unless otherwise provided in this section,
to determine the qualifications of applicants for public offices, positions or
employment, the state, and all of its political subdivisions and all municipal
corporations, shall give a scoring criteria status to all veterans as defined in
RCW 41.04.007, by adding to the passing mark, grade or rating only, based upon
a possible rating of one hundred points as perfect a percentage in accordance
with the following:

(1) Ten percent to a veteran who served during a period of war or in an
armed conflict as defined in RCW 41.04.005 and does not receive military
retirement. The percentage shall be added to the passing mark, grade, or rating
of competitive examinations until the veteran's first appointment. The
percentage shall not be utilized in promotional examinations;

(2) Five percent to a veteran who did not serve during a period of war or in
an armed conflict as defined in RCW 41.04.005 or is receiving military
retirement. The percentage shall be added to the passing mark, grade, or rating
of competitive examinations until the veteran's first appointment. The
percentage shall not be utilized in promotional examinations;

(3) Five percent to a veteran who was called to active military service for
one or more years from employment with the state or any of its political
subdivisions or municipal corporations. The percentage shall be added to the
first promotional examination only;

(4) All veterans' scoring criteria ((specified in subsetio s (1), (2), and (3) e
this seetion mu)) may be claimed ((within fifeen years of the dat c) uon
release from active military service. ((This period m.ay be extended fer valid an'

xtenuating reasons to include but not be limited to:
(a) Deeumented medical reasens beyend controel of the veteran;
(b) United States depa~ffent of veteranis' affairs documented disabled

(e) Any veteran who has his or her employmnent terminated through nie fault
or aetiont of his or her own and whose livelihood is adversely affeeted mfay seek

scorig erta employmfent consideration under this section.-)

Passed by the Senate March 16, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.
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CHAPTER 46
[Substitute Senate Bill 5290]

HORSE RACING COMMISSION-CRIMINAL INFORMATION
AN ACT Relating to authorizing continued receipt of criminal history information by the

horse racing commission; repealing 2000 c 204 s 2 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. 2000 c 204 s 2 (uncodified) is repealed.
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 21, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 47
[Substitute Senate Bill 5321]

PAYMENT AGREEMENTS-PUBLIC HOSPITAL DISTRICTS

AN ACT Relating to payment agreements; and amending RCW 39.96.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 39.96.020 and 1993 c 273 s 2 are each amended to read as

follows:
((Unless the " ntzt c..... requirz cthcrwise,)) The definitions in this

section apply throughout this chapter((-)) unless the context clearly requires
otherwise.

(1) "Financial advisor" means a financial services or financial advisory
firm:

(a) With recognized knowledge and experience in connection with the
negotiation and execution of payment agreements;

(b) That is acting solely as financial advisor to the governmental entity in
connection with the execution of the payment agreement and the issuance or
incurring of any related obligations, and not as a principal, placement agent,
purchaser, underwriter, or other similar party, and that does not control, nor is it
controlled by or under common control with, any such party;

(c) That is compensated for its services in connection with the execution of
payment agreements, either directly or indirectly, solely by the governmental
entity; and

(d) Whose compensation is not based on a percentage of the notional
amount of the payment agreement or of the principal amount of any related
obligations.

(2) "Governmental entity" means state government or local government.
(3) "Local government" means any city, county, port district, public hospital

district, or public utility district, or any joint operating agency formed under
RCW 43.52.360, that has or will have outstanding obligations in an aggregate
principal amount of at least one hundred million dollars as of the date a payment
agreement is executed or is scheduled by its terms to commence or had at least
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one hundred million dollars in gross revenues during the preceding calendar
year.

(4) "Obligations" means bonds, notes, bond anticipation notes, commercial
paper, or other obligations for borrowed money, or lease, installment purchase,
or other similar financing agreements or certificates of participation in such
agreements.

(5) "Payment agreement" means a written agreement which provides for an
exchange of payments based on interest rates, or for ceilings or floors on these
payments, or an option on these payments, or any combination, entered into on
either a current or forward basis.

(6) "State government" means (a) the state of Washington, acting by and
through its state finance committee, (b) the Washington health care facilities
authority, (c) the Washington higher education facilities authority, (d) the
Washington state housing finance commission, or (e) the state finance
committee upon adoption of a resolution approving a payment agreement on
behalf of any state institution of higher education as defined under RCW
28B.10.016: PROVIDED, That such approval shall not constitute the pledge of
the full faith and credit of the state, but a pledge of only those funds specified in
the approved agreement.

Passed by the Senate March 7, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 48
[Engrossed Senate Bill 5374]

ELECTION ACCOUNT

AN ACT Relating to the election account; reenacting and amending RCW 43.84.092; adding a

new section to chapter 29.04 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 29.04 RCW to

read as follows:
(1) The election account is created in the state treasury.
(2) The following receipts must be deposited into the account:

Amounts received from the federal government under Public Law 107-252
(October 29, 2002), known as the "Help America Vote Act of 2002," including
any amounts received under subsequent amendments to the act;
amounts appropriated or otherwise made available by the state legislature for the
purposes of carrying out activities for which federal funds are provided to the
state under Public Law 107-252, including any amounts received under
subsequent amendments to the act;
and such other amounts as may be appropriated by the legislature to the account.

(3) Moneys in the account may be spent only after appropriation.
Expenditures from the account may be made only to facilitate the
implementation of Public Law 107-252.

See. 2. RCW 43.84.092 and 2002 c 242 s 2, 2002 c 114 s 24, and 2002 c
56 s 402 are each reenacted and amended to read as follows:
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(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University capital
projects account, the education construction fund, the election account, the
emergency reserve fund, the federal forest revolving account, the health services
account, the public health services account, the health system capacity account,
the personal health services account, the state higher education construction
account, the higher education construction account, the highway infrastructure
account, the industrial insurance premium refund account, the judges' retirement
account, the judicial retirement administrative account, the judicial retirement
principal account, the local leasehold excise tax account, the local real estate
excise tax account, the local sales and use tax account, the medical aid account,
the mobile home park relocation fund, the multimodal transportation account,
the municipal criminal justice assistance account, the municipal sales and use tax
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equalization account, the natural resources deposit account, the oyster reserve
land account, the perpetual surveillance and maintenance account, the public
employees' retirement system plan 1 account, the public employees' retirement
system combined plan 2 and plan 3 account, the public facilities construction
loan revolving account beginning July 1, 2004, the public health supplemental
account, the Puyallup tribal settlement account, the regional transportation
investment district account, the resource management cost account, the site
closure account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlement account, the transportation infrastructure
account, the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the volunteer
fire fighters' and reserve officers' relief and pension principal fund, the volunteer
fire fighters' and reserve officers' administrative fund, the Washington fruit
express account, the Washington judicial retirement system account, the
Washington law enforcement officers' and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers' and fire fighters' system plan
2 retirement account, the Washington school employees' retirement system
combined plan 2 and 3 account, the Washington state health insurance pool
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving fund, and the Western Washington
University capital projects account. Earnings derived from investing balances of
the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement board
bond retirement account, and the urban arterial trust account.
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(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 18, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 49
[Substitute Senate Bill 5505]

PUBLIC HIGH SCHOOLS-COURSE OPTIONS

AN ACT Relating to courses of study options offered by public high schools; and amending
RCW 28A.230.010 and 28A.230.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.230.010 and 1990 c 33 s 237 are each amended to read

as follows:
School district boards of directors shall identify and offer courses with

content that meet or exceed: (1) The basic education skills identified in RCW
28A. 150.210; (2) the graduation requirements under RCW 28A.230.090; ((and))
(3) the courses required to meet the minimum college entrance requirements
under RCW 28A.230.130: and (4) the course options for career development
under RCW 28A.230.130. Such courses may be applied or theoretical,
academic, or vocational.

Sec. 2. RCW 28A.230.130 and 1991 c 116 s 9 are each amended to read as
follows:

(1) All public high schools of the state shall provide a program, directly or
in cooperation with a community college or another school district, for students
whose educational plans include application for entrance to a baccalaureate-
granting institution after being granted a high school diploma. The program
shall help these students to meet at least the minimum entrance requirements
under RCW 28B. 10.050.

(2) All public high schools of the state shall provide a program, directly or
in cooperation with a community or technical college, a skills center, an
apprenticeship committee, or another school district, for students who plan to
pursue career or work opportunities other than entrance to a baccalaureate-
granting institution after being granted a high school diploma. These programs

(a) Help students demonstrate the application of essential academic learning
requirements to the world of work, occupation-specific skills, knowledge of
more than one career in a chosen pathway, and employability and leadership
skills, and

(b) Help students demonstrate the knowledge and skill needed to prepare for
industry certification, and/or have the opportunity to articulate to postsecondary
education and training Drograms.
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(3) The state board of education, upon request from local school districts,
may grant ((tempc rary xcmpticns)) waivers from the requirements to provide
the program described in subsections (1) and (2) of this section for reasons
relating to school district size and the availability of staff authorized to teach
subjects which must be provided. In considering waiver requests related to
programs in subsection (2) of this section, the state board of education shall
consider the extent to which the school district has offered such programs before
the 2003-04 school year.

Passed by the Senate March 7, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 50
[Substitute Senate Bill 5550]

SECURE COMMUNITY TRANSITION FACILITY SITING

AN ACT Relating to prohibiting secure community transition facilities from being sited near
public and private youth camps; amending RCW 71.09.342; reenacting and amending RCW
71.09.020; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.09.020 and 2002 c 68 s 4 and 2002 c 58 s 2 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the department of social and health services.
(2) "Health care facility" means any hospital, hospice care center, licensed

or certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federally qualified health maintenance organization,
federally approved renal dialysis center or facility, or federally approved blood
bank.

(3) "Health care practitioner" means an individual or firm licensed or
certified to engage actively in a regulated health profession.

(4) "Health care services" means those services provided by health
professionals licensed pursuant to RCW 18.120.020(4).

(5) "Health profession" means those licensed or regulated professions set
forth in RCW 18.120.020(4).

(6) "Less restrictive alternative" means court-ordered treatment in a setting
less restrictive than total confinement which satisfies the conditions set forth in
RCW 71.09.092.

(7) "Likely to engage in predatory acts of sexual violence if not confined in
a secure facility" means that the person more probably than not will engage in
such acts if released unconditionally from detention on the sexually violent
predator petition. Such likelihood must be evidenced by a recent overt act if the
person is not totally confined at the time the petition is filed under RCW
71.09.030.

(8) "Mental abnormality" means a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the person to
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the commission of criminal sexual acts in a degree constituting such person a
menace to the health and safety of others.

(9) "Predatory" means acts directed towards: (a) Strangers; (b) individuals
with whom a relationship has been established or promoted for the primary
purpose of victimization; or (c) persons of casual acquaintance with whom no
substantial personal relationship exists.

(10) "Recent overt act" means any act or threat that has either caused harm
of a sexually violent nature or creates a reasonable apprehension of such harm in
the mind of an objective person who knows of the history and mental condition
of the person engaging in the act.

(11) "Risk potential activity" or "risk potential facility" means an activity or
facility that provides a higher incidence of risk to the public from persons
conditionally released from the special commitment center. Risk potential
activities and facilities include: Public and private schools, school bus stops,
licensed day care and licensed preschool facilities, public parks, publicly
dedicated trails, sports fields, playgrounds, recreational and community centers,
churches, synagogues, temples, mosques, public libraries, public and private
youth camps, and others identified by the department following the hearings on a
potential site required in RCW 71.09.315. For purposes of this chapter, "school
bus stops" does not include bus stops established primarily for public transit.

(12) "Secretary" means the secretary of social and health services or the
secretary's designee.

(13) "Secure facility" means a residential facility for persons civilly
confined under the provisions of this chapter that includes security measures
sufficient to protect the community. Such facilities include total confinement
facilities, secure community transition facilities, and any residence used as a
court-ordered placement under RCW 71.09.096.

(14) "Secure community transition facility" means a residential facility for
persons civilly committed and conditionally released to a less restrictive
alternative under this chapter. A secure community transition facility has
supervision and security, and either provides or ensures the provision of sex
offender treatment services. Secure community transition facilities include but
are not limited to the facilities established pursuant to RCW 71.09.250 and any
community-based facilities established under this chapter and operated by the
secretary or under contract with the secretary.

(15) "Sexually violent offense" means an act committed on, before, or after
July 1, 1990, that is: (a) An act defined in Title 9A RCW as rape in the first
degree, rape in the second degree by forcible compulsion, rape of a child in the
first or second degree, statutory rape in the first or second degree, indecent
liberties by forcible compulsion, indecent liberties against a child under age
fourteen, incest against a child under age fourteen, or child molestation in the
first or second degree; (b) a felony offense in effect at any time prior to July 1,
1990, that is comparable to a sexually violent offense as defined in (a) of this
subsection, or any federal or out-of-state conviction for a felony offense that
under the laws of this state would be a sexually violent offense as defined in this
subsection; (c) an act of murder in the first or second degree, assault in the first
or second degree, assault of a child in the first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential burglary, or
unlawful imprisonment, which act, either at the time of sentencing for the
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offense or subsequently during civil commitment proceedings pursuant to this
chapter, has been determined beyond a reasonable doubt to have been sexually
motivated, as that term is defined in RCW 9.94A.030; or (d) an act as described
in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or criminal
conspiracy to commit one of the felonies designated in (a), (b), or (c) of this
subsection.

(16) "Sexually violent predator" means any person who has been convicted
of or charged with a crime of sexual violence and who suffers from a mental
abnormality or personality disorder which makes the person likely to engage in
predatory acts of sexual violence if not confined in a secure facility.

(17) "Total confinement facility" means a facility that provides supervision
and sex offender treatment services in a total confinement setting. Total
confinement facilities include the special commitment center and any similar
facility designated as a secure facility by the secretary.

Sec. 2. RCW 71.09.342 and 2002 c 68 s 9 are each amended to read as
follows:

(1) After October 1, 2002, notwithstanding RCW 36.70A.103 or any other
law, this section preempts and supersedes local plans, development regulations,
permitting requirements, inspection requirements, and all other laws as
necessary to enable the department to site, construct, renovate, occupy, and
operate secure community transition facilities within the borders of the
following:

(a) Any county that had five or more persons civilly committed from that
county, or detained at the special commitment center under a pending civil
commitment petition from that county where a finding of probable cause has
been made, on April 1, 2001, if the department determines that the county has
not met the requirements of RCW 36.70A.200 with respect to secure community
transition facilities. This subsection does not apply to the county in which the
secure community transition facility authorized under RCW 71.09.250(1) is
located; and

(b) Any city located within a county listed in (a) of this subsection that the
department determines has not met the requirements of RCW 36.70A.200 with
respect to secure community transition facilities.

(2) The department's determination under subsection (1)(a) or (b) of this
section is final and is not subject to appeal under chapter 34.05 or 36.70A RCW.

(3) When siting a facility in a county or city that has been preempted under
this section, the department shall consider the policy guidelines established
under RCW ((71.09.275)) 71.09.285 and 71.09.290 and shall hold the hearings
required in RCW 71.09.315.

(4) Nothing in this section prohibits the department from:
(a) Siting a secure community transition facility in a city or county that has

complied with the requirements of RCW 36.70A.200 with respect to secure
community transition facilities, including a city that is located within a county
that has been preempted. If the department sites a secure community transition
facility in such a city or county, the department shall use the process established
by the city or county for siting such facilities; or

(b) Consulting with a city or county that has been preempted under this
section regarding the siting of a secure community transition facility.
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(5)(a) A preempted city or county may propose public safety measures
specific to any finalist site to the department. The measures must be consistent
with the location of the facility at that finalist site. The proposal must be made in
writing by the date of:

(i) The second hearing under RCW 71.09.315(2)(a) when there are three
finalist sites; or

(ii) The first hearing under RCW 71.09.315(2)(b) when there is only one
site under consideration.

(b) The department shall respond to the city or county in writing within
fifteen business days of receiving the proposed measures. The response shall
address all proposed measures.

(c) If the city or county finds that the department's response is inadequate,
the city or county may notify the department in writing within fifteen business
days of the specific items which it finds inadequate. If the city or county does
not notify the department of a finding that the response is inadequate within
fifteen business days, the department's response shall be final.

(d) If the city or county notifies the department that it finds the response
inadequate and the department does not revise its response to the satisfaction of
the city or county within seven business days, the city or county may petition the
governor to designate a person with law enforcement expertise to review the
response under RCW 34.05.479.

(e) The governor's designee shall hear a petition filed under this subsection
and shall make a determination within thirty days of hearing the petition. The
governor's designee shall consider the department's response, and the
effectiveness and cost of the proposed measures, in relation to the purposes of
this chapter. The determination by the governor's designee shall be final and
may not be the basis for any cause of action in civil court.

(f) The city or county shall bear the cost of the petition to the governor's
designee. If the city or county prevails on all issues, the department shall
reimburse the city or county costs incurred, as provided under chapter 34.05
RCW.

(g) Neither the department's consideration and response to public safety
conditions proposed by a city or county nor the decision of the governor's
designee shall affect the preemption under this section or the department's
authority to site, construct, renovate, occupy, and operate the secure community
transition facility at that finalist site or at any finalist site.

(6) Until June 30, 2009, the secretary shall site, construct, occupy, and
operate a secure community transition facility sited under this section in an
environmentally responsible manner that is consistent with the substantive
objectives of chapter 43.21C RCW, and shall consult with the department of
ecology as appropriate in carrying out the planning, construction, and operations
of the facility. The secretary shall make a threshold determination of whether a
secure community transition facility sited under this section would have a
probable significant, adverse environmental impact. If the secretary determines
that the secure community transition facility has such an impact, the secretary
shall prepare an environmental impact statement that meets the requirements of
RCW 43.21C.030 and 43.21 C.031 and the rules promulgated by the department
of ecology relating to such statements. Nothing in this subsection shall be the
basis for any civil cause of action or administrative appeal.
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(7) In no case may a secure community transition facility be sited adjacent
to, immediately across a street or parking lot from, or within the line of sight of a
risk potential activity or facility in existence at the time a site is listed for
consideration unless the site that the department has chosen in a particular
county or city was identified pursuant to a process for siting secure community
transition facilities adopted by that county or city in compliance with RCW
36.70A.200. "Within the line of sight" means that it is possible to reasonably
visually distinguish and recognize individuals.

(8 This section does not apply to the secure community transition facility
established pursuant to RCW 71.09.250(1).

NEW SECTION. Sec. 3. This act applies prospectively only and not
retroactively and does not apply to development regulations adopted or amended
prior to the effective date of this act.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 17, 2003.

Passed by the House April 8, 2003.

Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 51

[Engrossed Senate Bill 5560]

INSTITUTIONS OF HIGHER EDUCATION-ALCOHOL SALES

AN ACT Relating to the prohibition of sales of alcohol on university grounds; adding a new
section to chapter 66.44 RCW; and repealing RCW 66.44.190.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 66.44.190 (Sales on university grounds
prohibited-Exceptions) and 1999 c 281 s 10, 1997 c 321 s 62, 1979 ex.s. c 104
s 1, 1975 1st ex.s. c 68 s 1, 1967 c 21 s 1, 1951 c 120 s 1, 1933 ex.s. c 49 s 1, &
1895 c 75 s I are each repealed.

NEW SECTION. Sec. 2. A new section is added to chapter 66.44 RCW to
read as follows:

If an institution of higher education chooses to allow the sale of alcoholic
beverages on campus, the legislature encourages the institution to feature
products produced in the state of Washington.

Passed by the Senate March 7, 2003.

Passed by the House April 8, 2003.

Approved by the Governor April 17, 2003.

Filed in Office of Secretary of State April 17, 2003.
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CHAPTER 52
[Substitute Senate Bill 5719]

UNLAWFUL FACTORING OF A CREDIT CARD OR PAYMENT CARD TRANSACTION

AN ACT Relating to fraudulent use of a credit card scanning device; amending RCW
9A.56.280 and 9A.56.290; reenacting and amending RCW 9.94A.515 and 9.94A.515; prescribing
penalties; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.56.280 and 1993 c 484 s 1 are each amended to read as
follows:

As used in RCW 9A.56.280 and 9A.56.290, unless the context requires
otherwise:

(1) "Cardholder" means a person to whom a credit card or payment card is
issued or a person who otherwise is authorized to use a credit card or payment
card.

(2) "Credit card" means a card, plate, booklet, credit card number, credit
card account number, or other identifying symbol, instrument, or device that can
be used to pay for, or to obtain on credit, goods or services.

(3) "Credit card or payment card transaction" means a sale or other
transaction in which a credit card or payment card is used to pay for, or to obtain
on credit, goods or services.

(4) "Credit card or payment card transaction record" means a record or
evidence of a credit card or payment card transaction, including, without
limitation, a paper, sales draft, instrument, or other writing and an electronic or
magnetic transmission or record.

(5) "Financial institution" means a bank, trust company, mutual savings
bank, savings and loan association, or credit union authorized under state or
federal law to do business and accept deposits in Washington.

(6) "Merchant" means ((a porsn auther-izd by a financia institution to
honor or aeeept erodit eards in payffint for goods or sefrviees.

(7))) an owner or operator of any retail mercantile establishment or any
agent, employee, lessee, consignee, officer, director, franchisee, or independent
contractor of such owner or operator. "Merchant" also means a person who
receives from an authorized user, a payment card or information from a payment
card, or what the person believes to be a payment card or information from a
payment card, as the instrument for obtaining, purchasing, or receiving goods,
services, money, or anything else of value from the person.

(7) "Payment card" means a credit card, charge card, debit card, stored value
card, or any card that is issued to an authorized card user and that allows the user
to obtain goods, services, money, or anything else of value from a merchant.

(8) "Person" means an individual, partnership, corporation, trust, or
unincorporated association, but does not include a financial institution or its
authorized employees, representatives, or agents.

(9) "Reencoder" means an electronic device that places encoded information
from a payment card onto a different payment card.

(10) "Scanning device" means a scanner, reader, or any other electronic
device that is used to access, read, scan, obtain, memorize, or store, temporarily
or permanently, information encoded on a payment card.
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Sec. 2. RCW 9A.56.290 and 1993 c 484 s 2 are each amended to read as
follows:

(1) A person commits the crime of unlawful factoring of a credit card or
payment card transaction if the person((, with intent to ... mm.it fau -. -theft
against a eardholdcr, crcdit eard issucr, or finaneial instituttion, eauses any suceh
party or partics to suffer actuial mncntary damages that in the aiggregate exeeed
ene thousanddlasby

(a) Uses a scanning device to access, read, obtain, memorize, or store,
temporarily or permanently, information encoded on a payment card without the
permission of the authorized user of the payment card or with the intent to
defraud the authorized user, another person, or a financial institution

(b) Uses a reencoder to place information encoded on a payment card onto a
different card without the permission of the authorized issuer of the card from
which the information is being reencoded or with the intent to defraud the
authorized user, another person, or a financial institution;

(c) Presents to or ((depesifing)) deposits with, or ((eausing)) causes another
to present to or deposit with, a financial institution for payment a credit card or
payment card transaction record that is not the result of a credit card or payment
card transaction between the cardholder and the person;

(((b) Employing, soliciting, or otherwise causing)) (d) Employs, solicits, or
otherwise causes a merchant or an employee, representative, or agent of a
merchant to present to or deposit with a financial institution for payment a credit
card or payment card transaction record that is not the result of a credit card or
payment card transaction between the cardholder and the merchant; or

(((c) Employing, sliciting, or othwis causing)) (e) Employs, solicits, or
otherwise causes another to become a merchant for purposes of engaging in
conduct made unlawful by this section.

(2) Normal transactions conducted by or through airline reporting
corporation-appointed travel agents or cruise-only travel agents recognized by
passenger cruise lines are not considered factoring for the purposes of this
section,

(3)(a) Unlawful factoring of a credit card or payment card transaction is a
class C felony.

(b) A second or subsequent violation of subsection (1) of this section is a
class B felony.

Sec. 3. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
2, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL
XVI Aggravated Murder I (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion I (RCW

70.74.280(1))
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Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
XIII Malicious explosion 2 (RCW

70.74.280(2))
Malicious placement of an explosive 1

(RCW 70.74.270(1))
XII Assault 1 (RCW 9A.36.01 1)

Assault of a Child 1 (RCW 9A.36.120)
Malicious placement of an imitation

device 1 (RCW 70.74.272(l)(a))
Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)
XI Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(1)(a))
Malicious explosion 3 (RCW

70.74.280(3))
Manufacture of methamphetamine

(RCW 69.50.401(a)(1 )(ii))
Over 18 and deliver heroin,

methamphetamine, a narcotic from
Schedule I or II, or flunitrazepam
from Schedule IV to someone under
18 (RCW 69.50.406)

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW

70.74.180)
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Hit and Run-Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(l)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Over 18 and deliver narcotic from
Schedule III, IV, or V or a
nonnarcotic, except flunitrazepam
or methamphetamine, from
Schedule I-V to someone under 18
and 3 years junior (RCW 69.50.406)

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)

Deliver or possess with intent to deliver
methamphetamine (RCW
69.50.401 (a)(1)(ii))

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with

intent to deliver amphetamine
(RCW 69.50.401 (a)(1)(ii))

Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(when the offender has a criminal
history in this state or any other state
that includes a sex offense or serious
violent offense or the Washington
equivalent) (RCW
69.50.401 (a)(1)(i))
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Possession of Ephedrine or any of its
Salts or Isomers or Salts of Isomers,
Pseudoephedrine or any of its Salts
or Isomers or Salts of Isomers,
Pressurized Ammonia Gas, or
Pressurized Ammonia Gas Solution
with intent to manufacture
methamphetamine (RCW
69.50.440)

Promoting Prostitution 1 (RCW
9A.88.070)

Selling for profit (controlled or
counterfeit) any controlled
substance (RCW 69.50.410)

Theft of Ammonia (RCW 69.55.010)
Vehicular Homicide, by the operation of

any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)
Civil Disorder Training (RCW

9A.48.120)
Dealing in depictions of minor engaged

in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for

the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.I00(l)
(b) and (c))

Introducing Contraband I (RCW
9A.76.140)

Involving a minor in drug dealing (RCW
69.50.401 (f))

Malicious placement of an explosive 3
(RCW 70.74.270(3))
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Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(except when the offender has a
criminal history in this state or any
other state that includes a sex
offense or serious violent offense or
the Washington equivalent) (RCW
69.50.401(a)(1)(i))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(l)(a))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)
Intimidating a Juror/Witness (RCW

9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule I or II (except heroin or
cocaine) or flunitrazepam from
Schedule IV (RCW
69.50.401 (a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person I
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)
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Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment 1 (RCW

9A.42.020)
Custodial Sexual Misconduct 1 (RCW

9A.44.160)
Delivery of imitation controlled

substance by person eighteen or
over to person under eighteen (RCW
69.52.030(2))

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect

Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury I (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)
Sexual Misconduct with a Minor 1

(RCW 9A.44.093)
Sexually Violating Human Remains

(RCW 9A.44.105)
Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission I (RCW 9A.56.070(I))

IV Arson 2 (RCW 9A.48.030)
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Assault 2 (RCW 9A.36.021)
Assault by Watercraft (RCW

79A.60.060)
Bribing a Witness/Bribe Received by

Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))
Endangerment with a Controlled

Substance (RCW 9A.42.100)
Escape 1 (RCW 9A.76.110)
Hit and Run-Injury (RCW

46.52.020(4)(b))
Hit and Run with Vessel-Injury

Accident (RCW 79A.60.200(3))
Identity Theft I (RCW 9.35.020(2)(a))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule III, IV, or V or
nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or
flunitrazepam) (RCW
69.50.401(a)(l) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)
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Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(3)(b)l

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.03 1)
Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)

Delivery of a material in lieu of a
controlled substance (RCW
69.50.401 (c))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Maintaining a Dwelling or Place for
Controlled Substances (RCW
69.50.402(a)(6))
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Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture, deliver, or possess with
intent to deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Manufacture, distribute, or possess with
intent to distribute an imitation
controlled substance (RCW
69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-

Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(l))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(1)(b))

Unlawful Use of Building for Drug
Purposes (RCW 69.53.010)

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)
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Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))

Create, deliver, or possess a counterfeit
controlled substance (RCW
69.50.401(b))

Escape from Community Custody (RCW
72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(2)(b))
Improperly Obtaining Financial

Information (RCW 9.35.010)
Malicious Mischief I (RCW 9A.48.070)
Possession of controlled substance that is

either heroin or narcotics from
Schedule I or II or flunitrazepam
from Schedule IV (RCW
69.50.401 (d))

Possession of phencyclidine (PCP)
(RCW 69.50.401(d))

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-

purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(3)(a))
Unlawful Practice of Law (RCW

2.48.180)
Unlicensed Practice of a Profession or

Business (RCW 18.130.190(7))
1 Attempting to Elude a Pursuing Police

Vehicle (RCW 46.61.024)
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False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled
Substance (RCW 69.50.403)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW 9A.48.080)

Possess Controlled Substance that is a
Narcotic from Schedule III, IV, or V
or Non-narcotic from Schedule I-V
(except phencyclidine or
flunitrazepam) (RCW 69.50.401(d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)
Taking Motor Vehicle Without

Permission 2 (RCW 9A.56.070(2))

Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-

purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 4. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
7, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL

XVI Aggravated Murder I (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW

70.74.280(1))
Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
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XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault I (RCW 9A.36.011)
Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation

device 1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)

XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)
Indecent Liberties (with forcible

compulsion) (RCW
9A.44.100(1)(a))

Kidnapping I (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)
Explosive devices prohibited (RCW

70.74.180)

Hit and Run-Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(l)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
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Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for

the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(l)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1)(a))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)
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Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodial Sexual Misconduct I (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion I (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect

Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
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Perjury 1 (RCW 9A.72.020)
Persistent prison misbehavior (RCW

9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.310)

Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)
Sexual Misconduct with a Minor 1

(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070(1))

IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
Assault by Watercraft (RCW

79A.60.060)
Bribing a Witness/Bribe Received by

Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Endangerment with a Controlled

Substance (RCW 9A.42.100)
Escape 1 (RCW 9A.76.110)
Hit and Run-Injury (RCW

46.52.020(4)(b))
Hit and Run with Vessel-Injury

Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2)(a))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)
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Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(3)(b))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36. 100)

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)
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Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(l)(b))

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52. 110)

Counterfeiting (RCW 9.16.035(3))
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Escape from Community Custody (RCW
72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(2)(b))
Improperly Obtaining Financial

Information (RCW 9.35.010)
Malicious Mischief I (RCW 9A.48.070)

Possession of Stolen Property I (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-

purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(3)(a))

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

1 Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
Possession of Stolen Property 2 (RCW

9A.56.160)
Reckless Burning I (RCW 9A.48.040)
Taking Motor Vehicle Without

Permission 2 (RCW 9A.56.070(2))

Theft 2 (RCW 9A.56.040)
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Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)
NEW SECTION. Sec. 5. Section 3 of this act expires July 1, 2004.
NEW SECTION. Sec. 6. Section 4 of this act takes effect July 1, 2004.

Passed by the Senate March 13, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 53
(Senate Bill 5758]

CRIMINAL STATUTES-TECHNICAL REORGANIZATION

AN ACT Relating to technical reorganization of criminal statutes to simplify citation to
offenses; amending RCW 2.48.180, 3.50.440, 4.24.320, 7.40.230, 9.05.030, 9.05.060, 9.08.065,
9.08.070, 9.16.080, 9.18.120, 9.18.130, 9.24.020, 9.24.030, 9.24.050, 9.26A. 110, 9.35.020, 9.40. 100,
9.40.120, 9.41.040, 9.41.042, 9.41.050, 9.45.020, 9.45.124, 9.45.126, 9.45.210, 9.45.220, 9.46.155,
9.46.215, 9.47.090, 9.47.120, 9.61.160, 9.61.230, 9.62.010, 9.68.060, 9.68A.090, 9.68A. 150,
9.81.020, 9.81.030, 9.82.010, 9.86.020, 9.86.030, 9.91.140, 9.91.170, 9.94.010, 9.94.030,
9.94A.518, 9.94A.533, 9.94A.550, 9.94A.605, 9.94A.610, 9.94A.734, 9A.20.021, 9A.36.021,
9A.40.030, 9A.40.070, 9A.44.100, 9A.44.130, 9A.46.020, 9A.48.090, 9A.56.070, 9A.56.080,
9A.56.085, 9A.56.096, 9A.60.040, 9A.64.020, 9A.64.030, 9A.76.023, 9A.76.070, 9A.76.080,
9A.82.050, 9A.82.060, 9A.82.080, 9A.82.160, 9A.84.010, 9A.88.010, 10.66.090, 10.79.015,
10.79.040, 10.95.020, 13.40.070, 13.40.160, 13.40.193, 13.40.265, 14.20.020, 15.21.060, 15.24.200,
15.26.300, 15.30.250, 15.60.055, 15.61.050, 15.80.650, 16.52.015, 16.52.190, 16.52.193, 16.52.200,
16.52.230, 16.58.170, 16.65.440, 17.10.350, 17.21.310, 17.24.100, 18.04.370, 18.06.130, 18.06.140,
18.08.460, 18.32.675, 18.32.745, 18.32.755, 18.39.215, 18.39.217, 18.39.220, 18.39.231, 18.57.160,
18.64.045, 18.64.046, 18.64.047, 18.64.246, 18.64.270, 18.71.190, 18.92.230, 18.130.075,
18.130.190, 19.09.275, 19.25.020, 19.25.030, 19.25.040, 19.48.110, 19.68.010, 19.76.110,
19.86.145, 19.100.210, 19.105.480, 19.105.520, 19.110.120, 19.110.160, 19.116.080, 19.146.050,
19.146.110, 19.158.160, 20.01.482, 20.01.490, 21.20.400, 21.30.140, 24.06.465, 26.04.210,
28A.405.040, 28A.635.050, 28A.635.090, 28A.635.100, 28B.10.570, 28B.10.571, 28B.10.572,
28B.20.320, 28B.85.030, 29.04.120, 29.15.100, 29.15.110, 29.36.370, 29.51.200, 29.51.230,
29.79.440, 29.82.170, 30.04.240, 30.04.260, 30.12.090, 30.12.100, 30.12.120, 30.42.290, 30.44.110,
30.44.120, 31.12.724, 31.12.850, 32.04.100, 32.04.110, 32.24.080, 33.24.360, 35.32A.090,
35.36.040, 35A.36.040, 36.18.170, 36.28.060, 36.29.060, 36.32.210, 36.68.080, 36.69.180,
36.71.060, 36.75.130, 38.32.090, 38.32.120, 38.52.150, 39.44.101, 39.62.040, 40.16.010, 40.16.020,
40.16.030, 41.26.062, 41.32.055, 42.20.070, 42.20.090, 43.01.100, 43.06.220, 43.06.230, 43.08.140,
43.09.165, 43.19.1939, 43.22.300, 43.22.340, 43.30.310, 43.43.856, 43.70.185, 46.08.170,
46.09.130, 46.10.130, 46.12.070, 46.12.210, 46.12.220, 46.16.010, 46.44.175, 46.44.180, 46.52.010,
46.52.090, 46.55.020, 46.61.015, 46.61.020, 46.61.685, 46.64.010, 46.68.010, 46.70.021, 46.72.100,
46.72A.060, 46.72A.070, 46.80.020, 46.80.190, 46.87.260, 46.87.290, 47.36.180, 47.36.200,
47.36.250, 47.38.010, 47.41.070, 47.52.120, 47.68.233, 47.68.234, 47.68.240, 47.68.255, 48.06.030,
48.06.190, 48.17.480, 48.30.230, 48.30A.015, 48.31.105, 49.12.410, 49.28.010, 49.28.080,
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49.28.100,49.44.100, 49.44.120, 50.36.010, 50.36.020, 50.40.010, 51.48.040, 51.48.103, 51.48.280,
51.52.120, 53.08.220, 53.34.190, 61.12.030, 64.36.020, 64.36.210, 65.12.730, 65.12.740, 65.12.750,
65.12.760, 66.20.200, 66.28.200, 66.28.210, 66.28.220, 66.44.120, 66.44.180, 66.44.290, 67.24.010,
67.70.120, 67.70.130, 67.70.140, 68.28.060, 68.50.100, 68.50.140, 68.50.145, 68.50.150, 68.50.250,
68.50.610, 68.56.040, 69.04.060, 69.04.070, 69.07.150, 69.25.150, 69.25.160, 69.40.020, 69.40.030,
69.41.030, 69.41.040, 69.41.050, 69.41.070, 69.41.300, 69.41.320, 69.41.330, 69.50.402, 69.50.403,
69.50.406, 69.50.408, 69.50.410, 69.50.415, 69.50.416, 69.50.430, 69.50.440, 69.50.505, 69.90.020,
70.05.120, 70.54.090, 70.54.160, 70.58.280, 70.74.180, 70.94.430, 70.95D.100, 70.105.085,
70.106.140, 70.108.130, 70.110.040, 70.111.030, 70.122.090, 70.127.020, 72.23.170, 72.23.300,
74.08.055, 74.08.100, 74.08.331, 76.12.140, 76.36.035, 76.36.110, 76.36.120, 76.48.120, 77.15.194,
77.15.196, 77.15.198, 78.12.061, 79.01.072, 79.01.748, 79.01.810, 79.76.290, 79A.05.165,
80.28.190, 80.28.210, 81.04.390, 81.40.010, 81.40.040, 81.40.060, 81.40.080, 81.40.130, 81.44.085,
81.54.030, 81.56.150, 81.60.070, 81.60.080, 81.64.090, 81.64.160, 81.68.080, 82.08.0273,
82.08.050, 82.36.330, 82.36.400, 82.44.120, 82.45.090, 82.49.065, 82.50.170, 84.08.050, 84.36.387,
84.40.120, 84.40.340, 87.03.200, 87.03.490, 88.02.055, 88.02.118, 88.08.020, 88.08.050, 88.46.080,
90.03.400, 90.48.140, and 90.56.300; reenacting and amending RCW 9.94A.030, 9.94A.515,
9A.46.110, 9A.82.010, 13.40.0357, 18.64.245, 69.41.020, 69.50.401, and 69.50.435; adding new
sections to chapter 9.08 RCW; adding a new section to chapter 9.26A RCW; adding a new section to
chapter 9.40 RCW; adding new sections to chapter 9.91 RCW; adding new sections to chapter 9A.56
RCW; adding a new section to chapter 9A.60 RCW; adding a new section to chapter 9A.82 RCW;
adding a new section to chapter 19.76 RCW; adding a new section to chapter 19.110 RCW; adding a
new section to chapter 69.25 RCW; adding new sections to chapter 69.41 RCW; adding new sections
to chapter 69.50 RCW; creating a new section; recodifying RCW 69.41.070; repealing RCW
9.16.090, 9.18.140, 9.45.230, 9.61.170, 9.61.180, 9.68A.140, 9.68A.160, 9.86.050, 9.94.020,
10.79.045, 16.52.195, 18.06.150, 18.64.247, 26.04.230, 28A.405.050, 28A.635.120, 28B.10.573,
28B.20.322, 28B.20.324, 28B.85.110, 29.51.215, 33.24.380, 36.28.070, 36.28.080, 36.28.140,
36.29.070, 36.32.215, 36.32.220, 36.32.225, 36.32.230, 36.75.140, 36.75.150, 43.01.110, 43.22.345,
47.36.210, 47.36.220, 47.36.230, 47.38.030, 48.30A.025, 49.28.020, 49.28.030, 49.28.082,
49.28.084, 49.28.110, 49.44.110, 49.44.130, 61.12.031, 64.36.230, 66.28.250, 66.44.291, 68.50.260,
69.90.040, 70.54.100, 70.54.170, 70.110.060, 70.111.050, 70.127.210, 78.12.062, 81.40.030,
81.40.050, 81.40.070, 81.40.090, 81.40.120, 81.40.140, 81.60.090, 81.64.100, 81.64.110, and
81.64.170; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends by this act to reorganize
criminal provisions throughout the Revised Code of Washington to clarify and
simplify the identification and referencing of crimes. It is not intended that this
act effectuate any substantive change to any criminal provision in the Revised
Code of Washington.

Sec. 2. RCW 2.48.180 and 2001 c 310 s 2 are each amended to read as
follows:

(1) As used in this section:
(a) "Legal provider" means an active member in good standing of the state

bar, and any other person authorized by the Washington state supreme court to
engage in full or limited practice of law;

(b) "Nonlawyer" means a person to whom the Washington supreme court
has granted a limited authorization to practice law but who practices law outside
that authorization, and a person who is not an active member in good standing of
the state bar, including persons who are disbarred or suspended from
membership;

(c) "Ownership interest" means the right to control the affairs of a business,
or the right to share in the profits of a business, and includes a loan to the
business when the interest on the loan is based upon the income of the business
or the loan carries more than a commercially reasonable rate of interest.

(2) The following constitutes unlawful practice of law:
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(a) A nonlawyer practices law, or holds himself or herself out as entitled to
practice law;

(b) A legal provider holds an investment or ownership interest in a business
primarily engaged in the practice of law, knowing that a nonlawyer holds an
investment or ownership interest in the business;

(c) A nonlawyer knowingly holds an investment or ownership interest in a
business primarily engaged in the practice of law;

(d) A legal provider works for a business that is primarily engaged in the
practice of law, knowing that a nonlawyer holds an investment or ownership
interest in the business; or

(e) A nonlawyer shares legal fees with a legal provider.
(3)(a) Unlawful practice of law is a crime. A single violation of this section

is a gross misdemeanor.
(b) Each subsequent violation of this section, whether alleged in the same or

in subsequent prosecutions, is a class C felony punishable according to chapter
9A.20 RCW.

(4) Nothing contained in this section affects the power of the courts to grant
injunctive or other equitable relief or to punish as for contempt.

(5) Whenever a legal provider or a person licensed by the state in a business
or profession is convicted, enjoined, or found liable for damages or a civil
penalty or other equitable relief under this section, the plaintiffs attorney shall
provide written notification of the judgment to the appropriate regulatory or
disciplinary body or agency.

(6) A violation of this section is cause for discipline and constitutes
unprofessional conduct that could result in any regulatory penalty provided by
law, including refusal, revocation, or suspension of a business or professional
license, or right or admission to practice. Conduct that constitutes a violation of
this section is unprofessional conduct in violation of RCW 18.130.180.

(7) In a proceeding under this section it is a defense if proven by the
defendant by a preponderance of the evidence that, at the time of the offense, the
conduct alleged was authorized by the rules of professional conduct or the
admission to practice rules, or Washington business and professions licensing
statutes or rules.

(8) Independent of authority granted to the attorney general, the prosecuting
attorney may petition the superior court for an injunction against a person who
has violated this chapter. Remedies in an injunctive action brought by a
prosecuting attorney are limited to an order enjoining, restraining, or preventing
the doing of any act or practice that constitutes a violation of this chapter and
imposing a civil penalty of up to five thousand dollars for each violation. The
prevailing party in the action may, in the discretion of the court, recover its
reasonable investigative costs and the costs of the action including a reasonable
attorney's fee. The degree of proof required in an action brought under this
subsection is a preponderance of the evidence. An action under this subsection
must be brought within three years after the violation of this chapter occurred.

Sec. 3. RCW 3.50.440 and 1984 c 258 s 120 are each amended to read as
follows:

Every person convicted by the municipal court of a violation of the criminal
provisions of an ordinance for which no punishment is specifically prescribed in
the ordinance is guilty of a gross misdemeanor and shall be punished by a fine of
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not more than five thousand dollars or imprisonment in the city jail for a period
not to exceed one year, or both such fine and imprisonment.

Sec. 4. RCW 4.24.320 and 1979 c 145 s I are each amended to read as
follows:

Any person who suffers damages as a result of actions described in RCW
9A.48.080(c) or any owner of a horse, mule, cow, heifer, bull, steer, swine, or
sheep who suffers damages as a result of a willful, unauthorized act described in
RCW 9A.56.080 or section 75 of this act may bring an action against the person
or persons committing the act in a court of competent jurisdiction for exemplary
damages up to three times the actual damages sustained, plus attorney's fees.

Sec. 5. RCW 7.40.230 and 1990 c 11 s 4 are each amended to read as
follows:

(1) Whenever it appears that any person is engaged in or about to engage in
any act that constitutes or will constitute a violation of RCW 9.26A.l 10. section
21 of this act, or 9.26A.090, the prosecuting attorney, a telecommunications
company, or any person harmed by an alleged violation of RCW 9.26A.110,
section 21 of this act, or 9.26A.090 may initiate a civil proceeding in superior
court to enjoin such violation, and may petition the court to issue an order for the
discontinuance of the specific telephone service being used in violation of RCW
9.26A.I 10, section 21 of this act, or 9.26A.090.

(2) An action under this section shall be brought in the county in which the
unlawful act or acts are alleged to have taken place, and shall be commenced by
the filing of a verified complaint, or shall be accompanied by an affidavit.

(3) If it is shown to the satisfaction of the court, either by verified complaint
or affidavit, that a person is engaged in or about to engage in any act that
constitutes a violation of RCW 9.26A.1 10, section 21 of this act, or 9.26A.090,
the court may issue a temporary restraining order to abate and prevent the
continuance or recurrence of the act. The court may direct the sheriff to seize
and retain until further order of the court any device that is being used in
violation of RCW 9.26A. I10, section 21 of this act, or 9.26A.090. All property
seized pursuant to the order of the court shall remain in the custody of the court.

(4) The court may issue a permanent injunction to restrain, abate or prevent
the continuance or recurrence of the violation of RCW 9.26A. 110, section 21 of
this act, or 9.26A.090. The court may grant declaratory relief, mandatory orders,
or any other relief deemed necessary to accomplish the purposes of the
injunction. The court may retain jurisdiction of the case for the purpose of
enforcing its orders.

(5) If it is shown to the satisfaction of the court, either by verified complaint
or affidavit, that a person is engaged in or is about to engage in any act that
constitutes a violation of RCW 9.26A.110, section 21 of this act, or 9.26A.090,
the court may issue an order which shall be promptly served upon the person in
whose name the telecommunications device is listed, requiring the party, within
a reasonable time, to be fixed by the court, from the time of service of the
petition on ((said)) the party, to show cause before the judge why telephone
service should not promptly be discontinued. At the hearing the burden of proof
shall be on the complainant.

(6) Upon a finding by the court that the telecommunications device is being
used or has been used in violation of RCW 9.26A. 110 or section 21 of this act,
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the court may issue an order requiring the telephone company which is rendering
service over the device to disconnect such service. Upon receipt of such order,
which shall be served upon an officer of the telephone company by the sheriff or
deputy of the county in which the telecommunications device is installed, the
telephone company shall proceed promptly to disconnect and remove such
device and discontinue all telephone service until further order of the court,
provided that the telephone company may do so without breach of the peace or
trespass.

(7) The telecommunications company that petitions the court for the
removal of any telecommunications device under this section shall be a
necessary party to any proceeding or action arising out of or under RCW
9.26A. 110 or section 21 of this act.

(8) No telephone company shall be liable for any damages, penalty, or
forfeiture, whether civil or criminal, for any legal act performed in compliance
with any order issued by the court.

(9) Property seized pursuant to the direction of the court that the court has
determined to have been used in violation of RCW 9.26A. 110 or section 21 of
this act shall be forfeited after notice and hearing. The court may remit or
mitigate the forfeiture upon terms and conditions as the court deems reasonable
if it finds that such forfeiture was incurred without gross negligence or without
any intent of the petitioner to violate the law, or it finds the existence of such
mitigating circumstances as to justify the remission or the mitigation of the
forfeiture. In determining whether to remit or mitigate forfeiture, the court shall
consider losses that may have been suffered by victims as the result of the use of
the forfeited property.

Sec. 6. RCW 9.05.030 and 1999 c 191 s 1 are each amended to read as
follows:

Whenever two or more persons assemble for the purpose of committing
criminal sabotage, as defined in RCW 9.05.060, such an assembly is unlawful,
and every person voluntarily and knowingly participating therein by his or her
presence, aid, or instigation, is guilty of a class B felony and shall be punished
by imprisonment in a state correctional facility for not more than ten years, or by
a fine of not more than five thousand dollars, or both.

Sec. 7. RCW 9.05.060 and 1999 c 191 s 2 are each amended to read as
follows:

(1) Whoever, with intent that his or her act shall, or with reason to believe
that it may, injure, interfere with, interrupt, supplant, nullify, impair, or obstruct
the owner's or operator's management, operation, or control of any agricultural,
stockraising, lumbering, mining, quarrying, fishing, manufacturing,
transportation, mercantile, or building enterprise, or any other public or private
business or commercial enterprise, wherein any person is employed for wage,
shall willfully damage or destroy, or attempt or threaten to damage or destroy,
any property whatsoever, or shall unlawfully take or retain, or attempt or
threaten unlawfully to take or retain, possession or control of any property,
instrumentality, machine, mechanism, or appliance used in such business or
enterprise, shall be guilty of criminal sabotage.

(2) Criminal sabotage is a class B felony punishable according to chapter
9A.20 RCW.
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Sec. 8. RCW 9.08.065 and 1989 c 359 s 1 are each amended to read as
follows:

As used in RCW 9.08.070 and sections 10 through 13 of this act:
(1) "Pet animal" means a tamed or domesticated animal legally retained by a

person and kept as a companion. "Pet animal" does not include livestock raised
for commercial purposes.

(2) "Research institution" means a facility licensed by the United States
department of agriculture to use animals in biomedical or product research.

(3) "U.S.D.A. licensed dealer" means a person who is licensed or required
to be licensed by the United States department of agriculture to commercially
buy, receive, sell, negotiate for sale, or transport animals.

Sec. 9. RCW 9.08.070 and 1989 c 359 s 2 are each amended to read as
follows:

(1) Any person who, with intent to deprive or defraud the owner thereof,
does any of the following shall be guilty of a gross misdemeanor ((and shall be
.p..hed as presribed under RCW1 9A.20.02 1(2))) punishable according to
chapter 9A.20 RCW and by a mandatory fine of not less than five hundred
dollars per pet animal, except as provided by (((d) of this)) subsection (2) of this
section:

(a) Takes, leads away, confines, secretes or converts any pet animal, except
in cases in which the value of the pet animal exceeds two hundred fifty dollars;

(b) Conceals the identity of any pet animal or its owner by obscuring,
altering, or removing from the pet animal any collar, tag, license, tattoo, or other
identifying device or mark((-));

(c) Willfully or recklessly kills or injures any pet animal, unless excused by
law.

(((d))) (2) Nothing in this ((subsection or subseetion' (2) of this)) section
shall prohibit a person from also being convicted of separate offenses under
RCW 9A.56.030, 9A.56.040, or 9A.56.050 for theft or under RCW 9A.56.150,
9A.56.160, or 9A.56.170 for possession of stolen property.

((,)(a) t is unlawful for any person to reeeive with intent to sell to a
reseaeh institution in the state of Washington, or sell or- ther.ise directy
tra. .sfc .to a .eseaeh institution in the state of Washington, a pet atimal that the
perseon le-ows or has reason to knowA has been stolon or frauidulently obtainted.
This subsetin does not apply t U.S.D.A. li.ensed dealers.

(b) The first eenv.ietiefn under (a) of this subseetion is a gross msdemfeaner
and is punishable as preseribed under RCW 9A.20.021(2) and by a mfanidatory
fine of not less than five hundred dollas per pet animal. A seond or subsequent
eefvietieon under (a) of this subsection is a class C felony and is punishable as
presribed wider- RCW 9A.20.021I ()(e) and by a .. a..date..' fino of -. ot less than
ono thousand dollars per pet animal.

(3)(a) it is unalav.ful for any person, who knows or has reasont to know tha
pet animfal has been stolent or frauduletfly obtained, to sell or other-wise tranisfer
the pet animal to another who the person Thoews or: has r-easont to know has
!previsly sold a stolen or frauidulently obtained pet animal to a researc
institution in the state of Washington.

(b) A eonvietion under (a) of this subseetion is a class G felony and shallb
puihable as pr-escribed under RCW 9A.20.021(l)(e) and by a maandatory fin

ofnot lessQ th-an onte thousand dollars per Dot animal.

[ 3261



WASHINGTON LAWS, 2003 Ch. 53

(4)(a) it is unlawful for a U.S.D.A. licensed dealer to r~eceive with intent to
sell, or sell or transf: diretly or through a third pay, t a rese.h institti'n in
the state of Washington, a pet animal that the dealer kn... or has reasn t
knoy,' has been stolent r fraudulently obtainied.

(b) A conyiction under (a) of this subseetieft is a class C felonty and shall be
punishable as pfresefbed under RCW 9A.20.021(l)(e) and by a mfandatory finte
of noet less than one thousand dolas per pet animal.

(5) The sale, receipt, or tanft... of each individual pet animal in violation o
subseetions (1), (2), (3), and (4) of this seeden constitutes a sepaate offense.

(6) The pr.vis.ons of ubseties (1), (2), (3), and (4) of this .eetion shall
not apply to the lawful acts of any employee, agent, or director of any humane

sociey, anma cntrol agency, or animnal shelter oper~ated by or on behalf of anty
go.e..ment.agency, operating under law.))

NEW SECTION. Sec. 10. A new section is added to chapter 9.08 RCW to
read as follows:

(1) It is unlawful for any person to receive with intent to sell to a research
institution in the state of Washington, or sell or otherwise directly transfer to a
research institution in the state of Washington, a pet animal that the person
knows or has reason to know has been stolen or fraudulently obtained. This
section does not apply to U.S.D.A. licensed dealers.

(2) The first conviction under this section is a gross misdemeanor
punishable according to chapter 9A.20 RCW and by a mandatory fine of not less
than five hundred dollars per pet animal.

(3) A second or subsequent conviction under this section is a class C felony
punishable according to chapter 9A.20 RCW and by a mandatory fine of not less
than one thousand dollars per pet animal.

(4) Nothing in this section shall prohibit a person from also being convicted
of separate offenses under RCW 9A.56.030, 9A.56.040, or 9A.56.050 for theft
or under RCW 9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen
property.

NEW SECTION. Sec. 11. A new section is added to chapter 9.08 RCW to
read as follows:

(1) It is unlawful for any person, who knows or has reason to know that a
pet animal has been stolen or fraudulently obtained, to sell or otherwise transfer
the pet animal to another who the person knows or has reason to know has
previously sold a stolen or fraudulently obtained pet animal to a research
institution in the state of Washington.

(2) A conviction under this section is a class C felony punishable according
to chapter 9A.20 RCW and by a mandatory fine of not less than one thousand
dollars per pet animal.

NEW SECTION. Sec. 12. A new section is added to chapter 9.08 RCW to
read as follows:

(1) It is unlawful for a U.S.D.A. licensed dealer to receive with intent to sell,
or sell or transfer directly or through a third party, to a research institution in the
state of Washington, a pet animal that the dealer knows or has reason to know
has been stolen or fraudulently obtained.
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(2) A conviction under this section is a class C felony punishable according
to chapter 9A.20 RCW and by a mandatory fine of not less than one thousand
dollars per pet animal.

NEW SECTION. Sec. 13. A new section is added to chapter 9.08 RCW to
read as follows:

(1) The sale, receipt, or transfer of each individual pet animal in violation of
RCW 9.08.070 or sections 10 through 12 of this act constitutes a separate
offense.

(2) The provisions of RCW 9.08.070 or sections 10 through 12 of this act
shall not apply to the lawful acts of any employee, agent, or director of any
humane society, animal control agency, or animal shelter operated by or on
behalf of any government agency, operating under law.

Sec. 14. RCW 9.16.080 and 1927 c 222 s 1 are each amended to read as
follows:

(1) It shall be unlawful for any person, firm, or corporation:
(((-1-))) (a) To use, adopt, place upon, or permit to be used, adopted or placed

upon, any barrel, tank, drum or other container of gasoline or lubricating oil for
internal combustion engines, sold or offered for sale, or upon any pump or other
device used in delivering the same, any trade name, trademark, designation or
other descriptive matter, which is not the true and correct trade name, trademark,
designation or other descriptive matter of the gasoline or lubricating oil so sold
or offered for sale;

(((2))) (b} To sell, or offer for sale, or have in his or her or its possession
with intent to sell, any gasoline or lubricating oil, contained in, or taken from, or
through any barrel, tank, drum, or other container or pump or other device, so
unlawfully labeled or marked, as hereinabove provided;

(((-3-))) (c) To sell, or offer for sale, or have in his or her or its possession
with intent to sell any gasoline or lubricating oil for internal combustion engines
and to represent to the purchaser, or prospective purchaser, that such gasoline or
lubricating oil so sold or offered for sale, is of a quality, grade or standard, or the
product of a particular gasoline or lubricating oil manufacturing, refining or
distributing company or association, other than the true quality, grade, standard,
or the product of a particular gasoline or oil manufacturing, refining or
distributing company or association, of the gasoline or oil so offered for sale or
sold.

(2)(a) Except as provided in (b) of this subsection, any person, firm, or
corporation violating this section is guilty of a misdemeanor.

(b) A second and each subsequent violation of this section is a gross
misdemeanor.

Sec. 15. RCW 9.18.120 and 1921 c 12 s 1 are each amended to read as
follows:

(1) When any competitive bid or bids are to be or have been solicited,
requested, or advertised for by the state of Washington, or any county, city, town
or other municipal corporation therein, or any department of either thereof, for
any work or improvement to be done or constructed for or by such state. county.
city, town, or other municipal corporation, or any department of either thereof, it
shall be unlawful for any person acting for himself or herself or as agent of
another, or as agent for or as a member of any partnership, unincorporated firm
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or association, or as an officer or agent of any corporation, to offer, give, or
promise to give, any money, check, draft, property, or other thing of value, to
another or to any firm, association, or corporation for the purpose of inducing
such other person, firm, association, or corporation, either to refrain from
submitting any bids upon such public work or improvement, or to enter into any
agreement, understanding or arrangement whereby full and unrestricted
competition for the securing of such public work will be suppressed, prevented,
or eliminated; and it shall be unlawful for any person to solicit, accept, or receive
any money, check, draft, property, or other thing of value upon a promise or
understanding, express or implied, that he or she individually or as an agent or
officer of another person, persons, or corporation, will refrain from bidding upon
such public work or improvement, or that he or she will on behalf of himself or
herself or such others submit or permit another to submit for him or her any bid
upon such public work or improvement in such sum as to eliminate full and
unrestricted competition thereon.

(2) A person violating this section is guilty of a gross misdemeanor.

Sec. 16. RCW 9.18.130 and 1921 c 12 s 2 are each amended to read as
follows:

(1 It shall be unlawful for any person for himself or herself or as an agent or
officer of any other person, persons, or corporation to in any manner enter into
collusion or an understanding with any other person, persons, or corporation to
prevent or eliminate full and unrestricted competition upon any public work or
improvement mentioned in RCW 9.18.120.

(2) A person violating this section is guilty of a gross misdemeanor.

Sec. 17. RCW 9.24.020 and 1992 c 7 s 5 are each amended to read as
follows:

Every officer, agent or other person in the service of a joint stock company
or corporation, domestic or foreign, who, willfully and knowingly with intent to
defraud:

(1) Sells, pledges, or issues, or causes to be sold, pledged, or issued, or signs
or executes, or causes to be signed or executed, with intent to sell, pledge, or
issue, or cause to be sold, pledged, or issued, any certificate or instrument
purporting to be a certificate or evidence of ownership of any share or shares of
such company or corporation, or any conveyance or encumbrance of real or
personal property, contract, bond, or evidence of debt, or writing purporting to
be a conveyance or encumbrance of real or personal property, contract, bond or
evidence of debt of such company or corporation, without being first duly
authorized by such company or corporation, or contrary to the charter or laws
under which such company or corporation exists, or in excess of the power of
such company or corporation, or of the limit imposed by law or otherwise upon
its power to create or issue stock or evidence of debt; or,

(2) Reissues, sells, pledges, disposes of, or causes to be reissued, sold,
pledged, or disposed of, any surrendered or canceled certificate or other
evidence of the transfer of ownership of any such share or shares

is guilty of a class B felony and shall be punished by imprisonment in a state
correctional facility for not more than ten years, or by a fine of not more than
five thousand dollars, or by both.
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Sec. 18. RCW 9.24.030 and 1992 c 7 s 6 are each amended to read as
follows:

Every owner, officer, stockholder, agent or employee of any person, firm,
corporation or association engaged, wholly or in part, in the business of banking
or receiving money or negotiable paper or securities on deposit or in trust, who
shall accept or receive, with or without interest, any deposit, or who shall
consent thereto or connive thereat, when he or she knows or has good reason to
believe that such person, firm, corporation or association is unsafe or insolvent,
is guilty of a class B felony and shall be punished by imprisonment in a state
correctional facility for not more than ten years, or by a fine of not more than ten
thousand dollars.

Sec. 19. RCW 9.24.050 and 1992 c 7 s 7 are each amended to read as
follows:

Every director, officer or agent of any corporation or joint stock association,
and every person engaged in organizing or promoting any enterprise, who shall
knowingly make or publish or concur in making or publishing any written
prospectus, report, exhibit or statement of its affairs or pecuniary condition,
containing any material statement that is false or exaggerated, is guilty of a class
B felony and shall be punished by imprisonment in a state correctional facility
for not more than ten years, or by a fine of not more than five thousand dollars.

Sec. 20. RCW 9.26A. I10 and 1990 c I I s 2 are each amended to read as
follows:

(1) Every person who, with intent to evade the provisions of any order or
rule of the Washington utilities and transportation commission or of any tariff,
price list, contract, or any other filing lawfully submitted to ((said)) the
commission by any telephone, telegraph, or telecommunications company, or
with intent to defraud, obtains telephone, telegraph, or telecommunications
service from any telephone, telegraph, or telecommunications company through:
(a) The use of a false or fictitious name or telephone number; (b) the
unauthorized use of the name or telephone number of another; (c) the physical or
electronic installation of, rearrangement of, or tampering with any equipment, or
use of a telecommunications device; (d) the commission of computer trespass; or
(e) any other trick, deceit, or fraudulent device, ((shal4-be)) is guilty of a
misdemeanor.

(2) If the value of the telephone, telegraph, or telecommunications service
that any person obtains in violation of this section during a period of ninety days
exceeds((.-(--)) fifty dollars in the aggregate, then such person ((shat-be)) is
guilty of a gross misdemeanor((,))_

(((b)) (3) If the value of the telephone, telegraph, or telecommunications
service that any person obtains in violation of this section during a period of
ninety days exceeds two hundred fifty dollars in the aggregate, then such person
((shall-be)) is guilty of a class C felony punishable according to chapter 9A.20
RCW.

((Reweyei-)) (4) For any act that constitutes a violation of both this
((subseetion)) section and ((subsccin-J (2) at' this)) section 21 of this act the
provisions of ((subsetion (2) f ti s)) section 21 of this act shall be exclusive.

(((2) Every person wh,:
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(a) Makes, posseses, sells, gives, or otherwise transfers to another a
telecefmmftiunicatiens devie with intent to use it .r with knowledge er reason tO
believe it is intended to be used te avoid any lawful telephefne or telegraph tell
ehafge or to eoneeal the existentee or plaee of origin of destinatiefn of any
telephe or telegraph message; or

(b) Sells, gives, .r .ther.wise tafer .t .an.ther plans or instmetionl t for
making or assembling a teleeemmunieatiens deviee described in subparagraph
(a) of this subsection with knowledge or reason to believe that the plants mfay be
used to make or assemble such devie
shall be guilty of a felony.))

NEW SECTION. Sec. 21. A new section is added to chapter 9.26A RCW
to read as follows:

Every person is guilty of a class B felony punishable according to chapter
9A.20 RCW who:

(1) Makes, possesses, sells, gives, or otherwise transfers to another a
telecommunications device with intent to use it or with knowledge or reason to
believe it is intended to be used to avoid any lawful telephone or telegraph toll
charge or to conceal the existence or place of origin or destination of any
telephone or telegraph message; or

(2) Sells, gives, or otherwise transfers to another plans or instructions for
making or assembling a telecommunications device described in subsection (1)
of this section with knowledge or reason to believe that the plans may be used to
make or assemble such device.

Sec. 22. RCW 9.35.020 and 2001 c 217 s 9 are each amended to read as
follows:

(1) No person may knowingly obtain, possess, use, or transfer a means of
identification or financial information of another person, living or dead, with the
intent to commit, or to aid or abet, any crime.

(2)(((a-))) Violation of this section when the accused or an accomplice uses
the victim's means of identification or financial information and obtains an
aggregate total of credit, money, goods, services, or anything else of value in
excess of one thousand five hundred dollars in value shall constitute identity
theft in the first degree. Identity theft in the first degree is a class B felony
punishable according to chapter 9A.20 RCW.

(((-))) (3) Violation of this section when the accused or an accomplice uses
the victim's means of identification or financial information and obtains an
aggregate total of credit, money, goods, services, or anything else of value that is
less than one thousand five hundred dollars in value, or when no credit, money,
goods, services, or anything of value is obtained shall constitute identity theft in
the second degree. Identity theft in the second degree is a class C felony
punishable according to chapter 9A.20 RCW.

(((-3))) (4) A person who violates this section is liable for civil damages of
five hundred dollars or actual damages, whichever is greater, including costs to
repair the victim's credit record, and reasonable attorneys' fees as determined by
the court.

(((4))) (5) In a proceeding under this section, the crime will be considered to
have been committed in any locality where the person whose means of
identification or financial information was appropriated resides, or in which any
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part of the offense took place, regardless of whether the defendant was ever
actually in that locality.

((())) (6) The provisions of this section do not apply to any person who
obtains another person's driver's license or other form of identification for the
sole purpose of misrepresenting his or her age.

(((6))) (7) In a proceeding under this section in which a person's means of
identification or financial information was used without that person's
authorization, and when there has been a conviction, the sentencing court may
issue such orders as are necessary to correct a public record that contains false
information resulting from a violation of this section.

Sec. 23. RCW 9.40.100 and 1995 c 369 s 3 are each amended to read as
follows:

(((-1-))) Any person who willfully and without cause tampers with, molests,
injures or breaks any public or private fire alarm apparatus, emergency phone,
radio, or other wire or signal, or any fire fighting equipment, or who willfully
and without having reasonable grounds for believing a fire exists, sends, gives,
transmits, or sounds any false alarm of fire, by shouting in a public place or by
means of any public or private fire alarm system or signal, or by telephone, is
guilty of a misdemeanor. This provision shall not prohibit the testing of fire
alarm systems by persons authorized to do so, by a fire department or the chief
of the Washington state patrol, through the director of fire protection.

(((2) Any persn who ,willfully and without aus tampors with, ml.ts,
ejurs, or braks any publie or privaf fe alann apparatus, eom rgefcy pheono,

raEdio, or othor wioosga, or anty firoe fighting equipment with the intent to
.... ar....n, i gu..-ity of a feleny.))

NEW SECTION. Sec. 24. A new section is added to chapter 9.40 RCW to
read as follows:

Any person who willfully and without cause tampers with, molests, injures,
or breaks any public or private fire alarm apparatus, emergency phone, radio, or
other wire or signal, or any fire fighting equipment with the intent to commit
arson, is guilty of a class B felony punishable according to chapter 9A.20 RCW.

Sec. 25. RCW 9.40.120 and 1999 c 352 s 5 are each amended to read as
follows:

Every person who possesses, manufactures, or disposes of an incendiary
device knowing it to be such is guilty of a class B felony punishable according to
chapter 9A.20 RCW, and upon conviction, shall be punished by imprisonment in
a state prison for a term of not more than ten years.

Sec. 26. RCW 9.41.040 and 1997 c 338 s 47 are each amended to read as
follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the person owns, has in his
or her possession, or has in his or her control any firearm after having previously
been convicted in this state or elsewhere of any serious offense as defined in this
chapter.

(b) Unlawful possession of a firearm in the first degree is a class B felony
punishable according to chapter 9A.20 RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the second degree, if the person does not

1 332 1

Ch. 53



WASHINGTON LAWS, 2003

qualify under (((a) of this)) subsection (1) of this section for the crime of
unlawful possession of a firearm in the first degree and the person owns, has in
his or her possession, or has in his or her control any firearm:

(i) After having previously been convicted in this state or elsewhere of any
felony not specifically listed as prohibiting firearm possession under (((a)-ef
this)) subsection (1) of this section, or any of the following crimes when
committed by one family or household member against another, committed on or
after July 1, 1993: Assault in the fourth degree, coercion, stalking, reckless
endangerment, criminal trespass in the first degree, or violation of the provisions
of a protection order or no-contact order restraining the person or excluding the
person from a residence (RCW 26.50.060, 26.50.070, 26.50.130, or 10.99.040);

(ii) After having previously been involuntarily committed for mental health
treatment under RCW 71.05.320, 71.34.090, chapter 10.77 RCW, or equivalent
statutes of another jurisdiction, unless his or her right to possess a firearm has
been restored as provided in RCW 9.41.047;

(iii) If the person is under eighteen years of age, except as provided in RCW
9.41.042; and/or

(iv) If the person is free on bond or personal recognizance pending trial,
appeal, or sentencing for a serious offense as defined in RCW 9.41.010.

(((2)(a) Unlawful possession of a fireann in the first degree is a class B
flelny, punishable under ehapter 9A.20 RCW.

(b) Unlawful p.ssession of a firearm in the second degree is a c lass G
felony, punishable under ehapter 9A.20 RCW.))

(b) Unlawful possession of a firearm in the second degree is a class C felony
punishable according to chapter 9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provisions of law, as used
in this chapter, a person has been "convicted", whether in an adult court or
adjudicated in a juvenile court, at such time as a plea of guilty has been accepted,
or a verdict of guilty has been filed, notwithstanding the pendency of any future
proceedings including but not limited to sentencing or disposition, post-trial or
post-factfinding motions, and appeals. Conviction includes a dismissal entered
after a period of probation, suspension or deferral of sentence, and also includes
equivalent dispositions by courts in jurisdictions other than Washington state. A
person shall not be precluded from possession of a firearm if the conviction has
been the subject of a pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of the person
convicted or the conviction or disposition has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence.
Where no record of the court's disposition of the charges can be found, there
shall be a rebuttable presumption that the person was not convicted of the
charge.

(4) Notwithstanding subsection (1) or (2) of this section, a person convicted
of an offense prohibiting the possession of a firearm under this section other than
murder, manslaughter, robbery, rape, indecent liberties, arson, assault,
kidnapping, extortion, burglary, or violations with respect to controlled
substances under RCW 69.50.401((())) and 69.50.410, who received a
probationary sentence under RCW 9.95.200, and who received a dismissal of the
charge under RCW 9.95.240, shall not be precluded from possession of a firearm
as a result of the conviction. Notwithstanding any other provisions of this
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section, if a person is prohibited from possession of a firearm under subsection
(1) or (2) of this section and has not previously been convicted of a sex offense
prohibiting firearm ownership under subsection (1) or (2) of this section and/or
any felony defined under any law as a class A felony or with a maximum
sentence of at least twenty years, or both, the individual may petition a court of
record to have his or her right to possess a firearm restored:

(a) Under RCW 9.41.047; and/or
(b)(i) If the conviction was for a felony offense, after five or more

consecutive years in the community without being convicted or currently
charged with any felony, gross misdemeanor, or misdemeanor crimes, if the
individual has no prior felony convictions that prohibit the possession of a
firearm counted as part of the offender score under RCW 9.94A.525; or

(ii) If the conviction was for a nonfelony offense, after three or more
consecutive years in the community without being convicted or currently
charged with any felony, gross misdemeanor, or misdemeanor crimes, if the
individual has no prior felony convictions that prohibit the possession of a
firearm counted as part of the offender score under RCW 9.94A.525 and the
individual has completed all conditions of the sentence.

(5) In addition to any other penalty provided for by law, if a person under
the age of eighteen years is found by a court to have possessed a firearm in a
vehicle in violation of subsection (1) or (2) of this section or to have committed
an offense while armed with a firearm during which offense a motor vehicle
served an integral function, the court shall notify the department of licensing
within twenty-four hours and the person's privilege to drive shall be revoked
under RCW 46.20.265.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and subsequently
convicted for the separate felony crimes of theft of a firearm or possession of a
stolen firearm, or both, in addition to being charged and subsequently convicted
under this section for unlawful possession of a firearm in the first or second
degree. Notwithstanding any other law, if the offender is convicted under this
section for unlawful possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a stolen firearm, or both,
then the offender shall serve consecutive sentences for each of the felony crimes
of conviction listed in this subsection.

(7) Each firearm unlawfully possessed under this section shall be a separate
offense.

Sec. 27. RCW 9.41.042 and 1999 c 143 s 2 are each amended to read as
follows:

RCW 9.41.040(((-l-)(b))) (2)(a)(iii) shall not apply to any person under the
age of eighteen years who is:

(1) In attendance at a hunter's safety course or a firearms safety course;
(2) Engaging in practice in the use of a firearm or target shooting at an

established range authorized by the governing body of the jurisdiction in which
such range is located or any other area where the discharge of a firearm is not
prohibited;

(3) Engaging in an organized competition involving the use of a firearm, or
participating in or practicing for a performance by an organized group that uses
firearms as a part of the performance;
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(4) Hunting or trapping under a valid license issued to the person under Title
77 RCW;

(5) In an area where the discharge of a firearm is permitted, is not
trespassing, and the person either: (a) Is at least fourteen years of age, has been
issued a hunter safety certificate, and is using a lawful firearm other than a
pistol; or (b) is under the supervision of a parent, guardian, or other adult
approved for the purpose by the parent or guardian;

(6) Traveling with any unloaded firearm in the person's possession to or
from any activity described in subsection (1), (2), (3), (4), or (5) of this section;

(7) On real property under the control of his or her parent, other relative, or
legal guardian and who has the permission of the parent or legal guardian to
possess a firearm;

(8) At his or her residence and who, with the permission of his or her parent
or legal guardian, possesses a firearm for the purpose of exercising the rights
specified in RCW 9A. 16.020(3); or

(9) Is a member of the armed forces of the United States, national guard, or
organized reserves, when on duty.

Sec. 28. RCW 9.41.050 and 1997 c 200 s 1 are each amended to read as
follows:

(1)(a) Except in the person's place of abode or fixed place of business, a
person shall not carry a pistol concealed on his or her person without a license to
carry a concealed pistol.

(b) Every licensee shall have his or her concealed pistol license in his or her
immediate possession at all times that he or she is required by this section to
have a concealed pistol license and shall display the same upon demand to any
police officer or to any other person when and if required by law to do so. Any
violation of this subsection (1)(b) shall be a class 1 civil infraction under chapter
7.80 RCW and shall be punished accordingly pursuant to chapter 7.80 RCW and
the infraction rules for courts of limited jurisdiction.

(2)(a) A person shall not carry or place a loaded pistol in any vehicle unless
the person has a license to carry a concealed pistol and: (((-a))) (i) The pistol is
on the licensee's person, (((b))) (ii) the licensee is within the vehicle at all times
that the pistol is there, or (((-))) (iii) the licensee is away from the vehicle and the
pistol is locked within the vehicle and concealed from view from outside the
vehicle.

(b) A violation of this subsection is a misdemeanor.
(3)(a) A person at least eighteen years of age who is in possession of an

unloaded pistol shall not leave the unloaded pistol in a vehicle unless the
unloaded pistol is locked within the vehicle and concealed from view from
outside the vehicle.

(b) A violation of this subsection is a misdemeanor.
(4) ((Vilati.n f anty of the pr.hibiti n. of sub.etions (2) and (3) of this

laotion is a m..isdemeanor.
(5))) Nothing in this section permits the possession of firearms illegal to

possess under state or federal law.

Sec. 29. RCW 9.45.020 and 1992 c 7 s 9 are each amended to read as
follows:
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Every person to whom a child has been confided for nursing, education or
any other purpose, who, with intent to deceive a person, guardian or relative of
such child, shall substitute or produce to such parent, guardian or relative,
another child or person in the place of the child so confided, is guilty of a class B
felony and shall be punished by imprisonment in a state correctional facility for
not more than ten years.

Sec. 30. RCW 9.45.124 and 1992 c 7 s 11 are each amended to read as
follows:

Every person, corporation, or association whether profit or nonprofit, who
shall ask or receive, or conspire to ask or receive, directly or indirectly, any
compensation, gratuity, or reward or any promise thereof, on any agreement or
understanding that he or she shall (1) intentionally make an inaccurate visual or
mechanical measurement or an intentionally inaccurate recording of any visual
or mechanical measurement of goods, raw materials, and agricultural products
(whether severed or unsevered from the land) which he or she has or will have
the duty to measure, or shall (2) intentionally change, alter or affect, for the
purpose of making an inaccurate measurement, any equipment or other device
which is designed to measure, either qualitatively or quantitatively, such goods,
raw materials, and agricultural products, or shall intentionally alter the
recordation of such measurements, ((shall-be)) is guilty of a class B felony,
punishable by imprisonment in a state correctional facility for not more than ten
years, or by a fine of not more than five thousand dollars, or both.

Sec. 31. RCW 9.45.126 and 1992 c 7 s 12 are each amended to read as
follows:

Every person who shall give, offer or promise, or conspire to give, offer or
promise, directly or indirectly, any compensation, gratuity or reward to any
person, corporation, independent contractor, or agent, employee or servant
thereof with intent to violate RCW 9.45.124, ((shall-be)) is guilty of a class B
felony, punishable by imprisonment in a state correctional facility for not more
than ten years, or by a fine of not more than five thousand dollars, or both.

Sec. 32. RCW 9.45.210 and 1890 p 99 s 2 are each amended to read as
follows:

Any person who shall interfere with or in any manner change samples of
ores or bullion produced for sampling, or change or alter samples or packages of
ores or bullion which have been purchased for assaying, or who shall change or
alter any certificate of sampling or assaying, with intent to cheat, wrong or
defraud, ((shall be deemed)) is guilty of a class C felony, punishable by
imprisonment in a state correctional facility for not less than one year nor more
than five years, or by a fine of not less than fifty nor more than one thousand
dollars, or by both such fine and imprisonment.

Sec. 33. RCW 9.45.220 and 1890 p 99 s 3 are each amended to read as
follows:

Any person who shall, with intent to cheat, wrong or defraud, make or
publish a false sample of ore or bullion, or who shall make or publish or cause to
be published a false assay of ore or bullion, ((shall be deemed)) is guilty of a
class C felony, punishable by imprisonment in a state correctional facility for not
less than one year nor more than five years, or by a fine of not less than fifty nor
more than one thousand dollars, or by both such fine and imprisonment.
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Sec. 34. RCW 9.46.155 and 1981 c 139 s 15 are each amended to read as
follows:

(1) No applicant or licensee shall give or provide, or offer to give or
provide, directly or indirectly, to any public official or employee or agent of this
state, or any of its agencies or political subdivisions, any compensation or
reward, or share of the money or property paid or received through gambling
activities, in consideration for obtaining any license, authorization, permission
or privilege to participate in any gaming operations except as authorized by this
chapter or rules adopted pursuant thereto.

(2) Violation of this section ((shall-be)) is a class C felony for which a
person, upon conviction, shall be punished by imprisonment for not more than
five years or a fine of not more than one hundred thousand dollars, or both.

Sec. 35. RCW 9.46.215 and 1994 c 218 s 9 are each amended to read as
follows:

(1) Whoever knowingly owns, manufactures, possesses, buys, sells, rents,
leases, finances, holds a security interest in, stores, repairs, or transports any
gambling device or offers or solicits any interest therein, whether through an
agent or employee or otherwise, is guilty of a class C felony and shall be fined
not more than one hundred thousand dollars or imprisoned not more than five
years or both.

((Heweyei')) (2) This section does not apply to persons licensed by the
commission, or who are otherwise authorized by this chapter, or by commission
rule, to conduct gambling activities without a license, respecting devices that are
to be used, or are being used, solely in that activity for which the license was
issued, or for which the person has been otherwise authorized if:

(((M-))) (a) The person is acting in conformance with this chapter and the
rules adopted under this chapter; and

(((-2))) (b) The devices are a type and kind traditionally and usually
employed in connection with the particular activity.

(3 This section also does not apply to any act or acts by the persons in
furtherance of the activity for which the license was issued, or for which the
person is authorized, when the activity is conducted in compliance with this
chapter and in accordance with the rules adopted under this chapter.

(4) In the enforcement of this section direct possession of any such a
gambling device is presumed to be knowing possession thereof.

Sec. 36. RCW 9.47.090 and 1992 c 7 s 13 are each amended to read as
follows:

Every person, whether in his or her own behalf, or as agent, servant or
employee of another person, within or outside of this state, who shall open,
conduct or carry on any bucket shop, or make or offer to make any contract
described in RCW 9.47.080, or with intent to make such a contract, or assist
therein, shall receive, exhibit, or display any statement of market prices of any
commodities, securities, or property, is guilty of a class C felony and shall be
punished by imprisonment in a state correctional facility for not more than five
years.

Sec. 37. RCW 9.47.120 and 1992 c 7 s 14 are each amended to read as
follows:
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Every person who shall entice, or induce another, upon any pretense, to go
to any place where any gambling game, scheme or device, or any trick, sleight of
hand performance, fraud or fraudulent scheme, cards, dice or device, is being
conducted or operated; or while in such place shall entice or induce another to
bet, wager or hazard any money or property, or representative of either, upon any
such game, scheme, device, trick, sleight of hand performance, fraud or
fraudulent scheme, cards, dice, or device, or to execute any obligation for the
payment of money, or delivery of property, or to lose, advance, or loan any
money or property, or representative of either, is guilty of a class B felony and
shall be punished by imprisonment in a state correctional facility for not more
than ten years.

Sec. 38. RCW 9.61.160 and 1977 ex.s. c 231 s 1 are each amended to read
as follows:

(1) It shall be unlawful for any person to threaten to bomb or otherwise
injure any public or private school building, any place of worship or public
assembly, any governmental property, or any other building, common carrier, or
structure, or any place used for human occupancy; or to communicate or repeat
any information concerning such a threatened bombing or injury, knowing such
information to be false and with intent to alarm the person or persons to whom
the information is communicated or repeated.

(2) It shall not be a defense to any prosecution under this section that the
threatened bombing or injury was a hoax.

(3) A violation of this section is a class B felony punishable according to
chapter 9A.20 RCW.

Sec. 39. RCW 9.61.230 and 1992 c 186 s 6 are each amended to read as
follows:

(1) Every person who, with intent to harass, intimidate, torment or
embarrass any other person, shall make a telephone call to such other person:

(((-t-))) (a) Using any lewd, lascivious, profane, indecent, or obscene words
or language, or suggesting the commission of any lewd or lascivious act; or

(((-2))) (b) Anonymously or repeatedly or at an extremely inconvenient hour,
whether or not conversation ensues; or

(((3))) (c) Threatening to inflict injury on the person or property of the
person called or any member of his or her family or household;
((shall-be)) is guilty of a gross misdemeanor, except ((that the pcrc n is guilty .
a lass G felony if ither of the fellowing applics:)) as provided in subsection (2)
of this section.

(2) The person is guilty of a class C felony punishable according to chapter
9A.20 RCW if either of the following applies:

(a) That person has previously been convicted of any crime of harassment,
as defined in RCW 9A.46.060, with the same victim or member of the victim's
family or household or any person specifically named in a no-contact or no-
harassment order in this or any other state; or

(b) That person harasses another person under subsection (((3-))) (1)(c) of
this section by threatening to kill the person threatened or any other person.

Sec. 40. RCW 9.62.010 and 1992 c 7 s 15 are each amended to read as
follows:
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Every person who shall, maliciously and without probable cause therefor,
cause or attempt to cause another to be arrested or proceeded against for any
crime of which he or she is innocent:

(1) If such crime be a felony, is guilty of a class C felony and shall be
punished by imprisonment in a state correctional facility for not more than five
years; and

(2) If such crime be a gross misdemeanor or misdemeanor, shall be guilty of
a misdemeanor.

Sec. 41. RCW 9.68.060 and 1992 c 5 s 2 are each amended to read as
follows:

(1) When it appears that material which may be deemed erotic is being sold,
distributed, or exhibited in this state, the prosecuting attorney of the county in
which the sale, distribution, or exhibition is taking place may apply to the
superior court for a hearing to determine the character of the material with
respect to whether it is erotic material.

(2) Notice of the hearing shall immediately be served upon the dealer,
distributor, or exhibitor selling or otherwise distributing or exhibiting the alleged
erotic material. The superior court shall hold a hearing not later than five days
from the service of notice to determine whether the subject matter is erotic
material within the meaning of RCW 9.68.050.

(3) If the superior court rules that the subject material is erotic material,
then, following such adjudication:

(a) If the subject material is written or printed, or is a sound recording, the
court shall issue an order requiring that an "adults only" label be placed on the
publication or sound recording, if such publication or sound recording is going
to continue to be distributed. Whenever the superior court orders a publication
or sound recording to have an "adults only" label placed thereon, such label shall
be impressed on the front cover of all copies of such erotic publication or sound
recording sold or otherwise distributed in the state of Washington. Such labels
shall be in forty-eight point bold face type located in a conspicuous place on the
front cover of the publication or sound recording. All dealers and distributors
are hereby prohibited from displaying erotic publications or sound recordings in
their store windows, on outside newsstands on public thoroughfares, or in any
other manner so as to make an erotic publication or the contents of an erotic
sound recording readily accessible to minors.

(b) If the subject material is a motion picture, the court shall issue an order
requiring that such motion picture shall be labeled "adults only". The exhibitor
shall prominently display a sign saying "adults only" at the place of exhibition,
and any advertising of ((said)) the motion picture shall contain a statement that it
is for adults only. Such exhibitor shall also display a sign at the place where
admission tickets are sold stating that it is unlawful for minors to misrepresent
their age.

(((e))) (4) Failure to comply with a court order issued under the provisions
of this section shall subject the dealer, distributor, or exhibitor to contempt
proceedings.

(((d))) (5) Any person who, after the court determines material to be erotic,
sells, distributes, or exhibits the erotic material to a minor shall be guilty of
violating RCW 9.68.050 through 9.68.120, such violation to carry the following
penalties:
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(((4))) (a) For the first offense a misdemeanor and upon conviction shall be
fined not more than five hundred dollars, or imprisoned in the county jail not
more than six months;

(((ii))) (b) For the second offense a gross misdemeanor and upon conviction
shall be fined not more than one thousand dollars, or imprisoned not more than
one year;

(((iii))) (c) For all subsequent offenses a class B felony and upon conviction
shall be fined not more than five thousand dollars, or imprisoned not less than
one year.

Sec. 42. RCW 9.68A.090 and 1989 c 32 s 7 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a person who
communicates with a minor for immoral purposes is guilty of a gross
misdemeanor((, unless that))

(2) A person who communicates with a minor for immoral purposes is
guilty of a class C felony punishable according to chapter 9A.20 RCW if the
person has previously been convicted under this section or of a felony sexual
offense under chapter 9.68A, 9A.44, or 9A.64 RCW or of any other felony
sexual offense in this or any other state((, in whih ease the perso is guilty of a
elass C felefny punishable under ehapter 9A.20 RCW)).

Sec. 43. RCW 9.68A.150 and 1987 c 396 s 2 are each amended to read as
follows:

LMi No person may knowingly allow a minor to be on the premises of a
commercial establishment open to the public if there is a live performance
containing matter which is erotic material.

(2) Any person who is convicted of violating this section is guilty of a gross
misdemeanor.

(3) For the purposes of this section:
(a) "Minor" means any person under the age of eighteen years.
(b) "Erotic materials" means live performance:
(i) Which the average person, applying contemporary community standards,

would find, when considered as a whole, appeals to the prurient interest of
minors: and

(ii) Which explicitly depicts or describes patently offensive representations
or descriptions of sexually explicit conduct as defined in RCW 9.68A.0 11: and

(iii) Which, when considered as a whole, and in the context in which it is
used, lacks serious literary, artistic, political, or scientific value for minors.

(c) "Live performance" means any play, show, skit, dance, or other
exhibition performed or presented to, or before an audience of one or more, with
or without consideration.

(d) "Person" means any individual, partnership, firm, association,
corporation, or other legal entity.

Sec. 44. RCW 9.81.020 and 1951 .c 254 s 2 are each amended to read as
follows:

(.1 It ((shall be)) is a class B felony for any person knowingly and willfully
to:

(((4-))) (a) Commit, attempt to commit, or aid in the commission of any act
intended to overthrow, destroy or alter, or to assist in the overthrow, destruction
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or alteration of, the constitutional form of the government of the United States,
or of the state of Washington or any political subdivision of either of them, by
revolution, force or violence; or

(((Q))) (b) Advocate, abet, advise, or teach by any means any person to
commit, attempt to commit, or assist in the commission of any such act under
such circumstances as to constitute a clear and present danger to the security of
the United States, or of the state of Washington or of any political subdivision of
either of them; or

(((3))) (c) Conspire with one or more persons to commit any such act; or
(((4))) (d) Assist in the formation or participate in the management or to

contribute to the support of any subversive organization or foreign subversive
organization knowing ((said)) the organization to be a subversive organization or
a foreign subversive organization; or

(((-5))) (e) Destroy any books, records or files, or secrete any funds in this
state of a subversive organization or a foreign subversive organization, knowing
((aid)) the organization to be such.

(2) Any person upon a plea of guilty or upon conviction of violating any of
the provisions of this section shall be fined not more than ten thousand dollars,
or imprisoned for not more than ten years, or both, at the discretion of the court.

Sec. 45. RCW 9.81.030 and 1951 c 254 s 3 are each amended to read as
follows:

It ((shall-be)) is a class C felony for any person after June 1, 1951 to
become, or after September 1, 1951, to remain a member of a subversive
organization or a foreign subversive organization knowing ((said)) the
organization to be a subversive organization or foreign subversive organization.
Any person upon a plea of guilty or upon conviction of violating ((afy f the
pro.isiens -f)) this section shall be fined not more than five thousand dollars, or
imprisoned for not more than five years, or both, at the discretion of the court.

Sec. 46. RCW 9.82.010 and 1909 c 249 s 65 are each amended to read as
follows:

(1) Treason against the people of the state consists in-
(((-1-))) (a) Levying war against the people of the state, or
(((-2))) (b) Adhering to its enemies, or
(((-3-))) (c) Giving them aid and comfort.
(2) Treason is a class A felony and punishable by death.
(3) No person shall be convicted for treason unless upon the testimony of

two witnesses to the same overt act or by confession in open court.

Sec. 47. RCW 9.86.020 and 1919 c 107 s 2 are each amended to read as
follows:

(1) No person shall, in any manner, for exhibition or display:
(((-1-))) (a) Place or cause to be placed any word, figure, mark, picture,

design, drawing or advertisement of any nature upon any flag, standard, color,
ensign or shield of the United States or of this state, or authorized by any law of
the United States or of this state; or

(((-2))) (b) Expose to public view any such flag, standard, color, ensign or
shield upon which shall have been printed, painted or otherwise produced, or to
which shall have been attached, appended, affixed or annexed any such word,
figure, mark, picture, design, drawing or advertisement; or
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(((3))) ( Expose to public view for sale, manufacture, or otherwise, or to
sell, give, or have in possession for sale, for gift or for use for any purpose, any
substance, being an article of merchandise, or receptacle, or thing for holding or
carrying merchandise, upon or to which shall have been produced or attached
any such flag, standard, color, ensign or shield, in order to advertise, call
attention to, decorate, mark or distinguish such article or substance.

(2) A violation of this section is a gross misdemeanor.

Sec. 48. RCW 9.86.030 and 1969 ex.s. c 110 s I are each amended to read
as follows:

(1) No person shall knowingly cast contempt upon any flag, standard, color,
ensign or shield, as defined in RCW 9.86.010, by publicly mutilating, defacing,
defiling, burning, or trampling upon ((said)) the flag, standard, color, ensign or
shield.

(2) A violation of this section is a gross misdemeanor.

Sec. 49. RCW 9.91.140 and 1998 c 79 s I are each amended to read as
follows:

(((4-))) A person who sells food stamps obtained through the program
established under RCW 74.04.500 or food stamp benefits transferred
electronically, or food purchased therewith, is guilty of the following:

(1) A gross misdemeanor ((under RCW 9A.20.021)) if the value of the
stamps, benefits, or food transferred exceeds one hundred dollars((, a d is -tye4)), or

(2) A misdemeanor ((under RCW 9A.20.021)) if the value of the stamps,
benefits, or food transferred is one hundred dollars or less.

(((2) A person wh purchases, or who othe..ise acquire and sells, or wh,
traffies in, feed stamps as defined by the federalF1 food samp act, as amnended, 7
U.S.C. See. 2011 et seq., r. fed stamp ben.efits transferred elctronically, is
guilty of a class felony under RCW 9A.20.021 if the fae value of the stamps
or benefits exCeeds one hundred dollars, and is guilty of a groess sdemeanto
under: RCW 9A.20.02 1 if the face value of the stamps or bentefits is onie hundred
dellars fo less.

(3) A person who, ina violation of 7 U.S.c. See. 2024(e), obtains and
prfesents food stamps as defined by the federal food stamp act, as amended, 7
U.S.C. Sec. 2011 et seq., or food stamp benefits transferred electronically, fi
redemption or causes such stamps or benefits to be presented for red
through the progrm established under RCW 74.04.500 is guilty oef a liss C
felony under RCW 9A.20.02o1e.))

NEW SECTION. Sec. 50. A new section is added to chapter 9.91 RCW to
read as follows:

A person who purchases, or who otherwise acquires and sells, or who
traffics in, food stamps as defined by the federal food stamp act, as amended, 7
U.S.C. Sec. 2011 et seq., or food stamp benefits transferred electronically, is
guilty of the following:

(1) A class C felony punishable according to chapter 9A.20 RCW if the face
value of the stamps or benefits exceeds one hundred dollars; or

(2) A gross misdemeanor if the face value of the stamps or benefits is one
hundred dollars or less.
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NEW SECTION. Sec. 51. A new section is added to chapter 9.91 RCW to
read as follows:

A person who, in violation of 7 U.S.C. Sec. 2024(c), obtains and presents
food stamps as defined by the federal food stamp act, as amended, 7 U.S.C. Sec.
2011 et seq., or food stamp benefits transferred electronically, for redemption or
causes such stamps or benefits to be presented for redemption through the
program established under RCW 74.04.500 is guilty of a class C felony
punishable according to chapter 9A.20 RCW.

Sec. 52. RCW 9.91.170 and 2001 c 112 s 2 are each amended to read as
follows:

(1)(a) Any person who has received notice that his or her behavior is
interfering with the use of a dog guide or service animal who continues with
reckless disregard to interfere with the use of a dog guide or service animal by
obstructing, intimidating, or otherwise jeopardizing the safety of the dog guide
or service animal user or his or her dog guide or service animal is guilty of a
misdemeanor ((punishable aorafding to chaptcr 9A.20 RCW)), except ((that-f-ef
a second or subscqucnt offense it)) as provided in (b) of this subsection.

(b) A second or subsequent violation of this subsection is a gross
misdemeanor.

(((b))) (2)(a) Any person who, with reckless disregard, allows his or her dog
to interfere with the use of a dog guide or service animal by obstructing,
intimidating, or otherwise jeopardizing the safety of the dog guide or service
animal user or his or her dog guide or service animal is guilty of a misdemeanor
((punishable a..ording to haptr 9A.20 RCW)), except ((that for a seond or
subsequent offense it)) as provided in (b) of this subsection.

(b) A second or subsequent violation of this subsection is a gross
misdemeanor.

(((2)W(a)) (3) Any person who, with reckless disregard, injures, disables, or
causes the death of a dog guide or service animal is guilty of a gross
misdemeanor ((punishable aeording to chapter 9A.20 RCW)).

(((b))) (4) Any person who, with reckless disregard, allows his or her dog to
injure, disable, or cause the death of a dog guide or service animal is guilty of a
gross misdemeanor ((punishable according to haptc 9A.20 RCW)).

(((-3))) (5) Any person who intentionally injures, disables, or causes the
death of a dog guide or service animal is guilty of a class C felony punishable
according to chapter 9A.20 RCW.

(((4))) (6) Any person who wrongfully obtains or exerts unauthorized
control over a dog guide or service animal with the intent to deprive the dog
guide or service animal user of his or her dog guide or service animal is guilty of
theft in the first degree, RCW 9A.56.030.

(((5))) (.71(a) In any case in which the defendant is convicted of a violation
of this section, he or she shall also be ordered to make full restitution for all
damages, including incidental and consequential expenses incurred by the dog
guide or service animal user and the dog guide or service animal which arise out
of or are related to the criminal offense.

(b) Restitution for a conviction under this section shall include, but is not
limited to:

(i) The value of the replacement of an incapacitated or deceased dog guide
or service animal, the training of a replacement dog guide or service animal, or
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retraining of the affected dog guide or service animal and all related veterinary
and care expenses; and

(ii) Medical expenses of the dog guide or service animal user, training of the
dog guide or service animal user, and compensation for wages or earned income
lost by the dog guide or service animal user.

(((6))) (8) Nothing in this section shall affect any civil remedies available
for violation of this section.

(((7-))) (9) For purposes of this section, the following definitions apply:
(a) "Dog guide" means a dog that is trained for the purpose of guiding blind

persons or a dog trained for the purpose of assisting hearing impaired persons.
(b) "Service animal" means an animal that is trained for the purposes of

assisting or accommodating a disabled person's sensory, mental, or physical
disability.

(c) "Notice" means a verbal or otherwise communicated warning
prescribing the behavior of another person and a request that the person stop
their behavior.

(d) "Value" means the value to the dog guide or service animal user and
does not refer to cost or fair market value.

Sec. 53. RCW 9.94.010 and 1995 c 314 s 1 are each amended to read as
follows:

(1) Whenever two or more inmates of a correctional institution assemble for
any purpose, and act in such a manner as to disturb the good order of the
institution and contrary to the commands of the officers of the institution, by the
use of force or violence, or the threat thereof, and whether acting in concert or
not, they shall be guilty of prison riot.

(2) Every inmate of a correctional institution who is guilty of prison riot or
of voluntarily participating therein by being present at, or by instigating, aiding,
or abetting the same, is guilty of a class B felony and shall be punished by
imprisonment in a state correctional institution for not less than one year nor
more than ten years, which shall be in addition to the sentence being served.

Sec. 54. RCW 9.94.030 and 1995 c 314 s 3 are each amended to read as
follows:

Whenever any inmate of a correctional institution shall hold, or participate
in holding, any person as a hostage, by force or violence, or the threat thereof, or
shall prevent, or participate in preventing an officer of such institution from
carrying out his or her duties, by force or violence, or the threat thereof, he or she
shall be guilty of a class B felony and upon conviction shall be punished by
imprisonment in a state correctional institution for not less than one year nor
more than ten years.

Sec. 55. RCW 9.94A.030 and 2002 c 175 s 5 and 2002 c 107 s 2 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
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is responsible for monitoring and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

(3) "Commission" means the sentencing guidelines commission.
(4) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(5) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed pursuant to RCW
9.94A.505(2)(b), 9.94A.650 through 9.94A.670, 9.94A.690, 9.94A.700 through
9.94A.715, or 9.94A.545, served in the community subject to controls placed on
the offender's movement and activities by the department. For offenders placed
on community custody for crimes committed on or after July 1, 2000, the
department shall assess the offender's risk of reoffense and may establish and
modify conditions of community custody, in addition to those imposed by the
court, based upon the risk to community safety.

(6) "Community custody range" means the minimum and maximum period
of community custody included as part of a sentence under RCW 9.94A.715, as
established by the commission or the legislature under RCW 9.94A.850, for
crimes committed on or after July 1, 2000.

(7) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
two.

(8) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(9) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a chemical dependency
that has contributed to his or her offense, the conditions of supervision may,
subject to available resources, include treatment. For purposes of the interstate
compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the functional equivalent of probation and
should be considered the same as probation by other states.

(10) "Confinement" means total or partial confinement.
(11) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13

RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(12) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.
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(13) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(ii) whether the defendant has been incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon.

(c) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(14) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(15) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(16) "Department" means the department of corrections.
(17) "Determinate sentence" means a sentence that states with exactitude

the number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(18) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(19) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under RCW 9.94A.660.

(20) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (((RCW 69.50.4 ))) section 334 of this act) or forged
prescription for a controlled substance (RCW 69.50.403);
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(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(21) "Earned release" means earned release from confinement as provided
in RCW 9.94A.728.

(22) "Escape" means:
(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first

degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(23) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(24) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(25) "First-time offender" means any person who has no prior convictions
for a felony and is eligible for the first-time offender waiver under RCW
9.94A.650.

(26) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.

(27) "Legal financial obligation" means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which
may include restitution to the victim, statutorily imposed crime victims'
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault while under the
influence of intoxicating liquor or any drug, RCW 46.61.522(l)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(l)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(28) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;

[ 347 ]

Ch. 53



WASHINGTON LAWS, 2003

(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
j) Leading organized crime;
(k) Manslaughter in the first degree;
(1) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(r) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(s) Any other class B felony offense with a finding of sexual motivation;
(t) Any other felony with a deadly weapon verdict under RCW 9.94A.602;
(u) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(l) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
i1, 1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44. 100(l)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(l)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(l) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997.

(29) "Nonviolent offense" means an offense which is not a violent offense.
(30) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. Throughout this chapter, the terms "offender" and
"defendant" are used interchangeably.

(31) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered
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by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention.

(32) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most

serious offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, or burglary in
the first degree; or (C) an attempt to commit any crime listed in this subsection
(32)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was eighteen years of age or older when the offender committed the
offense.

(33) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(34) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(35) "Risk assessment" means the application of an objective instrument
supported by research and adopted by the department for the purpose of
assessing an offender's risk of reoffense, taking into consideration the nature of
the harm done by the offender, place and circumstances of the offender related to
risk, the offender's relationship to any victim, and any information provided to
the department by victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

(36) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
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intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(37) "Serious violent offense" is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
(b) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(38) "Sex offense" means:
(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW

9A.44.130(l 1);
(ii) A violation of RCW 9A.64.020;
(iii) A felony that is a violation of chapter 9.68A RCW other than RCW

9.68A.070 or 9.68A.080; or
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes;
(b) Any conviction for a felony offense in effect at any time prior to July 1,

1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(39) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(40) "Standard. sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(41) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other
statute defining the maximum penalty for a crime.

(42) "Total confinement" means confinement inside the physical boundaries
uof a faciity or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.
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(43) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(44) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(45) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an attempt to

commit a class A felony;
(ii) Criminal solicitation of or criminal conspiracy to commit a class A

felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(46) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community that complies with
RCW 9.94A.725.

(47) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training,
life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(48) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.
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Sec. 56. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
7, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL

XVI Aggravated Murder I (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion I (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
XII Malicious explosion 2 (RCW

70.74.280(2))
Malicious placement of an explosive 1

(RCW 70.74.270(1))
XII Assault 1 (RCW 9A.36.01 1)

Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)
Indecent Liberties (with forcible

compulsion) (RCW
9A.44. 100(1 )(a))

Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(1)(a))
Malicious explosion 3 (RCW

70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)
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Hit and Run-Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery I (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution I (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)
Vehicular Homicide, by the operation of

any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for

the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.I00(l)
(b) and (c))
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Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW
9.41.040(1 )(((0a)))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(l))

Intimidating a Judge (RCW 9A.72.160)
Intimidating a Juror/Witness (RCW

9A.72.110, 9A.72.130)
Malicious placement of an imitation

device 2 (RCW 70.74.272(1)(b))
Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment 1 (RCW

9A.42.020)
Custodial Sexual Misconduct I (RCW

9A.44.160)

[354 1

Ch. 53



WASHINGTON LAWS, 2003

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect

Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)
Perjury I (RCW 9A.72.020)
Persistent prison misbehavior (RCW

9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.310)
Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)
Sexual Misconduct with a Minor I

(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW
9A.56.070(((4))))

IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
Assault by Watercraft (RCW

79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
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Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape I (RCW 9A.76.110)
Hit and Run-Injury (RCW

46.52.020(4)(b))
Hit and Run with Vessel-Injury

Accident (RCW 79A.60.200(3))
Identity Theft I (RCW

9.35.020(2)((Wa))))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

((Kne,inigly Trafficking int Stclcn
Pr.p.ty (RCW 9A.82.050(2))))

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.2 10)
Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property I (RCW
9A.82.050)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony

(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)
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Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-

Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

((Rzcklesly Trafficdng in Stelcn
Propefty (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2)

Theft of Livestock 2 (((RW-
9A.56.080)) section 75 of this act)

Trafficking in Stolen Property 2 (section
87 of this act)
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Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040((4(b))) (2))

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52. 110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody (RCW
72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW
9.35.020(((4)(b-))) (3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Possession of Stolen Property I (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(((4-)))
_(5)_ )

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

I Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)
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Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (((RCW-
9A.56.070(2))) section 73 of this
act)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(((4)))
5L(b)

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Trafficking in Food Stamps
(section 50 of this act)

Unlawful Use of Food Stamps (((RC-W-
9.91.140 (2) and (3))) section 51 of
this act)

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 57. RCW 9.94A.518 and 2002 c 290 s 9 are each amended to read as
follows:

TABLE 4
DRUG OFFENSES

INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

III Any felony offense under chapter 69.50
RCW with a deadly weapon special
verdict under RCW 9.94A.602

Controlled Substance Homicide (RCW
69.50.415)

Delivery of imitation controlled
substance by person eighteen or
over to person under eighteen (RCW
69.52.030(2))
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Involving a minor in drug dealing
(((RCW 69.540 ()) section 336
of this act)

Manufacture of methamphetamine
(RCW 69.50.401 (((a-)(!) (i))) 2_(l(l)

Over 18 and deliver heroin,
methamphetamine, a narcotic from
Schedule I or II, or flunitrazepam
from Schedule IV to someone under
18 (RCW 69.50.406)

Over 18 and deliver narcotic from
Schedule III, IV, or V or a
nonnarcotic, except flunitrazepam
or methamphetamine, from
Schedule I-V to someone under 18
and 3 years junior (RCW 69.50.406)

Possession of Ephedrine,
Pseudoephedrine, or Anhydrous
Ammonia with intent to
manufacture methamphetamine
(RCW 69.50.440)

Selling for profit (controlled or
counterfeit) any controlled
substance (RCW 69.50.4 10)

II Create, deliver, or possess a counterfeit
controlled substance (((RC-1
69 .50.4.( )) section 332 of this
act)

Deliver or possess with intent to deliver
methamphetamine (RCW
69.50.401(((a)(l)(ii))) (2kjb))

Delivery of a material in lieu of a
controlled substance (((RCW-
69.50.0(e)) section 333 of this
act)

Maintaining a Dwelling or Place for
Controlled Substances (RCW
69.50.402((6(-))) (l)(f))

'Manufacture, deliver, or possess with
intent to deliver amphetamine
(RCW 69.50.401(((a(-l-)(i)) (2)()
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Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule I or II or flunitrazepam
from Schedule IV (RCW
69.50.401(((a)-)(i))) (2) (a))

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule III, IV, or V or
nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or
flunitrazepam) (RCW
69.50.401(((a)(!) (iii) th.ugh (v)))
(2) (c) through (e))

Manufacture, distribute, or possess with
intent to distribute an imitation
controlled substance (RCW
69.52.030(1))

I Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled
Substance (RCW 69.50.403)

Manufacture, deliver, or possess with
intent to deliver marijuana (RCW
69.50.401 (((a)(4)(ii))) (2))

Possess Controlled Substance that is a
Narcotic from Schedule III, IV, or V
or Nonnarcotic from Schedule I-V
(((RCW 69.50.40 )) section 334
of this act)

Possession of Controlled Substance that
is either heroin or narcotics from
Schedule I or II (((RCW
69.50.40-(d))) section 334 of this
act)

Unlawful Use of Building for Drug
Purposes (RCW 69.53.010)

Sec. 58. RCW 9.94A.533 and 2002 c 290 s 11 are each amended to read as
follows:

(1) The provisions of this section apply to the standard sentence ranges
determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the standard sentence
range is determined by locating the sentencing grid sentence range defined by
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the appropriate offender score and the seriousness level of the completed crime,
and multiplying the range by seventy-five percent.

(3) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010 and the
offender is being sentenced for one of the crimes listed in this subsection as
eligible for any firearm enhancements based on the classification of the
completed felony crime. If the offender is being sentenced for more than one
offense, the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying offense is
subject to a firearm enhancement. If the offender or an accomplice was armed
with a firearm as defined in RCW 9.41.010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection as eligible for any firearm enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(c) Eighteen months for any felony defined under any law as a class C
felony or with a statutory maximum sentence of five years, or both, and not
covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm enhancements under
(a), (b), and/or (c) of this subsection and the offender has previously been
sentenced for any deadly weapon enhancements after July 23, 1995, under (a),
(b), and/or (c) of this subsection or subsection (4)(a), (b), and/or (c) of this
section, or both, all firearm enhancements under this subsection shall be twice
the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all firearm enhancements
under this section are mandatory, shall be served in total confinement, and shall
run consecutively to all other sentencing provisions, including other firearm or
deadly weapon enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired, an offender
serving a sentence under this subsection may be granted an extraordinary
medical placement when authorized under RCW 9.94A.728(4);

(f) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun, possessing a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender. If the addition
of a firearm enhancement increases the sentence so that it would exceed the
statutory maximum for the offense, the portion of the sentence representing the
enhancement may not be reduced.
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(4) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a deadly weapon other than a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadly weapon enhancements based on the
classification of the completed felony crime. If the offender is being sentenced
for more than one offense, the deadly weapon enhancement or enhancements
must be added to the total period of confinement for all offenses, regardless of
which underlying offense is subject to a deadly weapon enhancement. If the
offender or an accomplice was armed with a deadly weapon other than a firearm
as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes
listed in this subsection as eligible for any deadly weapon enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(c) Six months for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, all deadly weapon enhancements under this subsection shall be
twice the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses
sentenced under this chapter. However, whether or not a mandatory minimum
term has expired, an offender serving a sentence under this subsection may be
granted an extraordinary medical placement when authorized under RCW
9.94A.728(4);

(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun, possessing a stolen
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender. If the addition
of a deadly weapon enhancement increases the sentence so that it would exceed
the statutory maximum for the offense, the portion of the sentence representing
the enhancement may not be reduced.
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(5) The following additional times shall be added to the standard sentence
range if the offender or an accomplice committed the offense while in a county
jail or state correctional facility and the offender is being sentenced for one of
the crimes listed in this subsection. If the offender or an accomplice committed
one of the crimes listed in this subsection while in a county jail or state
correctional facility, and the offender is being sentenced for an anticipatory
offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection, the following additional times shall be added to the standard
sentence range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(((0-)
(i)-of-(ii))) (2) (a) or (b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW 69.50.401(((a)(--)
iii-, (i, and (v))) (2) (c), (d), or (e);

(c) Twelve months for offenses committed under ((RCW 69.50.40" ))
section 334 of this act.

For the purposes of this subsection, all of the real property of a state
correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the standard
sentence range for any ranked offense involving a violation of chapter 69.50
RCW if the offense was also a violation of RCW 69.50.435 or 9.94A.605.

(7) An additional two years shall be added to the standard sentence range for
vehicular homicide committed while under the influence of intoxicating liquor
or any drug as defined by RCW 46.61.502 for each prior offense as defined in
RCW 46.61.5055.

Sec. 59. RCW 9.94A.550 and 1984 c 209 s 23 are each amended to read as
follows:

Unless otherwise provided by a statute of this state, on all sentences under
this chapter the court may impose fines according to the following ranges:

Class A felonies $0 - 50,000
Class B felonies $0 - 20,000
Class C felonies $0 - 10,000

Sec. 60. RCW 9.94A.605 and 2002 c 134 s 3 are each amended to read as
follows:

In a criminal case where:
(1) The defendant has been convicted of (a) manufacture of a controlled

substance under RCW 69.50.401(((-a)) relating to manufacture of
methamphetamine; or (b) possession of ephedrine or any of its salts or isomers
or salts of isomers, pseudoephedrine or any of its salts or isomers or salts of
isomers, pressurized ammonia gas, or pressurized ammonia gas solution with
intent to manufacture methamphetamine, as defined in RCW 69.50.440; and

(2) There has been a special allegation pleaded and proven beyond a
reasonable doubt that the defendant committed the crime when a person under
the age of eighteen was present in or upon the premises of manufacture;
the court shall make a finding of fact of the special allegation, or if a jury trial is
had, the jury shall, if it finds the defendant guilty, also find a special verdict as to
the special allegation.
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Sec. 61. RCW 9.94A.610 and 1996 c 205 s 4 are each amended to read as
follows:

(1) At the earliest possible date, and in no event later than ten days before
release except in the event of escape or emergency furloughs as defined in RCW
72.66.010, the department of corrections shall send written notice of parole,
community placement, work release placement, furlough, or escape about a
specific inmate convicted of a serious drug offense to the following if such
notice has been requested in writing about a specific inmate convicted of a
serious drug offense:

(a) Any witnesses who testified against the inmate in any court proceedings
involving the serious drug offense; and

(b) Any person specified in writing by the prosecuting attorney.
Information regarding witnesses requesting the notice, information regarding
any other person specified in writing by the prosecuting attorney to receive the
notice, and the notice are confidential and shall not be available to the inmate.

(2) If an inmate convicted of a serious drug offense escapes from a
correctional facility, the department of corrections shall immediately notify, by
the most reasonable and expedient means available, the chief of police of the city
and the sheriff of the county in which the inmate resided immediately before the
inmate's arrest and conviction. If previously requested, the department shall also
notify the witnesses who are entitled to notice under this section. If the inmate is
recaptured, the department shall send notice to the persons designated in this
subsection as soon as possible but in no event later than two working days after
the department learns of such recapture.

(3) If any witness is under the age of sixteen, the notice required by this
section shall be sent to the parents or legal guardian of the child.

(4) The department of corrections shall send the notices required by this
section to the last address provided to the department by the requesting party.
The requesting party shall furnish the department with a current address.

(5) For purposes of this section, "serious drug offense" means an offense
under RCW 69.50.401((()(r) (i) of-(ii))) (2) (a) or (b) or (((,),,(, Of (ii)
section 332(2) (a) or (b) of this act.

Sec. 62. RCW 9.94A.734 and 2000 c 28 s 30 are each amended to read as
follows:

(1) Home detention may not be imposed for offenders convicted of:
(a) A violent offense;
(b) Any sex offense;
(c) Any drug offense;
(d) Reckless burning in the first or second degree as defined in RCW

9A.48.040 or 9A.48.050;
(e) Assault in the third degree as defined in RCW 9A.36.03 1;
(f) Assault of a child in the third degree;
(g) Unlawful imprisonment as defined in RCW 9A.40.040; or
(h) Harassment as defined in RCW 9A.46.020.

Home detention may be imposed for offenders convicted of possession of a
controlled substance under ((RCW 69.50.401(d))) section 334 of this act or
forged prescription for a controlled substance under RCW 69.50.403 if the
offender fulfills the participation conditions set forth in this section and is
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monitored for drug use by a treatment alternatives to street crime program or a
comparable court or agency-referred program.

(2) Home detention may be imposed for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender:

(a) Successfully completing twenty-one days in a work release program;
(b) Having no convictions for burglary in the second degree or residential

burglary during the preceding two years and not more than two prior convictions
for burglary or residential burglary;

(c) Having no convictions for a violent felony offense during the preceding
two years and not more than two prior convictions for a violent felony offense;

(d) Having no prior charges of escape; and
(e) Fulfilling the other conditions of the home detention program.
(3) Participation in a home detention program shall be conditioned upon:
(a) The offender obtaining or maintaining current employment or attending

a regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender;

(b) Abiding by the rules of the home detention program; and
(c) Compliance with court-ordered legal financial obligations. The home

detention program may also be made available to offenders whose charges and
convictions do not otherwise disqualify them if medical or health-related
conditions, concerns or treatment would be better addressed under the home
detention program, or where the health and welfare of the offender, other
inmates, or staff would be jeopardized by the offender's incarceration.
Participation in the home detention program for medical or health-related
reasons is conditioned on the offender abiding by the rules of the home detention
program and complying with court-ordered restitution.

Sec. 63. RCW 9A.20.021 and 1982 c 192 s 10 are each amended to read as
follows:

(1) Felony. Unless a different maximum sentence for a classified felony is
specifically established by a statute of this state, no person convicted of a
classified felony shall be punished by confinement or fine exceeding the
following:

(a) For a class A felony, by confinement in a state correctional institution for
a term of life imprisonment, or by a fine in an amount fixed by the court of fifty
thousand dollars, or by both such confinement and fine;

(b) For a class B felony, by confinement in a state correctional institution for
a term of ten years, or by a fine in an amount fixed by the court of twenty
thousand dollars, or by both such confinement and fine;

(c) For a class C felony, by confinement in a state correctional institution for
five years, or by a fine in an amount fixed by the court of ten thousand dollars, or
by both such confinement and fine.

(2) Gross misdemeanor. Every person convicted of a gross misdemeanor
defined in Title 9A RCW shall be punished by imprisonment in the county jail
for a maximum term fixed by the court of not more than one year, or by a fine in
an amount fixed by the court of not more than five thousand dollars, or by both
such imprisonment and fine.
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(3) Misdemeanor. Every person convicted of a misdemeanor defined in
Title 9A RCW shall be punished by imprisonment in the county jail for a
maximum term fixed by the court of not more than ninety days, or by a fine in an
amount fixed by the court of not more than one thousand dollars, or by both such
imprisonment and fine.

(4) This section applies to only those crimes committed on or after July 1,
1984.

See. 64. RCW 9A.36.021 and 2001 2nd sp.s. c 12 s 355 are each amended
to read as follows:

(1) A person is guilty of assault in the second degree if he or she, under
circumstances not amounting to assault in the first degree:

(a) Intentionally assaults another and thereby recklessly inflicts substantial
bodily harm; or

(b) Intentionally and unlawfully causes substantial bodily harm to an unborn
quick child by intentionally and unlawfully inflicting any injury upon the mother
of such child; or

(c) Assaults another with a deadly weapon; or
(d) With intent to inflict bodily harm, administers to or causes to be taken by

another, poison or any other destructive or noxious substance; or
(e) With intent to commit a felony, assaults another; or
(f) Knowingly inflicts bodily harm which by design causes such pain or

agony as to be the equivalent of that produced by torture.
(2)(a) Except as provided in (b) of this subsection, assault in the second

degree is a class B felony((, exeept that)),
(b) Assault in the second degree with a finding of sexual motivation under

RCW 9.94A.835 or 13.40.135 is a class A felony.
Sec. 65. RCW 9A.40.030 and 2001 2nd sp.s. c 12 s 356 are each amended

to read as follows:
(1) A person is guilty of kidnapping in the second degree if he or she

intentionally abducts another person under circumstances not amounting to
kidnapping in the first degree.

(2) In any prosecution for kidnapping in the second degree, it is a defense if
established by the defendant by a preponderance of the evidence that (a) the
abduction does not include the use of or intent to use or threat to use deadly
force, and (b) the actor is a relative of the person abducted, and (c) the actor's
sole intent is to assume custody of that person. Nothing contained in this
paragraph shall constitute a defense to a prosecution for, or preclude a conviction
of, any other crime.

(3)(a) Except as provided in (b) of this subsection, kidnapping in the second
degree is a class B felony((, exeept that))_

(b) Kidnapping in the second degree with a finding of sexual motivation
under RCW 9.94A.835 or 13.40.135 is a class A felony.

Sec. 66. RCW 9A.40.070 and 1989 c 318 s 2 are each amended to read as
follows:

(1) A relative of a person is guilty of custodial interference in the second
degree if, with the intent to deny access to such person by a parent, guardian,
institution, agency, or other person having a lawful right to physical custody of
such person, the relative takes, entices, retains, detains, or conceals the person
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from a parent, guardian, institution, agency, or other person having a lawful right
to physical custody of such person. This subsection shall not apply to a parent's
noncompliance with a court-ordered parenting plan.

(2) A parent of a child is guilty of custodial interference in the second
degree if: (a) The parent takes, entices, retains, detains, or conceals the child,
with the intent to deny access, from the other parent having the lawful right to
time with the child pursuant to a court-ordered parenting plan; or (b) the parent
has not complied with the residential provisions of a court-ordered parenting
plan after a finding of contempt under RCW 26.09.160(3); or (c) if the court
finds that the parent has engaged in a pattern of willful violations of the court-
ordered residential provisions.

(3) Nothing in subsection (2)(b) of this ((sibseetien)) section prohibits
conviction of custodial interference in the second degree under subsection (2)(a)
or (c) of this ((subseetin)) section in absence of findings of contempt.

(4)(a) The first conviction of custodial interference in the second degree is a
gross misdemeanor.

(b) The second or subsequent conviction of custodial interference in the
second degree is a class C felony.

Sec. 67. RCW 9A.44.100 and 2001 2nd sp.s. c 12 s 359 are each amended
to read as follows:

(1) A person is guilty of indecent liberties when he or she knowingly causes
another person who is not his or her spouse to have sexual contact with him or
her or another:

(a) By forcible compulsion;
(b) When the other person is incapable of consent by reason of being

mentally defective, mentally incapacitated, or physically helpless;
(c) When the victim is developmentally disabled and the perpetrator is a

person who is not married to the victim and who has supervisory authority over
the victim;

(d) When the perpetrator is a health care provider, the victim is a client or
patient, and the sexual contact occurs during a treatment session, consultation,
interview, or examination. It is an affirmative defense that the defendant must
prove by a preponderance of the evidence that the client or patient consented to
the sexual contact with the knowledge that the sexual contact was not for the
purpose of treatment;

(e) When the victim is a resident of a facility for mentally disordered or
chemically dependent persons and the perpetrator is a person who is not married
to the victim and has supervisory authority over the victim; or

(f) When the victim is a frail elder or vulnerable adult and the perpetrator is
a person who is not married to the victim and who has a significant relationship
with the victim.

(2)(a) Except as provided in (b) of this subsection, indecent liberties is a
class B felony((, e*eept that)).

(b) Indecent liberties by forcible compulsion is a class A felony.
Sec. 68. RCW 9A.44.130 and 2002 c 31 s I are each amended to read as

follows:
(1) Any adult or juvenile residing whether or not the person has a fixed

residence, or who is a student, is employed, or carries on a vocation in this state
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who has been found to have committed or has been convicted of any sex offense
or kidnapping offense, or who has been found not guilty by reason of insanity
under chapter 10.77 RCW of committing any sex offense or kidnapping offense,
shall register with the county sheriff for the county of the person's residence, or
if the person is not a resident of Washington, the county of the person's school,
or place of employment or vocation, or as otherwise specified in this section.
Where a person required to register under this section is in custody of the state
department of corrections, the state department of social and health services, a
local division of youth services, or a local jail or juvenile detention facility as a
result of a sex offense or kidnapping offense, the person shall also register at the
time of release from custody with an official designated by the agency that has
jurisdiction over the person. In addition, any such adult or juvenile who is
admitted to a public or private institution of higher education shall, within ten
days of enrolling or by the first business day after arriving at the institution,
whichever is earlier, notify the sheriff for the county of the person's residence of
the person's intent to attend the institution. Persons required to register under
this section who are enrolled in a public or private institution of higher education
on June 11, 1998, must notify the county sheriff immediately. The sheriff shall
notify the institution's department of public safety and shall provide that
department with the same information provided to a county sheriff under
subsection (3) of this section.

(2) This section may not be construed to confer any powers pursuant to
RCW 4.24.500 upon the public safety department of any public or private
institution of higher education.

(3)(a) The person shall provide the following information when registering:
(i) Name; (ii) address; (iii) date and place of birth; (iv) place of employment; (v)
crime for which convicted; (vi) date and place of conviction; (vii) aliases used;
(viii) social security number; (ix) photograph; and (x) fingerprints.

(b) Any person who lacks a fixed residence shall provide the following
information when registering: (i) Name; (ii) date and place of birth; (iii) place of
employment; (iv) crime for which convicted; (v) date and place of conviction;
(vi) aliases used; (vii) social security number; (viii) photograph; (ix)
fingerprints; and (x) where he or she plans to stay.

(4)(a) Offenders shall register with the county sheriff within the following
deadlines. For purposes of this section the term "conviction" refers to adult
convictions and juvenile adjudications for sex offenses or kidnapping offenses:

(i) OFFENDERS IN CUSTODY. (A) Sex offenders who committed a sex
offense on, before, or after February 28, 1990, and who, on or after July 28,
1991, are in custody, as a result of that offense, of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, and (B) kidnapping
offenders who on or after July 27, 1997, are in custody of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, must register at the
time of release from custody with an official designated by the agency that has
jurisdiction over the offender. The agency shall within three days forward the
registration information to the county sheriff for the county of the offender's
anticipated residence. The offender must also register within twenty-four hours
from the time of release with the county sheriff for the county of the person's

[369 ]

Ch. 53



WASHINGTON LAWS, 2003

residence, or if the person is not a resident of Washington, the county of the
person's school, or place of employment or vocation. The agency that has
jurisdiction over the offender shall provide notice to the offender of the duty to
register. Failure to register at the time of release and within twenty-four hours of
release constitutes a violation of this section and is punishable as provided in
subsection (10) of this section.

When the agency with jurisdiction intends to release an offender with a duty
to register under this section, and the agency has knowledge that the offender is
eligible for developmental disability services from the department of social and
health services, the agency shall notify the division of developmental disabilities
of the release. Notice shall occur not more than thirty days before the offender is
to be released. The agency and the division shall assist the offender in meeting
the initial registration requirement under this section. Failure to provide such
assistance shall not constitute a defense for any violation of this section.

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURISDICTION. Sex offenders who, on July 28, 1991, are not in custody but
are under the jurisdiction of the indeterminate sentence review board or under
the department of correction's active supervision, as defined by the department
of corrections, the state department of social and health services, or a local
division of youth services, for sex offenses committed before, on, or after
February 28, 1990, must register within ten days of July 28, 1991. Kidnapping
offenders who, on July 27, 1997, are not in custody but are under the jurisdiction
of the indeterminate sentence review board or under the department of
correction's active supervision, as defined by the department of corrections, the
state department of social and health services, or a local division of youth
services, for kidnapping offenses committed before, on, or after July 27, 1997,
must register within ten days of July 27, 1997. A change in supervision status of
a sex offender who was required to register under this subsection (4)(a)(ii) as of
July 28, 1991, or a kidnapping offender required to register as of July 27, 1997,
shall not relieve the offender of the duty to register or to reregister following a
change in residence. The obligation to register shall only cease pursuant to
RCW 9A.44.140.

(iii) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders
who, on or after July 23, 1995, and kidnapping offenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United States bureau
of prisons or other federal or military correctional agency for sex offenses
committed before, on, or after February 28, 1990, or kidnapping offenses
committed on, before, or after July 27, 1997, must register within twenty-four
hours from the time of release with the county sheriff for the county of the
person's residence, or if the person is not a resident of Washington, the county of
the person's school, or place of employment or vocation. Sex offenders who, on
July 23, 1995, are not in custody but are under the jurisdiction of the United
States bureau of prisons, United States courts, United States parole commission,
or military parole board for sex offenses committed before, on, or after February
28, 1990, must register within ten days of July 23, 1995. Kidnapping offenders
who, on July 27, 1997, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States parole
commission, or military parole board for kidnapping offenses committed before,
on, or after July 27, 1997, must register within ten days of July 27, 1997. A
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change in supervision status of a sex offender who was required to register under
this subsection (4)(a)(iii) as of July 23, 1995, or a kidnapping offender required
to register as of July 27, 1997 shall not relieve the offender of the duty to register
or to reregister following a change in residence, or if the person is not a resident
of Washington, the county of the person's school, or place of employment or
vocation. The obligation to register shall only cease pursuant to RCW
9A.44.140.

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. Sex
offenders who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was committed on or after February 28, 1990, and kidnapping
offenders who are convicted on or after July 27, 1997, for a kidnapping offense
that was committed on or after July 27, 1997, but who are not sentenced to serve
a term of confinement immediately upon sentencing, shall report to the county
sheriff to register immediately upon completion of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who
move to Washington state from another state or a foreign country that are not
under the jurisdiction of the state department of corrections, the indeterminate
sentence review board, or the state department of social and health services at
the time of moving to Washington, must register within thirty days of
establishing residence or reestablishing residence if the person is a former
Washington resident. The duty to register under this subsection applies to sex
offenders convicted under the laws of another state or a foreign country, federal
or military statutes, or Washington state for offenses committed on or after
February 28, 1990, and to kidnapping offenders convicted under the laws of
another state or a foreign country, federal or military statutes, or Washington
state for offenses committed on or after July 27, 1997. Sex offenders and
kidnapping offenders from other states or a foreign country who, when they
move to Washington, are under the jurisdiction of the department of corrections,
the indeterminate sentence review board, or the department of social and health
services must register within twenty-four hours of moving to Washington. The
agency that has jurisdiction over the offender shall notify the offender of the
registration requirements before the offender moves to Washington.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY.
Any adult or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCW of (A) committing a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody, as a result
of that finding, of the state department of social and health services, or (B)
committing a kidnapping offense on, before, or after July 27, 1997, and who on
or after July 27, 1997, is in custody, as a result of that finding, of the state
department of social and health services, must register within twenty-four hours
from the time of release with the county sheriff for the county of the person's
residence. The state department of social and health services shall provide
notice to the adult or juvenile in its custody of the duty to register. Any adult or
juvenile who has been found not guilty by reason of insanity of committing a sex
offense on, before, or after February 28, 1990, but who was released before July
23, 1995, or any adult or juvenile who has been found not guilty by reason of
insanity of committing a kidnapping offense but who was released before July
27, 1997, shall be required to register within twenty-four hours of receiving
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notice of this registration requirement. The state department of social and health
services shall make reasonable attempts within available resources to notify sex
offenders who were released before July 23, 1995, and kidnapping offenders
who were released before July 27, 1997. Failure to register within twenty-four
hours of release, or of receiving notice, constitutes a violation of this section and
is punishable as provided in subsection (10) of this section.

(vii) OFFENDERS WHO LACK A FIXED RESIDENCE. Any person who
lacks a fixed residence and leaves the county in which he or she is registered and
enters and remains within a new county for twenty-four hours is required to
register with the county sheriff not more than twenty-four hours after entering
the county and provide the information required in subsection (3)(b) of this
section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND WHO
ARE UNDER SUPERVISION. Offenders who lack a fixed residence and who
are under the supervision of the department shall register in the county of their
supervision.

(ix) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATION,
OR ATTEND SCHOOL IN ANOTHER STATE. Offenders required to register
in Washington, who move to another state, or who work, carry on a vocation, or
attend school in another state shall register a new address, fingerprints, and
photograph with the new state within ten days after establishing residence, or
after beginning to work, carry on a vocation, or attend school in the new state.
The person must also send written notice within ten days of moving to the new
state or to a foreign country to the county sheriff with whom the person last
registered in Washington state. The county sheriff shall promptly forward this
information to the Washington state patrol.

(b) Failure to register within the time required under this section constitutes
a per se violation of this section and is punishable as provided in subsection (10)
of this section. The county sheriff shall not be required to determine whether the
person is living within the county.

(c) An arrest on charges of failure to register, service of an information, or a
complaint for a violation of this section, or arraignment on charges for a
violation of this section, constitutes actual notice of the duty to register. Any
person charged with the crime of failure to register under this section who asserts
as a defense the lack of notice of the duty to register shall register immediately
following actual notice of the duty through arrest, service, or arraignment.
Failure to register as required under this subsection (4)(c) constitutes grounds for
filing another charge of failing to register. Registering following arrest, service,
or arraignment on charges shall not relieve the offender from criminal liability
for failure to register prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do not relieve
any sex offender of the duty to register under this section as it existed prior to
July 28, 1991.

(5)(a) If any person required to register pursuant to this section changes his
or her residence address within the same county, the person must send written
notice of the change of address to the county sheriff within seventy-two hours of
moving. If any person required to register pursuant to this section moves to a
new county, the person must send written notice of the change of address at least
fourteen days before moving to the county sheriff in the new county of residence
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and must register with that county sheriff within twenty-four hours of moving.
The person must also send written notice within ten days of the change of
address in the new county to the county sheriff with whom the person last
registered. The county sheriff with whom the person last registered shall
promptly forward the information concerning the change of address to the
county sheriff for the county of the person's new residence. Upon receipt of
notice of change of address to a new state, the county sheriff shall promptly
forward the information regarding the change of address to the agency
designated by the new state as the state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed to send a
notice at least fourteen days in advance of moving as required under (a) of this
subsection that the person did not know the location of his or her new residence
at least fourteen days before moving. The defendant must establish the defense
by a preponderance of the evidence and, to prevail on the defense, must also
prove by a preponderance that the defendant sent the required notice within
twenty-four hours of determining the new address.

(6)(a) Any person required to register under this section who lacks a fixed
residence shall provide written notice to the sheriff of the county where he or she
last registered within forty-eight hours excluding weekends and holidays after
ceasing to have a fixed residence. The notice shall include the information
required by subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require the offender
to provide a photograph and fingerprints. The sheriff shall forward -this
information to the sheriff of the county in which the person intends to reside, if
the person intends to reside in another county.

(b) A person who lacks a fixed residence must report weekly, in person, to
the sheriff of the county where he or she is registered. The weekly report shall
be on a day specified by the county sheriff's office, and shall occur during
normal business hours. The county sheriff's office may require the person to list
the locations where the person has stayed during the last seven days. The lack of
a fixed residence is a factor that may be considered in determining an offender's
risk level and shall make the offender subject to disclosure of information to the
public at large pursuant to RCW 4.24.550.

(c) If any person required to register pursuant to this section does not have a
fixed residence, it is an affirmative defense to the charge of failure to register,
that he or she provided written notice to the sheriff of the county where he or she
last registered within forty-eight hours excluding weekends and holidays after
ceasing to have a fixed residence and has subsequently complied with the
requirements of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person must prove the defense by a preponderance of the evidence.

(7) A sex offender subject to registration requirements under this section
who applies to change his or her name under RCW 4.24.130 or any other law
shall submit a copy of the application to the county sheriff of the county of the
person's residence and to the state patrol not fewer than five days before the
entry of an order granting the name change. No sex offender under the
requirement to register under this section at the time of application shall be
granted an order changing his or her name if the court finds that doing so will
interfere with legitimate law enforcement interests, except that no order shall be
denied when the name change is requested for religious or legitimate cultural
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reasons or in recognition of marriage or dissolution of marriage. A sex offender
under the requirement to register under this section who receives an order
changing his or her name shall submit a copy of the order to the county sheriff of
the county of the person's residence and to the state patrol within five days of the
entry of the order.

(8) The county sheriff shall obtain a photograph of the individual and shall
obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A.44.130, 10.01.200, 43.43.540, 70.48.470,
and 72.09.330:

(a) "Sex offense" means:
(i) Any offense defined as a sex offense by RCW 9.94A.030;
(ii) Any violation under RCW 9A.44.096 (sexual misconduct with a minor

in the second degree);
(iii) Any violation under RCW 9.68A.090 (communication with a minor for

immoral purposes);
(iv) Any federal or out-of-state conviction for an offense that under the laws

of this state would be classified as a sex offense under this subsection; and
(v) Any gross misdemeanor that is, under chapter 9A.28 RCW, a criminal

attempt, criminal solicitation, or criminal conspiracy to commit an offense that is
classified as a sex offense under RCW 9.94A.030 or this subsection.

(b) "Kidnapping offense" means: (i) The crimes of kidnapping in the first
degree, kidnapping in the second degree, and unlawful imprisonment, as defined
in chapter 9A.40 RCW, where the victim is a minor and the offender is not the
minor's parent; (ii) any offense that is, under chapter 9A.28 RCW, a criminal
attempt, criminal solicitation, or criminal conspiracy to commit an offense that is
classified as a kidnapping offense under this subsection (9)(b); and (iii) any
federal or out-of-state conviction for an offense that under the laws of this state
would be classified as a kidnapping offense under this subsection (9)(b).

(c) "Employed" or "carries on a vocation" means employment that is full-
time or part-time for a period of time exceeding fourteen days, or for an
aggregate period of time exceeding thirty days during any calendar year. A
person is employed or carries on a vocation whether the person's employment is
financially compensated, volunteered, or for the purpose of government or
educational benefit.

(d) "Student" means a person who is enrolled, on a full-time or part-time
basis, in any public or private educational institution. An educational institution
includes any secondary school, trade or professional institution, or institution of
higher education.

(10)(a) A person who knowingly fails to register with the county sheriff or
notify the county sheriff, or who changes his or her name without notifying the
county sheriff and the state patrol, as required by this section is guilty of a class
C felony if the crime for which the individual was convicted was a felony sex
offense as defined in subsection (9)(a) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a felony sex
offense as defined in subsection (9)(a) of this section.

(b) If the crime for which the individual was convicted was other than a
felony or a federal or out-of-state conviction for an offense that under the laws of
this state would be other than a felony, violation of this section is a gross
misdemeanor.
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(1 l)(a) A person who knowingly fails to register or who moves within the
state without notifying the county sheriff as required by this section is guilty of a
class C felony if the crime for which the individual was convicted was a felony
kidnapping offense as defined in subsection (9)(b) of this section or a federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this section.

(b) If the crime for which the individual was convicted was other than a
felony or a federal or out-of-state conviction for an offense that under the laws of
this state would be other than a felony, violation of this section is a gross
misdemeanor.

See. 69. RCW 9A.46.020 and 1999 c 27 s 2 are each amended to read as
follows:

(1) A person is guilty of harassment if:
(a) Without lawful authority, the person knowingly threatens:
(i) To cause bodily injury immediately or in the future to the person

threatened or to any other person; or
(ii) To cause physical damage to the property of a person other than the

actor; or
(iii) To subject the person threatened or any other person to physical

confinement or restraint; or
(iv) Maliciously to do any other act which is intended to substantially harm

the person threatened or another with respect to his or her physical or mental
health or safety; and

(b) The person by words or conduct places the person threatened in
reasonable fear that the threat will be carried out. "Words or conduct" includes,
in addition to any other form of communication or conduct, the sending of an
electronic communication.

(2)(a) Except as provided in (b) of this subsection, a person who harasses
another is guilty of a gross misdemeanor ((punishable under chapter 9A.20
RCW, except that the persn))_

(b) A person who harasses another is guilty of a class C felony if either of
the following applies: (((a))) (i) The person has previously been convicted in
this or any other state of any crime of harassment, as defined in RCW
9A.46.060, of the same victim or members of the victim's family or household or
any person specifically named in a no-contact or no-harassment order; or ((-b)))
(ii) the person harasses another person under subsection (l)(a)(i) of this section
by threatening to kill the person threatened or any other person.

(3) The penalties provided in this section for harassment do not preclude the
victim from seeking any other remedy otherwise available under law.

See. 70. RCW 9A.46.110 and 1999 c 143 s 35 and 1999 c 27 s 3 are each
reenacted and amended to read as follows:

(i) A person commits the crime of stalking if, without lawful authority and
under circumstances not amounting to a felony attempt of another crime:

(a) He or she intentionally and repeatedly harasses or repeatedly follows
another person; and

(b) The person being harassed or followed is placed in fear that the stalker
intends to injure the person, another person, or property of the person or of
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another person. The feeling of fear must be one that a reasonable person in the
same situation would experience under all the circumstances; and

(c) The stalker either:
(i) Intends to frighten, intimidate, or harass the person; or
(ii) Knows or reasonably should know that the person is afraid, intimidated,

or harassed even if the stalker did not intend to place the person in fear or
intimidate or harass the person.

(2)(a) It is not a defense to the crime of stalking under subsection (1)(c)(i) of
this section that the stalker was not given actual notice that the person did not
want the stalker to contact or follow the person; and

(b) It is not a defense to the crime of stalking under subsection (1)(c)(ii) of
this section that the stalker did not intend to frighten, intimidate, or harass the
person.

(3) It shall be a defense to the crime of stalking that the defendant is a
licensed private investigator acting within the capacity of his or her license as
provided by chapter 18.165 RCW.

(4) Attempts to contact or follow the person after being given actual notice
that the person does not want to be contacted or followed constitutes prima facie
evidence that the stalker intends to intimidate or harass the person. "Contact"
includes, in addition to any other form of contact or communication, the sending
of an electronic communication to the person.

(5)(a) Except as provided in (b) of this subsection, a person who stalks
another person is guilty of a gross misdemeanor ((emcept that the percn)).

(b) A person who stalks another is guilty of a class C felony if any of the
following applies: (((-a))) (i) The stalker has previously been convicted in this
state or any other state of any crime of harassment, as defined in RCW
9A.46.060, of the same victim or members of the victim's family or household or
any person specifically named in a protective order; (((b))) (ii) the stalking
violates any protective order protecting the person being stalked; (((,e))) dW the
stalker has previously been convicted of a gross misdemeanor or felony stalking
offense under this section for stalking another person; (((d))) (iv) the stalker was
armed with a deadly weapon, as defined in RCW 9.94A.602, while stalking the
person; (((e))) (v) the stalker's victim is or was a law enforcement officer, judge,
juror, attorney, victim advocate, legislator, or community correction's officer,
and the stalker stalked the victim to retaliate against the victim for an act the
victim performed during the course of official duties or to influence the victim's
performance of official duties; or ((())) (vi) the stalker's victim is a current,
former, or prospective witness in an adjudicative proceeding, and the stalker
stalked the victim to retaliate against the victim as a result of the victim's
testimony or potential testimony.

(6) As used in this section:
(a) "Follows" means deliberately maintaining visual or physical proximity

to a specific person over a period of time. A finding that the alleged stalker
repeatedly and deliberately appears at the person's home, school, place of
employment, business, or any other location to maintain visual or physical
proximity to the person is sufficient to find that the alleged stalker follows the
person. It is not necessary to establish that the alleged stalker follows the person
while in transit from one location to another.

(b) "Harasses" means unlawful harassment as defined in RCW 10.14.020.
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(c) "Protective order" means any temporary or permanent court order
prohibiting or limiting violence against, harassment of, contact or
communication with, or physical proximity to another person.

(d) "Repeatedly" means on two or more separate occasions.

Sec. 71. RCW 9A.48.090 and 1996 c 35 s 1 are each amended to read as
follows:

(1) A person is guilty of malicious mischief in the third degree if he or she:
(a) Knowingly and maliciously causes physical damage to the property of

another, under circumstances not amounting to malicious mischief in the first or
second degree; or

(b) Writes, paints, or draws any inscription, figure, or mark of any type on
any public or private building or other structure or any real or personal property
owned by any other person unless the person has obtained the express
permission of the owner or operator of the property, under circumstances not
amounting to malicious mischief in the first or second degree.

(2)(a) Malicious mischief in the third degree under subsection (1)(a) of this
section is a gross misdemeanor if the damage to the property is in an amount
exceeding fifty dollars((; ,therwise, it is a misdemeaner)).

(b) Malicious mischief in the third degree under subsection (1)(a) of this
section is a misdemeanor if the damage to the property is fifty dollars or less.

(c) Malicious mischief in the third degree under subsection (1)(b) of this
section is a gross misdemeanor.

Sec. 72. RCW 9A.56.070 and 2002 c 324 s 1 are each amended to read as
follows:

(1)((())) A person is guilty of taking a motor vehicle without permission in
the first degree if he or she, without the permission of the owner or person
entitled to possession, intentionally takes or drives away an automobile or motor
vehicle, whether propelled by steam, electricity, or internal combustion engine,
that is the property of another, and he or she:

((())) (a) Alters the motor vehicle for the purpose of changing its
appearance or primary identification, including obscuring, removing, or
changing the manufacturer's serial number or the vehicle identification number
plates;

(((ii))) (b) Removes, or participates in the removal of, parts from the motor
vehicle with the intent to sell the parts;

(((iii))) (c) Exports, or attempts to export, the motor vehicle across state
lines or out of the United States for profit;

(((-i--))) ( Intends to sell the motor vehicle; or
((E(e))) e) Is engaged in a conspiracy and the central object of the

conspiratorial agreement is the theft of motor vehicles for sale to others for
profit.

(((b))) (2) Taking a motor vehicle without permission in the first degree is a
class B felony.

(((2)(a) A person is guilty of taking a mtor vehile withotp in
the se.nd degree if he or she, with.. ut thp . ion. .o the wner or persn
entited to possession, intentionally takes or dves away any autm.. ,bile or
metor vehiele, whether propelled by steamf, eleetrieity, or internlal comfbustion
engine, that is the proeperty of anoether, or he or she voluntarily rides int or uipon
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the automfobile or montor vehiele with knowledge of the faet that the automolbile
of moeter vehiele was unlawfully taken.

(b) Takeing a moetor vehiele without penfnission in the second degree is
elass C feleny.))

NEW SECTION. Sec. 73. A new section is added to chapter 9A.56 RCW
to read as follows:

(1) A person is guilty of taking a motor vehicle without permission in the
second degree if he or she, without the permission of the owner or person
entitled to possession, intentionally takes or drives away any automobile or
motor vehicle, whether propelled by steam, electricity, or internal combustion
engine, that is the property of another, or he or she voluntarily rides in or upon
the automobile or motor vehicle with knowledge of the fact that the automobile
or motor vehicle was unlawfully taken.

(2) Taking a motor vehicle without permission in the second degree is a
class C felony.

Sec. 74. RCW 9A.56.080 and 1986 c 257 s 32 are each amended to read as
follows:

(1) Every person who, with intent to sell or exchange and to deprive or
defraud the lawful owner thereof, willfully takes, leads, or transports away,
conceals, withholds, slaughters, or otherwise appropriates any horse, mule, cow,
heifer, bull, steer, swine, or sheep is guilty of theft of livestock in the first degree.

(2) ((A person whe eommits what wald otherwise be theft Ef livestock in
the first degree but withot intent to 11l of hxlange, and for the person's own
use only, is guilty of theft of livestock in the second degree.

(-3))) Theft of livestock in the first degree is a class B felony.
(((4) Theft of livestock in the seeend degree is a class C felony.))
NEW SECTION. Sec. 75. A new section is added to chapter 9A.56 RCW

to read as follows:
(1) A person who commits what would otherwise be theft of livestock in the

first degree but without intent to sell or exchange, and for the person's own use
only, is guilty of theft of livestock in the second degree.

(2) Theft of livestock in the second degree is a class C felony.
Sec. 76. RCW 9A.56.085 and 1989 c 131 s I are each amended to read as

follows:
(1) Whenever a person is convicted of a violation of RCW 9A.56.080 or

section 75 of this act, the convicting court shall order the person to pay the
amount of two thousand dollars for each animal killed or possessed.

(2) For the purpose of this section, the term "convicted" includes a plea of
guilty, a finding of guilt regardless of whether the imposition of the sentence is
deferred or any part of the penalty is suspended, or the levying of a fine.

(3) If two or more persons are convicted of any violation of this section, the
amount required under this section shall be imposed upon them jointly and
severally.

(4) The fine in this section shall be imposed in addition to and regardless of
any penalty, including fines or costs, that is provided for any violation of this
section. The amount imposed by this section shall be included by the court in
any pronouncement of sentence and may not be suspended, waived, modified, or
deferred in any respect. Nothing in this section may be construed to abridge or
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alter alternative rights of action or remedies in equity or under common law or
statutory law, criminal or civil.

(5) A defaulted payment or any installment payment may be collected by
any means authorized by law for the enforcement of orders of the court or
collection of a fine or costs, including vacation of a deferral of sentencing or of a
suspension of sentence.

(6) The two thousand dollars additional penalty shall be remitted by the
county treasurer to the state treasurer as provided under RCW 10.82.070.

Sec. 77. RCW 9A.56.096 and 1997 c 346 s 1 are each amended to read as
follows:

(1) A person who, with intent to deprive the owner or owner's agent,
wrongfully obtains, or exerts unauthorized control over, or by color or aid of
deception gains control of personal property that is rented or leased to the
person, is guilty of theft of rental, leased, or lease-purchased property.

(2) The finder of fact may presume intent to deprive if the finder of fact
finds either of the following:

(a) That the person who rented or leased the property failed to return or
make arrangements acceptable to the owner of the property or the owner's agent
to return the property to the owner or the owner's agent within seventy-two hours
after receipt of proper notice following the due date of the rental, lease, or lease-
purchase agreement; or

(b) That the renter or lessee presented identification to the owner or the
owner's agent that was materially false, fictitious, or not current with respect to
name, address, place of employment, or other appropriate items.

(3) As used in subsection (2) of this section, "proper notice" consists of a
written demand by the owner or the owner's agent made after the due date of the
rental, lease, or lease-purchase period, mailed by certified or registered mail to
the renter or lessee at: (a) The address the renter or lessee gave when the
contract was made; or (b) the renter or lessee's last known address if later
furnished in writing by the renter, lessee, or the agent of the renter or lessee.

(4) The replacement value of the property obtained must be utilized in
determining the amount involved in the theft of rental, leased, or lease-purchased
property.

(5a) Theft of rental, leased, or lease-purchased property is a((-)) glass B
felony if the rental, leased, or lease-purchased property is valued at one thousand
five hundred dollars or more((.)).

(b) Theft of rental, leased, or lease-purchased property is a class C felony if
the rental, leased, or lease-purchased property is valued at two hundred fifty
dollars or more but less than one thousand five hundred dollars((--ad)).

(c) Theft of rental, leased, or lease-purchased property is a gross
misdemeanor if the rental, leased, or lease-purchased property is valued at less
than two hundred fifty dollars.

(((-5))) (6) This section applies to rental agreements that provide that the
renter may return the property any time within the rental period and pay only for
the time the renter actually retained the property, in addition to any minimum
rental fee, to lease agreements, and to lease-purchase agreements as defined
under RCW 63.19.010. This section does not apply to rental or leasing of real
property under the residential landlord-tenant act, chapter 59.18 RCW.
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Sec. 78. RCW 9A.60.040 and 1993 c 457 s I are each amended to read as
follows:

(1) A person is guilty of criminal impersonation in the first degree if the
person:

(a) Assumes a false identity and does an act in his or her assumed character
with intent to defraud another or for any other unlawful purpose; or

(b) Pretends to be a representative of some person or organization or a
public servant and does an act in his or her pretended capacity with intent to
defraud another or for any other unlawful purpose.

(2) Criminal impersonation in the first degree is a gross misdemeanor.
(((3) A person is guilty of criminal impers.ation in the s.nd degro. if ,he

persom
(a) Clai.s to b a law efor..ement offier r reat.s an impression that ho

of she is a law enforc . ....nt officer ; and
t~q) Under eiefirmsate ine r. eonugt rnal imfp rsnaton ini the

first degroc, does aft act with intent to convoy the impressiont that he or she is
aeting in an offlcial capacity and a roasonable person wouild believe the prsni
a law enforcoement efficer.

(4) Criminal imn i the scond degree is a misdcmcrano.))
NEW SECTION. Sec. 79. A new section is added to chapter 9A.60 RCW

to read as follows:
(1) A person is guilty of criminal impersonation in the second degree if the

person:
(a) Claims to be a law enforcement officer or creates an impression that he

or she is a law enforcement officer; and
(b) Under circumstances not amounting to criminal impersonation in the

first degree, does an act with intent to convey the impression that he or she is
acting in an official capacity and a reasonable person would believe the person is
a law enforcement officer.

(2) Criminal impersonation in the second degree is a misdemeanor.

Sec. 80. RCW 9A.64.020 and 1999 c 143 s 39 are each amended to read as
follows:

(l)(a) A person is guilty of incest in the first degree if he or she engages in
sexual intercourse with a person whom he or she knows to be related to him or
her, either legitimately or illegitimately, as an ancestor, descendant, brother, or
sister of either the whole or the half blood.

(b) Incest in the first degree is a class B felony.
(2)(a) A person is guilty of incest in the second degree if he or she engages

in sexual contact with a person whom he or she knows to be related to him or
her, either legitimately or illegitimately, as an ancestor, descendant, brother, or
sister of either the whole or the half blood.

(b) Incest in the second degree is a class C felony.
(3) As used in this section((;))-
(a) "Descendant" includes stepchildren and adopted children under eighteen

years of age((-
(4) A used in this sctiao ));
(b) "Sexual contact" has the same meaning as in RCW 9A.44.010((.
(5) As used in this scction,)) and
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(c) "Sexual intercourse" has the same meaning as in RCW 9A.44.010.
(((6) inest in the first degree is a .lass B feleny.
(7) inst int the s..nd degree is a .lass C felony.))

Sec. 81. RCW 9A.64.030 and 1985 c 7 s 3 are each amended to read as
follows:

(1) It is unlawful for any person to sell or purchase a minor child.
(2) A transaction shall not be a purchase or sale under subsection (1) of this

section if any of the following exists:
(a) The transaction is between the parents of the minor child; or
(b) The transaction is between a person receiving or to receive the child and

an agency recognized under RCW 26.33.020; or
(c) The transaction is between the person receiving or to receive the child

and a state agency or other governmental agency; or
(d) The transaction is pursuant to chapter 26.34 RCW; or
(e) The transaction is pursuant to court order; or
(f) The only consideration paid by the person receiving or to receive the

child is intended to pay for the prenatal hospital or medical expenses involved in
the birth of the child, or attorneys' fees and court costs involved in effectuating
transfer of child custody.

(3)(a) Child selling is a class C felony ((and))_
(b) Child buying is a class C felony.
Sec. 82. RCW 9A.76.023 and 1998 c 252 s 1 are each amended to read as

follows:
(1) A person is guilty of disarming a law enforcement officer if with intent

to interfere with the performance of the officer's duties the person knowingly
removes a firearm or weapon from the person of a law enforcement officer or
corrections officer or deprives a law enforcement officer or corrections officer of
the use of a firearm or weapon, when the officer is acting within the scope of the
officer's duties, does not consent to the removal, and the person has reasonable
cause to know or knows that the individual is a law enforcement or corrections
officer.

(2)(a) Except as provided in (b) of this subsection, disarming a law
enforcement or corrections officer is a class C felony ((wiless))_

(b) Disarming a law enforcement or corrections officer is a class B felony if
the firearm involved is discharged when the person removes the firearm((,-i
which ease the effense is a lass B fcleny)).

Sec. 83. RCW 9A.76.070 and 1982 1st ex.s. c 47 s 21 are each amended to
read as follows:

(I) A person is guilty of rendering criminal assistance in the first degree if
he or she renders criminal assistance to a person who has committed or is being
sought for murder in the first degree or any class A felony or equivalent juvenile
offense.

(2)(a) Except as provided in (b) of this subsection, rendering criminal
assistance in the first degree is((-)) a class C felony.

(((W-)) (b) Rendering criminal assistance in the first degree is a gross
misdemeanor if it is established by a preponderance of the evidence that the
actor is a relative as defined in RCW 9A.76.060((-

(b) A las C fel..y in all thc cases)).
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Sec. 84. RCW 9A.76.080 and 1982 1st ex.s. c 47 s 22 are each amended to
read as follows:

(1) A person is guilty of rendering criminal assistance in the second degree
if he or she renders criminal assistance to a person who has committed or is
being sought for a class B or class C felony or an equivalent juvenile offense or
to someone being sought for violation of parole, probation, or community
supervision.

(2)(a) Except as provided in (b) of this subsection, rendering criminal
assistance in the second degree is((-)) a gross misdemeanor.

(((a)) (b) Rendering criminal assistance in the second degree is a
misdemeanor if it is established by a preponderance of the evidence that the
actor is a relative as defined in RCW 9A.76.060((.

(b) A gross nf~defeaner in alother eases)).
Sec. 85. RCW 9A.82.010 and 2001 c 222 s 3 and 2001 c 217 s 11 are each

reenacted and amended to read as follows:
Unless the context requires the contrary, the definitions in this section apply

throughout this chapter.
(1)(a) "Beneficial interest" means:
(i) The interest of a person as a beneficiary under a trust established under

Title 11 RCW in which the trustee for the trust holds legal or record title to real
property;

(ii) The interest of a person as a beneficiary under any other trust
arrangement under which a trustee holds legal or record title to real property for
the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real property
for the benefit of the other person.

(b) "Beneficial interest" does not include the interest of a stockholder in a
corporation or the interest of a partner in a general partnership or limited
partnership.

(c) A beneficial interest is considered to be located where the real property
owned by the trustee is located.

(2) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(3) "Creditor" means a person making an extension of credit or a person
claiming by, under, or through a person making an extension of credit.

(4) "Criminal profiteering" means any act, including any anticipatory or
completed offense, committed for financial gain, that is chargeable or indictable
under the laws of the state in which the act occurred and, if the act occurred in a
state other than this state, would be chargeable or indictable under the laws of
this state had the act occurred in this state and punishable as a felony and by
imprisonment for more than one year, regardless of whether the act is charged or
indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;
(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;
(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;
(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;
(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, ((aftd))

9A.56.080, and section 75 of this act;
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(f) Unlawful sale of subscription television services, as defined in RCW
9A.56.230;

(g) Theft of telecommunication services or unlawful manufacture of a
telecommunication device, as defined in RCW 9A.56.262 and 9A.56.264;

(h) Child selling or child buying, as defined in RCW 9A.64.030;
(i) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and

9A.68.050;
(j) Gambling, as defined in RCW 9.46.220 and 9.46.215 and 9.46.217;
(k) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;
(1) Extortionate extension of credit, as defined in RCW 9A.82.020;
(in) Advancing money for use in an extortionate extension of credit, as

defined in RCW 9A.82.030;
(n) Collection of an extortionate extension of credit, as defined in RCW

9A.82.040;
(o) Collection of an unlawful debt, as defined in RCW 9A.82.045;
(p) Delivery or manufacture of controlled substances or possession with

intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(q) Trafficking in stolen property, as defined in RCW 9A.82.050;
(r) Leading organized crime, as defined in RCW 9A.82.060;
(s) Money laundering, as defined in RCW 9A.83.020;
(t) Obstructing criminal investigations or prosecutions in violation of RCW

9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or
9A.76.180;

(u) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(v) Promoting pornography, as defined in RCW 9.68.140;
(w) Sexual exploitation of children, as defined in RCW 9.68A.040,

9.68A.050, and 9.68A.060;
(x) Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080;
(y) Arson, as defined in RCW 9A.48.020 and 9A.48.030;
(z) Assault, as defined in RCW 9A.36.011 and 9A.36.021;
(aa) Assault of a child, as defined in RCW 9A.36.120 and 9A.36.130;
(bb) A pattern of equity skimming, as defined in RCW 61.34.020;
(cc) Commercial telephone solicitation in violation of RCW 19.158.040(1);
(dd) Trafficking in insurance claims, as defined in RCW 48.30A.015;
(ee) Unlawful practice of law, as defined in RCW 2.48.180;
(ff) Commercial bribery, as defined in RCW 9A.68.060;
(gg) Health care false claims, as defined in RCW 48.80.030;
(hh) Unlicensed practice of a profession or business, as defined in RCW

18.130.190(7);
(ii) Improperly obtaining financial information, as defined in RCW

9.35.010; or
(jj) Identity theft, as defined in RCW 9.35.020.
(5) "Dealer in property" means a person who buys and sells property as a

business.
(6) "Debtor" means a person to whom an extension of credit is made or a

person who guarantees the repayment of an extension of credit or in any manner
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undertakes to indemnify the creditor against loss resulting from the failure of a
person to whom an extension is made to repay the same.

(7) "Documentary material" means any book, paper, document, writing,
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer
printout, other data compilation from which information can be obtained or from
which information can be translated into usable form, or other tangible item.

(8) "Enterprise" includes any individual, sole proprietorship, partnership,
corporation, business trust, or other profit or nonprofit legal entity, and includes
any union, association, or group of individuals associated in fact although not a
legal entity, and both illicit and licit enterprises and governmental and
nongovernmental entities.

(9) "Extortionate extension of credit" means an extension of credit with
respect to which it is the understanding of the creditor and the debtor at the time
the extension is made that delay in making repayment or failure to make
repayment could result in the use of violence or other criminal means to cause
harm to the person, reputation, or property of any person.

(10) "Extortionate means" means the use, or an express or implicit threat of
use, of violence or other criminal means to cause harm to the person, reputation,
or property of any person.

(11) "Financial institution" means any bank, trust company, savings and
loan association, savings bank, mutual savings bank, credit union, or loan
company under the jurisdiction of the state or an agency of the United States.

(12) "Pattern of criminal profiteering activity" means engaging in at least
three acts of criminal profiteering, one of which occurred after July 1, 1985, and
the last of which occurred within five years, excluding any period of
imprisonment, after the commission of the earliest act of criminal profiteering.
In order to constitute a pattern, the three acts must have the same or similar
intent, results, accomplices, principals, victims, or methods of commission, or be
otherwise interrelated by distinguishing characteristics including a nexus to the
same enterprise, and must not be isolated events. However, in any civil
proceedings brought pursuant to RCW 9A.82. 100 by any person other than the
attorney general or county prosecuting attorney in which one or more acts of
fraud in the purchase or sale of securities are asserted as acts of criminal
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that
the defendant has been convicted in a criminal proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or under the laws of another
state or of the United States requiring the same elements of proof, but such
conviction need not relate to any act or acts asserted as acts of criminal
profiteering activity in such civil action under RCW 9A.82.100.

(13) "Real property" means any real property or interest in real property,
including but not limited to a land sale contract, lease, or mortgage of real
property.

(14) "Records" means any book, paper, writing, record, computer program,
or other material.

(15) "Repayment of an extension of credit" means the repayment,
satisfaction, or discharge in whole or in part of a debt or claim, acknowledged or
disputed, valid or invalid, resulting from or in connection with that extension of
credit.
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(16) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(17) "To collect an extension of credit" means to induce in any way a person
to make repayment thereof.

(18) "To extend credit" means to make or renew a loan or to enter into an
agreement, tacit or express, whereby the repayment or satisfaction of a debt or
claim, whether acknowledged or disputed, valid or invalid, and however arising,
may or shall be deferred.

(19) "Traffic" means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute, dispense,
or otherwise dispose of the property to another person.

(20)(a) "Trustee" means:
(i) A person acting as a trustee under a trust established under Title 11 RCW

in which the trustee holds legal or record title to real property;
(ii) A person who holds legal or record title to real property in which

another person has a beneficial interest; or
(iii) A successor trustee to a person who is a trustee under (a)(i) or (ii) of this

subsection.
(b) "Trustee" does not mean a person appointed or acting as:
(i) A personal representative under Title 11 RCW;
(ii) A trustee of any testamentary trust;
(iii) A trustee of any indenture of trust under which a bond is issued; or
(iv) A trustee under a deed of trust.
(21) "Unlawful debt" means any money or other thing of value constituting

principal or interest of a debt that is legally unenforceable in the state in full or in
part because the debt was incurred or contracted:

(a) In violation of any one of the following:
(i) Chapter 67.16 RCW relating to horse racing;
(ii) Chapter 9.46 RCW relating to gambling;
(b) In a gambling activity in violation of federal law; or
(c) In connection with the business of lending money or a thing of value at a

rate that is at least twice the permitted rate under the applicable state or federal
law relating to usury.

Sec. 86. RCW 9A.82.050 and 2001 c 222 s 8 are each amended to read as
follows:

(1) ((A pcrcn wh r.klsly t.ffies in stelcn prpoti guilty 
traffi king in St ln prcp ety in th s e nd dg r

(-2))) A person who knowingly initiates, organizes, plans, finances, directs,
manages, or supervises the theft of property for sale to others, or who knowingly
traffics in stolen property, is guilty of trafficking in stolen property in the first
degree.

(((3) Traffiking in stelef property in the .... nd dcgrcc is a elass C
felony.))

(2) Trafficking in stolen property in the first degree is a class B felony.
NEW SECTION. Sec. 87. A new section is added to chapter 9A.82 RCW

to read as follows:
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(1) A person who recklessly traffics in stolen property is guilty of trafficking
in stolen property in the second degree.

(2) Trafficking in stolen property in the second degree is a class C felony.

Sec. 88. RCW 9A.82.060 and 2001 c 222 s 9 are each amended to read as
follows:

(1) A person commits the offense of leading organized crime by:
(a) Intentionally organizing, managing, directing, supervising, or financing

any three or more persons with the intent to engage in a pattern of criminal
profiteering activity; or

(b) Intentionally inciting or inducing others to engage in violence or
intimidation with the intent to further or promote the accomplishment of a
pattern of criminal profiteering activity.

(2)(a) Leading organized crime as defined in subsection (1)(a) of this
section is a class A felony((,-and)).

(b) Leading organized crime as defined in subsection (1)(b) of this section is
a class B felony.

Sec. 89. RCW 9A.82.080 and 2001 c 222 s I I are each amended to read as
follows:

(1)(a) It is unlawful for a person who has knowingly received any of the
proceeds derived, directly or indirectly, from a pattern of criminal profiteering
activity to use or invest, whether directly or indirectly, any part of the proceeds,
or the proceeds derived from the investment or use thereof, in the acquisition of
any title to, or any right, interest, or equity in, real property or in the
establishment or operation of any enterprise.

(b) A violation of this subsection is a class B felony.
(2)(a) It is unlawful for a person knowingly to acquire or maintain, directly

or indirectly, any interest in or control of any enterprise or real property through
a pattern of criminal profiteering activity.

(b) A violation of this subsection is a class B felony.
(3)(a) It is unlawful for a person knowingly to conspire or attempt to violate

subsection (1) or (2) of this section.
(((4) A violation f subso tion ( ) or (2) of this stion is a lass B felon;y.))
(b) A violation of this subsection (((3) of this sceti n)) is a class C felony.
Sec. 90. RCW 9A.82.160 and 2001 c 222 s 20 are each amended to read as

follows:
(1) A trustee who knowingly fails to comply with RCW 9A.82.130(l) is

guilty of a gross misdemeanor.
(2) A trustee who conveys title to real property after service of the notice as

provided in RCW 9A.82.130(1) with the intent to evade the provisions of RCW
9A.82.100 or 9A.82.120 with respect to such property is guilty of a class C
felony.

Sec. 91. RCW 9A.84.010 and 1975 1st ex.s. c 260 s 9A.84.010 are each
amended to read as follows:

(1) A person is guilty of the crime of riot if, acting with three or more other
persons, he or she knowingly and unlawfully uses or threatens to use force, or in
any way participates in the use of such force, against any other person or against
property.
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(2)(a) Except as provided in (b) of this subsection, the crime of riot is a
gross misdemeanor.

(b) The crime of riot is((-
(.a))) ii class C felony((;)) if the actor is armed with a deadly weapon((.
(b) A grss misdemeanor in all other ase s)).

Sec. 92. RCW 9A.88.010 and 2001 c 88 s 2 are each amended to read as
follows:

(1) A person is guilty of indecent exposure if he or she intentionally makes
any open and obscene exposure of his or her person or the person of another
knowing that such conduct is likely to cause reasonable affront or alarm. The act
of breastfeeding or expressing breast milk is not indecent exposure.

(2)(a) Except as provided in (b) and (c) of this subsection, indecent exposure
is a misdemeanor ((unless sueh)).

(b) Indecent exposure is a gross misdemeanor on the first offense if the
person exposes himself or herself to a person under the age of fourteen years ((int
whieh ease indeeent eriposure iagrsmidemeanorf an the first off-ense and, if
seeh)),

(c) Indecent exposure is a class C felony if the person has previously been
convicted under this ((subseefien)) section or of a sex offense as defined in RCW
9.94A.030((, then su pe sn is guilty .f cass fcleny punishable under
chapter 9A.20 RCW)).

Sec. 93. RCW 10.66.090 and 1989 c 271 s 223 are each amended to read
as follows:

(1) ((Atiy)) A person who willfully disobeys an off-limits order issued under
this chapter ((shall-be)) is guilty of a gross misdemeanor.

(2) ((Any person wh,)) A person is guilty of a class C felony punishable
according to chapter 9A.20 RCW if the person willfully disobeys an off-limits
order in violation of the terms of the order and ((who)) also either:

(a) Enters or remains in a PADT area that is within one thousand feet of any
school; or

(b) Is convicted of a second or subsequent violation of this chapter((-is
guilty of a class C felony)).

Sec. 94. RCW 10.79.015 and 1980 c 52 s I are each amended to read as
follows:

Any such magistrate, when satisfied that there is reasonable cause, may
also, upon like complaint made on oath, issue search warrant in the following
cases, to wit:

(1) To search for and seize any counterfeit or spurious coin, or forged
instruments, or tools, machines or materials, prepared or provided for making
either of them.

(2) To search for and seize any gaming apparatus used or kept, and to be
used in any unlawful gaming house, or in any building, apartment or place,
resorted to for the purpose of unlawful gaming.

(3) To search for and seize any evidence material to the investigation or
prosecution of any homicide or any felony: PROVIDED, That if the evidence is
sought to be secured from any radio or television station or from any regularly
published newspaper, magazine or wire service, or from any employee of such
station, wire service or publication, the evidence shall be secured only through a
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subpoena duces tecum unless: (a) There is probable cause to believe that the
person or persons in possession of the evidence may be involved in the crime
under investigation; or (b) there is probable cause to believe that the evidence
sought to be seized will be destroyed or hidden if subpoena duces tecum
procedures are followed. As used in this subsection, "person or persons"
includes both natural and judicial persons.

(4) To search for and seize any instrument, apparatus or device used to
obtain telephone or telegraph service in violation of RCW ((945-.240))
9.26A.110 or section 21 of this act.

Sec. 95. RCW 10.79.040 and 1921 c 71 s I are each amended to read as
follows:

(1) It shall be unlawful for any policeman or other peace officer to enter and
search any private dwelling house or place of residence without the authority of
a search warrant issued upon a complaint as by law provided.

(2) Any policeman or other peace officer violating the provisions of this
section is guilty of a gross misdemeanor.

Sec. 96. RCW 10.95.020 and 1998 c 305 s 1 are each amended to read as
follows:

A person is guilty of aggravated first degree murder, a class A felony, if he
or she commits first degree murder as defined by RCW 9A.32.030(l)(a), as now
or hereafter amended, and one or more of the following aggravating
circumstances exist:

(1) The victim was a law enforcement officer, corrections officer, or fire
fighter who was performing his or her official duties at the time of the act
resulting in death and the victim was known or reasonably should have been
known by the person to be such at the time of the killing;

(2) At the time of the act resulting in the death, the person was serving a
term of imprisonment, had escaped, or was on authorized or unauthorized leave
in or from a state facility or program for the incarceration or treatment of persons
adjudicated guilty of crimes;

(3) At the time of the act resulting in death, the person was in custody in a
county or county-city jail as a consequence of having been adjudicated guilty of
a felony;

(4) The person committed the murder pursuant to an agreement that he or
she would receive money or any other thing of value for committing the murder;

(5) The person solicited another person to commit the murder and had paid
or had agreed to pay money or any other thing of value for committing the
murder;

(6) The person committed the murder to obtain or maintain his or her
membership or to advance his or her position in the hierarchy of an organization,
association, or identifiable group;

(7) The murder was committed during the course of or as a result of a
shooting where the discharge of the firearm, as defined in RCW 9.41.010, is
either from a motor vehicle or from the immediate area of a motor vehicle that
was used to transport the shooter or the firearm, or both, to the scene of the
discharge;

(8) The victim was:
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(a) A judge; juror or former juror; prospective, current, or former witness in
an adjudicative proceeding; prosecuting attorney; deputy prosecuting attorney;
defense attorney; a member of the indeterminate sentence review board; or a
probation or parole officer; and

(b) The murder was related to the exercise of official duties performed or to
be performed by the victim;

(9) The person committed the murder to conceal the commission of a crime
or to protect or conceal the identity of any person committing a crime, including,
but specifically not limited to, any attempt to avoid prosecution as a persistent
offender as defined in RCW 9.94A.030;

(10) There was more than one victim and the murders were part of a
common scheme or plan or the result of a single act of the person;

(11) The murder was committed in the course of, in furtherance of, or in
immediate flight from one of the following crimes:

(a) Robbery in the first or second degree;
(b) Rape in the first or second degree;
(c) Burglary in the first or second degree or residential burglary;
(d) Kidnapping in the first degree; or
(e) Arson in the first degree;
(12) The victim was regularly employed or self-employed as a newsreporter

and the murder was committed to obstruct or hinder the investigative, research,
or reporting activities of the victim;

(13) At the time the person committed the murder, there existed a court
order, issued in this or any other state, which prohibited the person from either
contacting the victim, molesting the victim, or disturbing the peace of the victim,
and the person had knowledge of the existence of that order;

(14) At the time the person committed the murder, the person and the victim
were "family or household members" as that term is defined in RCW
10.99.020(1), and the person had previously engaged in a pattern or practice of
three or more of the following crimes committed upon the victim within a five-
year period, regardless of whether a conviction resulted:

(a) Harassment as defined in RCW 9A.46.020; or
(b) Any criminal assault.
Sec. 97. RCW 13.40.0357 and 2002 c 324 s 3 and 2002 c 175 s 20 are each

reenacted and amended to read as follows:

DESCRIPTION AND OFFENSE CATEGORY
JUVENILE DISPOSITION

JUVENILE CATEGORY FOR

DISPOSITION ATTEMPT, BAILJUMP,

OFFENSE CONSPIRACY, OR

CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION

................................................

Arson and Malicious Mischief
A Arson I (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning I (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief 1 (9A.48.070) C
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C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (((<$50 is E class)))

(9A.48.090(2) (a) and (c)) E
E Malicious Mischief 3 (9A.48.090(2)(b) E
E Tampering with Fire Alarm Apparatus

(9.40.100) E
E Tampering with Fire Alarm Apparatus with

Intent to Commit Arson (section 24 of this
act) E

A Possession of Incendiary Device (9.40.120) B+

Assault and Other Crimes Involving

Physical Harm
A Assault 1 (9A.36.011) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.041) E
B+ Drive-By Shooting (9A.36.045) C+
D+ Reckless Endangerment (9A.36.050) E
C+ Promoting Suicide Attempt (9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+

Burglary and Trespass
B+ Burglary 1 (9A.52.020) C+
B Residential Burglary (9A.52.025) C
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of) (9A.52.060) E
D Criminal Trespass I (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
C Vehicle Prowling 1 (9A.52.095) D
D Vehicle Prowling 2 (9A.52.100) E

Drugs
E Possession/Consumption of Alcohol

(66.44.270) E
C Illegally Obtaining Legend Drug

(69.41.020) D
C+ Sale, Delivery, Possession of Legend Drug

with Intent to Sell (69.41.030(2)(a)) D+
E Possession of Legend Drug

(69.41.030(2)(b)) E
B+ Violation of Uniform Controlled Substances

Act - Narcotic, Methamphetamine, or
Flunitrazepam Sale (69.50.401 ((O (1+ ef-
(ii))) (2) (a) or (b)) B+
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C Violation of Uniform Controlled Substances
Act - Nonnarcotic Sale
(69.50.401(((a)(1)(iii))) (2)(c)) C

E Possession of Marihuana <40 grams
(((69.50401(e))) section 335 of this act) E

C Fraudulently Obtaining Controlled
Substance (69.50.403) C

C+ Sale of Controlled Substance for Profit
(69.50.410) C+

E Unlawful Inhalation (9.47A.020) E
B Violation of Uniform Controlled Substances

Act - Narcotic, Methamphetamine, or
Flunitrazepam Counterfeit Substances
(((69.50.401(b)(1) (i) of (ii))) section 332(2)
(a) or (b) of this act) B

C Violation of Uniform Controlled Substances
Act - Nonnarcotic Counterfeit Substances
(((69.50.401( )(1) (iii), (iv), (y))) section
332(2) (c), (d), or (e) of this act) C

C Violation of Uniform Controlled Substances
Act - Possession of a Controlled Substance
(((69.50.4(d)) section 334 of this act) C

C Violation of Uniform Controlled Substances
Act - Possession of a Controlled Substance
(((69.50.401(e))) section 333 of this act) C

Firearms and Weapons
B Theft of Firearm (9A.56.300) C
B Possession of Stolen Firearm (9A.56.3 10) C
E Carrying Loaded Pistol Without Permit

(9.41.050) E
C Possession of Firearms by Minor (< 18)

(9.4l.040(((-*-b))) (2a(iii)) C
D+ Possession of Dangerous Weapon

(9.41.250) E
D Intimidating Another Person by use of

Weapon (9.41.270) E

Homicide
A+ Murder 1 (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter 1 (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+

Kidnapping
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A Kidnap 1 (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment (9A.40.040) D+

Obstructing Governmental Operation
D Obstructing a Law Enforcement Officer

(9A.76.020) E
E Resisting Arrest (9A.76.040) E
B Introducing Contraband 1 (9A.76.140) C
C Introducing Contraband 2 (9A.76.150) D
E Introducing Contraband 3 (9A.76.160) E
B+ Intimidating a Public Servant (9A.76.180) C+
B+ Intimidating a Witness (9A.72. 110) C+

Public Disturbance
C+ Riot with Weapon (9A.84.010(2)(b)) D+
D+ Riot Without Weapon (9A.84.010(2)(a)) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E

Sex Crimes
A Rape I (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
C+ Rape 3 (9A.44.060) D+
A- Rape of a Child I (9A.44.073) B+
B+ Rape of a Child 2 (9A.44.076) C+
B Incest 1 (9A.64.020(1)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure (Victim <14)

(9A.88.010) E
E Indecent Exposure (Victim 14 or over)

(9A.88.010) E
B+ Promoting Prostitution I (9A.88.070) C+
C+ Promoting Prostitution 2 (9A.88.080) D+
E 0 & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
A- Child Molestation I (9A.44.083) B+
B Child Molestation 2 (9A.44.086) C+

Theft, Robbery, Extortion, and Forgery
B Theft I (9A.56.030) C
C Theft 2 (9A.56.040) D
D Theft 3 (9A.56.050) E
B Theft of Livestock 1 and 2 (9A.56.080 and

section 75 of this act) C
C Forgery (9A.60.020) D
A Robbery I (9A.56.200) B+
B+ Robbery 2 (9A.56.210) C+
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B+ Extortion 1 (9A.56.120) C+
C+ Extortion 2 (9A.56.130) D4
C Identity Theft 1 (9.35.020(2)(((-a)))) D
D Identity Theft 2 (9.35.020(((2)(b))) (3)) E
D Improperly Obtaining Financial Information

(9.35.010) E
B Possession of Stolen Property 1 (9A.56.150)C
C Possession of Stolen Property 2 (9A.56.160)D
D Possession of Stolen Property 3 (9A.56.170)E
C Taking Motor Vehicle Without Permission I

and 2 (9A.56.070 (((!) and (2))) and section
73 of this act) D

Motor Vehicle Related Crimes
E Driving Without a License (46.20.005) E
B+ Hit and Run - Death (46.52.020(4)(a)) C+
C Hit and Run - Injury (46.52.020(4)(b)) D
D Hit and Run-Attended (46.52.020(5)) E
E Hit and Run-Unattended (46.52.010) E
C Vehicular Assault (46.61.522) D
C Attempting to Elude Pursuing Police

Vehicle (46.61.024) D
E Reckless Driving (46.61.500) E
D Driving While Under the Influence

(46.61.502 and 46.61.504) E

Other
B Bomb Threat (9.61.160) C
C Escape 11 (9A.76.110) C
C Escape 21 (9A.76.120) C
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc., Phone Calls

(9.61.230) E
A Other Offense Equivalent to an Adult Class

A Felony B+
B Other Offense Equivalent to an Adult Class

B Felony C
C Other Offense Equivalent to an Adult Class

C Felony D
D Other Offense Equivalent to an Adult Gross

Misdemeanor E
E Other Offense Equivalent to an Adult

Misdemeanor E
V Violation of Order of Restitution,

Community Supervision, or Confinement
(13.40.200)2 V
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IEscape I and 2 and Attempted Escape 1 and 2 are classed as C offenses and the
standard range is established as follows:

1st escape or attempted escape during 12-month period - 4 weeks
confinement

2nd escape or attempted escape during 12-month period - 8 weeks
confinement

3rd and subsequent escape or attempted escape during 12-month period - 12
weeks confinement
21f the court finds that a respondent has violated terms of an order, it may impose
a penalty of up to 30 days of confinement.

JUVENILE SENTENCING STANDARDS

This schedule must be used for juvenile offenders. The court may select
sentencing option A, B, or C.

OPTION A
JUVENILE OFFENDER SENTENCING GRID

STANDARD RANGE

A+ 180 WEEKS TO AGE 21 YEARS

A 103 WEEKS TO 129 WEEKS

A- 15-36 152-65 180-100 103-129

Current B+
Offense
Category

B

C+

C

D+

D

E

WEEKS WEEKS WEEKS WEEKS
EXCEPT
30-40
WEEKS FOR
15-17
YEAR OLDS

15-36 52-65 180-100 1103-129
WEEKS WEEKS WEEKS WEEKS

LOCAL 152-65
SANCTIONS (LS) 15-36 WEEKS WEEKS

LS

LS 1536 WEEKS
Local Sanctions:
0 to 30 Days

LS 0 to 12 Months Community Supervision
0 to 150 Hours Community Restitution

LS $0 to $500 Fine

LS

0 1 2 3 4
or more

PRIOR ADJUDICATIONS

NOTE: References in the grid to days or weeks mean periods of confinement.
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(1) The vertical axis of the grid is the current offense category. The current
offense category is determined by the offense of adjudication.

(2) The horizontal axis of the grid is the number of prior adjudications
included in the juvenile's criminal history. Each prior felony adjudication shall
count as one point. Each prior violation, misdemeanor, and gross misdemeanor
adjudication shall count as 1/4 point. Fractional points shall be rounded down.

(3) The standard range disposition for each offense is determined by the
intersection of the column defined by the prior adjudications and the row defined
by the current offense category.

(4) RCW 13.40.180 applies if the offender is being sentenced for more than
one offense.

(5) A current offense that is a violation is equivalent to an offense category
of E. However, a disposition for a violation shall not include confinement.

OR

OPTION B

CHEMICAL DEPENDENCY DISPOSITION ALTERNATIVE

If the juvenile offender is subject to a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+
offense, the court may impose a disposition under RCW 13.40.160(4) and
13.40.165.

OR

OPTION C

MANIFEST INJUSTICE

If the court determines that a disposition under option A or B would effectuate a
manifest injustice, the court shall impose a disposition outside the standard range
under RCW 13.40.160(2).

Sec. 98. RCW 13.40.070 and 2001 c 175 s 2 are each amended to read as
follows:

(1) Complaints referred to the juvenile court alleging the commission of an
offense shall be referred directly to the prosecutor. The prosecutor, upon receipt
of a complaint, shall screen the complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court; and
(b) On a basis of available evidence there is probable cause to believe that

the juvenile did commit the offense.
(2) If the identical alleged acts constitute an offense under both the law of

this state and an ordinance of any city or county of this state, state law shall
govern the prosecutor's screening and charging decision for both filed and
diverted cases.

(3) If the requirements of subsections (1)(a) and (b) of this section are met,
the prosecutor shall either file an information in juvenile court or divert the case,
as set forth in subsections (5), (6), and (7) of this section. If the prosecutor finds
that the requirements of subsection (1)(a) and (b) of this section are not met, the
prosecutor shall maintain a record, for one year, of such decision and the reasons
therefor. In lieu of filing an information or diverting an offense a prosecutor
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may file a motion to modify community supervision where such offense
constitutes a violation of community supervision.

(4) An information shall be a plain, concise, and definite written statement
of the essential facts constituting the offense charged. It shall be signed by the
prosecuting attorney and conform to chapter 10.37 RCW.

(5) Where a case is legally sufficient, the prosecutor shall file an
information with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B felony, an
attempt to commit a class B felony, a class C felony listed in RCW 9.94A.411(2)
as a crime against persons or listed in RCW 9A.46.060 as a crime of harassment,
or a class C felony that is a violation of RCW 9.41.080 or 9.41.040((--)(b)))
(2)(a)(iii); or

(b) An alleged offender is accused of a felony and has a criminal history of
any felony, or at least two gross misdemeanors, or at least two misdemeanors; or

(c) An alleged offender has previously been committed to the department;
or

(d) An alleged offender has been referred by a diversion unit for prosecution
or desires prosecution instead of diversion; or

(e) An alleged offender has two or more diversion agreements on the
alleged offender's criminal history; or

(f) A special allegation has been filed that the offender or an accomplice
was armed with a firearm when the offense was committed.

(6) Where a case is legally sufficient the prosecutor shall divert the case if
the alleged offense is a misdemeanor or gross misdemeanor or violation and the
alleged offense is the offender's first offense or violation. If the alleged offender
is charged with a related offense that must or may be filed under subsections (5)
and (7) of this section, a case under this subsection may also be filed.

(7) Where a case is legally sufficient and falls into neither subsection (5) nor
(6) of this section, it may be filed or diverted. In deciding whether to file or
divert an offense under this section the prosecutor shall be guided only by the
length, seriousness, and recency of the alleged offender's criminal history and
the circumstances surrounding the commission of the alleged offense.

(8) Whenever a juvenile is placed in custody or, where not placed in
custody, referred to a diversion interview, the parent or legal guardian of the
juvenile shall be notified as soon as possible concerning the allegation made
against the juvenile and the current status of the juvenile. Where a case involves
victims of crimes against persons or victims whose property has not been
recovered at the time a juvenile is referred to a diversion unit, the victim shall be
notified of the referral and informed how to contact the unit.

(9) The responsibilities of the prosecutor under subsections (1) through (8)
of this section may be performed by a juvenile court probation counselor for any
complaint referred to the court alleging the commission of an offense which
would not be a felony if committed by an adult, if the prosecutor has given
sufficient written notice to the juvenile court that the prosecutor will not review
such complaints.

(10) The prosecutor, juvenile court probation counselor, or diversion unit
may, in exercising their authority under this section or RCW 13.40.080, refer
juveniles to mediation or victim offender reconciliation programs. Such
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mediation or victim offender reconciliation programs shall be voluntary for
victims.

Sec. 99. RCW 13.40.160 and 2002 c 175 s 22 are each amended to read as
follows:

(1) The standard range disposition for a juvenile adjudicated of an offense is
determined according to RCW 13.40.0357.

(a) When the court sentences an offender to a local sanction as provided in
RCW 13.40.0357 option A, the court shall impose a determinate disposition
within the standard ranges, except as provided in subsections (2), (3), and (4) of
this section. The disposition may be comprised of one or more local sanctions.

(b) When the court sentences an offender to a standard range as provided in
RCW 13.40.0357 option A that includes a term of confinement exceeding thirty
days, commitment shall be to the department for the standard range of
confinement, except as provided in subsections (2), (3), and (4) of this section.

(2) If the court concludes, and enters reasons for its conclusion, that
disposition within the standard range would effectuate a manifest injustice the
court shall impose a disposition outside the standard range, as indicated in option
C of RCW 13.40.0357. The court's finding of manifest injustice shall be
supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall be
comprised of confinement or community supervision, or a combination thereof.
When a judge finds a manifest injustice and imposes a sentence of confinement
exceeding thirty days, the court shall sentence the juvenile to a maximum term,
and the provisions of RCW 13.40.030(2) shall be used to determine the range. A
disposition outside the standard range is appealable under RCW 13.40.230 by
the state or the respondent. A disposition within the standard range is not
appealable under RCW 13.40.230.

(3) When a juvenile offender is found to have committed a sex offense,
other than a sex offense that is also a serious violent offense as defined by RCW
9.94A.030, and has no history of a prior sex offense, the court, on its own motion
or the motion of the state or the respondent, may order an examination to
determine whether the respondent is amenable to treatment.

The report of the examination shall include at a minimum the following:
The respondent's version of the facts and the official version of the facts, the
respondent's offense history, an assessment of problems in addition to alleged
deviant behaviors, the respondent's social, educational, and employment
situation, and other evaluation measures used. The report shall set forth the
sources of the evaluator's information.

The examiner shall assess and report regarding the respondent's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(a)(i) Frequency and type of contact between the offender and therapist;
(ii) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(iii) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and
(v) Recommended crime-related prohibitions.
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The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

After receipt of reports of the examination, the court shall then consider
whether the offender and the community will benefit from use of this special sex
offender disposition alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this section. If the court
determines that this special sex offender disposition alternative is appropriate,
then the court shall impose a determinate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its conclusions,
that such disposition would cause a manifest injustice, the court shall impose a
disposition under option C, and the court may suspend the execution of the
disposition and place the offender on community supervision for at least two
years. As a condition of the suspended disposition, the court may impose the
conditions of community supervision and other conditions, including up to thirty
days of confinement and requirements that the offender do any one or more of
the following:

(b)(i) Devote time to a specific education, employment, or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two years,

or inpatient sex offender treatment not to exceed the standard range of
confinement for that offense. A community mental health center may not be
used for such treatment unless it has an appropriate program designed for sex
offender treatment. The respondent shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers without court
approval after a hearing if the prosecutor or probation counselor object to the
change;

(iii) Remain within prescribed geographical boundaries and notify the court
or the probation counselor prior to any change in the offender's address,
educational program, or employment;

(iv) Report to the prosecutor and the probation counselor prior to any
change in a sex offender treatment provider. This change shall have prior
approval by the court;

(v) Report as directed to the court and a probation counselor;
(vi) Pay all court-ordered legal financial obligations, perform community

restitution, or any combination thereof;
(vii) Make restitution to the victim for the cost of any counseling reasonably

related to the offense;
(viii) Comply with the conditions of any court-ordered probation bond; or
(ix) The court shall order that the offender may not attend the public or

approved private elementary, middle, or high school attended by the victim or
the victim's siblings. The parents or legal guardians of the offender are
responsible for transportation or other costs associated with the offender's
change of school that would otherwise be paid by the school district. The court
shall send notice of the disposition and restriction on attending the same school
as the victim or victim's siblings to the public or approved private school the
juvenile will attend, if known, or if unknown, to the approved private schools
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and the public school district board of directors of the district in which the
juvenile resides or intends to reside. This notice must be sent at the earliest
possible date but not later than ten calendar days after entry of the disposition.

The sex offender treatment provider shall submit quarterly reports on the
respondent's progress in treatment to the court and the parties. The reports shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, respondent's compliance with requirements, treatment activities, the
respondent's relative progress in treatment, and any other material specified by
the court at the time of the disposition.

At the time of the disposition, the court may set treatment review hearings
as the court considers appropriate.

Except as provided in this subsection (3), after July 1, 1991, examinations
and treatment ordered pursuant to this subsection shall only be conducted by sex
offender treatment providers certified by the department of health pursuant to
chapter 18.155 RCW. A sex offender therapist who examines or treats a juvenile
sex offender pursuant to this subsection does not have to be certified by the
department of health pursuant to chapter 18.155 RCW if the court finds that: (A)
The offender has already moved to another state or plans to move to another
state for reasons other than circumventing the certification requirements; (B) no
certified providers are available for treatment within a reasonable geographical
distance of the offender's home; and (C) the evaluation and treatment plan
comply with this subsection (3) and the rules adopted by the department of
health.

If the offender violates any condition of the disposition or the court finds
that the respondent is failing to make satisfactory progress in treatment, the court
may revoke the suspension and order execution of the disposition or the court
may impose a penalty of up to thirty days' confinement for violating conditions
of the disposition. The court may order both execution of the disposition and up
to thirty days' confinement for the violation of the conditions of the disposition.
The court shall give credit for any confinement time previously served if that
confinement was for the offense for which the suspension is being revoked.

For purposes of this section, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as a
direct result of the crime charged. "Victim" may also include a known parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

A disposition entered under this subsection (3) is not appealable under
RCW 13.40.230.

(4) If the juvenile offender is subject to a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+
offense, the court may impose the disposition alternative under RCW 13.40.165.

(5) RCW 13.40.193 shall govern the disposition of any juvenile adjudicated
of possessing a firearm in violation of RCW 9.41.040(((--)(- )) (2)(a(iii) or any
crime in which a special finding is entered that the juvenile was armed with a
firearm.

(6) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifically
state the number of days of credit for time served.
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(7) Except as provided under subsection (3) or (4) of this section or RCW
13.40.127, the court shall not suspend or defer the imposition or the execution of
the disposition.

(8) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subjected for the same
offense.

Sec. 100. RCW 13.40.193 and 1997 c 338 s 30 are each amended to read
as follows:

(1) If a respondent is found to have been in possession of a firearm in
violation of RCW 9.41.040(((-4-)(b4)) (2)(a)(iii), the court shall impose a
minimum disposition of ten days of confinement. If the offender's standard
range of disposition for the offense as indicated in RCW 13.40.0357 is more than
thirty days of confinement, the court shall commit the offender to the department
for the standard range disposition. The offender shall not be released until the
offender has served a minimum of ten days in confinement.

(2) If the court finds that the respondent or an accomplice was armed with a
firearm, the court shall determine the standard range disposition for the offense
pursuant to RCW 13.40.160. If the offender or an accomplice was armed with a
firearm when the offender committed any felony other than possession of a
machine gun, possession of a stolen firearm, drive-by shooting, theft of a
firearm, unlawful possession of a firearm in the first and second degree, or use of
a machine gun in a felony, the following periods of total confinement must be
added to the sentence: For a class A felony, six months; for a class B felony, four
months; and for a class C felony, two months. The additional time shall be
imposed regardless of the offense's juvenile disposition offense category as
designated in RCW 13.40.0357.

(3) When a disposition under this section would effectuate a manifest
injustice, the court may impose another disposition. When a judge finds a
manifest injustice and imposes a disposition of confinement exceeding thirty
days, the court shall commit the juvenile to a maximum term, and the provisions
of RCW 13.40.030(2) shall be used to determine the range. When a judge finds
a manifest injustice and imposes a disposition of confinement less than thirty
days, the disposition shall be comprised of confinement or community
supervision or both.

(4) Any term of confinement ordered pursuant to this section shall run
consecutively to any term of confinement imposed in the same disposition for
other offenses.

Sec. 101. RCW 13.40.265 and 1997 c 338 s 37 are each amended to read
as follows:

(1)(a) If a juvenile thirteen years of age or older is found by juvenile court to
have committed an offense while armed with a firearm or an offense that is a
violation of RCW 9.41.040(((-l-)(b))) (2)(a)(iii) or chapter 66.44, 69.41, 69.50, or
69.52 RCW, the court shall notify the department of licensing within twenty-four
hours after entry of the judgment.

(b) Except as otherwise provided in (c) of this subsection, upon petition of a
juvenile who has been found by the court to have committed an offense that is a
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the court may at any
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time the court deems appropriate notify the department of licensing that the
juvenile's driving privileges should be reinstated.

(c) If the offense is the juvenile's first violation of chapter 66.44, 69.41,
69.50, or 69.52 RCW, the juvenile may not petition the court for reinstatement of
the juvenile's privilege to drive revoked pursuant to RCW 46.20.265 until ninety
days after the date the juvenile turns sixteen or ninety days after the judgment
was entered, whichever is later. If the offense is the juvenile's second or
subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the juvenile
may not petition the court for reinstatement of the juvenile's privilege to drive
revoked pursuant to RCW 46.20.265 until the date the juvenile turns seventeen
or one year after the date judgment was entered, whichever is later.

(2)(a) If a juvenile enters into a diversion agreement with a diversion unit
pursuant to RCW 13.40.080 concerning an offense that is a violation of chapter
66.44, 69.41, 69.50, or 69.52 RCW, the diversion unit shall notify the
department of licensing within twenty-four hours after the diversion agreement
is signed.

(b) If a diversion unit has notified the department pursuant to (a) of this
subsection, the diversion unit shall notify the department of licensing when the
juvenile has completed the agreement.

Sec. 102. RCW 14.20.020 and 1993 c 208 s 2 are each amended to read as
follows:

(1) It is unlawful for a person to act as an aircraft dealer without a currently
valid aircraft dealer's license issued under this chapter.

(2)(a) Except as provided in (b) of this subsection, a person acting as an
aircraft dealer without a currently issued aircraft dealer's license is guilty of a
misdemeanor and shall be punished by either a fine of not more than one
thousand dollars or by imprisonment for not more than ninety days, or both.

(b) A person convicted on a second or subsequent conviction within a five-
year period is guilty of a gross misdemeanor and shall be punished by either a
fine of not more than five thousand dollars or by imprisonment for not more than
one year, or both.

(3) In addition to, or in lieu of, the penalties provided in this section, or as a
condition to the suspension of a sentence that may be imposed under this section,
the court in its discretion may prohibit the violator from acting as an aircraft
dealer within the state for such a period as it may determine but not to exceed
one year. Violation of the duly imposed prohibition of the court may be treated
as a separate offense under this section or as contempt of court.

(((-2-))) (4) Any person applying for an aircraft dealer's license shall do so at
the office of the secretary on a form provided for that purpose by the secretary.

Sec. 103. RCW 15.21.060 and 1965 c 61 s 6 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, any person violating
the provisions of this chapter is guilty of a misdemeanor ((and guilty of a grofss
misdemeanre for any)).

(2) A second ((and)) or subsequent ((offefnse: PROVIDED, That)) violation
is a gross misdemeanor. Any offense committed more than five years after a
previous conviction shall be considered a first offense.
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Sec. 104. RCW 15.24.200 and 1961 c 11 s 15.24.200 are each amended to
read as follows:

(1) Any person who violates or aids in the violation of any provision of this
chapter ((shall-be)) is guilty of a gross misdemeanor((--aid))_

(2) Any person who violates or aids in the violation of any rule or regulation
of the commission ((shall)be)) is guilty of a misdemeanor.

Sec. 105. RCW 15.26.300 and 1969 c 129 s 30 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, any person violating
any provision of this chapter or any rule or regulation adopted hereunder ((shall
be)) is guilty of a misdemeanor ((and guilty of a gross sdemeatar for anty)).

(2) A second ((aad)) or subsequent violation((: PROVIDED, That)) is a
gross misdemeanor. Any offense committed more than five years after a
previous conviction shall be considered a first offense.

Sec. 106. RCW 15.30.250 and 1961 c 29 s 25 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, any person violating
the provisions of this chapter or rules adopted hereunder is guilty of a
misdemeanor ((and guilty of a grss misdmanr fr an. y subsequent ffen,
heweN'er,)).

(2) A second or subsequent violation is a gross misdemeanor. Any offense
committed more than five years after a previous conviction shall be considered a
first offense.

Sec. 107. RCW 15.60.055 and 1993 c 89 s 17 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a person who
violates or fails to comply with any of the provisions of this chapter or any rule
adopted under this chapter ((shall-be)) is guilty of a misdemeanor((andfef)).

(2) A second ((and-eaeh)) or subsequent violation is a gross misdemeanor.
((2))) (3) Whenever the director finds that a person has committed a

violation of any of the provisions of this chapter or any rule adopted under this
chapter and that violation has not been punished as a misdemeanor or gross
misdemeanor, the director may impose and collect a civil penalty not exceeding
one thousand dollars for each violation, Each violation shall be a separate and
distinct offense. A person who knowingly, through an act of omission or
commission, procures or aids or abets in the violation shall be considered to have
violated this section and may be subject to the civil penalty.

Sec. 108. RCW 15.61.050 and 1963 c 232 s 14 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, any person violating
the provisions of this chapter or rules adopted hereunder is guilty of a
misdemeanor ((and guilty of a grss m .isde.nea... fr any subsequent ff ns,
hewever,)).

(2) A second or subsequent violation is a gross misdemeanor. Any offense
committed more than five years after a previous conviction shall be considered a
first offense.

Sec. 109. RCW 15.80.650 and 1969 ex.s. c 100 s 36 are each amended to
read as follows:
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(1) Except as provided in RCW 15.80.640 or subsection (2) of this section,
any person violating any provision of this chapter((, except as prcvided in RCW
-5.80.640)) or rules adopted hereunder((;)) is guilty of a misdemeanor ((and

upon)).
(2) A second or subsequent ((offefse, shall be guilty etJ) violation is a gross

misdemeanor((: PROVIDED, That)). Any offense committed more than five
years after a previous conviction shall be considered a first offense.

Sec. 110. RCW 16.52.015 and 1994 c 261 s 3 are each amended to read as
follows:

(1) Law enforcement agencies and animal care and control agencies may
enforce the provisions of this chapter. Animal care and control agencies may
enforce the provisions of this chapter in a county or city only if the county or city
legislative authority has entered into a contract with the agency to enforce the
provisions of this chapter.

(2) Animal control officers enforcing this chapter shall comply with the
same constitutional and statutory restrictions concerning the execution of police
powers imposed on law enforcement officers who enforce this chapter and other
criminal laws of the state of Washington.

(3) Animal control officers have the following enforcement powers when
enforcing this chapter:

(a) The power to issue citations based on probable cause to offenders for
misdemeanor and gross misdemeanor violations of this chapter or RCW
9.08.070, sections 10 through 13 of this act, or 81.56.120;

(b) The power to cause a law enforcement officer to arrest and take into
custody any person the animal control officer has probable cause to believe has
committed or is committing a violation of this chapter or RCW 9.08.070 or
81.56.120. Animal control officers may make an oral complaint to a prosecuting
attorney or a law enforcement officer to initiate arrest. The animal control
officer causing the arrest shall file with the arresting agency a written complaint
within twenty-four hours of the arrest, excluding Sundays and legal holidays,
stating the alleged act or acts constituting a violation;

(c) The power to carry nonfirearm protective devices for personal
protection;

(d) The power to prepare affidavits in support of search warrants and to
execute search warrants when accompanied by law enforcement officers to
investigate violations of this chapter or RCW 9.08.070 or 81.56.120, and to seize
evidence of those violations.

(4) Upon request of an animal control officer who has probable cause to
believe that a person has violated this chapter or RCW 9.08.070 or 81.56.120, a
law enforcement agency officer may arrest the alleged offender.

Sec. 111. RCW 16.52.190 and 1994 c 261 s 13 are each amended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section, a person is
guilty of the crime of poisoning animals if the person intentionally or knowingly
poisons an animal under circumstances which do not constitute animal cruelty in
the first degree.

(2) Subsection (1) of this section shall not apply to euthanizing by poison an
animal in a lawful and humane manner by the animal's owner, or by a duly
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authorized servant or agent of the owner, or by a person acting pursuant to
instructions from a duly constituted public authority.

(3) Subsection (1) of this section shall not apply to the reasonable use of
rodent or pest poison, insecticides, fungicides, or slug bait for their intended
purposes. As used in this section, the term "rodent" includes but is not limited to
Columbia ground squirrels, other ground squirrels, rats, mice, gophers, rabbits,
and any other rodent designated as injurious to the agricultural interests of the
state as provided in chapter 17.16 RCW. The term "pest" as used in this section
includes any pest as defined in RCW 17.21.020.

(4) A person violating this section is guilty of a gross misdemeanor.

Sec. 112. RCW 16.52.193 and 1987 c 34 s 7 are each amended to read as
follows:

(1) It ((shall-be)) is unlawful for any person other than a registered
pharmacist to sell at retail or furnish to any person any strychnine: PROVIDED,
That nothing herein ((shall)) prohibits county, state, or federal agents, in the
course of their duties, from furnishing strychnine to any person. Every such
registered pharmacist selling or furnishing such strychnine shall, before
delivering the same, record the transaction as provided in RCW 69.38.030. If
any such registered pharmacist ((shall)) suspects that any person desiring to
purchase strychnine intends to use the same for the purpose of poisoning
unlawfully any domestic animal or domestic bird, he or she may refuse to sell to
such person, but whether or not he or she makes such sale, he or she shall if he or
she so suspects an intention to use the strychnine unlawfully, immediately notify
the nearest peace officer, giving such officer a complete description of the
person purchasing, or attempting to purchase, such strychnine.

(2) A person violating this section is guilty of a gross misdemeanor.

Sec. 113. RCW 16.52.200 and 1994 c 261 s 14 are each amended to read
as follows:

(1) The sentence imposed for a misdemeanor or gross misdemeanor
violation of this chapter may be deferred or suspended in accordance with RCW
3.66.067 and 3.66.068, however the probationary period shall be two years.

(2) In case of multiple misdemeanor or gross misdemeanor convictions, the
sentences shall be consecutive, however the probationary period shall remain
two years.

(3) In addition to the penalties imposed by the court, the court shall order
the forfeiture of all animals held by law enforcement or animal care and control
authorities under the provisions of this chapter if any one of the animals
involved dies as a result of a violation of this chapter or if the defendant has a
prior conviction under this chapter. In other cases the court may enter an order
requiring the owner to forfeit the animal if the court deems the animal's
treatment to have been severe and likely to reoccur, If forfeiture is ordered, the
owner shall be prohibited from owning or caring for any similar animals for a
period of two years. The court may delay its decision on forfeiture under this
subsection until the end of the probationary period.

(4) In addition to fines and court costs, the defendant, only if convicted or in
agreement, shall be liablc for reasonable costs incurred pursuant to this chapter
by law enforcement agencies, animal care and control agencies, or authorized
private or public entities involved with the care of the animals. Reasonable costs
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include expenses of the investigation, and the animal's care, euthanization, or
adoption.

(5) If convicted, the defendant shall also pay a civil penalty of one thousand
dollars to the county to prevent cruelty to animals. These funds shall be used to
prosecute offenses under this chapter and to care for forfeited animals pending
trial.

(6) As a condition of the sentence imposed under this chapter or RCW
9.08.070 or sections 10 through 13 of this act, the court may also order the
defendant to participate in an available animal cruelty prevention or education
program or obtain available psychological counseling to treat mental health
problems contributing to the violation's commission. The defendant shall bear
the costs of the program or treatment.

Sec. 114. RCW 16.52.230 and 1989 c 359 s 5 are each amended to read as
follows:

No provision of RCW 9.08.070, sections 10 through 13 of this act, or
16.52.220 shall in any way interfere with or impair the operation of any other
provision of this chapter or Title 28B RCW, relating to higher education or
biomedical research. The provisions of RCW 9.08.070, sections 10 through 13
of this act, and 16.52.220 are cumulative and nonexclusive and shall not affect
any other remedy.

Sec. 115. RCW 16.58.170 and 1971 ex.s. c 181 s 17 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, any person who
violates the provisions of this chapter or any rule or regulation adopted
hereunder ((shall-be)) is guilty of a misdemeanor ((and shall be guilty of a grss
misdemeanor for any)).

(2).A second or subsequent violation((: PROVIDED, That)) is a gross
misdemeanor. Any offense committed more than five years after a previous
conviction shall be considered a first offense.

Sec. 116. RCW 16.65.440 and 1959 c 107 s 44 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, any person who
((sha-4)) violates any provisions or requirements of this chapter or rules and
regulations adopted by the director pursuant to this chapter ((shall be deemed))
is guilty of a misdemeanor((; and any)).

(2) A second or subsequent violation ((thereafter shall be deemed)) is a
gross misdemeanor.

Sec. 117. RCW 17.10.350 and 1997 c 353 s 31 are each amended to read
as follows:

(1) Any person found to have committed a civil infraction under this chapter
shall be assessed a monetary penalty not to exceed one thousand dollars. The
state noxious weed control board shall adopt a schedule of monetary penalties
for each violation of this chapter classified as a civil infraction and submit the
schedule to the appropriate court. If a monetary penalty is imposed by the court,
the penalty is immediately due and payable. The court may, at its discretion,
grant an extension of time, not to exceed thirty days, in which the penalty must
be paid.
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(2) Failure to pay any monetary penalties imposed under this chapter is
punishable as a misdemeanor.

Sec. 118. RCW 17.21.310 and 1967 c 177 s 16 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, any person who
((shall)) violates any provisions or requirements of this chapter or rules adopted
hereunder ((shall be deemed)) is guilty of a misdemeanor ((and guilty of a gross
mnisdemeancrf for: any)).

(2) A second ((and)) or subsequent offense((: PROVIDED, That)) is a gross
misdemeanor. Any offense committed more than five years after a previous
conviction shall be considered a first offense.

Sec. 119. RCW 17.24. 100 and 1981 c 296 s 26 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, every person who
((shall)) violates or fails to comply with any rule or regulation adopted and
promulgated by the director of agriculture in accordance with and under the
provision of this chapter ((17.24 RCW, a s nw r her.after am..ndd, shall be))
is guilty of a misdemeanor((,and fe ))I

(2) A second and each subsequent violation or failure to comply with the
provisions of this chapter or rule or regulation adopted hereunder((, shall be
guilty- e)) is a gross misdemeanor.

Sec. 120. RCW 18.04.370 and 2001 c 294 s 19 are each amended to read
as follows:

(1) Any person who violates any provision of this chapter((;)) shall be guilty
of a crime, as follows:

(a) Any person who violates any provision of this chapter is guilty of a
misdemeanor, and upon conviction thereof, shall be subject to a fine of not more
than ten thousand dollars, or to imprisonment for not more than six months, or to
both such fine and imprisonment.

(b) Notwithstanding (a) of this subsection, any person who uses a
professional title intended to deceive the public, in violation of RCW 18.04.345,
having previously entered into a stipulated agreement and order of assurance
with the board, is guilty of a class C felony, and upon conviction thereof, is
subject to a fine of not more than ten thousand dollars, or to imprisonment for
not more than two years, or to both such fine and imprisonment.

(2) With the exception of first time violations of RCW 18.04.345, subject to
subsection (3) of this section whenever the board has reason to believe that any
person is violating the provisions of this chapter it shall certify the facts to the
prosecuting attorney of the county in which such person resides or may be
apprehended and the prosecuting attorney shall cause appropriate proceedings to
be brought against such person.

(3) The board may elect to enter into a stipulated agreement and orders of
assurance with persons in violation of RCW 18.04.345 who have not previously
been found to have violated the provisions of this chapter. The board may order
full restitution to injured parties as a condition of a stipulated agreement and
order of assurance.

(4) Nothing herein contained shall be held to in any way affect the power of
the courts to grant injunctive or other relief as above provided.
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Sec. 121. RCW 18.06.130 and 1995 c 323 s II are each amended to read
as follows:

(1) The secretary shall develop a form to be used by an acupuncturist to
inform the patient of the acupuncturist's scope of practice and qualifications. All
license holders shall bring the form to the attention of the patients in whatever
manner the secretary, by rule, provides.

(2) A person violating this section is guilty of a misdemeanor.
Sec. 122. RCW 18.06.140 and 1995 c 323 s 12 are each amended to read

as follows:
(1) Every licensed acupuncturist shall develop a written plan for

consultation, emergency transfer, and referral to other health care practitioners
operating within the scope of their authorized practices. The written plan shall
be submitted with the initial application for licensure as well as annually
thereafter with the license renewal fee to the department. The department may
withhold licensure or renewal of licensure if the plan fails to meet the standards
contained in rules adopted by the secretary.

(2) When the acupuncturist sees patients with potentially serious disorders
such as cardiac conditions, acute abdominal symptoms, and such other
conditions, the acupuncturist shall immediately request a consultation or recent
written diagnosis from a physician licensed under chapter 18.71 or 18.57 RCW.
In the event that the patient with the disorder refuses to authorize such
consultation or provide a recent diagnosis from such physician, acupuncture
treatment shall not be continued.

(3) A person violating this section is guilty of a misdemeanor.
Sec. 123. RCW 18.08.460 and 1985 c 37 s 17 are each amended to read as

follows:
(L) Any person who violates any provision of this chapter or any rule

promulgated under it is guilty of a misdemeanor and may also be subject to a
civil penalty in an amount not to exceed one thousand dollars for each offense.

(((M-))) (2) It shall be the duty of all officers in the state or any political
subdivision thereof to enforce this chapter. Any public officer may initiate an
action before the board to enforce the provisions of this chapter.

(((-2))) (3) The board may apply for relief by injunction without bond to
restrain a person from committing any act that is prohibited by this chapter. In
such proceedings, it is not necessary to allege or prove either that an adequate
remedy at law does not exist or that substantial irreparable damage would result
from the continued violation thereof. The members of the board shall not be
personally liable for their actions in any such proceeding or in any other
proceeding instituted by the board under this chapter. The board in any proper
case shall cause prosecution to be instituted in any county or counties where any
violation of this chapter occurs, and shall aid the prosecution of the violator.

(((-3))) (4) No person practicing architecture is entitled to maintain a
proceeding in any court of this state relating to services in the practice of
architecture unless it is alleged and proved that the person was registered or
authorized under this chapter to practice or offer to practice architecture at the
time the architecture services were offered or provided.

Sec. 124. RCW 18.32.675 and 1935 c 112 s 19 are each amended to read
as follows:
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(1) No corporation shall practice dentistry or shall solicit through itself, or
its agent, officers, employees, directors or trustees, dental patronage for any
dentists or dental surgeon employed by any corporation: PROVIDED, That
nothing contained in this chapter shall prohibit a corporation from employing a
dentist or dentists to render dental services to its employees: PROVIDED,
FURTHER, That such dental services shall be rendered at no cost or charge to
the employees; nor shall it apply to corporations or associations in which the
dental services were originated and are being conducted upon a purely charitable
basis for the worthy poor, nor shall it apply to corporations or associations
furnishing information or clerical services which can be furnished by persons not
licensed to practice dentistry, to any person lawfully engaged in the practice of
dentistry, when such dentist assumes full responsibility for such information and
services.

(2) Any corporation violating ((the previsions e)) this section is guilty of a
gross misdemeanor, and each day that this chapter is violated shall be considered
a separate offense.

Sec. 125. RCW 18.32.745 and 1994 sp.s. c 9 s 224 are each amended to
read as follows:

(1 No manager, proprietor, partnership, or association owning, operating,
or controlling any room, office, or dental parlors, where dental work is done,
provided, or contracted for, shall employ or retain any unlicensed person or
dentist as an operator; nor shall fail, within ten days after demand made by the
secretary of health or the commission in writing sent by certified mail, addressed
to any such manager, proprietor, partnership, or association at the room, office,
or dental parlor, to furnish the secretary of health or the commission with the
names and addresses of all persons practicing or assisting in the practice of
dentistry in his or her place of business or under his or her control, together with
a sworn statement showing by what license or authority the persons are
practicing dentistry.

(2) The sworn statement shall not be used as evidence in any subsequent
court proceedings, except in a prosecution for perjury connected with its
execution.

(3) Any violation of ((thz prcvisiens of)) this section is improper,
unprofessional, and dishonorable conduct((; i also is)), and grounds for
injunction proceedings as provided by this chapter((, and in addition is)).

(4)(a) Except as provided in (b) of this subsection, a violation of this section
is also a gross misdemeanor((, eeep4 that)).

(b) The failure to furnish the information as may be requested in accordance
with this section is a misdemeanor.

Sec. 126. RCW 18.32.755 and 1994 sp.s. c 9 s 225 are each amended to
read as follows:

(1) Any advertisement or announcement for dental services must include for
each office location advertised the names of all persons practicing dentistry at
that office location.

(2) Any violation of ((the provisions of)) this section is improper,
unprofessional, and dishonorable conduct((-; it lse is)), and grounds for
injunction proceedings as provided by RCW 18.130.190(4)((, and in additicn
is%)
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(3) A violation of this section is also a gross misdemeanor.

Sec. 127. RCW 18.39.215 and 1987 c 331 s 76 are each amended to read
as follows:

(1)(a) No licensed embalmer shall embalm a deceased body without first
having obtained authorization from a family member or representative of the
deceased.

(b) Notwithstanding the above prohibition a licensee may embalm without
such authority when after due diligence no authorized person can be contacted
and embalming is in accordance with legal or accepted standards of care in the
community, or the licensee has good reason to believe that the family wishes
embalming. If embalming is performed under these circumstances, the licensee
shall not be deemed to be in violation of the provisions of this subsection.

(c) The funeral director or embalmer shall inform the family member or
representative of the deceased that embalming is not required by state law,
except that embalming is required under certain conditions as determined by rule
by the state board of health.

(2)(a) Any person authorized to dispose of human remains shall refrigerate
or embalm the body within twenty-four hours upon receipt of the body, unless
disposition of the body has been made. However, subsection (1) of this section
and RCW 68.50.108 shall be complied with before a body is embalmed. Upon
written authorization of the proper state or local authority, the provisions of this
subsection may be waived for a specified period of time.

(b) Violation of this subsection is a gross misdemeanor.

Sec. 128. RCW 18.39.217 and 1985 c 402 s 7 are each amended to read as
follows:

(1) A permit or endorsement issued by the board or under chapter 68.05
RCW is required in order to operate a crematory or conduct a cremation.

(2) Conducting a cremation without a permit or endorsement is a
misdemeanor. Each such cremation is a separate violation.

(3) Crematories owned or operated by or located on property licensed as a
funeral establishment shall be regulated by the board of funeral directors and
embalmers. Crematories not affiliated with a funeral establishment shall be
regulated by the cemetery board.

Sec. 129. RCW 18.39.220 and 1981 c 43 s 16 are each amended to read as
follows:

(1) Every funeral director or embalmer who pays, or causes to be paid,
directly or indirectly, money, or other valuable consideration, for the securing of
business, and every person who accepts money, or other valuable consideration,
directly or indirectly, from a funeral director or from an embalmer, in order that
the latter may obtain business is guilty of a gross misdemeanor.

(2) Every person who sells, or offers for sale, any share, certificate, or
interest in the business of any funeral director or embalmer, or in any
corporation, firm, or association owning or operating a funeral establishment,
which promises or purports to give to the purchaser a right to the services of the
funeral director, embalmer, or corporation, firm, or association at a charge or
cost less than that offered or given to the public, is guilty of a gross
misdemeanor.

[ 409 ]

Ch. 53



WASHINGTON LAWS, 2003

Sec. 130. RCW 18.39.231 and 1986 c 259 s 66 are each amended to read
as follows:

(1) A funeral director or any person under the supervision of a funeral
director shall not, in conjunction with any professional services performed for
compensation under this chapter, provide financial or investment advice to any
person other than a family member, represent any person in a real estate
transaction, or act as an agent under a power of attorney for any person.
However, this section shall not be deemed to prohibit a funeral establishment
from entering into prearrangement funeral service contracts in accordance with
this chapter or to prohibit a funeral director from providing advice about
government or insurance benefits.

(2) A violation of this section is a gross misdemeanor and is grounds for
disciplinary action.

(3) The board shall adopt such rules as the board deems reasonably
necessary to prevent unethical financial dealings between funeral directors and
their clients.

Sec. 131. RCW 18.57.160 and 1981 c 277 s 9 are each amended to read as
follows:

Every person falsely claiming himself or herself to be the person named in a
certificate issued to another, or falsely claiming himself or herself to be the
person entitled to the same, ((shall-be)) is guilty of ((a felny, aup
eenvietion thefrcof, shall be subjeet to sueh penalties as arc provided by the laws
,f this state fr thc crimc ote) forgery under RCW 9A.60.020.

Sec. 132. RCW 18.64.045 and 1996 c 191 s 44 are each amended to read
as follows:

(1) The owner of each and every place of business which manufactures
drugs shall pay a license fee to be determined by the secretary, and thereafter, on
or before a date to be determined by the secretary, a fee to be determined by the
secretary as provided in RCW 43.70.250 and 43.70.280, for which the owner
shall receive a license of location from the department, which shall entitle the
owner to manufacture drugs at the location specified for the period ending on a
date to be determined by the secretary, and each such owner shall at the time of
payment of such fee file with the department, on a blank therefor provided, a
declaration of ownership and location, which declaration of ownership and
location so filed as aforesaid shall be deemed presumptive evidence of the
ownership of such place of business mentioned therein. It shall be the duty of
the owner to notify immediately the department of any change of location or
ownership and to keep the license of location or the renewal thereof properly
exhibited in such place of business.

(2) Failure to conform with this section ((shall be dcmced)) is a
misdemeanor, and each day that ((said)) the failure continues ((shall bc doomed))
is a separate offense.

(3) In event ((steh)) the license fee remains unpaid on the date due, no
renewal or new license shall be issued except upon compliance with
administrative procedures, administrative requirements, and fees determined as
provided in RCW 43.70.250 and 4-3.70.280.

Sec. 133. RCW 18.64.046 and 1996 c 191 s 45 are each amended to read
as follows:
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(1) The owner of each place of business which sells legend drugs and
nonprescription drugs, or nonprescription drugs at wholesale shall pay a license
fee to be determined by the secretary, and thereafter, on or before a date to be
determined by the secretary as provided in RCW 43.70.250 and 43.70.280, a like
fee to be determined by the secretary, for which the owner shall receive a license
of location from the department, which shall entitle such owner to either sell
legend drugs and nonprescription drugs or nonprescription drugs at wholesale at
the location specified for the period ending on a date to be determined by the
secretary, and each such owner shall at the time of payment of such fee file with
the department, on a blank therefor provided, a declaration of ownership and
location, which declaration of ownership and location so filed as aforesaid shall
be deemed presumptive evidence of the ownership of such place of business
mentioned therein. It shall be the duty of the owner to notify immediately the
department of any change of location and ownership and to keep the license of
location or the renewal thereof properly exhibited in such place of business.

(2) Failure to conform with this section ((shall bc dczmcd)) is a
misdemeanor, and each day that ((said)) the failure continues ((shall be dzcmcd))
is a separate offense.

(3) In event ((steh)) the license fee remains unpaid on the date due, no
renewal or new license shall be issued except upon compliance with
administrative procedures, administrative requirements, and fees determined as
provided in RCW 43.70.250 and 43.70.280.

Sec. 134. RCW 18.64.047 and 1996 c 191 s 46 are each amended to read
as follows:

(1) Any itinerant vendor or any peddler of any nonprescription drug or
preparation for the treatment of disease or injury, shall pay a registration fee
determined by the secretary on a date to be determined by the secretary as
provided in RCW 43.70.250 and 43.70.280. The department may issue a
registration to such vendor on an approved application made to the department.

(2) Any itinerant vendor or peddler who shall vend or sell, or offer to sell to
the public any such nonprescription drug or preparation without having
registered to do so as provided in this section, ((shall-be)) is guilty of a
misdemeanor and each sale or offer to sell shall constitute a separate offense.

(3) In event ((sueh)) the registration fee remains unpaid on the date due, no
renewal or new registration shall be issued except upon compliance with
administrative procedures, administrative requirements, and fees determined as
provided in RCW 43.70.250 and 43.70.280. This registration shall not authorize
the sale of legend drugs or controlled substances.

Sec. 135. RCW 18.64.245 and 1989 1st ex.s. c 9 s 402 and 1989 c 352 s 2
are each reenacted and amended to read as follows:

(1) Every proprietor or manager of a pharmacy shall keep readily available a
suitable record of prescriptions which shall preserve for a period of not less than
two years the record of every prescription dispensed at such pharmacy which
shall be numbered, dated, and filed, and shall produce the same in court or
before any grand jury whenever lawfully required to do so. The record shall be
maintained either separately from all other records of the pharmacy or in such
form that the information required is readily retrievable from ordinary business
records of the pharmacy. All record-keeping requirements for controlled
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substances must be complied with. Such record of prescriptions shall be for
confidential use in the pharmacy, only. The record of prescriptions shall be open
for inspection by the board of pharmacy or any officer of the law, who is
authorized to enforce chapter 18.64, 69.41, or 69.50 RCW.

(2) A person violating this section is guilty of a misdemeanor.

Sec. 136. RCW 18.64.246 and 2002 c 96 s 1 are each amended to read as
follows:

(1) To every box, bottle, jar, tube or other container of a prescription which
is dispensed there shall be fixed a label bearing the name and address of the
dispensing pharmacy, the prescription number, the name of the prescriber, the
prescriber's directions, the name and strength of the medication, the name of the
patient, the date, and the expiration date. The security of the cover or cap on
every bottle or jar shall meet safety standards adopted by the state board of
pharmacy. At the prescriber's request, the name and strength of the medication
need not be shown. If the prescription is for a combination medication product,
the generic names of the medications combined or the trade name used by the
manufacturer or distributor for the product shall be noted on the label. The
identification of the licensed pharmacist responsible for each dispensing of
medication must either be recorded in the pharmacy's record system or on the
prescription label. This section shall not apply to the dispensing of medications
to in-patients in hospitals.

(2) A person violating this section is guilty of a misdemeanor.

Sec. 137. RCW 18.64.270 and 1963 c 38 s 13 are each amended to read as
follows:

(1) Every proprietor of a wholesale or retail drug store shall be held
responsible for the quality of all drugs, chemicals or medicines sold or dispensed
by him or her except those sold in original packages of the manufacturer and
except those articles or preparations known as patent or proprietary medicines.

(2) Any person who shall knowingly, willfully or fraudulently falsify or
adulterate any drug or medicinal substance or preparation authorized or
recognized by an official compendium or used or intended to be used in medical
practice, or shall willfully, knowingly or fraudulently offer for sale, sell or cause
the same to be sold for medicinal purposes, ((shall be deemed)) is guilty of a
misdemeanor, and upon conviction thereof shall be punished by a fine in any
sum not less than seventy-five nor more than one hundred and fifty dollars or by
imprisonment in the county jail for a period of not less than one month nor more
than three months, and any person convicted a third time for violation of ((any-4f
the pf vsionsef )) this section may suffer both fine and imprisonment. In any
case he or she shall forfeit to the state of Washington all drugs or preparations so
falsified or adulterated.

Sec. 138. RCW 18.71.190 and 1909 c 192 s 16 are each amended to read
as follows:

Every person filing for record, or attempting to file for record, the certificate
issued to another, falsely claiming himself or herself to be the person named in
such certificate, or falsely claiming himself or herself to be the person entitled to
the same, ((shai--be)) is guilty of ((a felny, , pen ... wieti n thereef, shall
be subjet to sueh penalties as a e prvided by the laws of this state forf the
et)) forgery under RCW 9A.60.020.

[412 ]

Ch. 53



WASHINGTON LAWS, 2003

Sec. 139. RCW 18.92.230 and 1941 c 71 s 23 are each amended to read as
follows:

Any person filing or attempting to file, as his or her own, the diploma or
license of another ((shall be deemed)) is guilty of ((a felony, and upen
conyiction thereof, shall be subjeet to sueh fine and imprisnn sis made And
pr.ided by the statutes of this state for the cr.ime e)) forgery under RCW
9A.60.020.

Sec. 140. RCW 18.130.075 and 1991 c 332 s 2 are each amended to read
as follows:

(1) If an individual licensed in another state((3)) that has licensing standards
substantially equivalent to Washington((;)) applies for a license, the disciplining
authority shall issue a temporary practice permit authorizing the applicant to
practice the profession pending completion of documentation that the applicant
meets the requirements for a license and is also not subject to denial of a license
or issuance of a conditional license under this chapter. The temporary permit
may reflect statutory limitations on the scope of practice. The permit shall be
issued only upon the disciplining authority receiving verification from the states
in which the applicant is licensed that the applicant is currently licensed and is
not subject to charges or disciplinary action for unprofessional conduct or
impairment. Notwithstanding RCW 34.05.422(3), the disciplining authority
shall establish, by rule, the duration of the temporary practice permits.

(2) Failure to surrender the temporary practice permit is a misdemeanor
under RCW 9A.20.010 and shall be unprofessional conduct under this chapter.

(3) The issuance of temporary permits is subject to the provisions of this
chapter, including summary suspensions.

Sec. 141. RCW 18.130.190 and 2001 c 207 s 2 are each amended to read
as follows:

(1) The secretary shall investigate complaints concerning practice by
unlicensed persons of a profession or business for which a license is required by
the chapters specified in RCW 18.130.040. In the investigation of the
complaints, the secretary shall have the same authority as provided the secretary
under RCW 18.130.050.

(2) The secretary may issue a notice of intention to issue a cease and desist
order to any person whom the secretary has reason to believe is engaged in the
unlicensed practice of a profession or business for which a license is required by
the chapters specified in RCW 18.130.040. The person to whom such notice is
issued may request an adjudicative proceeding to contest the charges. The
request for hearing must be filed within twenty days after service of the notice of
intention to issue a cease and desist order. The failure to request a hearing
constitutes a default, whereupon the secretary may enter a permanent cease and
desist order, which may include a civil fine. All proceedings shall be conducted
in accordance with chapter 34.05 RCW.

(3) If the secretary makes a final determination that a person has engaged or
is engaging in unlicensed practice, the secretary may issue a cease and desist
order. In addition, the secretary may impose a civil fine in an amount not
exceeding one thousand dollars for each day upon which the person engaged in
unlicensed practice of a business or profession for which a license is required by

[413]

Ch. 53



WASHINGTON LAWS, 2003

one or more of the chapters specified in RCW 18.130.040. The proceeds of such
fines shall be deposited to the health professions account.

(4) If the secretary makes a written finding of fact that the public interest
will be irreparably harmed by delay in issuing an order, the secretary may issue a
temporary cease and desist order. The person receiving a temporary cease and
desist order shall be provided an opportunity for a prompt hearing. The
temporary cease and desist order shall remain in effect until further order of the
secretary. The failure to request a prompt or regularly scheduled hearing
constitutes a default, whereupon the secretary may enter a permanent cease and
desist order, which may include a civil fine.

(5) Neither the issuance of a cease and desist order nor payment of a civil
fine shall relieve the person so practicing or operating a business without a
license from criminal prosecution therefor, but the remedy of a cease and desist
order or civil fine shall be in addition to any criminal liability. The cease and
desist order is conclusive proof of unlicensed practice and may be enforced
under RCW 7.21.060. This method of enforcement of the cease and desist order
or civil fine may be used in addition to, or as an alternative to, any provisions for
enforcement of agency orders set out in chapter 34.05 RCW.

(6) The attorney general, a county prosecuting attorney, the secretary, a
board, or any person may in accordance with the laws of this state governing
injunctions, maintain an action in the name of this state to enjoin any person
practicing a profession or business for which a license is required by the chapters
specified in RCW 18.130.040 without a license from engaging in such practice
or operating such business until the required license is secured. However, the
injunction shall not relieve the person so practicing or operating a business
without a license from criminal prosecution therefor, but the remedy by
injunction shall be in addition to any criminal liability.

(7)(a) Unlicensed practice of a profession or operating a business for which
a license is required by the chapters specified in RCW 18.130.040, unless
otherwise exempted by law, constitutes a gross misdemeanor for a single
violation.

(b) Each subsequent violation, whether alleged in the same or in subsequent
prosecutions, is a class C felony punishable according to chapter 9A.20 RCW.

(8) All fees, fines, forfeitures, and penalties collected or assessed by a court
because of a violation of this section shall be remitted to the health professions
account.

Sec. 142. RCW 19.09.275 and 1993 c 471 s 15 are each amended to read
as follows:

(1) Any person who knowingly violates any provision of this chapter or who
knowingly gives false or incorrect information to the secretary, attorney general,
or county prosecuting attorney in filing statements required by this chapter,
whether or not such statement or report is verified is guilty of a gross
misdemeanor punishable under chapter 9A.20 RCW.

(2) Any person who violates any provisions of this chapter or who gives
false or incorrect information to the secretary, attorney general, or county
prosecuting attorney in filing statements required by this chapter, whether or not
such statement or report is verified, is guilty of a misdemeanor punishable under
chapter 9A.20 RCW.
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Sec. 143. RCW 19.25.020 and 1991 c 38 s 2 are each amended to read as
follows:

(1) A person commits an offense if the person:
(a) Knowingly reproduces for sale or causes to be transferred any recording

with intent to sell it or cause it to be sold or use it or cause it to be used for
commercial advantage or private financial gain without the consent of the
owner;

(b) Transports within this state, for commercial advantage or private
financial gain, a recording with the knowledge that the sounds have been
reproduced or transferred without the consent of the owner; or

(c) Advertises, offers for sale, sells, or rents, or causes the sale, resale, or
rental of or possesses for one or more of these purposes any recording that the
person knows has been reproduced or transferred without the consent of the
owner.

(2)(a) An offense under this section is a class B felony punishable by((-
(a))) a fine of not more than two hundred fifty thousand dollars,

imprisonment for not more than ten years, or both if:
(i) The offense involves at least one thousand unauthorized recordings

during a one hundred eighty-day period; or
(ii) The defendant has been previously convicted under this section((,))_
(b) An offense under this section is a class C felony punishable by a fine of

not more than two hundred fifty thousand dollars, imprisonment for not more
than five years, or both, if the offense involves more than one hundred but less
than one thousand unauthorized recordings during a one hundred eighty-day
period.

(((3))) (c) Any other offense under this section is a gross misdemeanor
punishable by a fine of not more than twenty-five thousand dollars,
imprisonment for not more than one year, or both.

(((4))) (3) This section does not affect the rights and remedies of a party in
private litigation.

(((-5))) (4) This section applies only to recordings that were initially fixed
before February 15, 1972.

Sec. 144. RCW 19.25.030 and 1991 c 38 s 3 are each amended to read as
follows:

(1) A person commits an offense if the person:
(a) For commercial advantage or private financial gain advertises, offers for

sale, sells, rents, transports, causes the sale, resale, rental, or transportation of or
possesses for one or more of these purposes a recording of a live performance
with the knowledge that the live performance has been recorded or fixed without
the consent of the owner; or

(b) With the intent to sell for commercial advantage or private financial gain
records or fixes or causes to be recorded or fixed on a recording a live
performance with the knowledge that the live performance has been recorded or
fixed without the consent of the owner.

(2)(a) An offense under this section is a class B felony punishable by((-
(a))) a fine of not more than two hundred fifty thousand dollars,

imprisonment for not more than ten years, or both, if:
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(i) The offense involves at least one thousand unauthorized recordings
embodying sound or at least one hundred unauthorized audiovisual recordings
during a one hundred eighty-day period; or

(ii) The defendant has been previously convicted under this section((-ef))_
(b) An offense under this section is a class C felony punishable by a fine of

not more than two hundred fifty thousand dollars, imprisonment for not more
than five years, or both, if the offense involves more than one hundred but less
than one thousand unauthorized recordings embodying sound or more than ten
but less than one hundred unauthorized audiovisual recordings during a one
hundred eighty-day period.

(((-3-))) (c) Any other offense under this section is a gross misdemeanor
punishable by a fine of not more than twenty-five thousand dollars,
imprisonment for not more than one year, or both.

(((4))) (3) In the absence of a written agreement or law to the contrary, the
performer or performers of a live performance are presumed to own the fights to
record or fix those sounds.

(((-5))) (4) For the purposes of this section, a person who is authorized to
maintain custody and control over business records that reflect whether or not
the owner of the live performance consented to having the live performance
recorded or fixed is a competent witness in a proceeding regarding the issue of
consent.

(((6))) (5) This section does not affect the rights and remedies of a party in
private litigation.

Sec. 145. RCW 19.25.040 and 1991 c 38 s 4 are each amended to read as
follows:

(1) A person is guilty of failure to disclose the origin of a recording when,
for commercial advantage or private financial gain, the person knowingly
advertises, or offers for sale, resale, or rent, or sells or resells, or rents, leases, or
lends, or possesses for any of these purposes, any recording which does not
contain the true name and address of the manufacturer in a prominent place on
the cover, jacket, or label of the recording.

(2)(a) An offense under this section is a class B felony punishable by((-
(a))) a fine of not more than two hundred fifty thousand dollars,

imprisonment for not more than ten years, or both, if:
(i) The offense involves at least one hundred unauthorized recordings

during a one hundred eighty-day period; or
(ii) The defendant has been previously convicted under this section((.)).
(b) An offense under this section is a class C felony punishable by a fine of

not more than two hundred fifty thousand dollars, imprisonment for not more
than five years, or both, if the offense involves more than ten but less than one
hundred unauthorized recordings during a one hundred eighty-day period.

(((3))) (c) Any other offense under this section is a gross misdemeanor
punishable by a fine of not more than twenty-five thousand dollars,
imprisonment for not more than one year, or both.

(((4))) (3) This section does not affect the rights and remedies of a party in
private litigation.

Sec. 146. RCW 19.48.110 and 1985 c 129 s 2 are each amended to read as
follows:
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(LI)() Any person who ((shal)) willfully obtains food, money, credit, use of
ski area facilities, lodging or accommodation at any hotel, inn, restaurant,
commercial ski area, boarding house or lodging house, without paying therefor,
with intent to defraud the proprietor, owner, operator or keeper thereof; or who
obtains food, money, credit, use of ski area facilities, lodging or accommodation
at such hotel, inn, restaurant, commercial ski area, boarding house or lodging
house, by the use of any false pretense; or who, after obtaining food, money,
credit, use of ski area facilities, lodging, or accommodation at such hotel, inn,
restaurant, commercial ski area, boarding house, or lodging house, removes or
causes to be removed from such hotel, inn, restaurant, commercial ski area,
boarding house or lodging house, his or her baggage, without the permission or
consent of the proprietor, manager or authorized employee thereof, before
paying for such food, money, credit, use of ski area facilities, lodging or
accommodation, ((shall-be)) is guilty of a gross misdemeanor((: PROVIDED,
That)), except as provided in (b) of this subsection.

(b)If the aggregate amount of food, money, use of ski area facilities,
lodging or accommodation, or credit so obtained is seventy-five dollars or more
such person ((shall-be)) is guilty of a class B felony punishable according to
chapter 9A.20 RCW.

(2) Proof that food, money, credit, use of ski area facilities, lodging or
accommodation were obtained by false pretense or by false or fictitious show or
pretense of any baggage or other property, or that the person refused or neglected
to pay for such food, money, credit, use of ski area facilities, lodging or
accommodation on demand, or that he or she gave in payment for such food,
money, credit, use of ski area facilities, lodging or accommodation, negotiable
paper on which payment was refused, or that he or she absconded, or departed
from, or left, the premises without paying for such food, money, credit, use of ski
area facilities, lodging or accommodation, or that he or she removed, or
attempted to remove, or caused to be removed, or caused to be attempted to be
removed his or her property or baggage, shall be prima facie evidence of the
fraudulent intent hereinbefore mentioned.

Sec. 147. RCW 19.68.010 and 1993 c 492 s 233 are each amended to read
as follows:

(1) It shall be unlawful for any person, firm, corporation or association,
whether organized as a cooperative, or for profit or nonprofit, to pay, or offer to
pay or allow, directly or indirectly, to any person licensed by the state of
Washington to engage in the practice of medicine and surgery, drugless
treatment in any form, dentistry, or pharmacy and it shall be unlawful for such
person to request, receive or allow, directly or indirectly, a rebate, refund,
commission, unearned discount or profit by means of a credit or other valuable
consideration in connection with the referral of patients to any person, firm,
corporation or association, or in connection with the furnishings of medical,
surgical or dental care, diagnosis, treatment or service, on the sale, rental,
furnishing or supplying of clinical laboratory supplies or services of any kind,
drugs, medication, or medical supplies, or any other goods, services or supplies
prescribed for medical diagnosis, care or treatment.

(2) Ownership of a financial interest in any firm, corporation or association
which furnishes any kind of clinical laboratory or other services prescribed for
medical, surgical, or dental diagnosis shall not be prohibited under this section
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where (((4-))) (a) the referring practitioner affirmatively discloses to the patient in
writing, the fact that such practitioner has a financial interest in such firm,
corporation, or association; and (((-2))) (b) the referring practitioner provides the
patient with a list of effective alternative facilities, informs the patient that he or
she has the option to use one of the alternative facilities, and assures the patient
that he or she will not be treated differently by the referring practitioner if the
patient chooses one of the alternative facilities.

(3) Any person violating ((the pr ev;sie s-e)) this section is guilty of a
misdemeanor.

Sec. 148. RCW 19.76.110 and 1897 c 38 s 2 are each amended to read as
follows:

It is hereby declared to be unlawful for any person or persons hereafter,
without the written consent of the owner or owners thereof, to fill with ale,
porter, lager beer or soda, mineral water or other beverages, for sale or to be
furnished to customers, any such casks, barrels, kegs, bottles or boxes so marked
or stamped, or to sell, dispose of, buy or traffic in, or wantonly destroy any such
cask, barrel, keg, bottle or box so marked, stamped, by the owner or owners
thereof, after such owner or owners shall have complied with the provisions of
RCW 19.76.100. ((Any person or persons who shall violate any of the

y psions f RvW 19.76.100 thRough 19.76.120 shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be fined five dollars fr eaeh
and ever cask, barrel, keg, or boo, and fifty ents far each and every bottle se
by him, her or them filled, bought, sold, used, trafficked in or wantnly
destroyed, together with costs of suit for first offense, and ten dollas for eaeh
and every cask, barrel, keg and box and one dollar fr eah and eeery bottle so
filled, bought, sold, used, tafficked in, or wantly destroyed, together with the
ests of suit for each subsequent offense.))

NEW SECTION. Sec. 149. A new section is added to chapter 19.76 RCW
to read as follows:

Any person who violates RCW 19.76. 100 through 19.76.120 is guilty of a
misdemeanor, and upon conviction shall be fined five dollars for each and every
cask, barrel, keg, or box, and fifty cents for each and every bottle so by him, her,
or them filled, bought, sold, used, trafficked in, or wantonly destroyed, together
with costs of suit for first offense, and ten dollars for each and every cask, barrel,
keg, and box and one dollar for each and every bottle so filled, bought, sold,
used, trafficked in, or wantonly destroyed, together with the costs of suit for each
subsequent offense.

Sec. 150. RCW 19.86.145 and 1989 c 359 s 4 are each amended to read as
follows:

Any violation of RCW 9.08.070. sections 10 through 13 of this act, or
16.52.220 constitutes an unfair or deceptive practice in violation of this chapter.
The relief available under this chapter for violations of RCW 9.08.070, sections
10 throueh 13 of this act, or 16.52.220 by a research institution shall be limited
to only monetary penalties in an amount not to exceed two thousand five
hundred dollars.

Sec. 151. RCW 19.100.2 10 and 1980 c 63 s 2 are each amended to read as
follows:
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(1) The attorney general or director may bring an action in the name of the
state against any person to restrain and prevent the doing of any act herein
prohibited or declared to be unlawful. Upon a proper showing, a permanent or
temporary injunction, restraining order, or writ of mandamus shall be granted
and a receiver or conservator may be appointed for the defendant or the
defendant's assets. The prevailing party may in the discretion of the court
recover the costs of such action including a reasonable attorneys' fee.

(2) Every person who shall violate the terms of any injunction issued as in
this chapter provided shall forfeit and pay a civil penalty of not more than
twenty-five thousand dollars.

(3) Every person who violates RCW 19.100.020, 19.100.080, 19.100.150
and 19.100.170 ((as ncw cr hercaftcr amended)) shall forfeit a civil penalty of
not more than two thousand dollars for each violation.

(4) For the purpose of this section the superior court issuing an injunction
shall retain jurisdiction and the cause shall be continued and in such cases the
attorney general or director acting in the name of the state may petition for the
recovery of civil penalties.

(5) In the enforcement of this chapter, the attorney general or director may
accept an assurance of discontinuance with the provisions of this chapter from
any person deemed by the attorney general or director in violation hereof. Any
such assurance shall be in writing, shall state that the person giving such
assurance does not admit to any violation of this chapter or to any facts alleged
by the attorney general or director, and shall be filed with and subject to the
approval of the superior court of the county in which the alleged violator resides
or has his or her principal place of business, or in Thurston county. Proof of
failure to comply with the assurance of discontinuance shall be prima facie
evidence of a violation of this chapter.

(((-3))) (6) Any person who willfully violates any provision of this chapter or
who willfully violates any rule adopted or order issued under this chapter is
guilty of a class B felony and shall upon conviction be fined not more than five
thousand dollars or imprisoned for not more than ten years or both, but no person
may be imprisoned for the violation of any rule or order if he or she proves that
he or she had no knowledge of the rule or order. No indictment or information
may be returned under this chapter more than five years after the alleged
violation.

. (((4))) (7) Nothing in this chapter limits the power of the state to punish any
person for any conduct which constitutes a crime by statute or at common law.

Sec. 152. RCW 19.105.480 and 1988 c 159 s 24 are each amended to read
as follows:

(1) Any person who willfully fails to register an offering of camping resort
contracts under this chapter is guilty of a gross misdemeanor.

(2) It is a gross misdemeanor for any person in connection with the offer or
sale of any camping resort contracts willfully and knowingly:

(((4))) (a) To make any untrue or misleading statement of a material fact, or
to omit to state a material fact necessary in order to make the statements made, in
the light of the circumstances under which they are made, not misleading;

(((-2)) (b) To employ any device, scheme, or artifice to defraud;
(((3))) (c) To engage in any act, practice, or course of business which

operates or would operate as a fraud or deceit upon any person;
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(((4))) (d) To file, or cause to be filed, with the director any document which
contains any untrue or misleading information;

(((-5))) (e) To breach any impound, escrow, trust, or other security
arrangement provided for by this chapter;

(((6))) (f) To cause the breaching of any trust, escrow, impound, or other
arrangement placed in a registration for compliance with RCW 19.105.336; or

(((7))) g) To employ unlicensed salespersons or permit salespersons or
employees to make misrepresentations or violate this chapter.

(3) No indictment or information may be returned under this chapter more
than five years after the date of the event alleged to have been a violation.

Sec. 153. RCW 19.105.520 and 1988 c 159 s 26 are each amended to read
as follows:

(1) Neither the fact that an application for registration nor the written
disclosures required by this chapter have been filed, nor the fact that a camping
resort contract offering has been effectively registered or exempted, constitutes a
finding by the director that the offering or any document filed under this chapter
is true, complete, and not misleading, nor does the fact mean that the director has
determined in any way the merits or qualifications of or recommended or given
approval to any person, camping resort operator, or camping resort contract
transaction.

(2) It is a gross misdemeanor to make or cause to be made to any
prospective purchaser any representation inconsistent with this section.

Sec. 154. RCW 19.110.120 and 1981 c 155 s 12 are each amended to read
as follows:

(1) It is unlawful for any person to:
(((-1-)-Te)) (a) Make any untrue or misleading statement of a material fact or

to omit to state a material fact in connection with the offer, sale, or lease of any
business opportunity in the state; or

(((2)-To)) (b) Employ any device, scheme, or artifice to defraud; or
(((3)-To)) (c) Engage in any act, practice, or course of business which

operates or would operate as a fraud or deceit upon any person; or
(((4)-To)) (dJ Knowingly file or cause to be filed with the director any

document which contains any untrue or misleading information; or
(((5)-To)) (e) Knowingly violate any rule or order of the director.
(2) A violation of this section is a class B felony punishable according to

chapter 9A.20 RCW.

Sec. 155. RCW 19.110.160 and 1981 c 155 s 16 are each amended to read
as follows:

(l)(a) The attorney general, in the name of the state or the director, or the
proper prosecuting attorney may bring an action to enjoin any person from
violating any provision of this chapter. Upon proper showing, the superior court
shall grant a permanent or temporary injunction, restraining order, or writ of
mandamus.

The court may make such additional orders or judgments as may be
necessary to restore to any person in interest and money or property, real or
personal, which may have been acquired by means of an act prohibited or
declared unlawful by this chapter.
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The prevailing party may recover costs of the action, including a reasonable
attorney's fee.

(b) The superior court issuing an injunction shall retain jurisdiction. Any
person who violates the terms of an injunction shall pay a civil penalty of not
more than twenty-five thousand dollars.

(2) The attorney general, in the name of the state or the director, or the
proper prosecuting attorney may apply to the superior court to appoint a receiver
or conservator for any person, or the assets of any person, who is subject to a
cease and desist order, permanent or temporary injunction, restraining order, or
writ of mandamus.

(3) Any person who violates any provision of this chapter except as
provided in subsection (1)(b) of this section, is subject to a civil penalty not to
exceed two thousand dollars for each violation. Civil penalties authorized by
this subsection may be imposed in any civil action brought by the attorney
general or proper prosecuting attorney under this chapter and shall be deposited
in the state treasury. Any action for recovery of such civil penalty shall be
commenced within five years.

(4) ((Any persn who vilates RCW 19.110.050 or 19.110.070 is guilty of
gres mnisdemneanorf. Any persont who knowingly Yiolates RCW 19.110.050 er
19.110.070 is guilty f a elass B felony. Any vilation of RCW 19.110.120 isa
.lass 3 feloy. No indi tment or inform.atin for a felon.y may be returnfed under
this chapter morfe thant fiye yeafs after the alleged violation

(-5))) The director may refer evidence concerning violations of this chapter
to the attorney general or proper prosecuting attorney. The prosecuting attorney,
or the attorney general pursuant to authority granted by RCW 10.01.190,
43.10.230, 43.10.232, and 43.10.234 may, with or without such reference,
institute appropriate criminal proceedings.

NEW SECTION. Sec. 156. A new section is added to chapter 19.110 RCW
to read as follows:

(1) Any person who violates RCW 19.110.050 or 19.110.070 is guilty of a
gross misdemeanor.

(2) Any person who knowingly violates RCW 19.110.050 or 19.110.070 is
guilty of a class B felony punishable according to chapter 9A.20 RCW.

(3) No indictment or information for a felony may be returned under this
chapter more than five years after the alleged violation.

Sec. 157. RCW 19.116.080 and 1990 c 44 s 9 are each amended to read as
follows:

(1) Unlawful subleasing ((or unlawful tansfe of an ownership interes i))
of a motor vehicle is a class C felony punishable under chapter 9A.20 RCW.

(2) Unlawful transfer of an ownership interest in a motor vehicle is a class C
felony punishable under chapter 9A.20 RCW.

Sec. 158. RCW 19.146.050 and 1998 c 311 s 1 are each amended to read
as follows:

(1) All moneys received by a mortgage broker from a borrower for payment
of third-party provider services shall be deemed as held in trust immediately
upon receipt by the mortgage broker. A mortgage broker shall deposit, prior to
the end of the third business day following receipt of such trust funds, all such
trust funds in a trust account of a federally insured financial institution located in
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this state. All trust account funds collected under this chapter must remain on
deposit in a trust account in the state of Washington until disbursement. The
trust account shall be designated and maintained for the benefit of borrowers.
Moneys maintained in the trust account shall be exempt from execution,
attachment, or garnishment. A mortgage broker shall not in any way encumber
the corpus of the trust account or commingle any other operating funds with trust
account funds. Withdrawals from the trust account shall be only for the payment
of bona fide services rendered by a third-party provider or for refunds to
borrowers.

(2) The director shall make rules which: (((-1-))) (a) Direct mortgage brokers
how to handle checks and other instruments that are received by the broker and
that combine trust funds with other funds; and (((2))) (b) permit transfer of trust
funds out of the trust account for payment of other costs only when necessary
and only with the prior express written permission of the borrower.

(3) Any interest earned on the trust account shall be refunded or credited to
the borrowers at closing.

(4) Trust accounts that are operated in a manner consistent with this section
and any rules adopted by the director, are not considered gross receipts taxable
under chapter 82.04 RCW.

(5) A person violating this section is guilty of a class C felony punishable
according to chapter 9A.20 RCW.

Sec. 159. RCW 19.146.110 and 1993 c 468 s 20 are each amended to read
as follows:

Any person who violates any provision of this chapter other than RCW
19.146.050 or any rule or order of the director ((shall-be)) is guilty of a
misdemeanor punishable under chapter 9A.20 RCW. ((Any pers n ,,'h vielates
R 19.146.050 shall be guilt), of a el.s C felony under chapter 9A.20
RCW.))

Sec. 160. RCW 19.158.160 and 1989 c 20 s 16 are each amended to read
as follows:

(1) Except as provided in RCW 19.158.150, any person who knowingly
violates any provision of this chapter or who knowingly, directly or indirectly
employs any device, scheme or artifice to deceive in connection with the offer or
sale by any commercial telephone solicitor ((shall-be)) is guilty of the following:

al) If the value of a transaction made in violation of RCW 19.158.040(t)
is((.

(-a))) less than fifty dollars, the person ((shall-be)) is guilty of a
misdemeanor;

(b) If the value of a transaction made in violation of RCW 19.158.040(1) is
fifty dollars or more, then ((stteh)) the person ((shall-be)) is guilty of a gross
misdemeanor; and

(c) If the value of a transaction made in violation of RCW 19.158.040(1) is
two hundred fifty dollars or more, then ((sueh)) the person ((shall-be)) is guilty
of a class C felony.

(2) When any series of transactions which constitute a violation of this
section would, when considered separately, constitute a series of misdemeanors
or gross misdemeanors because of the value of the transactions, and the series of
transactions are part of a common scheme or plan, the transactions may be
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aggregated in one count and the sum of the value of all the transactions shall be
the value considered in determining whether the violations are to be punished as
a class C felony or a gross misdemeanor.

Sec. 161. RCW 20.01.482 and 1986 c 178 s 1 are each amended to read as
follows:

(1.) The director shall have the authority to issue a notice of civil infraction if
an infraction is committed in his or her presence or, if after investigation, the
director has reasonable cause to believe an infraction has been committed.

(2) It ((shall-be)) is a misdemeanor for any person to refuse to properly
identify himself or herself for the purpose of issuance of a notice of infraction or
to refuse to sign the written promise to appear or respond to a notice of
infraction.

(3) Any person willfully violating a written and signed promise to respond
to a notice of infraction ((shall-be)) is guilty of a misdemeanor regardless of the
disposition of the notice of infraction.

Sec. 162. RCW 20.01.490 and 1986 c 178 s 5 are each amended to read as
follows:

(1) Any person found to have committed a civil infraction under this chapter
shall be assessed a monetary penalty. No monetary penalty so assessed may
exceed one thousand dollars. The director shall adopt a schedule of monetary
penalties for each violation of this chapter classified as a civil infraction and
shall submit the schedule to the proper courts. Whenever a monetary penalty is
imposed by the court, the penalty is immediately due and payable. The court
may, at its discretion, grant an extension of time, not to exceed thirty days, in
which the penalty must be paid.

(2) Failure to pay any monetary penalties imposed under this chapter ((shall
be- pnisheble -)) is a misdemeanor.

Sec. 163. RCW 21.20.400 and 1979 ex.s. c 68 s 28 are each amended to
read as follows:

Any person who willfully violates any provision of this chapter except
RCW 21.20.350, or who willfully violates any rule or order under this chapter,
or who willfully violates RCW 21.20.350 knowing the statement made to be
false or misleading in any material respect, is guilty of a class B felony and shall
upon conviction be fined not more than five thousand dollars or imprisoned not
more than ten years, or both; but no person may be imprisoned for the violation
of any rule or order if that person proves that he or she had no knowledge of the
rule or order. No indictment or information may be returned under this chapter
more than five years after the alleged violation.

Sec. 164. RCW 21.30.140 and 1986 c 14 s 14 are each amended to read as
follows:

A person who willfully violates this chapter, or who willfully violates a rule
or order under this chapter, is guilty of a class B felony and shall upon conviction
be fined not more than twenty thousand dollars or imprisoned not more than ten
years, or both. However, no person may be imprisoned for the violation of a rule
or order if the person proves that he or she had no knowledge of the rule or order.
No indictment or information may be returned under this chapter more than five
years after the alleged violation.
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Sec. 165. RCW 24.06.465 and 1994 c 287 s 11 are each amended to read
as follows:

I} Each corporation, domestic or foreign, which fails or refuses to file its
annual report for any year within the time prescribed by this chapter shall be
subject to a penalty as established and assessed by the secretary of state.

(2) Each corporation, domestic or foreign, which fails or refuses to answer
truthfully and fully within the time prescribed by this chapter any interrogatories
propounded by the secretary of state in accordance with the provisions of this
chapter, ((shall be deemed to be)) is guilty of a misdemeanor and upon
conviction thereof shall be fined in an amount not to exceed five hundred dollars
on each count.

Sec. 166. RCW 26.04.210 and 1995 c 301 s 78 are each amended to read
as follows:

(1) The county auditor, before a marriage license is issued, upon the
payment of a license fee as fixed in RCW 36.18.010 shall require each applicant
therefor to make and file in the auditor's office upon blanks to be provided by the
county for that purpose, an affidavit showing that if an applicant is afflicted with
any contagious sexually transmitted disease, the condition is known to both
applicants, and that the applicants are the age of eighteen years or over. If the
consent in writing is obtained of the father, mother, or legal guardian of the
person for whom the license is required, the license may be granted in cases
where the female has attained the age of seventeen years or the male has attained
the age of seventeen years. Such affidavit may be subscribed and sworn to
before any person authorized to administer oaths.

(2) Anyone knowingly swearing falsely to any of the statements contained
in the affidavits mentioned in this section ((shall be deemed)) is guilty of perjury
((and punished as proe,ided by the laws of the state f Waashingtn)) under
chapter 9A.72 RCW.

(((2))) (3) The affidavit form shall be designed to require a statement that no
contagious sexually transmitted disease is present or that the condition is known
to both applicants, without requiring the applicants to state whether or not either
or both of them are afflicted by such disease.

(4) Any person knowingly violating this section is guilty of a class C felony
and shall be punished by a fine of not more than one thousand dollars, or by
imprisonment in a state correctional facility for a period of not more than three
years, or by both such fine and imprisonment.

Sec. 167. RCW 28A.405.040 and 1990 c 33 s 384 are each amended to
read as follows:

(1) No person, whose certificate or permit authorizing him or her to teach in
the common schools of this state has been revoked due to his or her failure to
endeavor to impress on the minds of his or her pupils the principles of
patriotism, or to train them up to the true comprehension of the rights, duty and
dignity of American citizenship, shall be permitted to teach in any common
school in this state.

(2) Any person teaching in any school in violation of this section, and any
school director knowingly permitting any person to teach in any school in
violation of this section is guilty of a misdemeanor.
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Sec. 168. RCW 28A.635.050 and 1990 c 33 s 537 are each amended to
read as follows:

(1) Except as otherwise provided in chapter 42.23 RCW, it shall be unlawful
for any member of the state board of education, the superintendent of public
instruction or any employee of the superintendent's office, any educational
service district superintendent, any school district superintendent or principal, or
any director of any school district, to request or receive, directly or indirectly,
anything of value for or on account of his or her influence with respect to any act
or proceeding of the state board of education, the office of the superintendent of
public instruction, any office of educational service district superintendent or
any school district, or any of these, when such act or proceeding shall inure to
the benefit of those offering or giving the thing of value.

(2) Any willful violation of ((the provisions-e) this section ((shall-be)) is a
misdemeanor ((and punished as such)).

Sec. 169. RCW 28A.635.090 and 1996 c 321 s 3 are each amended to read
as follows:

L1 It shall be unlawful for any person, singly or in concert with others, to
interfere by force or violence with any administrator, teacher, classified
employee, person under contract with the school or school district, or student of
any common school who is in the peaceful discharge or conduct of his or her
duties or studies. Any such interference by force or violence committed by a
student shall be grounds for immediate suspension or expulsion of the student.

(2) A person violating this section is guilty of a gross misdemeanor and
shall be fined not more than five hundred dollars, or imprisoned in jail not more
than six months, or both such fine and imprisonment.

Sec. 170. RCW 28A.635.100 and 1990 c 33 s 541 are each amended to
read as follows:

(1) It shall be unlawful for any person, singly or in concert with others, to
intimidate by threat of force or violence any administrator, teacher, classified
employee, or student of any common school who is in the peaceful discharge or
conduct of his or her duties or studies.

(2) A person violating this section is guilty of a gross misdemeanor and
shall be fined not more than five hundred dollars, or imprisoned in jail not more
than six months, or both such fine and imprisonment.

Sec. 171. RCW 28B.10.570 and 1971 c 45 s 1 are each amended to read as
follows:

(1) It shall be unlawful for any person, singly or in concert with others, to
interfere by force or violence with any administrator, faculty member or student
of any university, college or community college who is in the peaceful discharge
or conduct of his or her duties or studies.

(2) A person violating this section is guilty of a gross misdemeanor and
shall be fined not more than five hundred dollars, or imprisoned in jail not more
than six months, or both such fine and imprisonment.

Sec. 172. RCW 28B.10.571 and 1971 c 45 s 2 are each amended to read as
follows:

(1) It shall be unlawful for any person, singly or in concert with others, to
intimidate by threat of force or violence any administrator, faculty member or
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student of any university, college or community college who is in the peaceful
discharge or conduct of his or her duties or studies.

(2) A person violating this section is guilty of a gross misdemeanor and
shall be fined not more than five hundred dollars, or imprisoned in jail not more
than six months, or both such fine and imprisonment.

Sec. 173. RCW 28B.10.572 and 1970 ex.s. c 98 s 3 are each amended to
read as follows:

The crimes defined in RCW 28B.10.570 ((thr,ugh 28B.10.573)) and
28B. 10.571 shall not apply to school administrators or teachers who are engaged
in the reasonable exercise of their disciplinary authority.

Sec. 174. RCW 28B.20.320 and 1969 ex.s. c 223 s 28B.20.320 are each
amended to read as follows:

(1) There is hereby created an area of preserve of marine biological
materials useful for scientific purposes, except when gathered for human food,
and except, also, the plant nereocystis, commonly called "kelp." ((Said)) Such
area of preserve shall consist of the salt waters and the beds and shores of the
islands constituting San Juan county and of Cypress Island in Skagit county.

(2) No person shall gather such marine biological materials from the area of
preserve, except upon permission first granted by the director of the Friday
Harbor Laboratories of the University of Washington.

(3) A person gathering such marine biological materials contrary to the
terms of this section is guilty of a misdemeanor.

Sec. 175. RCW 28B.85.030 and 1986 c 136 s 3 are each amended to read
as follows:

.() A degree-granting institution shall not operate and shall not grant or
offer to grant any degree unless the institution has obtained current authorization
from the board.

(2) Any person, group, or entity or any owner, officer, agent, or employee of
such entity who willfully violates this section is guilty of a gross misdemeanor
and shall be punished by a fine not to exceed one thousand dollars or by
imprisonment in the county jail for a term not to exceed one year, or by both
such fine and imprisonment. Each day on which a violation occurs constitutes a
separate violation. The criminal sanctions may be imposed by a court of
competent jurisdiction in an action brought by the attorney general of this state.

Sec. 176. RCW 29.04.120 and 1999 c 298 s 2 are each amended to read as
follows:

(1) Any person who uses registered voter data furnished under RCW
29.04.100 or 29.04.110 for the purpose of mailing or delivering any
advertisement or offer for any property, establishment, organization, product, or
service or for the purpose of mailing or delivering any solicitation for money,
services, or anything of value ((shall-be)) is guilty of a class C felony punishable
by imprisonment in a state correctional facility for a period of not more than five
years or a fine of not more than ten thousand dollars or both such fine and
imprisonment, and shall be liable to each person provided such advertisement or
solicitation, without the person's consent, for the nuisance value of such person
having to dispose of it, which value is herein established at five dollars for each
item mailed or delivered to the person's residence: PROVIDED, That any
person who mails or delivers any advertisement, offer or solicitation for a
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political purpose shall not be liable under this section, unless the person is liable
under subsection (2) of this section. For purposes of this subsection, two or
more attached papers or sheets or two or more papers which are enclosed in the
same envelope or container or are folded together shall be deemed to constitute
one item. Merely having a mailbox or other receptacle for mail on or near the
person's residence shall not be any indication that such person consented to
receive the advertisement or solicitation. A class action may be brought to
recover damages under this section and the court may award a reasonable
attorney's fee to any party recovering damages under this section.

(2) It shall be the responsibility of each person furnished data under RCW
29.04.100 or 29.04.110 to take reasonable precautions designed to assure that the
data is not used for the purpose of mailing or delivering any advertisement or
offer for any property, establishment, organization, product or service or for the
purpose of mailing or delivering any solicitation for money, services, or anything
of value: PROVIDED, That such data may be used for any political purpose.
Where failure to exercise due care in carrying out this responsibility results in
the data being used for such purposes, then such person shall be jointly and
severally liable for damages under the provisions of subsection (1) of this
section along with any other person liable under subsection (1) of this section for
the misuse of such data.

Sec. 177. RCW 29.15.100 and 1965 c 9 s 29.18.070 are each amended to
read as follows:

A person is guilty of a class B felony punishable according to chapter 9A.20
RCW who files a declaration of candidacy for any public office of:

(1) A nonexistent or fictitious person; or
(2) The name of any person not his or her true name; or
(3) A name similar to that of an incumbent seeking reelection to the same

office with intent to confuse and mislead the electors by taking advantage of the
public reputation of the incumbent; or

(4) A surname similar to one who has already filed for the same office, and
whose political reputation is widely known, with intent to confuse and mislead
the electors by capitalizing on the public reputation of the candidate who had
previously filed.

Sec. 178. RCW 29.15.110 and 1965 c 9 s 29.18.080 are each amended to
read as follows:

Any person who with intent to mislead or confuse the electors conspires
with another person who has a surname similar to an incumbent seeking
reelection to the same office, or to an opponent for the same office whose
political reputation has been well established, by persuading such other person to
file for such office with no intention of being elected, but to defeat the
incumbent or the well known opponent, ((shall-be)) is guilty of a class B felony
punishable according to chapter 9A.20 RCW. In addition thereto such person or
persons shall be subject to a suit for civil damages the amount of which shall not
exceed the salary which the injured person would have received had he or she
been elected or reelected.

Sec. 179. RCW 29.36.370 and 2001 c 241 s 14 are each amended to read
as follows:
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(1) A person who willfully violates any provision of this chapter regarding
the assertion or declaration of qualifications to receive or cast an absentee ballot
or unlawfully casts a vote by absentee ballot is guilty of a class C felony
punishable under RCW 9A.20.021.

(2) Except as provided in chapter 29.85 RCW a person who willfully
violates any other provision of this chapter is guilty of a misdemeanor.

Sec. 180. RCW 29.51.200 and 1981 c 34 s I are each amended to read as
follows:

(1) Voting shall be secret except to the extent necessary to assist sensory or
physically handicapped voters.

(2) If any voter declares in the presence of the election officers that because
of sensory or physical handicap he or she is unable to register or record his or her
vote, he or she may designate a person of his or her choice or two election
officers from opposite political parties to enter the voting machine booth with
him or her and record his or her vote as he or she directs.

(3) A person violating this section is guilty of a misdemeanor.

Sec. 181. RCW 29.51.230 and 1965 c 9 s 29.51.230 are each amended to
read as follows:

(1) It ((shall-be)) is unlawful for a voter to:
(((4-))) (a) Show his or her ballot after it is marked to any person in such a

way as to reveal the contents thereof or the name of any candidate for whom he
or she has marked his or her vote;

(((-2))) (b) Receive a ballot from any person other than the election officer
having charge of the ballots;

(((3))) (c) Vote or offer to vote any ballot except one that he or she has
received from the election officer having charge of the ballots;

(((4))) (d) Place any mark upon his or her ballot by which it may afterward
be identified as the one voted by him or her;

(((-5))) (e) Fail to return to the election officers any ballot he or she received
from an election officer.

(2) A violation of ((afny prvisicn of)) this section ((shall-be)) is a
misdemeanor, punishable by a fine not exceeding one hundred dollars, plus costs
of prosecution.

Sec. 182. RCW 29.79.440 and 1993 c 256 s 2 are each amended to read as
follows:

(1) Every person who signs an initiative or referendum petition with any
other than his or her true name ((shall-be)) is guilty of a class C felony
punishable under RCW 9A.20.021.

(2) Every person who knowingly signs more than one petition for the same
initiative or referendum measure or who signs an initiative or referendum
petition knowing that he or she is not a legal voter or who makes a false
statement as to his or her residence on any initiative or referendum petition,
((shall-be)) is guilty of a gross misdemeanor ((punishablzc t hz smc ...n. e , ..
gfes' M.iq . ... an--. that is punishable under RGW 9.20.02-l))

Sec. 183. RCW 29.82.170 and 1984 c 170 s 11 are each amended to read
as follows:
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(.) Every person who signs a recall petition with any other than his or her
true name is guilty of a class B felony punishable according to chapter 9A.20
RCW.

(2) Every person who knowingly (((4-))) (a) signs more than one petition for
the same recall, (((2))) (b) signs a recall petition when he or she is not a legal
voter, or (((3))) (c) makes a false statement as to his or her residence on any
recall petition is guilty of a gross misdemeanor.

(3) Every registration officer who makes any false report or certificate on
any recall petition is guilty of a gross misdemeanor.

Sec. 184. RCW 30.04.240 and 1994 c 92 s 25 are each amended to read as
follows:

(1) Every corporation doing a trust business shall maintain in its office a
trust department in which it shall keep books and accounts of its trust business,
separate and apart from its other business. Such books and accounts shall
specify the cash, securities and other properties, real and personal, held in each
trust, and such securities and properties shall be at all times segregated from all
other securities and properties except as otherwise provided in this section.

(2) Any person connected with a bank or trust company who shall, contrary
to this section or any other provision of law, commingle any funds or securities
of any kind held by such corporation in trust, for safekeeping or as agent for
another, with the funds or assets of the corporation ((shal4-be)) is guilty of a class
B felony punishable according to chapter 9A.20 RCW.

(((2))) (3) Notwithstanding any other provisions of law, any fiduciary
holding securities in its fiduciary capacity or any state bank, national bank, or
trust company holding securities as fiduciary or as custodian for a fiduciary is
authorized to deposit or arrange for the deposit of such securities: (a) In a
clearing corporation (as defined in Article 8 of the Uniform Commercial Code,
chapter 62A.8 RCW); (b) within another state bank, national bank, or trust
company having trust power whether located inside or outside of this state; or (c)
within itself. When such securities are so deposited, certificates representing
securities of the same class of the same issuer may be merged and held in bulk in
the name of the nominee of such clearing corporation or state bank, national
bank, or trust company holding the securities as the depository, with any other
such securities deposited in such clearing corporation or depository by any
person, regardless of the ownership of such securities, and certificates of small
denomination may be merged into one or more certificates of larger
denomination. The records of such fiduciary and the records of such state bank,
national bank, or trust company as a fiduciary or as custodian for a fiduciary
shall at all times show the name of the party for whose account the securities are
so deposited, Ownership of, and other interests in, such securities may be
transferred by bookkeeping entries on the books of such clearing corporation,
state bank, national bank, or trust company without physical delivery or
alteration of certificates representing such securities. A state bank, national
bank, or trust company so depositing securities pursuant to this section shall be
subject to such rules and regulations as, in the case of state chartered banks and
trust companies, the director and, in the case of national banking associations,
the comptroller of the currency may from time to time issue. A state bank,
national bank, or trust company acting as custodian for a fiduciary shall, on
demand by the fiduciary, certify in writing to the fiduciary the securities so
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deposited by such state bank, national bank, or trust company in such clearing
corporation or state bank, national bank, or trust company acting as such
depository for the account of such fiduciary. A fiduciary shall, on demand by
any party to a judicial proceeding for the settlement of such fiduciary's account
or on demand by the attorney for such party, certify in writing to such party the
securities deposited by such fiduciary in such clearing corporation or state bank,
national bank, or trust company acting as such depository for its account as such
fiduciary.

This subsection shall apply to any fiduciary holding securities in its
fiduciary capacity, and to any state bank, national bank, or trust company
holding securities as a custodian, managing agent, or custodian for a fiduciary,
acting on March 14, 1973 or who thereafter may act regardless of the date of the
agreement, instrument, or court order by which it is appointed and regardless of
whether or not such fiduciary, custodian, managing agent, or custodian for a
fiduciary owns capital stock of such clearing corporation.

Sec. 185. RCW 30.04.260 and 1974 ex.s. c 117 s 43 are each amended to
read as follows:

(1) No trust company or other corporation which advertises that it will
furnish legal advice, construct or prepare wills, or do other legal work for its
customers, shall be permitted to act as executor, administrator, or guardian; and
any trust company or other corporation whose officers or agents shall solicit
legal business shall be ineligible for a period of one year thereafter to be
appointed executor, administrator or guardian in any of the courts of this state.

(2) Any trust company or other corporation which advertises that it will
furnish legal advice, construct or prepare wills, or do other legal work for its
customers, and any officer, agent, or employee of any trust company or
corporation who shall solicit legal business ((shall-be)) is guilty of a gross
misdemeanor.

Sec. 186. RCW 30.12.090 and 1955 c 33 s 30.12.090 are each amended to
read as follows:

Every person who shall knowingly subscribe to or make or cause to be made
any false statement or false entry in the books of any bank or trust company or
shall knowingly subscribe to or exhibit any false or fictitious paper or security,
instrument or paper, with the intent to deceive any person authorized to examine
into the affairs of any bank or trust company or shall make, state or publish any
false statement of the amount of the assets or liabilities of any bank or trust
company ((shall-be)) is guilty of a class B felony punishable according to
chapter 9A.20 RCW.

Sec. 187. RCW 30.12.100 and 1994 c 92 s 71 are each amended to read as
follows:

Every officer, director or employee or agent of any bank or trust company
who, for the purpose of concealing any fact or suppressing any evidence against
himself or herself, or against any other person, abstracts, removes, mutilates,
destroys or secretes any paper, book or record of any bank or trust company, or
of the director, or of anyone connected with his or her office, ((shall-be)) is guilty
of a class B felony punishable according to chapter 9A.20 RCW.

Sec. 188. RCW 30.12.120 and 1955 c 33 s 30.12.120 are each amended to
read as follows:
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No corporation doing a trust business shall make any loan to any officer, or
employee from its trust funds, nor shall it permit any officer, or employee to
become indebted to it in any way out of its trust funds. Every officer, director, or
employee of any such corporation, who knowingly violates ((any proei .r -e))
this section, or who aids or abets any other person in any such violation, ((shall
be)) is guilty of a class B felony punishable according to chapter 9A.20 RCW.

Sec. 189. RCW 30.42.290 and 1994 c 92 s 99 are each amended to read as
follows:

(1) The director shall have the responsibility for assuring compliance with
the provisions of this chapter. An alien bank that conducts business in this state
in violation of any provisions of this chapter ((shall-be)) is guilty of a
misdemeanor and in addition thereto shall be liable in the sum of one hundred
dollars per day that each such offense continues, such sum to be recovered by the
attorney general in a civil action in the name of the state.

(2) Every person who shall knowingly subscribe to or make or cause to be
made any false entry in the books of any alien bank office or bureau doing
business in this state pursuant to this chapter or shall knowingly subscribe to or
exhibit any false or fictitious paper or security, instrument or paper, with the
intent to deceive any person authorized to examine into the affairs of any such
office or bureau or shall make, state or publish any false statement of the amount
of the assets or liabilities of any such office or bureau ((shall-be)) is guilty of a
class B felony punishable according to chapter 9A.20 RCW.

(3) Every director or member of the governing body, officer, employee or
agent of such alien bank operating an office or bureau in this state who conceals
or destroys any fact or otherwise suppresses any evidence relating to a violation
of this chapter is guilty of a class B felony punishable according to chapter
9A.20 RCW.

(4) Any person who transacts business in this state on behalf of an alien
bank which is subject to the provisions of this chapter, but which is not
authorized to transact such business pursuant to this chapter is guilty of a
misdemeanor and in addition thereto shall be liable in the sum of one hundred
dollars per day for each day that such offense continues, such sum to be
recovered by the attorney general in a civil action in the name of the state.

Sec. 190. RCW 30.44.110 and 1955 c 33 s 30.44.110 are each amended to
read as follows:

Every transfer of its property or assets by any bank or trust company in this
state, made in contemplation of insolvency, or after it shall have become
insolvent, with a view to the preference of one creditor over another, or to
prevent the equal distribution of its property and assets among its creditors, shall
be void. Every director, officer, or employee making any such transfer ((shaff
be)) is guilty of a class B felony punishable according to chapter 9A.20 RCW.

Sec. 191. RCW 30.44.120 and 1955 c 33 s 30.44.120 are each amended to
read as follows:

An officer, director or employee of any bank or trust company who shall
fraudulently receive for it any deposit, knowing that such bank or trust company
is insolvent, ((shall-be)) is guilty of a class B felony punishable according to
chapter 9A.20 RCW.
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Sec. 192. RCW 31.12.724 and 1997 c 397 s 86 are each amended to read
as follows:

(1) Every transfer of a credit union's property or assets, and every
assignment by a credit union for the benefit of creditors, made in contemplation
of insolvency, or after it has become insolvent, to intentionally prefer one
creditor over another, or to intentionally prevent the equal distribution of its
property and assets among its creditors, is void.

(2) Every credit union director, officer, or employee making any ((stteh))
transfer described in subsection (1) of this section is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

(3) An officer, director, or employee of a credit union who fraudulently
receives any share or deposit on behalf of the credit union, knowing that the
credit union is insolvent, is guilty of a class B felony punishable according to
chapter 9A.20 RCW.

Sec. 193. RCW 31.12.850 and 1997 c 397 s 87 are each amended to read
as follows:

(1)(a) It is unlawful for a director, supervisory committee member, officer,
employee, or agent of a credit union to knowingly violate or consent to a
violation of this chapter.

(b) Unless otherwise provided by law, a violation of this subsection is a
misdemeanor under chapter 9A.20 RCW.

(2)(a) It is unlawful for a person to perform any of the following acts:
(((W-)) (i) To knowingly subscribe to, make, or cause to be made a false

statement or entry in the books of a credit union;
(((b))) (ii) To knowingly make a false statement or entry in a report required

to be made to the director; or
(((e))) (iii) To knowingly exhibit a false or fictitious paper, instrument, or

security to a person authorized to examine a credit union.
(b) A violation of this subsection is a class C felony under chapter 9A.20

RCW.

Sec. 194. RCW 32.04.100 and 1955 c 13 s 32.04.100 are each amended to
read as follows:

Every person who knowingly subscribes to or makes or causes to be made
any false statement or false entry in the books of any savings bank, or knowingly
subscribes to or exhibits any false or fictitious security, document or paper, with
the intent to deceive any person authorized to examine into the affairs of any
savings bank, or makes or publishes any false statement of the amount of the
assets or liabilities of any such savings bank ((shall-be)) is guilty of a class B
felony punishable according to chapter 9A.20 RCW.

Sec. 195. RCW 32.04.110 and 1994 c 92 s 299 are each amended to read
as follows:

Every trustee, officer, employee, or agent of any savings bank who for the
purpose of concealing any fact suppresses any evidence against himself or
herself, or against any other person, or who abstracts, removes, mutilates,
destroys, or secretes any paper, book, or record of any savings bank, or of the
director, or anyone connected with his or her office ((shall-be)) is guilty of a
class B felony punishable according to chapter 9A.20 RCW.
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Sec. 196. RCW 32.24.080 and 1994 c 92 s 346 are each amended to read
as follows:

(1) Every transfer of its property or assets by any mutual savings bank in
this state, made (((-))) (a) after it has become insolvent, (((2))) (b) within ninety
days before the date the director takes possession of such savings bank under
RCW 32.24.050 or the federal deposit insurance corporation is appointed as
receiver or liquidator of such savings bank under RCW 32.24.090, and (((3))) (c
with the view to the preference of one creditor over another or to prevent equal
distribution of its property and assets among its creditors, shall be void.

(2) Every trustee, officer, or employee making any ((stieh)) transfer ((shl
be)) described in subsection (1) of this section is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

Sec. 197. RCW 33.24.360 and 1994 c 92 s 447 are each amended to read
as follows:

(1) It is unlawful for any acquiring party to acquire control of an association
until thirty days after the date of filing with the director an application
containing substantially all of the following information and any additional
information that the director may prescribe as necessary or appropriate in the
public interest or for the protection of deposit account holders, borrowers or
stockholders:

(a) The identity, character, and experience of each acquiring party by whom
or on whose behalf acquisition is to be made;

(b) The financial and managerial resources and future prospects of each
acquiring party involved in the acquisition;

(c) The terms and conditions of any proposed acquisition and the manner in
which such acquisition is to be made;

(d) The source and amount of the funds or other consideration used or to be
used in making the acquisition and, if any part of these funds or other
consideration has been or is to be borrowed or otherwise obtained for the
purpose of making the acquisition, a description of the transaction and the names
of the parties. However, where a source of funds is a loan made in the lender's
ordinary course of business, if the person filing the statement so requests, the
director shall not disclose the name of the lender to the public;

(e) Any plans or proposals which any acquiring party making the
acquisition may have to liquidate the association to sell its assets, to merge it
with any company, or to make any other major changes in its business or
corporate structure or management;

(f) The identification of any persons employed, retained or to be
compensated by the acquiring party, or by any person on his or her behalf, who
makes solicitations or recommendations to stockholders for the purpose of
assisting in the acquisition, and brief description of the terms of such
employment, retainer, or arrangements for compensation;

(g) Copies of all invitations for tenders or advertisements making a tender
offer to stockholders for purchase of their stock to be used in connection with the
proposed acquisition.

(2) When an unincorporated company is required to file the statements
under subsection (l)(a), (b), and (f) of this section, the director may require that
the information be given with respect to each partner of a partnership or limited
partnership, by each member of a syndicate or group, and by each person who
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controls a partner or member. When an incorporated company is required to file
the statements under subsection (1)(a), (b), and (f) of this section, the director
may require that the information be given for the corporation and for each officer
and director of the corporation and for each person who is directly or indirectly
the beneficial owner of twenty-five percent or more of the outstanding voting
securities of the corporation. If any tender offer, request or invitation for tenders
or other agreement to acquire control is proposed to be made by means of a
registration statement under the federal securities act of 1933 (48 Stat. 74, 15
U.S.C. Sec. 77a), as amended, or in circumstances requiring the disclosure of
similar information under the federal securities exchange act of 1934 (48 Stat.
881; 15 U.S.C. Sec. 77b), as amended, or in an application filed with the federal
home loan bank board requiring similar disclosure, such registration statement
or application may be filed with the director in lieu of the requirements of this
section.

(((-2))) (3) The director shall give notice by mail to all associations doing
business within the state of the filing of an application to acquire control of an
association. The association shall transmit a check to the director for two
hundred dollars when filing the application to cover the expense of notification.
Persons interested in protesting the application may contact the director in
person or by writing prior to a date which shall be given in the notice.

(4) Any person who willfully violates this section, or any regulation or order
thereunder, is guiltv of a misdemeanor and shall be fined not more than one
thousand dollars for each day during which the violation continues.

Sec. 198. RCW 35.32A.090 and 1967 c 7 s 11 are each amended to read as
follows:

(1) There shall be no orders, authorizations, allowances, contracts or
payments made or attempted to be made in excess of the expenditure allowances
authorized in the final budget as adopted or modified as provided in this chapter,
and any such attempted excess expenditure shall be void and shall never be the
foundation of a claim against the city.

(2) Any public official authorizing, auditing, allowing, or paying any claims
or demands against the city in violation of the provisions of this chapter shall be
jointly and severally liable to the city in person and upon their official bonds to
the extent of any payments upon such claims or demands.

(3) Any person violating any of the provisions of this chapter, in addition to
any other liability or penalty provided therefor, ((shall-be)) is guilty of a
misdemeanor.

Sec. 199. RCW 35.36.040 and 1965 c 7 s 35.36.040 are each amended to
read as follows:

(1) The officer whose duty it is to cause any bonds to be printed, engraved,
or lithographed, shall specify in a written order or requisition to the printer,
engraver, or lithographer the number of bonds to be printed, engraved, or
lithographed and the manner of numbering them.

(2) Every printer, engraver, or lithographer who prints, engraves, or
lithographs a greater number of bonds than that specified or who prints,
engraves, or lithographs more than one bond bearing the same number ((shel-
be)) is guilty of a class B felony punishable according to chapter 9A.20 RCW.
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Sec. 200. RCW 35A.36.040 and 1967 ex.s. c 119 s 35A.36.040 are each
amended to read as follows:

(1M The officer of a code city whose duty it is to cause any bonds to be
printed, engraved, or lithographed, shall specify in a written order or requisition
to the printer, engraver, or lithographer the number of bonds to be printed,
engraved or lithographed and the manner of numbering them.

(2) Every printer, engraver, or lithographer who knowingly prints, engraves,
or lithographs a greater number of bonds than that specified or who knowingly
prints, engraves, or lithographs more than one bond bearing the same number
((shal--be)) is guilty of a class B felony punishable according to chapter 9A.20
RCW.

Sec. 201. RCW 36.18.170 and 1992 c 7 s 33 are each amended to read as
follows:

Any salaried county or precinct officer, who fails to pay to the county
treasury all sums that have come into the officer's hands for fees and charges for
the county, or by virtue of the officer's office, whether under the laws of this state
or of the United States, ((shall-be)) is guilty of ((embezzlement)) a class C
felony, and upon conviction thereof shall be punished by imprisonment in a state
correctional facility not less than one year nor more than three years:
PROVIDED, That upon conviction, his or her office shall be declared to be
vacant by the court pronouncing sentence.

Sec. 202. RCW 36.28.060 and 1963 c 4 s 36.28.060 are each amended to
read as follows:

(1) The sheriff shall make duplicate receipts for all payments for his or her
services specifying the particular items thereof, at the time of payment, whether
paid by virtue of the laws of this state or of the United States. Such duplicate
receipts shall be numbered consecutively for each month commencing with
number one. One of such receipts shall have written or printed upon it the word
"original"; and the other shall have written or printed upon it the word
"duplicate."

(2) At the time of payment of any fees, the sheriff shall deliver to the person
making payment, either personally or by mail, the copy of the receipt designated
"duplicate."

(3) The receipts designated "original" for each month shall be attached to
the verified statement of fees for the corresponding month and the sheriff shall
file with the county treasurer of his or her county all original receipts for each
month with such verified statement.

(4) A sheriff shall not receive his or her salary for the preceding month until
the provisions of this section have been complied with.

(5) Any sheriff violating this section, or failing to perform any of the duties
required thereby, is guilty of a misdemeanor and shall be fined in any sum not
less than ten dollars nor more than fifty dollars for each offense.

Sec. 203. RCW 36.29.060 and 1991 c 245 s 6 are each amended to read as
follows:

(1) Whenever the county treasurer has funds belonging to any fund upon
which "interest-bearing" warrants are outstanding, the treasurer shall have the
discretion to call warrants. The county treasurer shall give notice as provided for
in RCW 36.29.010(4). The treasurer shall pay on demand, in the order of their
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issue, any warrants when there shall be in the treasury sufficient funds applicable
to such payment.

(2) Any treasurer who knowingly fails to call for or pay any warrant in
accordance with this section is guilty of a misdemeanor and shall be fined not
less than twenty-five dollars nor more than five hundred dollars, and such
conviction shall be sufficient cause for removal from office.

Sec. 204. RCW 36.32.2 10 and 1997 c 245 s 3 are each amended to read as
follows:

(1) Each board of county commissioners of the several counties of the state
of Washington shall, on the first Monday of March of each year, file with the
auditor of the county a statement verified by oath showing for the twelve months
period ending December 31 st of the preceding year, the following:

(((4-))) (_a A full and complete inventory of all capitalized assets shall be
kept in accordance with standards established by the state auditor. This
inventory shall be segregated to show the following subheads:

(((W-)) (i) The assets, including equipment, on hand, together with a
statement of the date when acquired, the amount paid therefor, the estimated life
thereof and a sufficient description to fully identify such property;

(((b))) (ii) All equipment of every kind or nature sold or disposed of in any
manner during such preceding twelve months period, together with the name of
the purchaser, the amount paid therefor, whether or not the same was sold at
public or private sale, the reason for such disposal and a sufficient description to
fully identify the same; and

(((0-)) (iii) All the equipment purchased during ((said)) the period, together
with the date of purchase, the amount paid therefor, whether or not the same was
bought under competitive bidding, the price paid therefor and the probable life
thereof, the reason for making the purchase and a sufficient description to fully
identify such property; and

(((2))) (1) The person to whom such money or any part thereof was paid and
why so paid and the date of such payment.

(2) Inventories shall be filed with the county auditor as a public record and
shall be open to the inspection of the public.

(3) Any county commissioner failing to file such statement or willfully
making any false or incorrect statement therein or aiding or abetting in the
making of any false or incorrect statement is guilty of a gross misdemeanor.

(4) It is the duty of the prosecuting attorney of each county to within three
days from the calling to his or her attention of any violation to institute
proceedings against such offending official and in addition thereto to prosecute
appropriate action to remove such commissioner from office.

(5) Any taxpayer of such county is hereby authorized to institute the action
in conjunction with or independent of the action of the prosecuting attorney.

Sec. 205. RCW 36.68.080 and 1979 ex.s. c 136 s 36 are each amended to
read as follows:

(1) Except as otherwise provided in this section, any person violating any
rules or regulations adopted by the board of county commissioners relating to
parks, playgrounds, or other recreational facilities ((shalbe)) is guilty of a
misdemeanor((: PROVIDED, That)).
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(2)(a) Except as provided in (b) of this subsection, violation of such a rule or
regulation relating to traffic including parking, standing, stopping, and
pedestrian offenses is a traffic infraction((, xeepf ha )).

(b)_Violation of such a rule or regulation equivalent to those provisions of
Title 46 RCW set forth in RCW 46.63.020 remains a misdemeanor.

Sec. 206. RCW 36.69.180 and 1979 ex.s. c 136 s 37 are each amended to
read as follows:

(1) Except as otherwise provided in this section, the violation of any of the
rules or regulations of a park and recreation district adopted by its board for the
preservation of order, control of traffic, protection of life or property, or for the
regulation of the use of park property ((shall ccnstitute)) is a misdemeanor((-
PROVIDED, That)).

(2)(a) Except as provided in (b) of this subsection, violation of such a rule or
regulation relating to traffic including parking, standing, stopping, and
pedestrian offenses is a traffic infraction((, e*eept *hat)),

(Lb) Violation of such a rule or regulation equivalent to those provisions of
Title 46 RCW set forth in RCW 46.63.020 remains a misdemeanor.

Sec. 207. RCW 36.71.060 and 1963 c 4 s 36.71.060 are each amended to
read as follows:

Every peddler who sells or offers for sale or exposes for sale, at public or
private sale any goods, wares, or merchandise without a county license, is guilty
of a misdemeanor and shall be punished by imprisonment for not less than thirty
days nor more than ninety days or by fine of not less than fifty dollars nor more
than two hundred dollars or by both.

Sec. 208. RCW 36.75.130 and 1963 c 4 s 36.75.130 are each amended to
read as follows:

(1) No person shall be permitted to build or construct any approach to any
county road without first obtaining permission therefor from the board.

(2) The boards of the several counties of the state may adopt reasonable
rules for the construction of approaches which, when complied with, shall entitle
a person to build or construct an approach from any abutting property to any
county road. The rules may include provisions for the construction of culverts
under the approaches, the depth of fills over the culverts, and for such other
drainage facilities as the board deems necessary. The construction of
approaches, culverts, fills, or such other drainage facilities as may be required,
shall be under the supervision of the county road engineer, and all such
construction shall be at the expense of the person benefited by the construction.

(3) Any person violating this section is guilty of a misdemeanor.

Sec. 209. RCW 38.32.090 and 1989 c 19 s 43 are each amended to read as
follows:

Any physician who shall knowingly make and deliver a false certificate of
physical disability concerning any member of the militia who shall have been
ordered out or summoned for active service ((shall-be)) is guilty of perjury under
chapter 9A.72 RCW and, upon conviction, as an additional penalty, shall forfeit
forever his or her license and right to practice in this state.

Sec. 210. RCW 38.32.120 and 1989 c 19 s 44 are each amended to read as
follows:
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(1) The commanding officer at any drill, parade, encampment or other duty
may place in arrest for the time of such drill, parade, encampment or other duty
any person or persons who shall trespass on the camp grounds, parade grounds,
rifle range or armory, or in any way or manner interrupt or molest the orderly
discharge of duty of those on duty, or who shall disturb or prevent the passage of
troops going to or returning from any regularly ordered tour of duty; and may
prohibit and prevent the sale or use of all spirituous liquors, wines, ale or beer, or
holding of huckster or auction sales, and all gambling therein, and remove
disorderly persons beyond the lirhits of such parade or encampment, or within a
distance of two miles therefrom, and the commanding officer shall have full
authority to abate as common nuisances all disorderly places, and bar all
unauthorized sales within such limits.

(2) Any person violating ((any of the preNviiefni e ) this section, or any
order issued in pursuance thereof, ((shall-be)) is guilty of a misdemeanor((;)) and
upon conviction shall be fined not more than one hundred dollars, or imprisoned
not more than thirty days, or ((by)) both such fine and imprisonment.

(3) No license or renewal thereof shall be issued or granted to any person,
firm or corporation for the sale of intoxicating or spirituous liquors within a
distance of three hundred feet from any armory used by the state of Washington
for military purposes, without the approval of the adjutant general.

Sec. 211. RCW 38.52.150 and 1984 c 38 s 14 are each amended to read as
follows:

(1) It shall be the duty of every organization for emergency management
established pursuant to this chapter and of the officers thereof to execute and
enforce such orders, rules, and regulations as may be made by the governor
under authority of this chapter. Each such organization shall have available for
inspection at its office all orders, rules, and regulations made by the governor, or
under his or her authority.

(2)(a) Except as provided in (b) of this subsection, every violation of any
rule, regulation, or order issued under the authority of this chapter ((shall
eenstitut)) is a misdemeanor ((and shall be punishable as sueh: PROVIDED,
That . henever an y pef.n shall ecrmit )).

(b) A second offense hereunder the same ((shall constitute)) is a gross
misdemeanor ((and shall be punishable as suh)).

Sec. 212. RCW 39.44.101 and 1955 c 375 s 2 are each amended to read as
follows:

Every printer, engraver, or lithographer, who with the intent to defraud,
prints, engraves, or lithographs a facsimile signature upon any bond or coupon
without written order of the issuing authority, or fails to destroy such plate or
plates containing the facsimile signature upon direction of such issuing
authority, ((shell-be)) is guilty of a class B felony punishable according to
chapter 9A.20 RCW.

See. 213. RCW 39.62.040 and 1969 c 86 s 4 are each amended to read as
follows:

Any person who with intent to defraud uses on a public security or an
instrument of payment:

(1) A facsimile signature, or any reproduction of it, of any authorized
officer, or
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(2) Any facsimile seal, or any reproduction of it, of this state or any of its
departments, agencies, counties, cities, towns, municipal corporations, junior
taxing districts, school districts, or other instrumentalities or of any of its
political subdivisions is guilty of a class B felony punishable according to
chapter 9A.20 RCW.

Sec. 214. RCW 40.16.010 and 1992 c 7 s 34 are each amended to read as
follows:

Every person who shall willfully and unlawfully remove, alter, mutilate,
destroy, conceal, or obliterate a record, map, book, paper, document, or other
thing filed or deposited in a public office, or with any public officer, by authority
of law, is guilty of a class C felony and shall be punished by imprisonment in a
state correctional facility for not more than five years, or by a fine of not more
than one thousand dollars, or by both.

Sec. 215. RCW 40.16.020 and 1992 c 7 s 35 are each amended to read as
follows:

Every officer who shall mutilate, destroy, conceal, erase, obliterate, or
falsify any record or paper appertaining to the officer's office, or who shall
fraudulently appropriate to the officer's own use or to the use of another person,
or secrete with intent to appropriate to such use, any money, evidence of debt or
other property intrusted to the officer by virtue of the officer's office, is guilty of
a class B felony and shall be punished by imprisonment in a state correctional
facility for not more than ten years, or by a fine of not more than five thousand
dollars, or by both.

Sec. 216. RCW 40.16.030 and 1992 c 7 s 36 are each amended to read as
follows:

Every person who shall knowingly procure or offer any false or forged
instrument to be filed, registered, or recorded in any public office, which
instrument, if genuine, might be filed, registered or recorded in such office under
any law of this state or of the United States, is guilty of a class C felony and shall
be punished by imprisonment in a state correctional facility for not more than
five years, or by a fine of not more than five thousand dollars, or by both.

Sec. 217. RCW 41.26.062 and 1972 ex.s. c 131 s 10 are each amended to
read as follows:

Any employer, member or beneficiary who shall knowingly make false
statements or shall falsify or permit to be falsified any record or records of the
retirement system in an attempt to defraud the retirement system, ((shall-be)) is
guilty of a class B felony punishable according to chapter 9A.20 RCW.

Sec. 218. RCW 41.32.055 and 1947 c 80 s 67 are each amended to read as
follows:

Any person who shall knowingly make false statements or shall falsify or
permit to be falsified any record or records of the retirement system in any
attempt to defraud such system as a result of such act, ((shall-be)) is guilty of a
class B felony punishable according to chapter 9A.20 RCW.

Sec. 219. RCW 42.20.070 and 1992 c 7 s 37 are each amended to read as
follows:

Every public officer, and every other person receiving money on behalf or
for or on account of the people of the state or of any department of the state
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government or of any bureau or fund created by law in which the people are
directly or indirectly interested, or for or on account of any county, city, town, or
any school, diking, drainage, or irrigation district, who:

(1) ((Shall)) Appropriates to his or her own use or the use of any person not
entitled thereto, without authority of law, any money so received by him or her
as such officer or otherwise; or

(2) ((Shall)) Knowingly keeps any false account, or makes any false entry or
erasure in any account, of or relating to any money so received by him or her; or

(3) ((Shall)) Fraudulently alters, ((falsify)) falsifies, conceals, destroy s or
obliterates any such account; or

(4) ((Shall)) Willfully omits or refuses to pay over to the state, its officer or
agent authorized by law to receive the same, or to such county, city, town, or
such school, diking, drainage, or irrigation district or to the proper officer or
authority empowered to demand and receive the same, any money received by
him or her as such officer when it is a duty imposed upon him or her by law to
pay over and account for the same,
is guilty of a class B felony and shall be punished by imprisonment in a state
correctional facility for not more than fifteen years.

Sec. 220. RCW 42.20.090 and 1992 c 7 s 38 are each amended to read as
follows:

Every state, county, city, or town treasurer who willfully misappropriates
any moneys, funds, or securities received by or deposited with him or her as
such treasurer, or who shall be guilty of any other malfeasance or willful neglect
of duty in his or her office, is guilty of a class C felony and shall be punished by
imprisonment in a state correctional facility for not more than five years or by a
fine of not more than five thousand dollars.

Sec. 221. RCW 43.01.100 and 1965 c 8 s 43.01.100 are each amended to
read as follows:

(1) The inclusion of any question relative to an applicant's race or religion in
any application blank or form for employment or license required to be filled in
and submitted by an applicant to any department, board, commission, officer,
agent, or employee of this state or the disclosure on any license of the race or
religion of the licensee is hereby prohibited.

(2) A person violating this section is guilty of a misdemeanor.
Sec. 222. RCW 43.06.220 and 1969 ex.s. c 186 s 3 are each amended to

read as follows:
(1) The governor after proclaiming a state of emergency and prior to

terminating such, may, in the area described by the proclamation issue an order
prohibiting:

(((4-))) (a) Any person being on the public streets, or in the public parks, or
at any other public place during the hours declared by the governor to be a
period of curfew;

(((-2))) (b) Any number of persons, as designated by the governor, from
assembling or gathering on the public streets, parks, or other open areas of this
state, either public or private;

(((3))) c) The manufacture, transfer, use, possession or transportation of a
molotov cocktail or any other device, instrument or object designed to explode
or produce uncontained combustion;
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(((4))) (d) The transporting, possessing or using of gasoline, kerosene, or
combustible, flammable, or explosive liquids or materials in a glass or uncapped
container of any kind except in connection with the normal operation of motor
vehicles, normal home use or legitimate commercial use;

(((-5))) (e) The possession of firearms or any other deadly weapon by a
person (other than a law enforcement officer) in a place other than that person's
place of residence or business;

(((6))) (f) The sale, purchase or dispensing of alcoholic beverages;
(((-))) g The sale, purchase or dispensing of other commodities or goods,

as he or she reasonably believes should be prohibited to help preserve and
maintain life, health, property or the public peace;

(((8))) (h) The use of certain streets, highways or public ways by the public;
and

(((9))) () Such other activities as he or she reasonably believes should be
prohibited to help preserve and maintain life, health, property or the public
peace.

(2} In imposing the restrictions provided for by RCW 43.06.010, and
43.06.200 through 43.06.270, the governor may impose them for such times,
upon such conditions, with such exceptions and in such areas of this state he or
she from time to time deems necessary.

(M Any person willfully violating any provision of an order issued by the
governor under this section ((shallbe)) is guilty of a gross misdemeanor.

Sec. 223. RCW 43.06.230 and 1992 c 7 s 39 are each amended to read as
follows:

After the proclamation of a state of emergency as provided in RCW
43.06.0 10, any person who maliciously destroys or damages any real or personal
property or maliciously injures another ((shall-be)) is guilty of a class B felony
and upon conviction thereof shall be imprisoned in a state correctional facility
for not less than two years nor more than ten years.

Sec. 224. RCW 43.08.140 and 1992 c 7 s 40 are each amended to read as
follows:

If any person holding the office of state treasurer fails to account for and pay
over all moneys in his or her hands in accordance with law, or unlawfully
converts to his or her own use in any way whatever, or uses by way of
investment in any kind of property, or loans without authority of law, any portion
of the public money intrusted to him or her for safekeeping, transfer, or
disbursement, or unlawfully converts to his or her own use any money that
comes into his or her hands by virtue of his or her office, the person ((shall-be))
is guilty of ((cmbczzlement)) a class B felony, and upon conviction thereof, shall
be imprisoned in a state correctional facility not exceeding fourteen years, and
fined a sum equal to the amount embezzled.

Sec. 225. RCW 43.09.165 and 1995 c 301 s 5 are each amended to read as
follows:

(1) The state auditor, his or her employees and every person legally
appointed to perform such service, may issue subpoenas and compulsory process
and direct the service thereof by any constable or sheriff, compel the attendance
of witnesses and the production of books and papers before him or her at any
designated time and place, and may administer oaths.
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(2) When any person summoned to appear and give testimony neglects or
refuses to do so, or neglects or refuses to answer any question that may be put to
him or her touching any matter under examination, or to produce any books or
papers required, the person making such examination shall apply to a superior
court judge of the proper county to issue a subpoena for the appearance of such
person before him or her; and the judge shall order the issuance of a subpoena
for the appearance of such person forthwith before him or her to give testimony;
and if any person so summoned fails to appear, or appearing, refuses to testify, or
to produce any books or papers required, he or she shall be subject to like
proceedings and penalties for contempt as witnesses in the superior court.

(3) Willful false swearing in any such examination ((shall-be)) is perjury
((and punishable as such)) under chapter 9A.72 RCW.

Sec. 226. RCW 43.19.1939 and 1965 c 8 s 43.19.1939 are each amended
to read as follows:

(1) When any competitive bid or bids are to be or have been solicited,
requested, or advertised for by the state under the provisions of RCW 43.19.190
through 43.19.1939, it shall be unlawful for any person acting for himself,
herself, or as agent of another, to offer, give, or promise to give, any money,
check, draft, property, or other thing of value, to another for the purpose of
inducing such other person to refrain from submitting any bids upon such
purchase or to enter into any agreement, understanding or arrangement whereby
full and unrestricted competition for the securing of such public work will be
suppressed, prevented, or eliminated; and it shall be unlawful for any person to
solicit, accept or receive any money, check, draft, property, or other thing of
value upon a promise or understanding, express or implied, that he or she
individually or as an agent or officer of another will refrain from bidding upon
such contract, or that he or she will on behalf of himself herself or such others
submit or permit another to submit for him or her any bid upon such purchase in
such sum as to eliminate full and unrestricted competition thereon.

(2) Any person violating ((any provision of) this section ((shall-be)) is
guilty of a misdemeanor.

See. 227. RCW 43.22.300 and 1965 c 8 s 43.22.300 are each amended to
read as follows:

(1) The director may issue subpoenas, administer oaths and take testimony
in all matters relating to the duties herein required, such testimony to be taken in
some suitable place in the vicinity to which testimony is applicable.

(2) Witnesses subpoenaed and testifying before any officer of the
department shall be paid the same fees as witnesses before a superior court, such
payment to be made from the funds of the department.

(3) Any person duly subpoenaed under the provisions of this section who
willfully neglects or refuses to attend or testify at the time and place named in
the subpoena, ((shall-be)) is guilty of a misdemeanor, and, upon conviction
thereof, shall be punished by a fine of not less than twenty-five dollars nor more
than one hundred dollars, or by imprisonment in the county jail not exceeding
thirty days.

Sec. 228. RCW 43.22.340 and 2002 c 268 s 6 are each amended to read as
follows:
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(1) The director shall adopt specific rules for conversion vending units and
medical units. The rules for conversion vending units and medical units shall be
established to protect the occupants from fire; to address other life safety issues;
and to ensure that the design and construction are capable of supporting any
concentrated load of five hundred pounds or more.

(2) The director of labor and industries shall adopt rules governing safety of
body and frame design, and the installation of plumbing, heating, and electrical
equipment in mobile homes, commercial coaches, recreational vehicles, and/or
park trailers: PROVIDED, That the director shall not prescribe or enforce rules
governing the body and frame design of recreational vehicles and park trailers
until after the American National Standards Institute shall have published
standards and specifications upon this subject. The rules shall be reasonably
consistent with recognized and accepted principles of safety for body and frame
design and plumbing, heating, and electrical installations, in order to protect the
health and safety of the people of this state from dangers inherent in the use of
substandard and unsafe body and frame design, construction, plumbing, heating,
electrical, and other equipment and shall correlate with and, so far as practicable,
conform to the then current standards and specifications of the American
National Standards Institute standards A 119.1 for mobile homes and commercial
coaches, A 119.2 for recreational vehicles, and A 119.5 for park trailers.

(3) Except as provided in RCW 43.22.436, it shall be unlawful for any
person to lease, sell or offer for sale, within this state, any mobile homes,
commercial coaches, conversion vending units, medical units, recreational
vehicles, and/or park trailers manufactured after January 1, 1968, containing
plumbing, heating, electrical, or other equipment, and after July 1, 1970, body
and frame design or construction, unless such equipment, design, or construction
meets the requirements of the rules provided for in this section.

(4) Any person violating this section is guilty of a misdemeanor. Each day
upon which a violation occurs shall constitute a separate violation.

Sec. 229. RCW 43.30.310 and 1987 c 380 s 14 are each amended to read
as follows:

(1) For the promotion of the public safety and the protection of public
property, the department of natural resources may, in accordance with chapter
34.05 RCW, issue, promulgate, adopt, and enforce rules pertaining to use by the
public of state-owned lands and property which are administered by the
department.

(2)(a) Except as otherwise provided in this subsection, a violation of any
rule adopted under this section ((shall ccanttitutc)) is a misdemeanor ((uHles the
d.partm...t spcifies))_

(b) Except as provided in (c) of this subsection, the department may specify
by rule, when not inconsistent with applicable statutes, that violation of ((the))
such a rule is an infraction under chapter 7.84 RCW: PROVIDED, That
violation of a rule relating to traffic including parking, standing, stopping, and
pedestrian offenses is a traffic infraction((, e*eept tha ))_

()_Violation of such a rule equivalent to those provisions of Title 46 RCW
set forth in RCW 46.63.020 remains a misdemeanor.

(3) The commissioner of public lands and such of his or her employees as he
or she may designate shall be vested with police powers when enforcing:

(((4-))) (a) The rules of the department adopted under this section; or
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(((-2))) (b) The general criminal statutes or ordinances of the state or its
political subdivisions where enforcement is necessary for the protection of state-
owned lands and property.

Sec. 230. RCW 43.43.856 and 1973 1st ex.s. c 202 s 4 are each amended
to read as follows:

(l)(a) On and after April 26, 1973 it shall be unlawful for any person to
divulge specific investigative information pertaining to activities related to
organized crime which he or she has obtained by reason of public employment
with the state of Washington or its political subdivisions unless such person is
authorized or required to do so by operation of state or federal law.

(b) Any person violating (a) of this subsection ((shallbe)) is guilty of a class
B felony punishable according to chapter 9A.20 RCW.

(2) Except as provided in RCW 43.43.854, or pursuant to the rules of the
supreme court of Washington, all of the information and data collected and
processed by the organized crime intelligence unit shall be confidential and not
subject to examination or publication pursuant to chapter 42.17 RCW (Initiative
Measure No. 276).

(3) The chief of the Washington state patrol shall prescribe such standards
and procedures relating to the security of the records and files of the organized
crime intelligence unit, as he or she deems to be in the public interest with the
advice of the governor and the board.

Sec. 231. RCW 43.70.185 and 2001 c 253 s 2 are each amended to read as
follows:

(1) The department may enter and inspect any property, lands, or waters, of
this state in or on which any marine species are located or from which such
species are harvested, whether recreationally or for sale or barter, and any land
or water of this state which may cause or contribute to the pollution of areas in or
on which such species are harvested or processed. The department may take any
reasonably necessary samples to determine whether such species or any lot,
batch, or quantity of such species is safe for human consumption.

(2) If the department determines that any species or any lot, batch, or other
quantity of such species is unsafe for human consumption because consumption
is likely to cause actual harm or because consumption presents a potential risk of
substantial harm, the department may, by order under chapter 34.05 RCW,
prohibit or restrict the commercial or recreational harvest or landing of any
marine species except the recreational harvest of shellfish as defined in chapter
69.30 RCW if taken from privately owned tidelands.

(3) It is unlawful to harvest any marine species in violation of a
departmental order prohibiting or restricting such harvest under this section or to
possess or sell any marine species so harvested.

(4)(_ Any person who sells any marine species taken in violation of this
section is guilty of a gross misdemeanor and subject to the penalties provided in
RCW 69.30.140 and 69.30.150.

(b) Any person who harvests or possesses marine species taken in violation
of this section is guilty of a civil infraction and is subject to the penalties
provided in RCW 69.30.150.
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(c) Notwithstanding this section, any person who harvests, possesses, sells,
offers to sell, culls, shucks, or packs shellfish is subject to the penalty provisions
of chapter 69.30 RCW.

(d) Charges shall not be brought against a person under both chapter 69.30
RCW and this section in connection with this same action, incident, or event.

(5) The criminal provisions of this section are subject to enforcement by fish
and wildlife officers or ex officio fish and wildlife officers as defined in RCW
77.08.010.

(6) As used in this section, marine species include all fish, invertebrate or
plant species which are found during any portion of the life cycle of those
species in the marine environment.

Sec. 232. RCW 46.08.170 and 1987 c 202 s 213 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, any violation of a
rule or regulation prescribed under RCW 46.08.150 is a traffic infraction, and
the district courts of Thurston county shall have jurisdiction over such offenses:
PROVIDED, That violation of a rule or regulation relating to traffic including
parking, standing, stopping, and pedestrian offenses is a traffic infraction((;
exeept that)).

(2) Violation of such a rule or regulation equivalent to those provisions of
Title 46 RCW set forth in RCW 46.63.020 remains a misdemeanor.

Sec. 233. RCW 46.09.130 and 1994 c 264 s 35 are each amended to read
as follows:

(1) No person may operate a nonhighway vehicle in such a way as to
endanger human life.

(2) No person shall operate a nonhighway vehicle in such a way as to run
down or harass any wildlife or animal, nor carry, transport, or convey any loaded
weapon in or upon, nor hunt from, any nonhighway vehicle except by permit
issued by the director of fish and wildlife under RCW 77.32.237: PROVIDED,
That it shall not be unlawful to carry, transport, or convey a loaded pistol in or
upon a nonhighway vehicle if the person complies with the terms and conditions
of chapter 9.41 RCW.

(3) Violation of this section is a gross misdemeanor.
Sec. 234. RCW 46.10.130 and 1994 c 264 s 37 are each amended to read

as follows:
(1) No person shall operate a snowmobile in such a way as to endanger

human life.
(2) No person shall operate a snowmobile in such a way as to run down or

harass deer, elk, or any wildlife, or any domestic animal, nor shall any person
carry any loaded weapon upon, nor hunt from, any snowmobile except by permit
issued by the director of fish and wildlife under RCW 77.32.237.

(3) Any person violating ((the )-ayisiefts this section ((Shall-be)) is
guilty of a gross misdemeanor.

Sec. 235. RCW 46.12.070 and 2002 c 245 s 2 are each amended to read as
follows:

(1) Upon the destruction of any vehicle issued a certificate of ownership
under this chapter or a license registration under chapter 46.16 RCW, the
registered owner and the legal owner shall forthwith and within fifteen days
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thereafter forward and surrender the certificate to the department, together with a
statement of the reason for the surrender and the date and place of destruction.
Failure to notify the department or the possession by any person of any such
certificate for a vehicle so destroyed, after fifteen days following its destruction,
is prima facie evidence of violation of the provisions of this chapter and
constitutes a gross misdemeanor.

(2) Any insurance company settling an insurance claim on a vehicle that has
been issued a certificate of ownership under this chapter or a certificate of
license registration under chapter 46.16 RCW as a total loss, less salvage value,
shall notify the department thereof within fifteen days after the settlement of the
claim. Notification shall be provided regardless of where or in what jurisdiction
the total loss occurred.

(3) For a motor vehicle having a model year designation at least six years
before the calendar year of destruction, the notification to the department must
include a statement of whether the retail fair market value of the motor vehicle
immediately before the destruction was at least the then market value threshold
amount as defined in RCW 46.12.005.

Sec. 236. RCW 46.12.210 and 1961 c 12 s 46.12.210 are each amended to
read as follows:

Any person who ((sha4)) knowingly makes any false statement of a material
fact, either in his or her application for the certificate of ownership or in any
assignment thereof, or who with intent to procure or pass ownership to a vehicle
which he or she knows or has reason to believe has been stolen, ((shall)) receives
or transfers possession of the same from or to another or who ((shall have)) has
in his or her possession any vehicle which he or she knows or has reason to
believe has been stolen, and who is not an officer of the law engaged at the time
in the performance of his or her duty as such officer, ((shall-be)) is guilty of a
class B felony and upon conviction shall be punished by a fine of not more than
five thousand dollars or by imprisonment for not more than ten years, or both
such fine and imprisonment. This provision shall not exclude any other offenses
or penalties prescribed by any existing or future law for the larceny or
unauthorized taking of a motor vehicle.

Sec. 237. RCW 46.12.220 and 1967 c 32 s 12 are each amended to read as
follows:

Any person who ((shall)) alters or forges or causes to be altered or forged
any certificate issued by the director pursuant to the provisions of this chapter, or
any assignment thereof, or any release or notice of release of any encumbrance
referred to therein, or who shall hold or use any such certificate or assignment,
or release or notice of release, knowing the same to have been altered or forged,
((shall-be)) is guilty of a class B felony punishable according to chapter 9A.20
RCW.

Sec. 238. RCW 46.16.010 and 2000 c 229 s I are each amended to read as
follows:

(1) It is unlawful for a person to operate any vehicle over and along a public
highway of this state without first having obtained and having in full force and
effect a current and proper vehicle license and display vehicle license number
plates therefor as by this chapter provided.
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(2) Failure to make initial registration before operation on the highways of
this state is a misdemeanor, and any person convicted thereof must be punished
by a fine of no less than three hundred thirty dollars, no part of which may be
suspended or deferred.

(3) Failure to renew an expired registration before operation on the
highways of this state is a traffic infraction.

(((2))) (4) The licensing of a vehicle in another state by a resident of this
state, as defined in RCW 46.16.028, evading the payment of any tax or license
fee imposed in connection with registration, is a gross misdemeanor punishable
as follows:

(a) For a first offense, up to one year in the county jail and a fine equal to
twice the amount of delinquent taxes and fees, no part of which may be
suspended or deferred;

(b) For a second or subsequent offense, up to one year in the county jail and
a fine equal to four times the amount of delinquent taxes and fees, no part of
which may be suspended or deferred;

(c) For fines levied under (b) of this subsection, an amount equal to the
avoided taxes and fees owed will be deposited in the vehicle licensing fraud
account created in the state treasury;

(d) The avoided taxes and fees shall be deposited and distributed in the same
manner as if the taxes and fees were properly paid in a timely fashion.

(((-3-))) (5) These provisions shall not apply to the following vehicles:
(a) Electric-assisted bicycles;
(b) Farm vehicles if operated within a radius of fifteen miles of the farm

where principally used or garaged, farm tractors and farm implements including
trailers designed as cook or bunk houses used exclusively for animal herding
temporarily operating or drawn upon the public highways, and trailers used
exclusively to transport farm implements from one farm to another during the
daylight hours or at night when such equipment has lights that comply with the
law;

(c) Spray or fertilizer applicator rigs designed and used exclusively for
spraying or fertilization in the conduct of agricultural operations and not
primarily for the purpose of transportation, and nurse rigs or equipment auxiliary
to the use of and designed or modified for the fueling, repairing, or loading of
spray and fertilizer applicator rigs and not used, designed, or modified primarily
for the purpose of transportation;

(d) Fork lifts operated during daylight hours on public highways adjacent to
and within five hundred feet of the warehouses which they serve: PROVIDED
FURTHER, That these provisions shall not apply to vehicles used by the state
parks and recreation commission exclusively for park maintenance and
operations upon public highways within state parks;

(e) "Special highway construction equipment" defined as follows: Any
vehicle which is designed and used primarily for grading of highways, paving of
highways, earth moving, and other construction work on highways and which is
not designed or used primarily for the transportation of persons or property on a
public highway and which is only incidentally operated or moved over the
highway. It includes, but is not limited to, road construction and maintenance
machinery so designed and used such as portable air compressors, air drills,
asphalt spreaders, bituminous mixers, bucket loaders, track laying tractors,
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ditchers, leveling graders, finishing machines, motor graders, paving mixers,
road rollers, scarifiers, earth moving scrapers and carryalls, lighting plants,
welders, pumps, power shovels and draglines, self-propelled and tractor-drawn
earth moving equipment and machinery, including dump trucks and tractor-
dump trailer combinations which either (i) are in excess of the legal width, or (ii)
which, because of their length, height, or unladen weight, may not be moved on
a public highway without the permit specified in RCW 46.44.090 and which are
not operated laden except within the boundaries of the project limits as defined
by the contract, and other similar types of construction equipment, or (iii) which
are driven or moved upon a public highway only for the purpose of crossing
such highway from one property to another, provided such movement does not
exceed five hundred feet and the vehicle is equipped with wheels or pads which
will not damage the roadway surface.

Exclusions:
"Special highway construction equipment" does not include any of the

following:
Dump trucks originally designed to comply with the legal size and weight

provisions of this code notwithstanding any subsequent modification which
would require a permit, as specified in RCW 46.44.090, to operate such vehicles
on a public highway, including trailers, truck-mounted transit mixers, cranes and
shovels, or other vehicles designed for the transportation of persons or property
to which machinery has been attached.

(((4-))) (6) The following vehicles, whether operated solo or in combination,
are exempt from license registration and displaying license plates as required by
this chapter:

(a) A converter gear used to convert a semitrailer into a trailer or a two-axle
truck or tractor into a three or more axle truck or tractor or used in any other
manner to increase the number of axles of a vehicle. Converter gear includes an
auxiliary axle, booster axle, dolly, and jeep axle.

(b) A tow dolly that is used for towing a motor vehicle behind another motor
vehicle. The front or rear wheels of the towed vehicle are secured to and rest on
the tow dolly that is attached to the towing vehicle by a tow bar.

Sec. 239. RCW 46.44.175 and 1995 c 38 s 11 are each amended to read as
follows:

(1) Failure of any person or agent acting for a person who causes to be
moved or moves a mobile home as defined in RCW 46.04.302 upon public
highways of this state and failure to comply with any of the provisions of RCW
46.44.170 and 46.44.173 is a traffic infraction for which a penalty of not less
than one hundred dollars or more than five hundred dollars shall be assessed. In
addition to the above penalty, the department of transportation or local authority
may withhold issuance of a special permit or suspend a continuous special
permit as provided by RCW 46.44.090 and 46.44.093 for a period of not less
than thirty days.

(2) Any person who shall alter, reuse, transfer, or forge the decal required by
RCW 46.44.170, or who shall display a decal knowing it to have been forged,
reused, transferred, or altered, shall be guilty of a gross misdemeanor.

(3) Any person or agent who is denied a special permit or whose special
permit is suspended may upon request receive a hearing before the department of
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transportation or the local authority having jurisdiction. The department or the
local authority after such hearing may revise its previous action.

Sec. 240. RCW 46.44.180 and 1980 c 153 s 3 are each amended to read as
follows:

(1) It is unlawful for a person, other than an employee of a dealer or other
principal licensed to transport mobile homes within this state acting within the
course of employment with the principal, to operate a pilot vehicle
accompanying a mobile home, as defined in RCW 46.04.302, being transported
on the public highways of this state, without maintaining insurance for the pilot
vehicle in the minimum amounts of:

(a) One hundred thousand dollars for bodily injury to or death of one person
in any one accident;

(b) Three hundred thousand dollars for bodily injury to or death of two or
more persons in any one accident; and

(c) Fifty thousand dollars for damage to or destruction of property of others
in any one accident.

(2) Satisfactory evidence of the insurance shall be carried at all times by the
operator of the pilot vehicle, which evidence shall be displayed upon demand by
a police officer.

(3) Failure to maintain the insurance as required by this section is a gross
misdemeanor.

(4) Failure to carry or disclose the evidence of the insurance as required by
this section is a misdemeanor.

Sec. 241. RCW 46.52.010 and 1979 ex.s. c 136 s 79 are each amended to
read as follows:

(1) The operator of any vehicle which collided with any other vehicle which
is unattended shall immediately stop and shall then and there either locate and
notify the operator or owner of such vehicle of the name and address of the
operator and owner of the vehicle striking the unattended vehicle or shall leave
in a conspicuous place in the vehicle struck a written notice, giving the name and
address of the operator and of the owner of the vehicle striking such other
vehicle.

(2) The driver of any vehicle involved in an accident resulting only in
damage to property fixed or placed upon or adjacent to any public highway shall
take reasonable steps to locate and notify the owner or person in charge of such
property of such fact and of the name and address of the operator and owner of
the vehicle striking such property, or shall leave in a conspicuous place upon the
property struck a written notice, giving the name and address of the operator and
of the owner of the vehicle so striking the property, and such person shall further
make report of such accident as in the case of other accidents upon the public
highways of this state.

(3) Any person violating ((the prvisins otf) this section is guilty of a
misdemeanor.

Sec. 242. RCW 46.52.090 and 1983 c 142 s I are each amended to read as
follows:

(1) Any person, firm, corporation, or association engaged in the business of
repairs of any kind to vehicles or any person, firm, corporation, or association
which may at any time engage in any kind of major repair, restoration, or
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substantial alteration to a vehicle required to be licensed or registered under this
title shall maintain verifiable records regarding the source of used major
component parts used in such repairs, restoration, or alteration. Satisfactory
records include but are not limited to personal identification of the seller if such
parts were acquired from other than a ((netef)) vehicle wrecker licensed under
chapter 46.80 RCW, signed work orders, and bills of sale signed by the seller
whose identity and address has been verified describing parts acquired, and the
make, model, and vehicle identification number of a vehicle from which the
following parts are removed: (((0-))) () Engines and short blocks, (((2))) (b)
frames, (((3))) (c) transmissions and transfer cases, (((4))) (d) cabs, (((-5))) (e)
doors, (((6))) (f) front or rear differentials, (((-7))) (g) front or rear clips, (((-8)))
(l) quarter panels or fenders, (((9))) .j) bumpers, (((0))) (j) truck beds or boxes,
(((44-))) (k) seats, and (((4-2))) (1) hoods.

((&ueh reeerds)) (2) The records required under subsection (1) of this
section shall be kept for a period of four years and shall be made available for
inspection by a law enforcement officer during ordinary business hours.

((The acquisition of)) (3) It is a gross misdemeanor to: (a) Acquire a part
without a substantiating bill of sale or invoice from the parts supplier or
((failhe)) fail to comply with any rules adopted under this section ((i-a-gre,
misdemeanor. Failure)); (b) fail to obtain the vehicle identification number for
those parts requiring that it be obtained ((is a gross misdemfeanor. Failure)), or
(c) fail to keep records for four years or to make such records available during
normal business hours to a law enforcement officer ((is a gross msdefmanor)).

(3) The chief of the Washington state patrol shall adopt rules for the purpose
of regulating record-keeping and parts acquisition by vehicle repairers, restorers,
rebuilders, or those who perform substantial vehicle alterations.

(4) The provisions of this section do not apply to major repair, restoration,
or alteration of a vehicle thirty years of age or older.

Sec. 243. RCW 46.55.020 and 1989 c I1I s 2 are each amended to read as
follows:

(I) A person shall not engage in or offer to engage in the activities of a
registered tow truck operator without a current registration certificate from the
department of licensing authorizing him or her to engage in such activities.

(2) Any person engaging in or offering to engage in the activities of a
registered tow truck operator without the registration certificate required by this
chapter is guilty of a gross misdemeanor.

(3) A registered operator who engages in a business practice that is
prohibited under this chapter may be issued a notice of traffic infraction under
chapter 46.63 RCW and is also subject to the civil penalties that may be imposed
by the department under this chapter.

(4) A person found to have committed an offense that is a traffic infraction
under this chapter is subject to a monetary penalty of at least two hundred fifty
dollars.

(5) All traffic infractions issued under this chapter shall be under the
jurisdiction of the district court in whose jurisdiction they were issued.

Sec. 244. RCW 46.61.015 and 2000 c 239 s 4 are each amended to read as
follows:

[ 450 ]

Ch. 53



WASHINGTON LAWS, 2003

(1) No person shall willfully fail or refuse to comply with any lawful order
or direction of any duly authorized flagger or any police officer or fire fighter
invested by law with authority to direct, control, or regulate traffic.

(2) A violation of this section is a misdemeanor.
Sec. 245. RCW 46.61.020 and 1995 c 50 s 2 are each amended to read as

follows:
(1) It is unlawful for any person while operating or in charge of any vehicle

to refuse when requested by a police officer to give his or her name and address
and the name and address of the owner of such vehicle, or for such person to
give a false name and address, and it is likewise unlawful for any such person to
refuse or neglect to stop when signaled to stop by any police officer or to refuse
upon demand of such police officer to produce his or her certificate of license
registration of such vehicle, his or her insurance identification card, or his or her
vehicle driver's license or to refuse to permit such officer to take any such
license, card, or certificate for the purpose of examination thereof or to refuse to
permit the examination of any equipment of such vehicle or the weighing of
such vehicle or to refuse or neglect to produce the certificate of license
registration of such vehicle, insurance card, or his or her vehicle driver's license
when requested by any court. Any police officer shall on request produce
evidence of his or her authorization as such.

(2) A violation of this section is a misdemeanor.
Sec. 246. RCW 46.61.685 and 1990 c 250 s 57 are each amended to read

as follows:
M It is unlawful for any person, while operating or in charge of a vehicle, to

park or willfully allow such vehicle to stand upon a public highway or in a
public place with its motor running, leaving a minor child or children under the
age of sixteen years unattended in the vehicle.

(2) Any person violating ((the prvision of) this section is guilty of a
misdemeanor. Upon a second or subsequent conviction for a violation of this
section, the department shall revoke the operator's license of such person.

Sec. 247. RCW 46.64.010 and 1961 c 12 s 46.64.010 are each amended to
read as follows:

1) Every traffic enforcement agency in this state shall provide in
appropriate form traffic citations containing notices to appear which shall be
issued in books with citations in quadruplicate and meeting the requirements of
this section. The chief administrative officer of every such traffic enforcement
agency shall be responsible for the issuance of such books and shall maintain a
record of every such book and each citation contained therein issued to
individual members of the traffic enforcement agency and shall require and
retain a receipt for every book so issued.

(2) Every traffic enforcement officer upon issuing a traffic citation to an
alleged violator of any provision of the motor vehicle laws of this state or of any
traffic ordinance of any city or town shall deposit the original or a copy of such
traffic citation with a court having competent jurisdiction over the alleged
offense or with its traffic violations bureau. Upon the deposit of the original or a
copy of such traffic citation with a court having competent jurisdiction over the
alleged offense or with its traffic violations bureau as aforesaid, ((aid)) the
original or copy of such traffic citation may be disposed of only by trial in
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((said)) the court or other official action by a judge of ((said)) the court,
including forfeiture of the bail or by the deposit of sufficient bail with or
payment of a fine to ((said)) the traffic violations bureau by the person to whom
such traffic citation has been issued by the traffic enforcement officer.

(3) It shall be unlawful and official misconduct for any traffic enforcement
officer or other officer or public employee to dispose of a traffic citation or
copies thereof or of the record of the issuance of the same in a manner other than
as required ((hereii)) in this section.

(4) The chief administrative officer of every traffic enforcement agency
shall require the return to him or her of a copy of every traffic citation issued by
an officer under his or her supervision to an alleged violator of any traffic law or
ordinance and of all copies of every traffic citation which has been spoiled or
upon which any entry has been made and not issued to an alleged violator. Such
chief administrative officer shall also maintain or cause to be maintained in
connection with every traffic citation issued by an officer under his or her
supervision a record of the disposition of the charge by the court or its traffic
violations bureau in which the original or copy of the traffic citation was
deposited.

(5) Any person who cancels or solicits the cancellation of any traffic
citation, in any manner other than as provided in this section, ((shall-be)) is
guilty of a misdemeanor.

(6) Every record of traffic citations required in this section shall be audited
monthly by the appropriate fiscal officer of the government agency to which the
traffic enforcement agency is responsible.

Sec. 248. RCW 46.68.0 10 and 1997 c 22 s I are each amended to read as
follows:

(1) Whenever any license fee, paid under the provisions of this title, has
been erroneously paid, either wholly or in part, the payor is entitled to have
refunded the amount so erroneously paid.

(2) A license fee is refundable in one or more of the following
circumstances: (((4))) (a) If the vehicle for which the renewal license was
purchased was destroyed before the beginning date of the registration period for
which the renewal fee was paid; (((-2))) (b) if the vehicle for which the renewal
license was purchased was permanently removed from the state before the
beginning date of the registration period for which the renewal fee was paid;
(((-3))) (c) if the vehicle license was purchased after the owner has sold the
vehicle; (((4))) (d) if the vehicle is currently licensed in Washington and is
subsequently licensed in another jurisdiction, in which case any full months of
Washington fees between the date of license application in the other jurisdiction
and the expiration of the Washington license are refundable; or (((5))) (e) if the
vehicle for which the renewal license was purchased is sold before the beginning
date of the registration period for which the renewal fee was paid, and the payor
returns the new, unused, never affixed license renewal tabs to the department
before the beginning of the registration period for which the registration was
purchased.

(3) Upon the refund being certified to the state treasurer by the director as
correct and being claimed in the time required by law the state treasurer shall
mail or deliver the amount of each refund to the person entitled thereto. No
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claim for refund shall be allowed for such erroneous payments unless filed with
the director within three years after such claimed erroneous payment was made.

(4) If due to error a person has been required to pay a vehicle license fee
under this title and an excise tax under Title 82 RCW that amounts to an
overpayment of ten dollars or more, that person shall be entitled to a refund of
the entire amount of the overpayment, regardless of whether a refund of the
overpayment has been requested.

(5) If due to error the department or its agent has failed to collect the full
amount of the license fee and excise tax due and the underpayment is in the
amount of ten dollars or more, the department shall charge and collect such
additional amount as will constitute full payment of the tax and fees.

(6) Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 249. RCW 46.70.021 and 1993 c 307 s 4 are each amended to read as
follows:

(1) It is unlawful for any person, firm, or association to act as a vehicle
dealer or vehicle manufacturer, to engage in business as such, serve in the
capacity of such, advertise himself, herself, or themselves as such, solicit sales
as such, or distribute or transfer vehicles for resale in this state, without first
obtaining and holding a current license as provided in this chapter, unless the
title of the vehicle is in the name of the seller.

(2) It is unlawful for any person other than a licensed vehicle dealer to
display a vehicle for sale unless the registered owner or legal owner is the
displayer or holds a notarized power of attorney.

(3)(a) Except as provided in (b) of this subsection, a person or firm engaged
in buying and offering for sale, or buying and selling five or more vehicles in a
twelve-month period, or in any other way engaged in dealer activity without
holding a vehicle dealer license, is guilty of a gross misdemeanor, and upon
conviction ((is)) subject to a fine of up to five thousand dollars for each violation
and up to one year in jail.

(b) A second offense is a class C felony punishable under chapter 9A.20
RCW.

(4) A violation of this section is also a per se violation of chapter 19.86
RCW and is considered a deceptive practice.

(5) The department of licensing, the Washington state patrol, the attorney
general's office, and the department of revenue shall cooperate in the
enforcement of this section.

(6) A distributor, factory branch, or factory representative shall not be
required to have a vehicle manufacturer license so long as the vehicle
manufacturer so represented is properly licensed pursuant to this chapter.

(7) Nothing in this chapter prohibits financial institutions from cooperating
with vehicle dealers licensed under this chapter in dealer sales or leases.
However, financial institutions shall not broker vehicles and cooperation is
limited to organizing, promoting, and financing of such dealer sales or leases.

Sec. 250. RCW 46.72.100 and 2002 c 86 s 293 are each amended to read
as follows:
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(_) In addition to the unprofessional conduct specified in RCW 18.235.130,
the director may take disciplinary action if he or she has good reason to believe
that one of the following is true of the operator or the applicant for a permit or
certificate: (((4-))) (a) He or she is guilty of committing two or more offenses for
which mandatory revocation of driver's license is provided by law; (((2-))) (b) he
or she has been convicted of vehicular homicide or vehicular assault; (((-3))) (c)
he or she is intemperate or addicted to the use of narcotics.

(2) Any for hire operator who operates a for hire vehicle without first having
filed a bond or insurance policy and having received a for hire permit and a for
hire certificate as required by this chapter is guilty of a gross misdemeanor, and
upon conviction shall be punished by imprisonment in jail for a period not
exceeding ninety days or a fine of not exceeding five hundred dollars, or both
fine and imprisonment.

Sec. 251. RCW 46.72A.060 and 1996 c 87 s 9 are each amended to read as
follows:

() The department shall require limousine carriers to obtain and continue in
effect, liability and property damage insurance from a company licensed to sell
liability insurance in this state for each limousine used to transport persons for
compensation.

(2) The department shall fix the amount of the insurance policy or policies,
giving consideration to the character and amount of traffic, the number of
persons affected, and the degree of danger that the proposed operation involves.
The limousine carrier must maintain the liability and property damage insurance
in force on each motor-propelled vehicle while so used.

(3) Failure to file and maintain in effect ((this)) the insurance required under
this section is a gross misdemeanor.

Sec. 252. RCW 46.72A.070 and 1996 c 87 s 10 are each amended to read
as follows:

M(1 If the limousine carrier substitutes a liability and property damage
insurance policy after a vehicle certificate has been issued, a new vehicle
certificate is required. The limousine carrier shall submit the substituted policy
to the department for approval, together with a fee. If the department approves
the substituted policy, the department shall issue a new vehicle certificate.

(2) If a vehicle certificate has been lost, destroyed, or stolen, a duplicate
vehicle certificate may be obtained by filing an affidavit of loss and paying a fee.

(3)(a) Except as provided in (b) of this subsection, a limousine carrier who
operates a vehicle without first having received a vehicle certificate as required
by this chapter is guilty of a misdemeanor ((en the first offense and)).

(b) A second or subsequent offense is a gross misdemeanor ((on a sccond er
subsequent offense)).

Sec. 253. RCW 46.80.020 and 1995 c 256 s 5 are each amended to read as
follows:

(1) It is unlawful for a person to engage in the business of wrecking vehicles
without having first applied for and received a license.

(2)(a) Except as provided in (b) of this subsection, a person or firm engaged
in the unlawful activity described in this section is guilty of a gross
misdemeanor.
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(b) A second or subsequent offense is a class C felony punishable according
to chapter 9A.20 RCW.

Sec. 254. RCW 46.80.190 and 1995 c 256 s 20 are each amended to read
as follows:

(1) The department of licensing or its authorized agent may examine or
subpoena any persons, books, papers, records, data, vehicles, or vehicle parts
bearing upon the investigation or proceeding under this chapter.

(2) The persons subpoenaed may be required to testify and produce any
books, papers, records, data, vehicles, or vehicle parts that the director deems
relevant or material to the inquiry.

(3) The director or an authorized agent may administer an oath to the person
required to testify, and a person giving false testimony after the administration of
the oath is guilty of perjury in the first degree under RCW 9A.72.020.

(4) A court of competent jurisdiction may, upon application by the director,
issue to a person who fails to comply, an order to appear before the director or
officer designated by the director, to produce documentary or other evidence
touching the matter under investigation or in question.

Sec. 255. RCW 46.87.260 and 1987 c 244 s 39 are each amended to read
as follows:

Any person who alters or forges or causes to be altered or forged any cab
card, letter of authority, or other temporary authority issued by the department
under this chapter or holds or uses a cab card, letter of authority, or other
temporary authority, knowing the document to have been altered or forged, is
guilty of a class B felony punishable according to chapter 9A.20 RCW.

Sec. 256. RCW 46.87.290 and 1997 c 183 s 6 are each amended to read as
follows:

(1_ If the department determines at any time that an applicant for
proportional registration of a vehicle or a fleet of vehicles is not entitled to a cab
card for a vehicle or fleet of vehicles, the department may refuse to issue the cab
card(s) or to license the vehicle or fleet of vehicles and may for like reason, after
notice, and in the exercise of discretion, cancel the cab card(s) and license
plate(s) already issued. The department shall send the notice of cancellation by
first class mail, addressed to the owner of the vehicle in question at the owner's
address as it appears in the proportional registration records of the department,
and record the transmittal on an affidavit of first class mail. It is then unlawful
for any person to remove, drive, or operate the vehicle(s) until a proper
certificate(s) of registration or cab card(s) has been issued.

(2) Any person removing, driving, or operating the vehicle(s) after the
refusal of the department to issue a cab card(s), certificate(s) of registration,
license plate(s), or the revocation or cancellation of the cab card(s), certificate(s)
of registration, or license plate(s) is guilty of a gross misdemeanor.

(3) At the discretion of the department, a vehicle that has been moved,
driven, or operated in violation of this section may be impounded by the
Washington state patrol, county sheriff, or city police in a manner directed for
such cases by the chief of the Washington state patrol until proper registration
and license plate have been issued.

Sec. 257. RCW 47.36.180 and 1984 c 7 s 201 are each amended to read as
follows:
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(1._) It is unlawful to erect or maintain at or near a city street, county road, or
state highway any structure, sign, or device:

(((4))) (a) Visible from a city street, county road, or state highway and
simulating any directional, warning, or danger sign or light likely to be mistaken
for such a sign or bearing any such words as "danger," "stop," "slow," "turn," or
similar words, figures, or directions likely to be construed as giving warning to
traffic;

(((-2))) (b) Visible from a city street, county road, or state highway and
displaying any red, green, blue, or yellow light or intermittent or blinking light
or rotating light identical or similar in size, shape, and color to that used on any
emergency vehicle or road equipment or any light otherwise likely to be
mistaken for a warning, danger, directional, or traffic control signal or sign;

(((3))) (c) Visible from a city street, county road, or state highway and
displaying any lights tending to blind persons operating vehicles upon the
highway, city street, or county road, or any glaring light, or any light likely to be
mistaken for a vehicle upon the highway or otherwise to be so mistaken as to
constitute a danger; or

(((4))) (d) Visible from a city street, county road, or state highway and
flooding or intending to flood or directed across the roadway of the highway
with a directed beam or diffused light, whether or not the flood light is shielded
against directing its flood beam toward approaching traffic on the highway, city
street, or county road.

(2) Any structure or device erected or maintained contrary to the provisions
of this section is a public nuisance, and the department, the chief of the
Washington state patrol, the county sheriff, or the chief of police of any city or
town shall notify the owner thereof that it constitutes a public nuisance and must
be removed, and if the owner fails to do so, the department, the chief of the
Washington state patrol, the county sheriff, or the chief of police of any city or
town may abate the nuisance.

(3) If the owner fails to remove any ((sueh)) structure or device within
fifteen days after being notified to remove the structure or device as provided in
this section, he or she is guilty of a misdemeanor.

Sec. 258. RCW 47.36.200 and 1984 c 7 s 202 are each amended to read as
follows:

(1) When construction, repair, or maintenance work is conducted on or
adjacent to a public highway, county road, street, bridge, or other thoroughfare
commonly traveled and when the work interferes with the normal and
established mode of travel on the highway, county road, street, bridge, or
thoroughfare, the location shall be properly posted by prominently displayed
signs or flagmen or both. Signs used for posting in such an area shall be
consistent with the provisions found in the state of Washington "Manual on
Uniform Traffic Control Devices for Streets and Highways" obtainable from the
department of transportation.

(2) Any contractor, firm, corporation, political subdivision, or other agency
performing such work shall comply with this section.

(3) Each driver of a motor vehicle used in connection with such
construction, repair, or maintenance work shall obey traffic signs posted for, and
flaggers stationed at such location in the same manner and under the same
restrictions as is required for the driver of any other vehicle.
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(4) A violation of or a failure to comply with this section is a misdemeanor.
Each day upon which there is a violation, or there is a failure to comply,
constitutes a separate violation.

Sec. 259. RCW 47.36.250 and 1987 c 330 s 747 are each amended to read
as follows:

(1) If the department or its delegate determines at any time for any part of
the public highway system that the unsafe conditions of the roadway require
particular tires, tire chains, or traction equipment in addition to or beyond the
ordinary pneumatic rubber tires, the department may establish the following
recommendations or requirements with respect to the use of such equipment for
all persons using such public highway:

(((4-))) (a) Dangerous road conditions, chains or other approved traction
devices recommended.

(((-2))) (b) Dangerous road conditions, chains or other approved traction
devices required.

(((-3-))) (Lc Dangerous road conditions, chains required.
(2) Any equipment that may be required by this section shall be approved by

the state patrol as authorized under RCW 46.37.420.
(3) The department shall place and maintain signs and other traffic control

devices on the public highways that indicate the tire, tire chain, or traction
equipment recommendation or requirement determined under this section. Such
signs or traffic control devices shall in no event prohibit the use of studded tires
from November 1st to April 1st, but when the department determines that chains
are required and that no other traction equipment will suffice, the requirement is
applicable to all types of tires including studded tires. The signs or traffic
control devices may specify different recommendations or requirements for four
wheel drive vehicles in gear.

(4) Failure to obey a requirement indicated by a sign or other traffic control
device placed or maintained under this section is a misdemeanor.

Sec. 260. RCW 47.38.010 and 1993 c 116 s 1 are each amended to read as
follows:

(1) Pursuant to chapter 34.05 RCW, the department and the Washington
state patrol shall jointly adopt rules governing the conduct and the safety of the
traveling public relating to the use and control of rest areas and other areas as
designated in RCW 47.12.250. Nothing herein may be construed as limiting the
powers of the department as provided by law.

(2) Except as otherwise provided in this section, any person violating this
section or any rule or regulation adopted pursuant to this section is guilty of a
misdemeanor.

(3)(a) Except as provided in (b) of this subsection, violation of such a rule or
regulation relating to traffic including parking, standing, stopping, and
pedestrian offenses is a traffic infraction.

(b) Violation of such a rule or regulation equivalent to those provisions of
Title 46 RCW set forth in RCW 46.63.020 remains a misdemeanor.

Sec. 261. RCW 47.41.070 and 1984 c 7 s 220 are each amended to read as
follows:

(1) If the owner of the land upon which any such junkyard is located, or the
operator thereof, as the case may be, fails to comply with the notice or remove
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any such junk within the time provided in this chapter after being so notified, he
or she is guilty of a misdemeanor. In addition to the penalties imposed by law
upon conviction, an order may be entered compelling compliance with this
chapter. Each day the junkyard is maintained in a manner so as not to comply
with this chapter constitutes a separate offense.

(2) If the operator of the junkyard or the owner of the property upon which it
is located, as the case may be, is not found or refuses receipt of the notice, the
department, the chief of the Washington state patrol, the county sheriff, or the
chief of police of any city or town shall post the property upon which it is
located with a notice that the junkyard constitutes a public nuisance and that the
junk thereon must be removed as provided in this chapter. If the notice is not
complied with, the department, the chief of the Washington state patrol, the
county sheriff, or the chief of police of any city or town shall abate the nuisance
and remove the junk, and for that purpose may enter upon private property
without incurring liability for doing so.'

Sec. 262. RCW 47.52.120 and 1987 c 330 s 748 are each amended to read
as follows:

(1) After the opening of any limited access highway facility, it shall be
unlawful for any person (((-)) toL. al Drive a vehicle over, upon, or across any
curb, central dividing section, or other separation or dividing line on limited
access facilities; (((2)-e)) ( make a left turn or semicircular or U-turn except
through an opening provided for that purpose in the dividing curb section,
separation, or line; ((("3--)) (c) drive any vehicle except in the proper lane
provided for that purpose and in the proper direction and to the right of the
central dividing curb, separation section, or line; (((4)-4e)) (d) drive any vehicle
into the limited access facility from a local service road except through an
opening provided for that purpose in the dividing curb, dividing section, or
dividing line which separates such service road from the limited access facility
proper; (((")--e)) (e) stop or park any vehicle or equipment within the right of
way of such facility, including the shoulders thereof, except at points specially
provided therefor, and to make only such use of such specially provided stopping
or parking points as is permitted by the designation thereof: PROVIDED, That
this subsection (l)(e) shall not apply to authorized emergency vehicles, law
enforcement vehicles, assistance vans, or to vehicles stopped for emergency
causes or equipment failures; (((6)-to)) f1 travel to or from such facility at any
point other than a point designated by the establishing authority as an approach
to the facility or to use an approach to such facility for any use in excess of that
specified by the establishing authority.

(2) For the purposes of this section, an assistance van is a vehicle rendering
aid free of charge to vehicles with equipment or fuel problems. The state patrol
shall establish by rule additional standards and operating procedures, as needed,
for assistance vans.

(3) Any person who violates ((any of the pro;'isicns of)) this section is
guilty of a misdemeanor and upon arrest and conviction therefor shall be
punished by a fine of not less than five dollars nor more than one hundred
dollars, or by imprisonment in the city or county jail for not less than five days
nor more than ninety days, or by both fine and imprisonment.
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(4) Nothing contained in this section prevents the highway authority from
proceeding to enforce the prohibitions or limitations of access to such facilities
by injunction or as otherwise provided by law.

Sec. 263. RCW 47.68.233 and 2000 c 176 s 1 are each amended to read as
follows:

(j) The department shall require that every pilot who is a resident of this
state and every nonresident pilot who regularly operates any aircraft in this state
be registered with the department. The department shall charge an annual fee
not to exceed ten dollars for each registration. All registration certificates issued
under this section shall be renewed annually during the month of the registrant's
birthdate.

(2) The registration fee imposed by this section shall be used by the
department for the purpose of (a) search and rescue of lost and downed aircraft
and airmen under the direction and supervision of the secretary, (b) safety and
education, and (c) volunteer recognition and support.

(3) Registration shall be effected by filing with the department a certified
written statement that contains the information reasonably required by the
department. The department shall issue certificates of registration and in
connection therewith shall prescribe requirements for the possession and
exhibition of the certificates.

(4) The provisions of this section do not apply to:
(((4-))) (a) A pilot who operates an aircraft exclusively in the service of any

government or any political subdivision thereof, including the government of the
United States, any state, territory, or possession of the United States, or the
District of Columbia;

(((-2))) (b) A pilot registered under the laws of a foreign country;
(((3))) (c) A pilot engaged exclusively in commercial flying constituting an

act of interstate or foreign commerce;
(((4))) (d) A person piloting an aircraft equipped with fully functioning dual

controls when a licensed instructor is in full charge of one set of the controls and
the flight is solely for instruction or for the demonstration of the aircraft to a
bona fide prospective purchaser.

(5) Failure to register as provided in this section is a violation of RCW
47.68.230 and subjects the offender to the penalties ((incident thcrete)) set forth
in RCW 47.68.240(2).

Sec. 264. RCW 47.68.234 and 1993 c 208 s 3 are each amended to read as
follows:

(1) The department shall require that every airman or airwoman that is not
registered under RCW 47.68.233 and who is a resident of this state, or every
nonresident airman or airwoman who is regularly performing duties as an airman
or airwoman within this state, be registered with the department. The
department shall charge an annual fee not to exceed ten dollars for each
registration. A registration certificate issued under this section is to be renewed
annually during the month of the registrant's birthdate.

(2) The department shall use the registration fee imposed under this section
for the purposes of: (((4-)) (a) Search and rescue of lost and downed aircraft and
airmen or airwomen under the direction and supervision of the secretary; and
(((2))) (b) safety and education.

[ 459 1

Ch. 53



WASHINGTON LAWS, 2003

(3) Registration is ((affected [effected])) effected by filing with the
department a certified written statement that contains the information reasonably
required by the department. The department shall issue certificates of
registration and, in connection with the certificates, shall provide requirements
for the possession and exhibition of the certificates.(4) Failure to register as provided in this section is a violation of RCW
47.68.230 and subjects the offender to the penalties ((incident to this sectin))
set forth in RCW 47.68.240(2).

Sec. 265. RCW 47.68.240 and 2000 c 229 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, any person violating
any of the provisions of this chapter, or any of the rules, regulations, or orders
issued pursuant thereto, ((shall-be)) is guilty of a misdemeanor ((and shall be
punished as previded under ehapter .. .rC, except that)).

(2)(a) Any person violating any of the provisions of RCW 47.68.220,
47.68.230, or 47.68.255 ((shall-be)) is guilty of a gross misdemeanor ((whieh
shall be punished as previded under chapter 9A.20 RCW)).

(b) In addition to, or in lieu of, the penalties provided in this section, or as a
condition to the suspension of a sentence which may be imposed pursuant
thereto, for violations of RCW 47.68.220 and 47.68.230, the court in its
discretion may prohibit the violator from operating an aircraft within the state
for such period as it may determine but not to exceed one year. Violation of the
duly imposed prohibition of the court may be treated as a separate offense under
this section or as a contempt of court.

Sec. 266. RCW 47.68.255 and 2000 c 229 s 3 are each amended to read as
follows:

A person who is required to register an aircraft under this chapter and who
registers an aircraft in another state or foreign country evading the Washington
aircraft excise tax is guilty of a gross misdemeanor. For a second or subsequent
offense, the person convicted is also subject to a fine equal to four times the
amount of avoided taxes and fees, no part of which may be suspended or
deferred. Excise taxes owed and fines assessed will be deposited in the manner
provided under RCW 46.16.010(((2))) (4).

Sec. 267. RCW 48.06.030 and 1947 c 79 s .06.03 are each amended to
read as follows:

(I) No person forming or proposing to form in this state an insurer, or
insurance holding corporation, or stock corporation to finance an insurer or
insurance production therefor, or corporation to manage an insurer, or
corporation to be attorney in fact for a reciprocal insurer, or a syndicate for any
of such purposes, shall advertise, or solicit or receive any funds, agreement,
stock subscription, or membership on account thereof unless he or she has
applied for and has received from the commissioner a solicitation permit.

(2) Any person violating this section is guilty of a class B felony and shall
be subject to a fine of not more than ten thousand dollars or imprisonment for
not more than ten years, or by both fine and imprisonment.

Sec. 268. RCW 48.06.190 and 1947 c 79 s .06.19 are each amended to
read as follows:
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Every person who, with intent to deceive, knowingly exhibits any false
account, or document, or advertisement, relative to the affairs of any insurer, or
of any corporation or syndicate of the kind enumerated in RCW 48.06.030,
formed or proposed to be formed, ((shall-be)) is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

Sec. 269. RCW 48.17.480 and 1988 c 248 s 12 are each amended to read
as follows:

(1) An agent or any other representative of an insurer involved in the
procuring or issuance of an insurance contract shall report to the insurer the
exact amount of consideration charged as premium for such contract, and such
amount shall likewise be shown in the contract and in the records of the agent.
Each willful violation of this provision ((shall cnstiftute)) is a misdemeanor.

(2) All funds representing premiums or return premiums received by an
agent, solicitor or broker, shall be so received in his or her fiduciary capacity,
and shall.be promptly accounted for and paid to the insured, insurer, or agent as
entitled thereto.

(3) Any person licensed under this chapter who receives funds which belong
to or should be paid to another person as a result of or in connection with an
insurance transaction is deemed to have received the funds in a fiduciary
capacity. The licensee shall promptly account for and pay the funds to the
person entitled to the funds.

(4) Any agent, solicitor, broker, adjuster or other person licensed under this
chapter who, not being lawfully entitled thereto, diverts or appropriates funds
received in a fiduciary capacity or any portion thereof to his or her own use,
((shall-be)) is guilty of ((larceny by embezzlement, and shall be punished as
prvided in the criminal statutes of this stat )) theft under chapter 9A.56 RCW.

Sec. 270. RCW 48.30.230 and 1990 1st ex.s. c 3 s 11 are each amended to
read as follows:

(1) It is unlawful for any person, ((wh,)) knowing it to be such to:
(((-1-))) (a) Present((s)), or cause((s)) to be presented, a false or fraudulent

claim, or any proof in support of such a claim, for the payment of a loss under a
contract of insurance; or

(((2))) () Prepare((s)), make((s)), or subscribe((s)) any false or fraudulent
account, certificate, affidavit, or proof of loss, or other document or writing, with
intent that it be presented or used in support of such a claim((;)).

(2)(a) Except as provided in (b) of this subsection, a violation of this section
is ((guilty-of)) a gross misdemeanor((e,-o)).

(_)_lf ((sueh)) the claim is in excess of one thousand five hundred dollars,
((of)) the violation is a class C felony punishable according to chapter 9A.20
RCW.

Sec. 271. RCW 48.30A.015 and 1995 c 285 s 3 are each amended to read
as follows:

(1) It is unlawful for a person:
(a) Knowing that the payment is for the referral of a claimant to a service

provider, either to accept payment from a service provider or, being a service
provider, to pay another; or

(b) To provide or claim or represent to have provided services to a claimant,
knowing the claimant was referred in violation of (a) of this subsection.
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(2) It is unlawful for a service provider to engage in a regular practice of
waiving, rebating, giving, paying, or offering to waive, rebate, give, or pay all or
any part of a claimant's casualty or property insurance deductible.

(3) A violation of this section constitutes trafficking in insurance claims.
(4)(a) Trafficking in insurance claims is a gross misdemeanor for a single

violation.
(b) Each subsequent violation, whether alleged in the same or in subsequent

prosecutions, is a class C felony.

Sec. 272. RCW 48.31.105 and 1993 c 462 s 58 are each amended to read
as follows:

(1) An officer, manager, director, trustee, owner, employee, or agent of an
insurer or other person with authority over or in charge of a segment of the
insurer's affairs shall cooperate with the commissioner in a proceeding under this
chapter or an investigation preliminary to the proceeding. The term "person" as
used in this section includes a person who exercises control directly or indirectly
over activities of the insurer through a holding company or other affiliate of the
insurer. "To cooperate" as used in this section includes the following:

(a) To reply promptly in writing to an inquiry from the commissioner
requesting such a reply; and

(b) To make available to the commissioner books, accounts, documents, or
other records or information or property of or pertaining to the insurer and in his
or her possession, custody, or control.

(2) A person may not obstruct or interfere with the commissioner in the
conduct of a delinquency proceeding or an investigation preliminary or
incidental thereto.

(3) This section does not abridge existing legal rights, including the right to
resist a petition for liquidation or other delinquency proceedings, or other orders.

(4) A person included within subsection (1) of this section who fails to
cooperate with the commissioner, or a person who obstructs or interferes with
the commissioner in the conduct of a delinquency proceeding or an investigation
preliminary or incidental thereto, or who violates an order the commissioner
issued validly under this chapter may:

(a) Be guilty of a gross misdemeanor and sentenced to pay a fine not
exceeding ten thousand dollars or to undergo imprisonment for a term of not
more than one year, or both; or

(b) After a hearing, be subject to the imposition by the commissioner of a
civil penalty not to exceed ten thousand dollars and be subject further to the
revocation or suspension of insurance licenses issued by the commissioner.

Sec. 273. RCW 49.12.410 and 1991 c 303 s 5 are each amended to read as
follows:

(1) An employer who knowingly or recklessly violates the requirements of
RCW 49.12.121 or 49.12.123, or a rule or order adopted under RCW 49.12.121
or 49.12.123, is guilty of a gross misdemeanor.

(2) An employer whose practices in violation of the requirements of RCW
49.12.121 or 49.12.123, or a rule or order adopted under RCW 49.12.121 or
49.12.123, result in the death or permanent disability of a minor employee is
guilty of a class C felony punishable according to chapter 9A.20 RCW.

[462 ]

Ch. 53



WASHINGTON LAWS, 2003

Sec. 274. RCW 49.28.010 and 1899 c 101 s 1 are each amended to read as
follows:

(1) Hereafter eight hours in any calendar day shall constitute a day's work
on any work done for the state or any county or municipality within the state,
subject to conditions hereinafter provided.

(2) All work done by contract or subcontract on any building or
improvements or works on roads, bridges, streets, alleys, or buildings for the
state or any county or municipality within the state, shall be done under the
provisions of this section. In cases of extraordinary emergency such as danger to
life or property, the hours for work may be extended, but in such case the rate of
pay for time employed in excess of eight hours of each calendar day, shall be one
and one-half times the rate of pay allowed for the same amount of time during
eight hours' service. And for this purpose this section is made a part of all
contracts, subcontracts, or agreements for work done for the state or any county
or municipality within the state.

(3) Any contractor, subcontractor, or agent of contractor or subcontractor,
foreman, or employer who violates this section is guilty of a misdemeanor and
shall be fined a sum not less than twenty-five dollars nor more than two hundred
dollars, or imprisoned in the county Jail for a period of not less than ten days nor
more than ninety days, or both such fine and imprisonment, at the discretion of
the court.

Sec. 275. RCW 49.28.080 and 1937 c 129 s 1 are each amended to read as
follows:

(1) No male or female household or domestic employee shall be employed
by any person for a longer period than sixty hours in any one week. Employed
time shall include minutes or hours when the employee has to remain subject to
the call of the employer and when the employee is not free to follow his or her
inclinations.

(2) In cases of emergency such employee may be employed for a longer
period than sixty hours.

(3) Any employer violating this section is guilty of a misdemeanor.

Sec. 276. RCW 49.28.100 and 1953 c 271 s 1 are each amended to read as
follows:

(1) It shall be unlawful for any employer to permit any of his or her
employees to operate on docks, in warehouses and/or in or on other waterfront
properties any power driven mechanical equipment for the purpose of loading
cargo on, or unloading cargo from, ships, barges, or other watercraft, or of
assisting in such loading or unloading operations, for a period in excess of
twelve and one-half hours at any one time without giving such person an interval
of eight hours' rest: PROVIDED, HOWEVER, The provisions of this section
((and RCW 49.28.110)) shall not be applicable in cases of emergency, including
fire, violent storms, leaking or sinking ships or services required by the armed
forces of the United States.

(2) Any person violating this section is guilty of a misdemeanor.

Sec. 277. RCW 49.44.100 and 1961 c 180 s 1 are each amended to read as
follows:

L1) It shall be unlawful for any person, firm or corporation not directly
involved in a labor strike or lockout to recruit and bring into this state from
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outside this state any person or persons for employment, or to secure or offer to
secure for such person or persons any employment, when the purpose of such
recruiting, securing or offering to secure employment((;)) is to have such persons
take the place in employment of employees in a business owned by a person,
firm or corporation involved in a labor strike or lockout, or to have such persons
act as pickets of a business owned by a person, firm or corporation where a labor
strike or lockout exists: PROVIDED, That this section ((and RCW 49.44.110))
shall not apply to activities and services offered by or through the Washington
employment security department.

(2) Any person violating this section is guilty of a gross misdemeanor.
Sec. 278. RCW 49.44.120 and 1985 c 426 s 1 are each amended to read as

follows:
(1) It shall be unlawful for any person, firm, corporation or the state of

Washington, its political subdivisions or municipal corporations to require,
directly or indirectly, that any employee or prospective employee take or be
subjected to any lie detector or similar tests as a condition of employment or
continued employment: PROVIDED, That this section shall not apply to
persons making initial application for employment with any law enforcement
agency: PROVIDED FURTHER, That this section shall not apply to either the
initial application for employment or continued employment of persons who
manufacture, distribute, or dispense controlled substances as defined in chapter
69.50 RCW, or to persons in sensitive positions directly involving national
security.

(2) Nothing in this section shall be construed to prohibit the use of
psychological tests as defined in RCW 18.83.010.

(3) Any person violating this section is guilty of a misdemeanor.
(4) As used in this section, "person" includes any individual, firm,

corporation, or agency or political subdivision of the state.
(5) Nothing in this section may be construed as limiting any statutory or

common law rights of any person illegally denied employment or continued
employment under this section for purposes of any civil action or injunctive
relief.

Sec. 279. RCW 50.36.010 and 1953 ex.s. c 8 s 22 are each amended to
read as follows:

(1) It shall be unlawful for any person to knowingly give any false
information or withhold any material information required under the provisions
of this title.

(2) Any person who violates any of the provisions of this title which
violation is declared to be unlawful, and for which no contrary provision is
made, ((shall-be)) is guilty of a misdemeanor and shall be punished by a fine of
not less than twenty dollars nor more than two hundred and fifty dollars or by
imprisonment in the county jail for not more than ninety days((: PROVIDED,
That any person whe vielates the previsions of RCW 50.10.010 shall be guilty
of a grcss mi2 defacancr)).

(3) Any person who in connection with any compromise or offer of
compromise willfully conceals from any officer or employee of the state any
property belonging to an employing unit which is liable for contributions,
interest, or penalties, or receives, destroys, mutilates, or falsifies any book,
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document, or record, or makes under oath any false statement relating to the
financial condition of the employing unit which is liable for contributions, is
guilty of a gross misdemeanor and shall upon conviction thereof be fined not
more than five thousand dollars or be imprisoned for not more than one year, or
both.

(4) The penalty prescribed in this section shall not be deemed exclusive, but
any act which shall constitute a crime under any law of this state may be the
basis of prosecution under such law notwithstanding that it may also be the basis
for prosecution under this section.

Sec. 280. RCW 50.36.020 and 1953 ex.s. c 8 s 23 are each amended to
read as follows:

(1) Any person required under this title to collect, account for and pay over
any contributions imposed by this title, who willfully fails to collect or truthfully
account for and pay over such contributions, and any person who willfully
attempts in any manner to evade or defeat any contributions imposed by this title
or the payment thereof, is guilty of a gross misdemeanor and shall, in addition to
other penalties provided by law, upon conviction thereof, be fined not more than
five thousand dollars, or imprisoned for not more than one year, or both, together
with the costs of prosecution.

(2) The term "person" as used in this section includes an officer or
individual in the employment of a corporation, or a member or individual in the
employment of a partnership, who as such officer, individual or member is under
a duty to perform the act in respect of which the violation occurs. A corporation
may likewise be prosecuted under this section and may be subjected to fine and
payment of costs of prosecution as prescribed herein for a person.

Sec. 281. RCW 50.40.010 and 1945 c 35 s 182 are each amended to read
as follows:

(1) Any agreement by an individual to waive, release, or commute his or her
rights to benefits or any other rights under this title shall be void.

(2) Any agreement by an individual in the employ of any person or concern
to pay all or any portion of an employer's contributions, required under this title
from such employer, shall be void.

M No employer shall directly or indirectly make or require or accept any
deduction from remuneration for services to finance the employer's
contributions required from him or her, or require or accept any waiver of any
right hereunder by any individual in his or her employ.

(4) A person violating this section is guilty of a gross misdemeanor.

Sec. 282. RCW 51.48.040 and 1986 c 9 s 9 are each amended to read as
follows:

(1) The books, records and payrolls of the employer pertinent to the
administration of this title shall always be open to inspection by the department
or its traveling auditor, agent or assistant, for the purpose of ascertaining the
correctness of the payroll, the persons employed, and such other information as
may be necessary for the department and its management under this title.

(2) Refusal on the part of the employer to submit his or her books, records
and payrolls for such inspection to the department, or any assistant presenting
written authority from the director, shall subject the offending employer to a
penalty determined by the director but not to exceed two hundred fifty dollars
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for each offense and the individual who personally gives such refusal ((Shall-be))
is guilty of a misdemeanor.

(3) Any employer who fails to allow adequate inspection in accordance with
the requirements of this section is subject to having its certificate of coverage
revoked by order of the department and is forever barred from questioning in
any proceeding in front of the board of industrial insurance appeals or any court,
the correctness of any assessment by the department based on any period for
which such records have not been produced for inspection.

Sec. 283. RCW 51.48.103 and 1986 c 9 s 12 are each amended to read as
follows:

(i) It is ((unlawfut)) a gross misdemeanor:
(a) For any employer to engage in business subject to this title without

having obtained a certificate of coverage as provided for in this title;
(b) For the president, vice-president, secretary, treasurer, or other officer of

any company to cause or permit the company to engage in business subject to
this title without having obtained a certificate of coverage as provided for in this
title.

((Any persan ,ielating any of the previsiens of this ubsetien is guilty of a
gress m ..sdemeane .punishable under RW 9A.20.021.))

(2) It is ((unlawful)) a class C felony punishable according to chapter 9A.20
RCW:

(a) For any employer to engage in business subject to this title after the
employer's certificate of coverage has been revoked by order of the department;

(b) For the president, vice-president, secretary, treasurer, or other officer of
any company to cause or permit the company to engage in business subject to
this title after revocation of a certificate of coverage.

((Any persen vielating any, f the p .i.n. of this subseetin is guilt) ef a
elass C fel.ny punishable under RCW 9A.20.021.))

Sec. 284. RCW 51.48.280 and 1997 c 336 s 1 are each amended to read as
follows:

(1) It is a class C felony for any person, firm, corporation, partnership,
association, agency, institution, or other legal entity((-t*t)) o solicit((s)) or
receive((s)) any remuneration (including any kickback, bribe, or rebate) directly
or indirectly, overtly or covertly, in cash or in kind:

(a) In return for referring an individual to a person for the furnishing or
arranging for the furnishing of any item or service for which payment may be
made in whole or in part under this chapter; or

(b) In return for purchasing, leasing, ordering, or arranging for or
recommending purchasing, leasing, or ordering any goods, facility, service, or
item for which payment may be made in whole or in part under this chapter((.
shall be guilty f a lass G fe enty. . eweNer, the fine, if impesed, hall .t be. in
ant a.n...t m ....e than twenty fi.e thousand dollars, except as authriz ed by
RCW 9A.20.030)).

(2) It is a class C felony for any person, firm, corporation, partnership,
association, agency, institution, or other legal entity((--tha+)) o offer((s)) or
pay((s)) any remuneration (including any kickback, bribe, or rebate) directly or
indirectly, overtly or covertly, in cash or in kind to any person to induce such
person:
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(a) To refer an individual to a person for the furnishing or arranging for the
furnishing of any item or service for which payment may be made, in whole or in
part, under this chapter; or

(b) To purchase, lease, order, or arrange for or recommend purchasing,
leasing, or ordering any goods, facility, service, or item for which payment may
be made in whole or in part under this chapter((,
shall be guilty of a elass G fcleny. Howe e, the fine, if imposed, shall niat be in
an am-ount Rre than twenty five thuand dellers, exc pt as authrized by
RCW 9A.20.030)).

(3) A health services provider who (a) provides a health care service to a
claimant, while acting as the claimant's representative for the purpose of
obtaining authorization for the services, and (b) charges a percentage of the
claimant's benefits or other fee for acting as the claimant's representative under
this title ((shal--be)) is guilty of a gross misdemeanor. ((However, the fine, it
impesed,))

(4) Any fine imposed as a result of a violation of subsection (1), (2), or (3)
of this section shall not be in an amount more than twenty-five thousand dollars,
except as authorized by RCW 9A.20.030.

(((4))) (5) Subsections (1) and (2) of this section shall not apply to:
(a) A discount or other reduction in price obtained by a provider of services

or other entity under this chapter if the reduction in price is properly disclosed
and appropriately reflected in the costs claimed or charges made by the provider
or entity under this chapter; and

(b) Any amount paid by an employer to an employee (who has a bona fide
employment relationship with such employer) for employment in the provision
of covered items or services.

(((-5))) (6) Subsections (1) and (2) of this section, if applicable to the conduct
involved, shall supersede the criminal provisions of chapter 19.68 RCW, but
shall not preclude administrative proceedings authorized by chapter 19.68 RCW.

Sec. 285. RCW 51.52.120 and 1990 c 15 s I are each amended to read as
follows:

(1) It shall be unlawful for an attorney engaged in the representation of any
worker or beneficiary to charge for services in the department any fee in excess
of a reasonable fee, of not more than thirty percent of the increase in the award
secured by the attorney's services. Such reasonable fee shall be fixed by the
director or the director's designee for services performed by an attorney for such
worker or beneficiary, if written application therefor is made by the attorney,
worker, or beneficiary within one year from the date the final decision and order
of the department is communicated to the party making the application.

(2) If, on appeal to the board, the order, decision, or award of the department
is reversed or modified and additional relief is granted to a worker or
beneficiary, or in cases where a party other than the worker or beneficiary is the
appealing party and the worker's or beneficiary's right to relief is sustained by
the board, the board shall fix a reasonable fee for the services of his or her
attorney in proceedings before the board if written application therefor is made
by the attorney, worker, or beneficiary within one year from the date the final
decision and order of the board is communicated to the party making the
application. In fixing the amount of such attorney's fee, the board shall take into
consideration the fee allowed, if any, by the director, for services before the
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department, and the board may review the fee fixed by ((&aid)) the director. Any
attorney's fee set by the department or the board may be reviewed by the
superior court upon application of such attorney, worker, or beneficiary. The
department or self-insured employer, as the case may be, shall be served a copy
of the application and shall be entitled to appear and take part in the proceedings.
Where the board, pursuant to this section, fixes the attorney's fee, it shall be
unlawful for an attorney to charge or receive any fee for services before the
board in excess of that fee fixed by the board.

(3) Any person who violates ((any" previsien e4)) this section ((shftll-be)) is
guilty of a misdemeanor.

Sec. 286. RCW 53.08.220 and 1979 ex.s. c 136 s 103 are each amended to
read as follows:

(1) A port district may formulate all needful regulations for the use by
tenants, agents, servants, licensees, invitees, suppliers, passengers, customers,
shippers, business visitors, and members of the general public of any properties
or facilities owned or operated by it, and request the adoption, amendment, or
repeal of such regulations as part of the ordinances of the city or town in which
such properties or facilities are situated, or as part of the resolutions of the
county, if such properties or facilities be situated outside any city or town. The
port commission shall make such request by resolution after holding a public
hearing on the proposed regulations, of which at least ten days' notice shall be
published in a legal newspaper of general circulation in the port district. Such
regulations must conform to and be consistent with federal and state law. As to
properties or facilities situated within a city or town, such regulations must
conform to and be consistent with the ordinances of the city or town. As to
properties or facilities situated outside any city or town, such regulations must
conform to and be consistent with county resolutions. Upon receiving such
request, the governing body of the city, town, or county, as the case may be, may
adopt such regulations as part of its ordinances or resolutions, or amend or repeal
such regulations in accordance with the terms of the request.

(2)(a) Except as otherwise provided in this subsection, any violation of
((stieh)) the regulations ((shall cnfstitute)) described in subsection (1) of this
section is a misdemeanor which shall be redressed in the same manner as other
police regulations of the city, town, or county, and it shall be the duty of all law
enforcement officers to enforce such regulations accordingly((: PROVIDED,
Tha+)).

(b) Except as provided in (c) of this subsection, violation of such a
regulation relating to traffic including parking, standing, stopping, and
pedestrian offenses is a traffic infraction((, e*eep that)).

(c) Violation of such a regulation equivalent to those provisions of Title 46
RCW set forth in RCW 46.63.020 remains a misdemeanor.

Sec. 287. RCW 53.34.190 and 1959 c 236 s 19 are each amended to read
as follows:

(1) Any port district establishing a project under the authority of this chapter
may make such bylaws, rules, and regulations for the management and use of
such project and for the collection of rentals, tolls, fees, and other charges for
services or commodities sold, furnished or supplied through such project((;
ftfid)
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(2LI The violation of any ((stteh)) bylaw, rule, or regulation ((shall be ani
offense)) described in subsection (1) of this section is a misdemeanor punishable
by fine not to exceed one hundred dollars or by imprisonment for not longer than
thirty days, or both.

Sec. 288. RCW 61.12.030 and 1989 c 343 s 21 are each amended to read
as follows:

(1) When any real estate in this state is subject to, or is security for, any
mortgage, mortgages, lien or liens, other than general liens arising under
personal judgments, it shall be unlawful for any person who is the owner,
mortgagor, lessee, or occupant of such real estate to destroy or remove or to
cause to be destroyed or removed from ((said)) the real estate any fixtures,
buildings, or permanent improvements including a manufactured home whose
title has been eliminated under chapter 65.20 RCW, not including crops growing
thereon, without having first obtained from the owners or holders of each and all
of such mortgages or other liens his, her, or their written consent for such
removal or destruction.

(2) Any person willfully violating this section is guilty of a misdemeanor,
and upon conviction thereof shall be punished by imprisonment in the county
jail for a period not to exceed six months, or by a fine of not more than five
hundred dollars, or by both such fine and imprisonment.

Sec. 289. RCW 64.36.020 and 1983 1st ex.s. c 22 s 2 are each amended to
read as follows:

(1) A timeshare offering registration must be effective before any
advertisement, solicitation of an offer, or any offer or sale of a timeshare may be
made in this state.

(2) An applicant shall apply for registration by filing with the director:
(a) A copy of the disclosure document prepared in accordance with RCW

64.36.140 and signed by the applicant;
(b) An application for registration prepared in accordance with RCW

64.36.030;
(c) An irrevocable consent to service of process signed by the applicant;
(d) The prescribed registration fee; and
(e) Any other information the director may by rule require in the protection

of the public interest.
(3) The registration requirements do not apply to:
(a) An offer, sale, or transfer of not more than one timeshare in any twelve-

month period;
(b) A gratuitous transfer of a timeshare;
(c) A sale under court order;
(d) A sale by a government or governmental agency;
(e) A sale by forfeiture, foreclosure, or deed in lieu of foreclosure; or
(f) A sale of a timeshare property or all timeshare units therein to any one

purchaser..
(4) The director may by rule or order exempt any potential registrant from

the requirements of this chapter if the director finds registration is unnecessary
for the protection of the public interest.

(5)(a) Except as provided in (b) of this subsection, any person who violates
this section is guilty of a gross misdemeanor.
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(b) Any person who knowingly violates this section is guilty of a class C
felony punishable according to chapter 9A.20 RCW.

(c) No indictment or information for a felony may be returned under this
chapter more than five years after the alleged violation.

Sec. 290. RCW 64.36.210 and 1983 1st ex.s. c 22 s 20 are each amended
to read as follows:

(1) It is unlawful for any person in connection with the offer, sale, or lease
of any timeshare in the state:

(((4-))) (a) To make any untrue or misleading statement of a material fact, or
to omit a material fact;

(((2-))) (b) To employ any device, scheme, or artifice to defraud;
(((-3))) (c) To engage in any act, practice, or course of business which

operates or would operate as a fraud or deceit upon any person;
(((4))) (d) To file, or cause to be filed, with the director any document which

contains any untrue or misleading information; or
(((-5))) (e) To violate any rule or order of the director.
(2)(a) Any person who knowingly violates this section is guilty of a class C

felony punishable according to chapter 9A.20 RCW.
(b) No indictment or information for a felony may be returned under this

chapter more than five years after the alleged violation.
Sec. 291. RCW 65.12.730 and 1907 c 250 s 89 are each amended to read

as follows:
Certificates of title or duplicate certificates entered under this chapter, shall

be subjects of ((lafeeny)) theft, and anyone unlawfully stealing or carrying away
any such certificate, shall, upon conviction thereof, be deemed guilty of ((gfaind
lar.ny, and punished accringly)) theft under chapter 9A.56 RCW.

Sec. 292. RCW 65.12.740 and 1907 c 250 s 90 are each amended to read
as follows:

Whoever knowingly swears falsely to any statement required by this chapter
to be made under oath ((shall-be)) is guilty of perjury((, and shall be liable to the
sta t utry penalties thorofer)) under chapter 9A.72 RCW.

Sec. 293. RCW 65.12.750 and 1907 c 250 s 91 are each amended to read
as follows:

Whoever fraudulently procures, or assists fraudulently procuring, or is privy
to the fraudulent procurement of any certificate of title, or other instrument, or of
any entry in the register of titles, or other book kept in the registrar's office, or of
any erasure or alteration in any entry in any such book, or in any instrument
authorized by this chapter, or knowingly defrauds or is privy to defrauding any
person by means of a false or fraudulent instrument, certificate, statement, or
affidavit affecting registered land, shall be guilty of a class C felony, and upon
conviction, shall be fined in any sum not exceeding five thousand dollars, or
imprisoned in ((the penitentiary nt cxcocding)) a state correctional facility for
not more than five years, or both such fine and imprisonment, in the discretion of
the court.

Sec. 294. RCW 65.12.760 and 1907 c 250 s 92 are each amended to read
as follows:

Whoever forges or procures to be forged, or assists in forging, the seal of the
registrar, or the name, signature, or handwriting of any officer of the registry
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office, in case where such officer is expressly or impliedly authorized to affix his
or her signature; or forges or procures to be forged, or assists in forging, the
name, signature, or handwriting of any person whomsoever, to any instrument
which is expressedly or impliedly authorized to be signed by such person; or
uses any document upon which any impression or part of the impression of any
seal of ((said)) the registrar has been forged, knowing the same to have been
forged, or any document, the signature to which has been forged, shall be guilty
of a class B felony, and upon conviction shall be imprisoned in ((the penitentiaey
not e*eeeding)) a state correctional facility for not more than ten years, or fined
not ((e*eeediig)) more than one thousand dollars, or both fined and imprisoned,
in the discretion of the court.

Sec. 295. RCW 66.20.200 and 2002 c 175 s 41 are each amended to read
as follows:

(1) It shall be unlawful for the owner of a card of identification to transfer
the card to any other person for the purpose of aiding such person to procure
alcoholic beverages from any licensee or store employee. Any person who shall
permit his or her card of identification to be used by another or transfer such card
to another for the purpose of aiding such transferee to obtain alcoholic beverages
from a licensee or store employee or gain admission to a premises or portion of a
premises classified by the board as off-limits to persons under twenty-one years
of age, shall be guilty of a misdemeanor punishable as provided by RCW
9A.20.021, except that a minimum fine of two hundred fifty dollars shall be
imposed and any sentence requiring community restitution shall require not
fewer than twenty-five hours of community restitution.

(2) Any person not entitled thereto who unlawfully procures or has issued or
transferred to him or her a card of identification, and any person who possesses a
card of identification not issued to him or her, and any person who makes any
false statement on any certification card required by RCW 66.20.190, ((as-nfew
or horcafter amended,)) to be signed by him or her, shall be guilty of a
misdemeanor punishable as provided by RCW 9A.20.021, except that a
minimum fine of two hundred fifty dollars shall be imposed and any sentence
requiring community restitution shall require not fewer than twenty-five hours of
community restitution.

Sec. 296. RCW 66.28.200 and 1998 c 126 s 13 are each amended to read
as follows:

(1) Licensees holding a beer and/or wine restaurant or a tavern license in
combination with an off-premises beer and wine retailer's license may sell malt
liquor in kegs or other containers capable of holding four gallons or more of
liquid. Under a special endorsement from the board, a grocery store licensee
may sell malt liquor in containers no larger than five and one-half gallons. The
sale of any container holding four gallons or more must comply with the
provisions of this section and RCW 66.28.210 through 66.28.240.

(2) Any person who sells or offers for sale the contents of kegs or other
containers containing four gallons or more of malt liquor, or leases kegs or other
containers that will hold four gallons of malt liquor, to consumers who are not
licensed under chapter 66.24 RCW shall do the following for any transaction
involving the container:
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(((4-))) (a) Require the purchaser of the malt liquor to sign a declaration and
receipt for the keg or other container or beverage in substantially the form
provided in RCW 66.28.220;

(((2-))) (b) Require the purchaser to provide one piece of identification
pursuant to RCW 66.16.040;

(((-3))) (c) Require the purchaser to sign a sworn statement, under penalty of
perjury, that:

((())) (i) The purchaser is of legal age to purchase, possess, or use malt
liquor;

(((b))) (ii) The purchaser will not allow any person under the age of twenty-
one years to consume the beverage except as provided by RCW 66.44.270;

(((e))) (iii) The purchaser will not remove, obliterate, or allow to be
removed or obliterated, the identification required under RCW 66.28.220 to be
affixed to the container;

(((4))) (d) Require the purchaser to state the particular address where the
malt liquor will be consumed, or the particular address where the keg or other
container will be physically located; and

(((-5))) (e) Require the purchaser to maintain a copy of the declaration and
receipt next to or adjacent to the keg or other container, in no event a distance
greater than five feet, and visible without a physical barrier from the keg, during
the time that the keg or other container is in the purchaser's possession or
control.

(3) A violation of this section is a gross misdemeanor.
Sec. 297. RCW 66.28.2 10 and 1989 c 271 s 230 are each amended to read

as follows:
(1) Any person who purchases the contents of kegs or other containers

containing four gallons or more of malt liquor, or purchases or leases the
container shall:

(((4-))) (a) Sign a declaration and receipt for the keg or other container or
beverage in substantially the form provided in RCW 66.28.220;

(((-2))) (b) Provide one piece of identification pursuant to RCW 66.16.040;
(((-3-))) (c) Be of legal age to purchase, possess, or use malt liquor;
(((4))) (d) Not allow any person under the age of twenty-one to consume the

beverage except as provided by RCW 66.44.270;
(((-5))) (e) Not remove, obliterate, or allow to be removed or obliterated, the

identification required under rules adopted by the board;
(((6))) Mf Not move, keep, or store the keg or its contents, except for

transporting to and from the distributor, at any place other than that particular
address declared on the receipt and declaration; and

(((-7))) g) Maintain a copy of the declaration and receipt next to or adjacent
to the keg or other container, in no event a distance greater than five feet, and
visible without a physical barrier from the keg, during the time that the keg or
other container is in the purchaser's possession or control.

(2) A violation of this section is a gross misdemeanor.
Sec.298. RCW 66.28.220 and 1999 c 281 s 7 are each amended to read as

follows:
(1) The board shall adopt rules requiring retail licensees to affix appropriate

identification on all containers of four gallons or more of malt liquor for the

[ 472 1

Ch. 53



WASHINGTON LAWS, 2003

purpose of tracing the purchasers of such containers. The rules may provide for
identification to be done on a statewide basis or on the basis of smaller
geographical areas.

(2) The board shall develop and make available forms for the declaration
and receipt required by RCW 66.28.200. The board may charge grocery store
licensees for the costs of providing the forms and that money collected for the
forms shall be deposited into the liquor revolving fund for use by the board,
without further appropriation, to continue to administer the cost of the keg
registration program.

(3) It is unlawful for any person to sell or offer for sale kegs or other
containers containing four gallons or more of malt liquor to consumers who are
not licensed under chapter 66.24 RCW if the kegs or containers are not identified
in compliance with rules adopted by the board.

(4) A violation of this section is a gross misdemeanor.
Sec. 299. RCW 66.44.120 and 1992 c 7 s 42 are each amended to read as

follows:
(1) No person other than an employee of the board shall keep or have in his

or her possession any official seal prescribed under this title, unless the same is
attached to a package which has been purchased from a vendor or store
employee; nor shall any person keep or have in his or her possession any design
in imitation of any official seal prescribed under this title, or calculated to
deceive by its resemblance thereto, or any paper upon which any design in
imitation thereof, or calculated to deceive as aforesaid, is stamped, engraved,
lithographed, printed, or otherwise marked.

(2)(a) Except as provided in (b) of this subsection, every person who
willfully violates ((a4ypr i.eII-)) this section ((shall-be)) is guilty of a gross
misdemeanor and shall be liable on conviction thereof for a first offense to
imprisonment in the county jail for a period of not less than three months nor
more than six months, without the option of the payment of a fine((,))_and for a
second offense, to imprisonment in the county jail for not less than six months
nor more than one year, without the option of the payment of a fine((--fef))_

(_bA third ((offense)) or subsequent offense((s--te)) is a class C felony,
punishable by imprisonment in a state correctional facility for not less than one
year nor more than two years.

Sec. 300. RCW 66.44.180 and 1987 c 202 s 225 are each amended to read
as follows:

(1) Every person guilty of a violation of this title for which no penalty has
been specifically provided ((shall be liable, Fan .n tfr- a first ffnse to a
Penty)):

(a) For a first offense, is guilty of a misdemeanor punishable by a fine of not
more than five hundred dollars, or ((to)) by imprisonment for not more than two
months, or both;

(b) For a second offense ((to)), is guilty of a gross misdemeanor punishable
by imprisonment for not more than six months; and

(c) For a third or subsequent offense ((to)), is guilty of a gross misdemeanor
punishable by imprisonment for not more than one year.

(2) If the offender convicted of an offense referred to in this section is a
corporation, it shall for a first offense be liable to a penalty of not more than five
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thousand dollars, and for a second or subsequent offense to a penalty of not more
than ten thousand dollars, or to forfeiture of its corporate license, or both.

(3) Every district judge and municipal judge shall have concurrent
jurisdiction with superior court judges of the state of Washington of all
violations of the provisions of this title and may impose any punishment
provided therefor.

Sec. 301. RCW 66.44.290 and 2001 c 295 s 1 are each amended to read as
follows:

(1) Every person under the age of twenty-one years who purchases or
attempts to purchase liquor shall be guilty of a violation of this title. This section
does not apply to persons between the ages of eighteen and twenty-one years
who are participating in a controlled purchase program authorized by the liquor
control board under rules adopted by the board. Violations occurring under a
private, controlled purchase program authorized by the liquor control board may
not be used for criminal or administrative prosecution.

(2) An employer who conducts an in-house controlled purchase program
authorized under this section shall provide his or her employees a written
description of the employer's in-house controlled purchase program. The written
description must include notice of actions an employer may take as a
consequence of an employee's failure to comply with company policies
regarding the sale of alcohol during an in-house controlled purchase.

(3) An in-house controlled purchase program authorized under this section
shall be for the purposes of employee training and employer self-compliance
checks. An employer may not terminate an employee solely for a first-time
failure to comply with company policies regarding the sale of alcohol during an
in-house controlled purchase program authorized under this section.

(4) Every person between the ages of eighteen and twenty, inclusive, who is
convicted of a violation of this section is guilty of a misdemeanor punishable as
provided by RCW 9A.20.021, except that a minimum fine of two hundred fifty
dollars shall be imposed and any sentence requiring community restitution shall
require not fewer than twenty-five hours of community restitution.

Sec. 302. RCW 67.24.010 and 1992 c 7 s 43 are each amended to read as
follows:

Every person who shall give, offer, receive, or promise, directly or
indirectly, any compensation, gratuity, or reward, or make any promise thereof,
or who shall fraudulently commit any act by trick, device, or bunco, or any
means whatsoever with intent to influence or change the outcome of any
sporting contest between people or between animals, ((shall-be)) is guilty of a
class B felony and shall be punished by imprisonment in a state correctional
facility for not less than five years.

Sec. 303. RCW 67.70.120 and 1987 c 511 s 6 are each amended to read as
follows:

(1) A ticket or share shall not be sold to any person under the age of
eighteen, but this shall not be deemed to prohibit the purchase of a ticket or share
for the purpose of making a gift by a person eighteen years of age or older to a
person less than that age.

(2) Any licensee who knowingly sells or offers to sell a lottery ticket or
share to any person under the age of eighteen is guilty of a misdemeanor.
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(3) In the event that a person under the age of eighteen years directly
purchases a ticket in violation of this section, that person is guilty of a
misdemeanor. No prize will be paid to such person and the prize money
otherwise payable on the ticket will be treated as unclaimed pursuant to RCW
67.70.190.

Sec. 304. RCW 67.70.130 and 1982 2nd ex.s. c 7 s 13 are each amended to
read as follows:

() A person shall not alter or forge a lottery ticket. A person shall not claim
a lottery prize or share of a lottery prize by means of fraud, deceit, or
misrepresentation. A person shall not conspire, aid, abet, or agree to aid another
person or persons to claim a lottery prize or share of a lottery prize by means of
fraud, deceit, or misrepresentation.

(2) A violation of this section is a class B felony punishable according to
chapter 9A.20 RCW.

Sec. 305. RCW 67.70.140 and 1982 2nd ex.s. c 7 s 14 are each amended to
read as follows:

(1) Any person who conducts any activity for which a license is required by
this chapter, or by rule of the commission, without the required license, is guilty
of a class B felony punishable according to chapter 9A.20 RCW.

(2) If any corporation conducts any activity for which a license is required
by this chapter, or by rule of the commission, without the required license, it may
be punished by forfeiture of its corporate charter, in addition to the other
penalties set forth in this section.

Sec. 306. RCW 68.28.060 and 1943 c 247 s 140 are each amended to read
as follows:

Every owner or operator of a mausoleum or columbarium erected in
violation of this act is guilty of maintaining a public nuisance, a gross
misdemeanor, and upon conviction is punishable by a fine of not less than five
hundred dollars nor more than five thousand dollars or by imprisonment in a
county jail for not less than one month nor more than six months, or by both;
and, in addition is liable for all costs, expenses, and disbursements paid or
incurred in prosecuting the case.

Sec. 307. RCW 68.50. 100 and 1963 c 178 s 2 are each amended to read as
follows:

(1) The right to dissect a dead body shall be limited to cases specially
provided by statute or by the direction or will of the deceased; cases where a
coroner is authorized to hold an inquest upon the body, and then only as he or
she may authorize dissection; and cases where the spouse or next of kin charged
by law with the duty of burial shall authorize dissection for the purpose of
ascertaining the cause of death, and then only to the extent so authorized:
PROVIDED, That the coroner, in his or her discretion, may make or cause to be
made by a competent pathologist, toxicologist, or physician, an autopsy or
postmortem in any case in which the coroner has jurisdiction of a body:
PROVIDED, FURTHER, That the coroner may with the approval of the
University of Washington and with the consent of a parent or guardian deliver
any body of a deceased person under the age of three years over which he or she
has jurisdiction to the University of Washington medical school for the purpose
of having an autopsy made to determine the cause of death.
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(2) Every person who shall make, cause, or procure to be made any
dissection of a body, except as ((above)) provided in this section, ((shall-be)) is
guilty of a gross misdemeanor.

Sec. 308. RCW 68.50.140 and 1992 c 7 s 44 are each amended to read as
follows:

(1) Every person who shall remove the dead body of a human being, or any
part thereof, from a grave, vault, or other place where the same has been buried
or deposited awaiting burial or cremation, without authority of law, with intent to
sell the same, or for the purpose of securing a reward for its return, or for
dissection, or from malice or wantonness, is guilty of a class C felony and shall
be punished by imprisonment in a state correctional facility for not more than
five years, or by a fine of not more than one thousand dollars, or by both.

(2) Every person who shall purchase or receive, except for burial or
cremation, any such dead body, or any part thereof, knowing that the same has
been removed contrary to the foregoing provisions, is guilty of a class C felony
and shall be punished by imprisonment in a state correctional facility for not
more than three years, or by a fine of not more than one thousand dollars, or by
both.

(3) Every person who shall open a grave or other place of interment,
temporary or otherwise, or a building where such dead body is deposited while
awaiting burial or cremation, with intent to remove ((said)) the body or any part
thereof, for the purpose of selling or demanding money for the same, for
dissection, from malice or wantonness, or with intent to sell or remove the coffin
or of any part thereof, or anything attached thereto, or any vestment, or other
article interred, or intended to be interred with the body, is guilty of a class C
felony and shall be punished by imprisonment in a state correctional facility for
not more than three years, or by a fine of not more than one thousand dollars, or
by both.

Sec. 309. RCW 68.50.145 and 1992 c 7 s 45 are each amended to read as
follows:

Every person who removes any part of any human remains from any place
where it has been interred, or from any place where it is deposited while
awaiting interment, with intent to sell it, or to dissect it, without authority of law,
or from malice or wantonness, is guilty of a class C felony and shall be punished
by imprisonment in a state correctional facility for not more than five years, or
by a fine of not more than one thousand dollars, or by both.

Sec. 310. RCW 68.50.150 and 1992 c 7 s 46 are each amended to read as
follows:

Every person who mutilates, disinters, or removes from the place of
interment any human remains without authority of law, is guilty of a class C
felony and shall be punished by imprisonment in a state correctional facility for
not more than three years, or by a fine of not more than one thousand dollars, or
by both.

Sec. 311. RCW 68.50.250 and 1943 c 247 s 57 are each amended to read
as follows:

(1) No crematory shall hereafter cremate the remains of any human body
without making a permanent signed record of the color, shape, and outside
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covering of the casket consumed with such body, ((said)) the record to be open
to inspection of any person lawfully entitled thereto.

(2) A person violating this section is guilty of a misdemeanor, and each
violation shall constitute a separate offense.

Sec. 312. RCW 68.50.610 and 1993 c 228 s 10 are each amended to read
as follows:

(1) A person may not knowingly, for valuable consideration, purchase or
sell a part for transplantation or therapy, if removal of the part is intended to
occur after the death of the decedent.

(2) Valuable consideration does not include reasonable payment for the
removal, processing, disposal, preservation, quality control, storage,
transportation, or implantation of a part.

(3) A person who violates this section is guilty of a class C felony and upon
conviction is subject to a fine not exceeding fifty thousand dollars or
imprisonment not exceeding five years, or both.

Sec. 313. RCW 68.56.040 and 1943 c 247 s 145 are each amended to read
as follows:

Every person, firm, or corporation who is the owner or operator of a
cemetery established in violation of this act is guilty of maintaining a public
nuisance, a gross misdemeanor, and upon conviction is punishable by a fine of
not less than five hundred dollars nor more than five thousand dollars or by
imprisonment in a county jail for not less than one month nor more than six
months, or by both; and, in addition is liable for all costs, expenses, and
disbursements paid or incurred in prosecuting the case.

Sec. 314. RCW 69.04.060 and 1945 c 257 s 24 are each amended to read
as follows:

Any person who violates any provision of RCW 69.04.040 ((shall-be)) is
guilty of a misdemeanor and shall on conviction thereof be subject to the
following penalties:

(I) A fine of not more than two hundred dollars; ((but)) or
(2) If the violation is committed after a conviction of such person under this

section has become final, ((such person shall be subject to)) imprisonment for
not more than thirty days, or a fine of not more than five hundred dollars, or both
such imprisonment and fine.

Sec. 315. RCW 69.04.070 and 1945 c 257 s 25 are each amended to read
as follows:

Notwithstanding the provisions of RCW 69.04.060, ((in case of a violationof any provision o)) a person who violates RCW 69.04.040((;)) with intent to
defraud or mislead(()) is guilty of a misdemeanor and the penalty shall be
imprisonment for not more than ninety days, or a fine of not more than one
thousand dollars, or both such imprisonment and fine.

Sec. 316. RCW 69.07.150 and 1991 c 137 s 9 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, any person violating any
provision of this chapter or any rule or regulation adopted hereunder ((shall-be))
is guilty of a misdemeanor ((and guilty of a gross misdemeanr for any))_

(Lb)A second ((afid)) or subsequent violation((: PROVIDED, That)) isa
gross misdemeanor. Any offense committed more than five years after a
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previous conviction shall be considered a first offense. ((A rfsdemzanr under
this seetien is punishable to the samoe extent that a mfisdemar i .pnshable
uinder RCW 9A.20.021 and a gross mnisdemeanorf unfder this seetqin is

uihable to the samfe extent that a gross mfisdemfeanorf is punishable under
PRCW 9A.20.02 1.))

(2) Whenever the director finds that a person has committed a violation of
any of the provisions of this chapter, and that violation has not been punished
pursuant to subsection (1) of this section, the director may impose upon and
collect from the violator a civil penalty not exceeding one thousand dollars per
violation per day. Each violation shall be a separate and distinct offense.

Sec. 317. RCW 69.25.150 and 1995 c 374 s 27 are each amended to read
as follows:

(l)(a) Except as provided in (b) of this subsection, any person violating any
provision of this chapter or any rule adopted under this chapter is guilty of a
misdemeanor ((and guilty of a gross misdemeanor for any)),

(b) A second ((and)) or subsequent violation is a gross misdemeanor. Any
offense committed more than five years after a previous conviction shall be
considered a first offense. ((A m .isdem.eanor. under this sectien is punishable to
the samne extent that a misdemar ispnshable under RCIA 9A.20.021 and a
groess mnisdemeanor: under this eto iunishable to the samne extent that aE
gross m .isdemean r is punishable under RCW 9A.20.021.

(b))) (2) Whenever the director finds that a person has committed a violation
of any of the provisions of this chapter, and that violation has not been punished
pursuant to (((a) ef this)) subsection (1) of this section, the director may impose
upon and collect from the violator a civil penalty not exceeding one thousand
dollars per violation per day. Each violation shall be a separate and distinct
offense.

(3) When construing or enforcing the provisions of RCW 69.25.110, the act,
omission, or failure of any person acting for or employed by any individual,
partnership, corporation, or association within the scope of the person's
employment or office shall in every case be deemed the act, omission, or failure
of such individual, partnership, corporation, or association, as well as of such
person.

((())) (4) No carrier or warehouseman shall be subject to the penalties of
this chapter, other than the penalties for violation of RCW 69.25.140, or
((subseetion (3) of this section)) section 318 of this act, by reason of his or her
receipt, carriage, holding, or delivery, in the usual course of business, as a carrier
or warehouseman of eggs or egg products owned by another person unless the
carrier or warehouseman has knowledge, or is in possession of facts which
would cause a reasonable person to believe that such eggs or egg products were
not eligible for transportation under, or were otherwise in violation of, this
chapter, or unless the carrier or warehouseman refuses to furnish on request of a
representative of the director the name and address of the person from whom he
or she received such eggs or egg products and copies of all documents, if there
be any, pertaining to the delivery of the eggs or egg products to, or by, such
carrier or warehouseman.

(((3) Notwithstanding any other prvision of law ay persn who for-ibly
assaults, resists, impedes, intimidates, or int ,eres with a.y peson w.hile
enigaged in or: ont ac.ount of the Pefaffonance of his or her official duties under
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this .hapter shall be punished by a fine of not re than fie thusand dellarS or
imiprisonment in a state eeor-ectiontal facility fer net molre than thfee years, er
both. Whoeyer, int the commission of anty sueh act, uses a deadly or dangerous
weapon, sheil be punished by a finte of noet morfe thant ten thousand dollars or by
imfprisnenft in a state cecteional facility for not mere than ten years, or
be&.~))

NEW SECTION. Sec. 318. A new section is added to chapter 69.25 RCW
to read as follows:

(1) Notwithstanding any other provision of law, any person who forcibly
assaults, resists, impedes, intimidates, or interferes with any person while
engaged in or on account of the performance of his or her official duties under
this chapter is guilty of a class C felony and shall be punished by a fine of not
more than five thousand dollars or imprisonment in a state correctional facility
for not more than three years, or both.

(2) Whoever, in the commission of any act described in subsection (1) of
this section, uses a deadly or dangerous weapon is guilty of a class B felony and
shall be punished by a fine of not more than ten thousand dollars or by
imprisonment in a state correctional facility for not more than ten years, or both.

Sec. 319. RCW 69.25.160 and 1975 1st ex.s. c 201 s 17 are each amended
to read as follows:

Before any violation of this chapter, other than ((RCW 69.25.150(3)))
section 318 of this act, is reported by the director to any prosecuting attorney for
institution of a criminal proceeding, the person against whom such proceeding is
contemplated shall be given reasonable notice of the alleged violation and
opportunity to present his or her views orally or in writing with regard to such
contemplated proceeding. Nothing in this chapter shall be construed as
requiring the director to report for criminal prosecution violation of this chapter
whenever he or she believes that the public interest will be adequately served
and compliance with this chapter obtained by a suitable written notice of
warning.

Sec. 320. RCW 69.40.020 and 1905 c 50 s 1 are each amended to read as
follows:

Any person who shall sell, offer to sell, or have in his or her possession for
the purpose of sale, either as owner, proprietor, or assistant, or in any manner
whatsoever, whether for hire or otherwise, any milk or any food products,
containing the chemical ingredient commonly known as formaldehyde, or in
which any formaldehyde or other poisonous substance has been mixed, for the
purpose of preservation or otherwise, ((shall-be)) is guilty of a class C felony,
and upon conviction thereof shall be imprisoned in the penitentiary for the
period of not less than one year nor more than three years.

Sec. 321. RCW 69.40.030 and 1992 c 7 s 48 are each amended to read as
follows:

(1) Every person who willfully mingles poison or ((paeefs1)) places any
harmful object or substance, including but not limited to pins, tacks, needles,
nails, razor blades, wire, or glass in any food, drink, medicine, or other edible
substance intended or prepared for the use of a human being or who shall
knowingly furnish, with intent to harm another person, any food, drink,
medicine, or other edible substance containing such poison or harmful object or
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substance to another human being, and every person who willfully poisons any
spring, well, or reservoir of water, is guilty of a class B felony and shall be
punished by imprisonment in a state correctional facility for not less than five
years or by a fine of not less than one thousand dollars((: PROVIDED,
HOWEVER, Thft)).

(2) This act shall not apply to the employer or employers of a person who
violates ((thc previsins centaincd hercin)) this section without such employer's
knowledge.

Sec. 322. RCW 69.41.020 and 1989 1st ex.s. c 9 s 408 and 1989 c 352 s 8
are each reenacted and amended to read as follows:

Legend drugs shall not be sold, delivered, dispensed or administered except
in accordance with this chapter.

(1) No person shall obtain or attempt to obtain a legend drug, or procure or
attempt to procure the administration of a legend drug:

(a) By fraud, deceit, misrepresentation, or subterfuge; or
(b) By the forgery or alteration of a prescription or of any written order; or
(c) By the concealment of a material fact; or
(d) By the use of a false name or the giving of a false address.
(2) Information communicated to a practitioner in an effort unlawfully to

procure a legend drug, or unlawfully to procure the administration of any such
drug, shall not be deemed a privileged communication.

(3) No person shall willfully make a false statement in any prescription,
order, report, or record, required by this chapter.

(4) No person shall, for the purpose of obtaining a legend drug, falsely
assume the title of, or represent himself or herself to be, a manufacturer,
wholesaler, or any practitioner.

(5) No person shall make or utter any false or forged prescription or other
written order for legend drugs.

(6) No person shall affix any false or forged label to a package or receptacle
containing legend drugs.

(7) No person shall willfully fail to maintain the records required by RCW
69.41.042 and 69.41.270.

(8) A violation of this section is a class B felony punishable according to
chapter 9A.20 RCW.

Sec. 323. RCW 69.41.030 and 1996 c 178 s 17 are each amended to read
as follows:

(1) It shall be unlawful for any person to sell, deliver, or possess any legend
drug except upon the order or prescription of a physician under chapter 18.71
RCW, an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a podiatric physician and surgeon under chapter
18.22 RCW, a veterinarian under chapter 18.92 RCW, a commissioned medical
or dental officer in the United States armed forces or public health service in the
discharge of his or her official duties, a duly licensed physician or dentist
employed by the veterans administration in the discharge of his or her official
duties, a registered nurse or advanced registered nurse practitioner under chapter
18.79 RCW when authorized by the nursing care quality assurance commission,
an osteopathic physician assistant under chapter 18.57A RCW when authorized
by the board of osteopathic medicine and surgery, a physician assistant under
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chapter 18.71A RCW when authorized by the medical quality assurance
commission, a physician licensed to practice medicine and surgery or a
physician licensed to practice osteopathic medicine and surgery, a dentist
licensed to practice dentistry, a podiatric physician and surgeon licensed to
practice podiatric medicine and surgery, or a veterinarian licensed to practice
veterinary medicine, in any province of Canada which shares a common border
with the state of Washington or in any state of the United States: PROVIDED,
HOWEVER, That the above provisions shall not apply to sale, delivery, or
possession by drug wholesalers or drug manufacturers, or their agents or
employees, or to any practitioner acting within the scope of his or her license, or
to a common or contract carrier or warehouseman, or any employee thereof,
whose possession of any legend drug is in the usual course of business or
employment: PROVIDED FURTHER, That nothing in this chapter or chapter
18.64 RCW shall prevent a family planning clinic that is under contract with the
department of social and health services from selling, delivering, possessing, and
dispensing commercially prepackaged oral contraceptives prescribed by
authorized, licensed health care practitioners.

(2)(a) A violation of this section involving the sale, delivery, or possession
with intent to sell or deliver is a class B felony punishable according to chapter
9A.20 RCW.

(b) A violation of this section involving possession is a misdemeanor.

Sec. 324. RCW 69.41.040 and 1973 1st ex.s. c 186 s 4 are each amended
to read as follows:

(1) A prescription, in order to be effective in legalizing the possession of
legend drugs, must be issued for a legitimate medical purpose by one authorized
to prescribe the use of such legend drugs. An order purporting to be a
prescription issued to a drug abuser or habitual user of legend drugs, not in the
course of professional treatment, is not a prescription within the meaning and
intent of this section; and the person who knows or should know that he or she is
filling such an order, as well as the person issuing it, may be charged with
violation of this chapter. A legitimate medical purpose shall include use in the
course of a bona fide research program in conjunction with a hospital or
university.

(2) A violation of this section is a class B felony punishable according to
chapter 9A.20 RCW.

Sec. 325. RCW 69.41.050 and 1980 c 83 s 8 are each amended to read as
follows:

(1) To every box, bottle, jar, tube or other container of a legend drug, which
is dispensed by a practitioner authorized to prescribe legend drugs, there shall be
affixed a label bearing the name of the prescriber, complete directions for use,
the name of the drug either by the brand or generic name and strength per unit
dose, name of patient and date: PROVIDED, That the practitioner may omit the
name and dosage of the drug if he or she determines that his or her patient should
not have this information and that, if the drug dispensed is a trial sample in its
original package and which is labeled in accordance with federal law or
regulation, there need be set forth additionally only the name of the issuing
practitioner and the name of the patient.

(2) A violation of this section is a misdemeanor.
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Sec. 326. RCW 69.41.070 and 1989 c 369 s 4 are each amended to read as
follows:

((Wheevefr vile! an. proviion of this chapter shall, upn conviction, be
fined and imprisned as herein pr vided:

(1) For a vil.ation f R 69.41.020. the ffender shall be guilty a
felefty.

(2) For a yielation ef RCW 69.41.030 invelving the sale, delivery, or
possssio wih intent to sell or deliver, the offender shall be guilty of a felonty.
(3) Fo r a violation of RCW 69.41.030 involving possession, the effcnder

shall be guilty of a gtsdemeao.
(4) For a violation of RCI 69.41..040, the offender shall be guilty of a

felely
(5) For a Yelatio nof RCW 69.41.050, the offeider shall be guilty of"a

msdemeafef.
(6) Any offnse whieh is a violatien of phapter 69.50 RCW other than RCW

69.50.401(e) shall nt be harged under this ehapter.
(7) For a violation of RCW 69.41.320(l), the offender shall be guilty

gross ffisdemneafief and subject to diseiplinaf' action under RCW 18.130.180.
0((-b))) (2) A person who violates the provisions of this chapter by

possessing under two hundred tablets or eight 2cc bottles of steroid without a
valid prescription is guilty of a gross misdemeanor.

(((b))) (2) A person who violates the provisions of this chapter by
possessing over two hundred tablets or eight 2cc bottles of steroid without a
valid prescription is guilty of a class C felony and shall be punished according to
((RCW 9A.20.010(1)(e))) chapter 9A.20 RCW.

NEW SECTION. Sec. 327. A new section is added to chapter 69.41 RCW
to read as follows:

Any offense which is a violation of chapter 69.50 RCW other than section
333 of this act shall not be charged under this chapter.

Sec. 328. RCW 69.41.300 and 1989 c 369 s I are each amended to read as
follows:

For the purposes of RCW 69.41.070 (as recodified by this act) and
69.41.300 through 69.41.340, "steroids" shall include the following:

(1) "Anabolic steroids" means synthetic derivatives of testosterone or any
isomer, ester, salt, or derivative that act in the same manner on the human body;

(2) "Androgens" means testosterone in one of its forms or a derivative,
isomer, ester, or salt, that act in the same manner on the human body; and

(3) "Human growth hormones" means growth hormones, or a derivative,
isomer, ester, or salt that act in the same manner on the human body.

Sec. 329. RCW 69.41.320 and 1989 c 369 s 3 are each amended to read as
follows:

(l)(a) A practitioner shall not prescribe, administer, or dispense steroids, as
defined in RCW 69.41.300, or any form of autotransfusion for the purpose of
manipulating hormones to increase muscle mass, strength, or weight, or for the
purpose of enhancing athletic ability, without a medical necessity to do so.

(b) A person violating this subsection is guilty of a gross misdemeanor and
is subject to disciplinary action under RCW 18.130.180.
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(2) A practitioner shall complete and maintain patient medical records
which accurately reflect the prescribing, administering, or dispensing of any
substance or drug described in this section or any form of autotransfusion.
Patient medical records shall indicate the diagnosis and purpose for which the
substance, drug, or autotransfusion is prescribed, administered, or dispensed and
any additional information upon which the diagnosis is based.

Sec. 330. RCW 69.41.330 and 1989 c 369 s 5 are each amended to read as
follows:

The superintendent of public instruction shall develop and distribute to all
school districts signs of appropriate design and dimensions advising students of
the health risks that steroids present when used solely to enhance athletic ability,
and of the penalties for their unlawful possession provided by RCW 69.41.070
(as recodified by this act) and 69.41.300 through 69.41.340.

School districts shall post or cause the signs to be posted in a prominent
place for ease of viewing on the premises of school athletic departments.

Sec. 331. RCW 69.50.401 and 1998 c 290 s 1 and 1998 c 82 s 2 are each
reenacted and amended to read as follows:

((W))) (1) Except as authorized by this chapter, it is unlawful for any person
to manufacture, deliver, or possess with intent to manufacture or deliver, a
controlled substance.

(((-1-2))) (2 Any person who violates this ((stbsectiee )) section with respect
to:

((())) (a) A controlled substance classified in Schedule I or II which is a
narcotic drug or flunitrazepam classified in Schedule IV, is guilty of a ((eri'me))
class B felony and upon conviction may be imprisoned for not more than ten
years, or (((A))) (i) fined not more than twenty-five thousand dollars if the crime
involved less than two kilograms of the drug, or both such imprisonment and
fine; or (((-B))) (ii) if the crime involved two or more kilograms of the drug, then
fined not more than one hundred thousand dollars for the first two kilograms and
not more than fifty dollars for each gram in excess of two kilograms, or both
such imprisonment and fine;

(((ii))) (b) Amphetamine or methamphetamine, is guilty of a ((el4-fne)) class
B felony and upon conviction may be imprisoned for not more than ten years, or
(((A))) (i) fined not more than twenty-five thousand dollars if the crime involved
less than two kilograms of the drug, or both such imprisonment and fine; or
(((B-))) (ii) if the crime involved two or more kilograms of the drug, then fined
not more than one hundred thousand dollars for the first two kilograms and not
more than fifty dollars for each gram in excess of two kilograms, or both such
imprisonment and fine. Three thousand dollars of the fine may not be
suspended. As collected, the first three thousand dollars of the fine must be
deposited with the law enforcement agency having responsibility for cleanup of
laboratories, sites, or substances used in the manufacture of the
methamphetamine. The fine moneys deposited with that law enforcement
agency must be used for such clean-up cost;

(((iii))) (c) Any other controlled substance classified in Schedule I, II, or III,
is guilty of a ((crinm and upn -onvi.t .n.ay be imprizoned fer not more than
five y.as, fi..d not m.e than ten thousand dollars, or both)) class C felony
punishable according to chapter 9A.20 RCW;
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(((iv))) (d) A substance classified in Schedule IV, except flunitrazepam, is
guilty of a ((crime and upon con.viction may be imprisoned for not m.ere than
five yeas, fined t m ore than ten thousand dollars, or both)) class C felony
punishable according to chapter 9A.20 RCW; or

(((v))) (e) A substance classified in Schedule V, is guilty of a ((e-ime and
upont conviction may be imprisoned for noet more than five years, finted not mere
than ten thousand dollars, or both)) class C felony punishable according to
chapter 9A.20 RCW.

(((b) Except as au.thorized by this chapter, it is unlawf l for any person to
ereate, deliver, or possess a counteffcit substancee.

(.) Any person who violates this subsection with respect to:t

(i) a counteffeit substance classified in Schedule I or 1 which is a narcotic
ding, or flunitazepam classified in Schedule IV, is guilty, of a cri..e and upon

eeonvietiont mfay be imprisoned for not moire than ten yeafs, fined not moere than
twenty five thottsand dollars, or both;

(ii) a couinteffeit substancee which is mfethamnphetfinte, is guilty of a enime
andu conviction may ..... . .p sned for no.t mo.e than ten years, fined not
more than twenty-five thousand dollars, or both;

(iii) a.y other ..ounteffeit substance classified in Schedule I, I, ofr M, is
guilty of a cr.ime and upon cn.viction may be imprisoned fr not more than five
"ears, fined nof more than ten thou.sand dollars, or bot.;

(iv) a counteffeit substance classified in Schedule W, eept funitrazePam,
iguilty of a crimne and upont conviction may be imprisonied for not moere thanf

five years, finted noet moere thant ten thousand dollars, or both;,
(v) a counfteffeit substance classified int Schedule V, is guiilty of a cr-imle and

upo cnvitin may be imprisonted for not more than five years, finted noet moere
thasn ten thowusand dollars, or both.

(e) it is unlawful, except as authorized in this chapter and chapter 69.11
RCW, for any) person to off-er, anfge, or negotiate for the sale, gift, dclivef-',
dispensing, dist-bution, orf administr.ation of a controlled substanc e to any
person and thent sell, give, deli'ver, dispense, distribute, or: administer to that
persont any othier liquid, substance, or material in lieut of such contfolled
substance. Anty persont who violates this subsection is guilty of a cr-imfe and upon
eeonvictiont may be imnpr-isoned for noet more than five years, finted not more than
ten thousand dollars, or both.

(d) it is unlawful for- any pe rsn to possess a controlled substance unlessth
substance was obtained directly ffrm, or pursuant to, a valid prescript.iono
E~rder of a practitioner while acting in the couirse of his orhrpoesional

practie. oreept as otherwise authorized by this chapter. Any person who
.iltsthis subsection is guilty of a cie, n pncnito may be

ipisonted for not more than fiv years, fiefo more than ten thousan
dollars, or both, except as provyided for in subsection (e) of this sectiont.

(e) Except as provided for in subsection (a)(l)(iii) of this sectio an peso
found guilty of possession of foaty grams or less of mahuatia shall be guilty, ot
a msdmneanor.

(f) it is unflawfral to comfpenisate, threaten, solicit, or in any other mfanner
involve a person unfder the age of eighteen yer n rnaction unlawfully to
maanufacture, sell, or deliver: a controRlle'd sub-stance. A violation of this
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sub . ti.n shall be punished as a flass C fcleny punishable in a...dan.. with
RCW 9A.20.02+.

This seetion shall not apply to offenses definced End punishable under tha
pvisins of RCW 69.50.10.))

NEW SECTION. Sec. 332. A new section is added to chapter 69.50 RCW
to read as follows:

(1) Except as authorized by this chapter, it is unlawful for any person to
create, deliver, or possess a counterfeit substance.

(2) Any person who violates this section with respect to:
(a) A counterfeit substance classified in Schedule I or II which is a narcotic

drug, or flunitrazepam classified in Schedule IV, is guilty of a class B felony and
upon conviction may be imprisoned for not more than ten years, fined not more
than twenty-five thousand dollars, or both;

(b) A counterfeit substance which is methamphetamine, is guilty of a class
B felony and upon conviction may be imprisoned for not more than ten years,
fined not more than twenty-five thousand dollars, or both;

(c) Any other counterfeit substance classified in Schedule I, H, or III, is
guilty of a class C felony punishable according to chapter 9A.20 RCW;

(d) A counterfeit substance classified in Schedule IV, except flunitrazepam,
is guilty of a class C felony punishable according to chapter 9A.20 RCW;

(e) A counterfeit substance classified in Schedule V, is guilty of a class C
felony punishable according to chapter 9A.20 RCW.

NEW SECTION. Sec. 333. A new section is added to chapter 69.50 RCW
to read as follows:

(1) It is unlawful, except as authorized in this chapter and chapter 69.41
RCW, for any person to offer, arrange, or negotiate for the sale, gift, delivery,
dispensing, distribution, or administration of a controlled substance to any
person and then sell, give, deliver, dispense, distribute, or administer to that
person any other liquid, substance, or material in lieu of such controlled
substance.

(2) Any person who violates this section is guilty of a class C felony
punishable according to chapter 9A.20 RCW.

NEW SECTION. Sec. 334. A new section is added to chapter 69.50 RCW
to read as follows:

(1) It is unlawful for any person to possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his or her professional
practice, or except as otherwise authorized by this chapter.

(2) Except as provided in section 335 of this act, any person who violates
this section is guilty of a class C felony punishable under chapter 9A.20 RCW.

NEW SECTION. Sec. 335. A new section is added to chapter 69.50 RCW
to read as follows:

Except as provided in RCW 69.50.401(2)(c), any person found guilty of
possession of forty grams or less of marihuana is guilty of a misdemeanor.

NEW SECTION. Sec. 336. A new section is added to chapter 69.50 RCW
to read as follows:
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(1) It is unlawful to compensate, threaten, solicit, or in any other manner
involve a person under the age of eighteen years in a transaction unlawfully to
manufacture, sell, or deliver a controlled substance.

(2) A violation of this section is a class C felony punishable according to
chapter 9A.20 RCW.

NEW SECTION. Sec. 337. A new section is added to chapter 69.50 RCW
to read as follows:

RCW 69.50.401 and sections 332 through 336 of this act shall not apply to
offenses defined and punishable under the provisions of RCW 69.50.4 10.

Sec. 338. RCW 69.50.402 and 1994 sp.s. c 9 s 740 are each amended to
read as follows:

(((a))) (1) It is unlawful for any person:
((04-))) (a) Who is subject to Article III to distribute or dispense a controlled

substance in violation of RCW 69.50.308;
(((2))) (b) Who is a registrant, to manufacture a controlled substance not

authorized by his or her registration, or to distribute or dispense a controlled
substance not authorized by his or her registration to another registrant or other
authorized person;

(((-3())) (W) Who is a practitioner, to prescribe, order, dispense, administer,
supply, or give to any person:

(i) Any amphetamine, including its salts, optical isomers, and salts of optical
isomers classified as a schedule II controlled substance by the board of
pharmacy pursuant to chapter 34.05 RCW; or

(ii) Any nonnarcotic stimulant classified as a schedule II controlled
substance and designated as a nonnarcotic stimulant by the board of pharmacy
pursuant to chapter 34.05 RCW;
except for the treatment of narcolepsy or for the treatment of hyperkinesis, or for
the treatment of drug-induced brain dysfunction, or for the treatment of epilepsy,
or for the differential diagnostic psychiatric evaluation of depression, or for the
treatment of depression shown to be refractory to other therapeutic modalities, or
for the clinical investigation of the effects of such drugs or compounds, in which
case an investigative protocol therefor shall have been submitted to and
reviewed and approved by the state board of pharmacy before the investigation
has been begun: PROVIDED, That the board of pharmacy, in consultation with
the medical quality assurance commission and the osteopathic disciplinary
board, may establish by rule, pursuant to chapter 34.05 RCW, disease states or
conditions in addition to those listed in this subsection for the treatment of which
Schedule II nonnarcotic stimulants may be prescribed, ordered, dispensed,
administered, supplied, or given to patients by practitioners: AND PROVIDED,
FURTHER, That investigations by the board of pharmacy of abuse of
prescriptive authority by physicians, licensed pursuant to chapter 18.71 RCW,
pursuant to subsection (((a)3))) (L)(c) of this section shall be done in
consultation with the medical quality assurance commission;

(((4))) (d).To refuse or fail to make, keep or furnish any record, notification,
order form, statement, invoice, or information required under this chapter;

(((-5)) (e) To refuse an entry into any premises for any inspection authorized
by this chapter; or
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(((6))) Ml__Knowingly to keep or maintain any store, shop, warehouse,
dwelling, building, vehicle, boat, aircraft, or other structure or place, which is
resorted to by persons using controlled substances in violation of this chapter for
the purpose of using these substances, or which is used for keeping or selling
them in violation of this chapter.

(((b))) (2) Any person who violates this section is guilty of a ((er-inje)) class
C felony and upon conviction may be imprisoned for not more than two years,
fined not more than two thousand dollars, or both.

Sec. 339. RCW 69.50.403 and 1996 c 255 s I are each amended to read as
follows:

(((fa))) (1) It is unlawful for any person knowingly or intentionally:
(((4-))) (a) To distribute as a registrant a controlled substance classified in

Schedules I or II, except pursuant to an order form as required by RCW
69.50.307;

(((-2))) (b) To use in the course of the manufacture, distribution, or
dispensing of a controlled substance, or to use for the purpose of acquiring or
obtaining a controlled substance, a registration number which is fictitious,
revoked, suspended, or issued to another person;

(((3))) (c) To obtain or attempt to obtain a controlled substance, or procure
or attempt to procure the administration of a controlled substance, (i) by fraud,
deceit, misrepresentation, or subterfuge; or (ii) by forgery or alteration of a
prescription or any written order; or (iii) by the concealment of material fact; or
(iv) by the use of a false name or the giving of a false address((-));

(((4))) (d) To falsely assume the title of, or represent herself or himself to be,
a manufacturer, wholesaler, pharmacist, physician, dentist, veterinarian, or other
authorized person for the purpose of obtaining a controlled substance((,));

(((5))) (e) To make or utter any false or forged prescription or false or forged
written order((G));

(((6))) (fM To affix any false or forged label to a package or receptacle
containing controlled substances((-))

(((-7-))) g} To furnish false or fraudulent material information in, or omit any
material information from, any application, report, or other document required to
be kept or filed under this chapter, or any record required to be kept by this
chapter; ((of

(8))) (h) To possess a false or fraudulent prescription with intent to obtain a
controlled substance((-)), or

(((9))) (i) To attempt to illegally obtain controlled substances by providing
more than one name to a practitioner when obtaining a prescription for a
controlled substance. If a person's name is legally changed during the time
period that he or she is receiving health care from a practitioner, the person shall
inform all providers of care so that the medical and pharmacy records for the
person may be filed under a single name identifier.

(((b))) (2) Information communicated to a practitioner in an effort
unlawfully to procure a controlled substance or unlawfully to procure the
administration of such substance, shall not be deemed a privileged
communication.

(((e))) (3) A person who violates this section is guilty of a ((er-iffe)) class C
felony and upon conviction may be imprisoned for not more than two years, or
fined not more than two thousand dollars, or both.
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Sec. 340. RCW 69.50.406 and 1998 c 290 s 2 are each amended to read as
follows:

(((-a))) (1) Any person eighteen years of age or over who violates RCW
69.50.401(((-a))) by distributing a controlled substance listed in Schedules I or II
which is a narcotic drug or methamphetamine, or flunitrazepam listed in
Schedule IV, to a person under eighteen years of age is guilty of a class A felony
punishable by the fine authorized by RCW 69.50.401(((a) 1 (i) e (ii))) (2) (a)
or (b), by a term of imprisonment of up to twice that authorized by RCW
69.50.401(((a)( ) ,(i) ef (ii))) (2) (a) or (b), or by both.

(((-b))) (2) Any person eighteen years of age or over who violates RCW
69.50.401(((-a))) by distributing any other controlled substance listed in
Schedules I, II, III, IV, and V to a person under eighteen years of age who is at
least three years his or her junior is guilty of a class B felony punishable by the
fine authorized by RCW 69.50.401(((a)(1) (iii), (iv), or (v))) (2) (c). (d), or (e),
by a term of imprisonment up to twice that authorized by RCW
69.50.401(((a)(!) (iii), (iv), er (v))) (2) (c). (d), or (e), or both.

Sec. 341. RCW 69.50.408 and 1989 c 8 s 3 are each amended to read as
follows:

(((a))) (1) Any person convicted of a second or subsequent offense under
this chapter may be imprisoned for a term up to twice the term otherwise
authorized, fined an amount up to twice that otherwise authorized, or both.

(((b))) (2) For purposes of this section, an offense is considered a second or
subsequent offense, if, prior to his or her conviction of the offense, the offender
has at any time been convicted under this chapter or under any statute of the
United States or of any state relating to narcotic drugs, marihuana, depressant,
stimulant, or hallucinogenic drugs.

(((c-))) (3) This section does not apply to offenses under ((RCW
69 .50401 (d))) section 334 of this act.

Sec. 342. RCW 69.50.4 10 and 1999 c 324 s 6 are each amended to read as
follows:

(1) Except as authorized by this chapter it ((shall be unlawful)) is a class C
felony for any person to sell for profit any controlled substance or counterfeit
substance classified in Schedule I, RCW 69.50.204, except leaves and flowering
tops of marihuana.

For the purposes of this section only, the following words and phrases shall
have the following meanings:

(a) "To sell" means the passing of title and possession of a controlled
substance from the seller to the buyer for a price whether or not the price is paid
immediately or at a future date.

(b) "For profit" means the obtaining of anything of value in exchange for a
controlled substance.

(c) "Price" means anything of value.
(2)(a) Any person convicted of a violation of subsection (1) of this section

shall receive a sentence of not more than five years in a correctional facility of
the department of social and health services for the first offense.

(b) Any person convicted on a second or subsequent cause, the sale having
transpired after prosecution and conviction on the first cause, of subsection (1)
of this section shall receive a mandatory sentence of five years in a correctional
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facility of the department of social and health services and no judge of any court
shall suspend or defer the sentence imposed for the second or subsequent
violation of subsection (1) of this section.

(3)a) Any person convicted of a violation of subsection (1) of this section
by selling heroin shall receive a mandatory sentence of two years in a
correctional facility of the department of social and health services and no judge
of any court shall suspend or defer the sentence imposed for such violation.

(b) Any person convicted on a second or subsequent sale of heroin, the sale
having transpired after prosecution and conviction on the first cause of the sale
of heroin shall receive a mandatory sentence of ten years in a correctional
facility of the department of social and health services and no judge of any court
shall suspend or defer the sentence imposed for this second or subsequent
violation: PROVIDED, That the indeterminate sentence review board under
RCW 9.95.040 shall not reduce the minimum term imposed for a violation under
this subsection.

(4) Whether or not a mandatory minimum term has expired, an offender
serving a sentence under this section may be granted an extraordinary medical
placement when authorized under RCW 9.94A.728(4).

(5) In addition to the sentences provided in subsection (2) of this section,
any person convicted of a violation of subsection (1) of this section shall be
fined in an amount calculated to at least eliminate any and all proceeds or profits
directly or indirectly gained by such person as a result of sales of controlled
substances in violation of the laws of this or other states, or the United States, up
to the amount of five hundred thousand dollars on each count.

(6) Any person, addicted to the use of controlled substances, who
voluntarily applies to the department of social and health services for the
purpose of participating in a rehabilitation program approved by the department
for addicts of controlled substances shall be immune from prosecution for
subsection (1) offenses unless a filing of an information or indictment against
such person for a violation of subsection (1) of this section is made prior to his or
her voluntary participation in the program of the department of social and health
services. All applications for immunity under this section shall be sent to the
department of social and health services in Olympia. It shall be the duty of the
department to stamp each application received pursuant to this section with the
date and time of receipt.

(7) This section shall not apply to offenses defined and punishable under the
provisions of RCW 69.50.401 or sections 332 through 336 of this act.

Sec. 343. RCW 69.50.415 and 1996 c 205 s 8 are each amended to read as
follows:

(((-a))) (1) A person who unlawfully delivers a controlled substance in
violation of RCW 69.50.401(((a)(1) (i), (ii), or (iii))) (2) (a). (b), or (c) which
controlled substance is subsequently used by the person to whom it was
delivered, resulting in the death of the user, is guilty of controlled substances
homicide.

(((b))) (2) Controlled substances homicide is a class B felony punishable
according to chapter 9A.20 RCW ((9A.2.021)).

Sec. 344. RCW 69.50.416 and 1993 c 187 s 22 are each amended to read
as follows:
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((())) (1) It is unlawful for any person knowingly or intentionally to
manufacture, deliver, or possess with intent to manufacture or deliver, a
controlled substance which, or the container or labeling of which, without
authorization, bears the trademark, trade name, or other identifying mark,
imprint, number, or device, or any likeness thereof, of a manufacturer,
distributor, or dispenser, other than the person who in fact manufactured,
distributed, or dispensed the substance.

(((b))) (2) It is unlawful for any person knowingly or intentionally to make,
distribute, or possess a punch, die, plate, stone, or other thing designed to print,
imprint, or reproduce the trademark, trade name, or other identifying mark,
imprint, or device of another or any likeness of any of the foregoing upon any
drug or container or labeling thereof.

(((e))) (3) A person who violates this section is guilty of a ((e-ime)) class C
felony and upon conviction may be imprisoned for not more than two years,
fined not more than two thousand dollars, or both.

Sec. 345. RCW 69.50.430 and 1989 c 271 s 106 are each amended to read
as follows:

(1) Every person convicted of a felony violation of RCW 69.50.401,
sections 332 through 334 and 336 of this act, 69.50.402, 69.50.403, 69.50.406,
69.50.407, 69.50.410, or 69.50.415 shall be fined one thousand dollars in
addition to any other fine or penalty imposed. Unless the court finds the person
to be indigent, this additional fine shall not be suspended or deferred by the
court.

(2) On a second or subsequent conviction for violation of any of the laws
listed in subsection (1) of this section, the person shall be fined two thousand
dollars in addition to any other fine or penalty imposed. Unless the court finds
the person to be indigent, this additional fine shall not be suspended or deferred
by the court.

Sec. 346. RCW 69.50.435 and 1997 c 30 s 2 and 1997 c 23 s 1 are each
reenacted and amended to read as follows:

((())) (1) Any person who violates RCW 69.50.401(((a))) by
manufacturing, selling, delivering, or possessing with the intent to manufacture,
sell, or deliver a controlled substance listed under ((that subszctieft)) RCW
69.50.401 or who violates RCW 69.50.410 by selling for profit any controlled
substance or counterfeit substance classified in schedule I, RCW 69.50.204,
except leaves and flowering tops of marihuana to a person:

(((--))) (a) In a school;
(((-2))) (b) On a school bus;
(((-3))) (c) Within one thousand feet of a school bus route stop designated by

the school district;
(((4))) (d) Within one thousand feet of the perimeter of the school grounds;
(((-5))) (e) In a public park;
(((6))) (f) In a public housing project designated by a local governing

authority as a drug-free zone;
(((-7-))) g) On a public transit vehicle;
(((8-))) (hi) In a public transit stop shelter;
(((9))) (i) At a civic center designated as a drug-free zone by the local

governing authority; or
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(((40))) 0-j Within one thousand feet of the perimeter of a facility designated
under (((9))) (i) of this subsection, if the local governing authority specifically
designates the one thousand foot perimeter
may be punished by a fine of up to twice the fine otherwise authorized by this
chapter, but not including twice the fine authorized by RCW 69.50.406, or by
imprisonment of up to twice the imprisonment otherwise authorized by this
chapter, but not including twice the imprisonment authorized by RCW
69.50.406, or by both such fine and imprisonment. The provisions of this
section shall not operate to more than double the fine or imprisonment otherwise
authorized by this chapter for an offense.

(())) (2) It is not a defense to a prosecution for a violation of this section
that the person was unaware that the prohibited conduct took place while in a
school or school bus or within one thousand feet of the school or school bus
route stop, in a public park, in a public housing project designated by a local
governing authority as a drug-free zone, on a public transit vehicle, in a public
transit stop shelter, at a civic center designated as a drug-free zone by the local
governing authority, or within one thousand feet of the perimeter of a facility
designated under subsection (((a)(9))) (1(i) of this section, if the local governing
authority specifically designates the one thousand foot perimeter.

(((e))) (3) It is not a defense to a prosecution for a violation of this section or
any other prosecution under this chapter that persons under the age of eighteen
were not present in the school, the school bus, the public park, the public
housing project designated by a local governing authority as a drug-free zone, or
the public transit vehicle, or at the school bus route stop, the public transit
vehicle stop shelter, at a civic center designated as a drug-free zone by the local
governing authority, or within one thousand feet of the perimeter of a facility
designated under subsection (((a)(9)) (1)(i) of this section, if the local governing
authority specifically designates the one thousand foot perimeter at the time of
the offense or that school was not in session.

(((d))) (4) It is an affirmative defense to a prosecution for a violation of this
section that the prohibited conduct took place entirely within a private residence,
that no person under eighteen years of age or younger was present in such
private residence at any time during the commission of the offense, and that the
prohibited conduct did not involve delivering, manufacturing, selling, or
possessing with the intent to manufacture, sell, or deliver any controlled
substance in RCW 69.50.401(((-a))) for profit. The affirmative defense
established in this section shall be proved by the defendant by a preponderance
of the evidence. This section shall not be construed to establish an affirmative
defense with respect to a prosecution for an offense defined in any other section
of this chapter.

(((e))) (5) In a prosecution under this section, a map produced or reproduced
by any municipality, school district, county, transit authority engineer, or public
housing authority for the purpose of depicting the location and boundaries of the
area on or within one thousand feet of any property used for a school, school bus
route stop, public park, public housing project designated by a local governing
authority as a drug-free zone, public transit vehicle stop shelter, or a civic center
designated as a drug-free zone by a local governing authority, or a true copy of
such a map, shall under proper authentication, be admissible and shall constitute
prima facie evidence of the location and boundaries of those areas if the
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governing body of the municipality, school district, county, or transit authority
has adopted a resolution or ordinance approving the map as the official location
and record of the location and boundaries of the area on or within one thousand
feet of the school, school bus route stop, public park, public housing project
designated by a local governing authority as a drug-free zone, public transit
vehicle stop shelter, or civic center designated as a drug-free zone by a local
governing authority. Any map approved under this section or a true copy of the
map shall be filed with the clerk of the municipality or county, and shall be
maintained as an official record of the municipality or county. This section shall
not be construed as precluding the prosecution from introducing or relying upon
any other evidence or testimony to establish any element of the offense. This
section shall not be construed as precluding the use or admissibility of any map
or diagram other than the one which has been approved by the governing body
of a municipality, school district, county, transit authority, or public housing
authority if the map or diagram is otherwise admissible under court rule.

(((4))) (6) As used in this section the following terms have the meanings
indicated unless the context clearly requires otherwise:

(((-1-))) (a) "School" has the meaning under RCW 28A.150.010 or
28A. 150.020. The term "school" also includes a private school approved under
RCW 28A.195.010;

(((-2))) (b) "School bus" means a school bus as defined by the superintendent
of public instruction by rule which is owned and operated by any school district
and all school buses which are privately owned and operated under contract or
otherwise with any school district in the state for the transportation of students.
The term does not include buses operated by common carriers in the urban
transportation of students such as transportation of students through a municipal
transportation system;

(((-3))) (c) "School bus route stop" means a school bus stop as designated by
a school district;

(((4))) (d) "Public park" means land, including any facilities or
improvements on the land, that is operated as a park by the state or a local
government;

(((5))) (e) "Public transit vehicle" means any motor vehicle, street car, train,
trolley vehicle, or any other device, vessel, or vehicle which is owned or
operated by a transit authority and which is used for the purpose of carrying
passengers on a regular schedule;

(((6))) (f) "Transit authority" means a city, county, or state transportation
system, transportation authority, public transportation benefit area, public transit
authority, or metropolitan municipal corporation within the state that operates
public transit vehicles;

(((-7))) g) "Stop shelter" means a passenger shelter designated by a transit
authority;

(((8))) (h) "Civic center" means a publicly owned or publicly operated place
or facility used for recreational, educational, or cultural activities;

(((9))) (i) "Public housing project" means the same as "housing project" as
defined in RCW 35.82.020.

Sec. 347. RCW 69.50.440 and 2002 c 134 s 1 are each amended to read as
follows:
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(1) It is unlawful for any person to possess ephedrine or any of its salts or
isomers or salts of isomers, pseudoephedrine or any of its salts or isomers or
salts of isomers, pressurized ammonia gas, or pressurized ammonia gas solution
with intent to manufacture methamphetamine.

(2) Any person who violates this section is guilty of a ((e-ifne)) class B
felony and may be imprisoned for not more than ten years, fined not more than
twenty-five thousand dollars, or both. Three thousand dollars of the fine may
not be suspended. As collected, the first three thousand dollars of the fine must
be deposited with the law enforcement agency having responsibility for cleanup
of laboratories, sites, or substances used in the manufacture of the
methamphetamine. The fine moneys deposited with that law enforcement
agency must be used for such clean-up cost.

Sec. 348. RCW 69.50.505 and 2001 c 168 s 1 are each amended to read as
follows:

(((a))) (1) The following are subject to seizure and forfeiture and no
property right exists in them:

((-))) (a) All controlled substances which have been manufactured,
distributed, dispensed, acquired, or possessed in violation of this chapter or
chapter 69.41 or 69.52 RCW, and all hazardous chemicals, as defined in RCW
64.44.010, used or intended to be used in the manufacture of controlled
substances;

(((2))) (b) All raw materials, products, and equipment of any kind which are
used, or intended for use, in manufacturing, compounding, processing,
delivering, importing, or exporting any controlled substance in violation of this
chapter or chapter 69.41 or 69.52 RCW;

(((-3-))) (c) All property which is used, or intended for use, as a container for
property described in ((paragraphs (1) ar (2))) (a) or (b) of this subsection;

(((4-))) (d) All conveyances, including aircraft, vehicles, or vessels, which
are used, or intended for use, in any manner to facilitate the sale, delivery, or
receipt of property described in ((paraagraphs (I) or (2))) (a) or (b) of this
subsection, except that:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter or chapter
69.41 or 69.52 RCW;

(ii) No conveyance is subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without the owner's knowledge or consent;

(iii) No conveyance is subject to forfeiture under this section if used in the
receipt of only an amount of marijuana for which possession constitutes a
misdemeanor under ((RCW 69.50.40 )) section 335 of this act;

(iv) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party neither
had knowledge of nor consented to the act or omission; and

(v) When the owner of a conveyance has been arrested under this chapter or
chapter 69.41 or 69.52 RCW the conveyance in which the person is arrested may
not be subject to forfeiture unless it is seized or process is issued for its seizure
within ten days of the owner's arrest;
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(((-5))) (e) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter or chapter 69.41 or 69.52 RCW;

(((6))) (f) All drug paraphernalia;
(((-7))) g} All moneys, negotiable instruments, securities, or other tangible

or intangible property of value furnished or intended to be furnished by any
person in exchange for a controlled substance in violation of this chapter or
chapter 69.41 or 69.52 RCW, all tangible or intangible personal property,
proceeds, or assets acquired in whole or in part with proceeds traceable to an
exchange or series of exchanges in violation of this chapter or chapter 69.41 or
69.52 RCW, and all moneys, negotiable instruments, and securities used or
intended to be used to facilitate any violation of this chapter or chapter 69.41 or
69.52 RCW. A forfeiture of money, negotiable instruments, securities, or other
tangible or intangible property encumbered by a bona fide security interest is
subject to the interest of the secured party if, at the time the security interest was
created, the secured party neither had knowledge of nor consented to the act or
omission. No personal property may be forfeited under this ((pfargr-Hph))
subsection (1)(g), to the extent of the interest of an owner, by reason of any act
or omission which that owner establishes was committed or omitted without the
owner's knowledge or consent; and

(((8-))) (U All real property, including any right, title, and interest in the
whole of any lot or tract of land, and any appurtenances or improvements which
are being used with the knowledge of the owner for the manufacturing,
compounding, processing, delivery, importing, or exporting of any controlled
substance, or which have been acquired in whole or in part with proceeds
traceable to an exchange or series of exchanges in violation of this chapter or
chapter 69.41 or 69.52 RCW, if such activity is not less than a class C felony and
a substantial nexus exists between the commercial production or sale of the
controlled substance and the real property. However:

(i) No property may be forfeited pursuant to this subsection (11(h), to the
extent of the interest of an owner, by reason of any act or omission committed or
omitted without the owner's knowledge or consent;

(ii) The bona fide gift of a controlled substance, legend drug, or imitation
controlled substance shall not result in the forfeiture of real property;

(iii) The possession of marijuana shall not result in the forfeiture of real
property unless the marijuana is possessed for commercial purposes, the amount
possessed is five or more plants or one pound or more of marijuana, and a
substantial nexus exists between the possession of marijuana and the real
property. In such a case, the intent of the offender shall be determined by the
preponderance of the evidence, including the offender's prior criminal history,
the amount of marijuana possessed by the offender, the sophistication of the
activity or equipment used by the offender, and other evidence which
demonstrates the offender's intent to engage in commercial activity;

(iv) The unlawful sale of marijuana or a legend drug shall not result in the
forfeiture of real property unless the sale was forty grams or more in the case of
marijuana or one hundred dollars or more in the case of a legend drug, and a
substantial nexus exists between the unlawful sale and the real property; and

(v) A forfeiture of real property encumbered by a bona fide security interest
is subject to the interest of the secured party if the secured party, at the time the
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security interest was created, neither had knowledge of nor consented to the act
or omission.

(((b))) 2) Real or personal property subject to forfeiture under this chapter
may be seized by any board inspector or law enforcement officer of this state
upon process issued by any superior court having jurisdiction over the property.
Seizure of real property shall include the filing of a ls pendens by the seizing
agency. Real property seized under this section shall not be transferred or
otherwise conveyed until ninety days after seizure or until a judgment of
forfeiture is entered, whichever is later: PROVIDED, That real property seized
under this section may be transferred or conveyed to any person or entity who
acquires title by foreclosure or deed in lieu of foreclosure of a security interest.
Seizure of personal property without process may be made if:

(((4-))) (a) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an administrative inspection warrant;

(((2))) (b) The property subject to seizure has been the subject of a prior
judgment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter;

(((-3))) (c) A board inspector or law enforcement officer has probable cause
to believe that the property is directly or indirectly dangerous to health or safety;
or

(((4))) (d) The board inspector or law enforcement officer has probable
cause to believe that the property was used or is intended to be used in violation
of this chapter.

(((e))) (3) In the event of seizure pursuant to subsection (((b))) (2) of this
section, proceedings for forfeiture shall be deemed commenced by the seizure.
The law enforcement agency under whose authority the seizure was made shall
cause notice to be served within fifteen days following the seizure on the owner
of the property seized and the person in charge thereof and any person having
any known right or interest therein, including any community property interest,
of the seizure and intended forfeiture of the seized property. Service of notice of
seizure of real property shall be made according to the rules of civil procedure.
However, the state may not obtain a default judgment with respect to real
property against a party who is served by substituted service absent an affidavit
stating that a good faith effort has been made to ascertain if the defaulted party is
incarcerated within the state, and that there is no present basis to believe that the
party is incarcerated within the state. Notice of seizure in the case of property
subject to a security interest that has been perfected by filing a financing
statement in accordance with chapter 62A.9A RCW, or a certificate of title, shall
be made by service upon the secured party or the secured party's assignee at the
address shown on the financing statement or the certificate of title. The notice of
seizure in other cases may be served by any method authorized by law or court
rule including but not limited to service by certified mail with return receipt
requested. Service by mail shall be deemed complete upon mailing within the
fifteen day period following the seizure.

(((4))) (4) If no person notifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of items
specified in subsection (((a)(4), (a)(7), or (a)(8))) (1)(d), (g), or (h) of this section
within forty-five days of the seizure in the case of personal property and ninety
days in the case of real property, the item seized shall be deemed forfeited. The
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community property interest in real property of a person whose spouse
committed a violation giving rise to seizure of the real property may not be
forfeited if the person did not participate in the violation.

(((e))) (5) If any person notifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of items
specified in subsection (((a)(2), (a)(3), (a)(4), (a)(5), (a)(6), (a)(7), er (a)(8)))
(l)(b), (c), (d), (e), (f). (g), or (h) of this section within forty-five days of the
seizure in the case of personal property and ninety days in the case of real
property, the person or persons shall be afforded a reasonable opportunity to be
heard as to the claim or right. The hearing shall be before the chief law
enforcement officer of the seizing agency or the chief law enforcement officer's
designee, except where the seizing agency is a state agency as defined in RCW
34.12.020(4), the hearing shall be before the chief law enforcement officer of the
seizing agency or an administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right may remove the matter to
a court of competent jurisdiction. Removal of any matter involving personal
property may only be accomplished according to the rules of civil procedure.
The person seeking removal of the matter must serve process against the state,
county, political subdivision, or municipality that operates the seizing agency,
and any other party of interest, in accordance with RCW 4.28.080 or 4.92.020,
within forty-five days after the person seeking removal has notified the seizing
law enforcement agency of the person's claim of ownership or right to
possession. The court to which the matter is to be removed shall be the district
court when the aggregate value of personal property is within the jurisdictional
limit set forth in RCW 3.66.020. A hearing before the seizing agency and any
appeal therefrom shall be under Title 34 RCW. In all cases, the burden of proof
is upon the law enforcement agency to establish, by a preponderance of the
evidence, that the property is subject to forfeiture.

The seizing law enforcement agency shall promptly return the article or
articles to the claimant upon a determination by the administrative law judge or
court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof of items specified in subsection (((a)(2), (a)(3), (a)(4), (a)(5),
(a)(6), (a)(7), or (a)(8))) (1)(b). (c). (d). (e). (f). (g). or (h) of this section.

(((f))) (6) In any proceeding to forfeit property under this title, where the
claimant substantially prevails, the claimant is entitled to reasonable attorneys'
fees reasonably incurred by the claimant. In addition, in a court hearing between
two or more claimants to the article or articles involved, the prevailing party is
entitled to a judgment for costs and reasonable attorneys' fees.

(((g))) (7) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(((--))) (a) Retain it for official use or upon application by any law
enforcement agency of this state release such property to such agency for the
exclusive use of enforcing the provisions of this chapter;

(((2))) (b) Sell that which is not required to be destroyed by law and which
is not harmful to the public;

(((-3))) (U Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with law; or

(((4))) (d) Forward it to the drug enforcement administration for disposition.
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(((h"---))) (8)(a) When property is forfeited, the seizing agency shall keep a
record indicating the identity of the prior owner, if known, a description of the
property, the disposition of the property, the value of the property at the time of
seizure, and the amount of proceeds realized from disposition of the property.

(((2))) (b) Each seizing agency shall retain records of forfeited property for
at least seven years.

(((-3))) (c) Each seizing agency shall file a report including a copy of the
records of forfeited property with the state treasurer each calendar quarter.

(((4))) (d) The quarterly report need not include a record of forfeited
property that is still being held for use as evidence during the investigation or
prosecution of a case or during the appeal from a conviction.

(((i-1-))) (9)(a) By January 31st of each year, each seizing agency shall
remit to the state treasurer an amount equal to ten percent of the net proceeds of
any property forfeited during the preceding calendar year. Money remitted shall
be deposited in the violence reduction and drug enforcement account under
RCW 69.50.520.

(((-2))) (b) The net proceeds of forfeited property is the value of the
forfeitable interest in the property after deducting the cost of satisfying any bona
fide security interest to which the property is subject at the time of seizure; and
in the case of sold property, after deducting the cost of sale, including reasonable
fees or commissions paid to independent selling agents, and the cost of any valid
landlord's claim for damages under subsection (((-))) (15) of this section.

(((-3))) (c) The value of sold forfeited property is the sale price. The value of
retained forfeited property is the fair market value of the property at the time of
seizure, determined when possible by reference to an applicable commonly used
index, such as the index used by the department of licensing for valuation of
motor vehicles. A seizing agency may use, but need not use, an independent
qualified appraiser to determine the value of retained property. If an appraiser is
used, the value of the property appraised is net of the cost of the appraisal. The
value of destroyed property and retained firearms or illegal property is zero.

(((i))) (10) Forfeited property and net proceeds not required to be paid to the
state treasurer shall be retained by the seizing law enforcement agency
exclusively for the expansion and improvement of controlled substances related
law enforcement activity. Money retained under this section may not be used to
supplant preexisting funding sources.

(((k))) (11) Controlled substances listed in Schedule I, II, III, IV, and V that
are possessed, transferred, sold, or offered for sale in violation of this chapter are
contraband and shall be seized and summarily forfeited to the state. Controlled
substances listed in Schedule I, II, III, IV, and V, which are seized or come into
the possession of the board, the owners of which are unknown, are contraband
and shall be summarily forfeited to the board.

(((4))) (12) Species of plants from which controlled substances in Schedules
I and II may be derived which have been planted or cultivated in violation of this
chapter, or of which the owners or cultivators are unknown, or which are wild
growths, may be seized and summarily forfeited to the board.

(((f-))) (13) The failure, upon demand by a board inspector or law
enforcement officer, of the person in occupancy or in control of land or premises
upon which the species of plants are growing or being stored to produce an
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appropriate registration or proof that he or she is the holder thereof constitutes
authority for the seizure and forfeiture of the plants.

(((-n))) (14) Upon the entry of an order of forfeiture of real property, the
court shall forward a copy of the order to the assessor of the county in which the
property is located. Orders for the forfeiture of real property shall be entered by
the superior court, subject to court rules. Such an order shall be filed by the
seizing agency in the county auditor's records in the county in which the real
property is located.

(((e))) (15) A landlord may assert a claim against proceeds from the sale of
assets seized and forfeited under subsection (((g)(2))) (7)(1) of this section, only
if:

(((-1-))) (a) A law enforcement officer, while acting in his or her official
capacity, directly caused damage to the complaining landlord's property while
executing a search of a tenant's residence; and

(((-2))) (k) The landlord has applied any funds remaining in the tenant's
deposit, to which the landlord has a right under chapter 59.18 RCW, to cover the
damage directly caused by a law enforcement officer prior to asserting a claim
under the provisions of this section;

(i) Only if the funds applied under (((-2))) (b) of this subsection are
insufficient to satisfy the damage directly caused by a law enforcement officer,
may the landlord seek compensation for the damage by filing a claim against the
governmental entity under whose authority the law enforcement agency operates
within thirty days after the search;

(ii) Only if the governmental entity denies or fails to respond to the
landlord's claim within sixty days of the date of filing, may the landlord collect
damages under this subsection by filing within thirty days of denial or the
expiration of the sixty-day period, whichever occurs first, a claim with the
seizing law enforcement agency. The seizing law enforcement agency must
notify the landlord of the status of the claim by the end of the thirty-day period.
Nothing in this section requires the claim to be paid by the end of the sixty-day
or thirty-day period.

(((-3))) (c) For any claim filed under (((-2))) (b) of this subsection, the law
enforcement agency shall pay the claim unless the agency provides substantial
proof that the landlord either:

(i) Knew or consented to actions of the tenant in violation of this chapter or
chapter 69.41 or 69.52 RCW; or

(ii) Failed to respond to a notification of the illegal activity, provided by a
law enforcement agency under RCW 59.18.075, within seven days of receipt of
notification of the illegal activity.

(((p))) (16) The landlord's claim for damages under subsection (((-0))) (15)
of this section may not include a claim for loss of business and is limited to:

(((4-))) (a) Damage to tangible property and clean-up costs;
(((-2))) (b) The lesser of the cost of repair or fair market value of the damage

directly caused by a law enforcement officer;
(((-3))) (c) The proceeds from the sale of the specific tenant's property seized

and forfeited under subsection (((g)(*2))) (7)(b) of this section; and
(((4))) (d) The proceeds available after the seizing law enforcement agency

satisfies any bona fide security interest in the tenant's property and costs related
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to sale of the tenant's property as provided by subsection (((-)(2))) (9)(b) of this
section.

(((q))) (17) Subsections (((e) and (p))) (15) and (16) of this section do not
limit any other rights a landlord may have against a tenant to collect for
damages. However, if a law enforcement agency satisfies a landlord's claim
under subsection (((e))) (15) of this section, the rights the landlord has against
the tenant for damages directly caused by a law enforcement officer under the
terms of the landlord and tenant's contract are subrogated to the law enforcement
agency.

Sec. 349. RCW 69.90.020 and 1985 c 127 s 3 are each amended to read as
follows:

(1)1 No person may knowingly sell or offer for sale any food product
represented as "kosher" or "kosher style" when that person knows that the food
product is not kosher and when the representation is likely to cause a prospective
purchaser to believe that it is kosher. Such a representation can be made orally
or in writing, or by display of a sign, mark, insignia, or simulation.

(2) A person violating this section is guilty of a gross misdemeanor.

Sec. 350. RCW 70.05.120 and 1999 c 391 s 6 are each amended to read as
follows:

(1) Any local health officer or administrative officer appointed under RCW
70.05.040, if any, who shall refuse or neglect to obey or enforce the provisions of
chapters 70.05, 70.24, and 70.46 RCW or the rules, regulations or orders of the
state board of health or who shall refuse or neglect to make prompt and accurate
reports to the state board of health, may be removed as local health officer or
administrative officer by the state board of health and shall not again be
reappointed except with the consent of the state board of health. Any person
may complain to the state board of health concerning the failure of the local
health officer or administrative officer to carry out the laws or the rules and
regulations concerning public health, and the state board of health shall, if a
preliminary investigation so warrants, call a hearing to determine whether the
local health officer or administrative officer is guilty of the alleged acts. Such
hearings shall be held pursuant to the provisions of chapter 34.05 RCW, and the
rules and regulations of the state board of health adopted thereunder.

(2) Any member of a local board of health who shall violate any of the
provisions of chapters 70.05, 70.24, and 70.46 RCW or refuse or neglect to obey
or enforce any of the rules, regulations or orders of the state board of health
made for the prevention, suppression or control of any dangerous contagious or
infectious disease or for the protection of the health of the people of this state,
((shalbe)) is guilty of a misdemeanor, and upon conviction shall be fined not
less than ten dollars nor more than two hundred dollars.

(3) Any physician who shall refuse or neglect to report to the proper health
officer or administrative officer within twelve hours after first attending any case
of contagious or infectious disease or any diseases required by the state board of
health to be reported or any case suspicious of being one of such diseases, ((Shem
be)) is guilty of a misdemeanor, and upon conviction shall be fined not less than
ten dollars nor more than two hundred dollars for each case that is not reported.

(4) Any person violating any of the provisions of chapters 70.05, 70.24, and
70.46 RCW or violating or refusing or neglecting to obey any of the rules,
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regulations or orders made for the prevention, suppression and control of
dangerous contagious and infectious diseases by the local board of health or
local health officer or administrative officer or state board of health, or who shall
leave any isolation hospital or quarantined house or place without the consent of
the proper health officer or who evades or breaks quarantine or conceals a case
of contagious or infectious disease or assists in evading or breaking any
quarantine or concealing any case of contagious or infectious disease, ((shall
be)) is guilty of a misdemeanor, and upon conviction thereof shall be subject to a
fine of not less than twenty-five dollars nor more than one hundred dollars or to
imprisonment in the county jail not to exceed ninety days or to both fine and
imprisonment.

Sec. 351. RCW 70.54.090 and 1953 c 185 s I are each amended to read as
follows:

(1) It shall be unlawful to attach to utility poles any of the following:
Advertising signs, posters, vending machines, or any similar object which
presents a hazard to, or endangers the lives of, electrical workers. Any
attachment to utility poles shall only be made with the permission of the utility
involved, and shall be placed not less than twelve feet above the surface of the
ground.

(2) A person violating this section is guilty of a misdemeanor.

Sec. 352. RCW 70.54.160 and 1977 ex.s. c 97 s I are each amended to
read as follows:

(1) Every establishment which maintains restrooms for use by the public
shall not discriminate in charges required between facilities used by men and
facilities used by women.

(2) When coin lock controls are used, the controls shall be so allocated as to
allow for a proportionate equality of free toilet units available to women as
compared with those units available to men, and at least one-half of the units in
any restroom shall be free of charge. As used in this section, toilet units are
defined as constituting commodes and urinals.

(3) In situations involving coin locks placed on restroom entry doors,
admission keys shall be readily provided without charge when requested, and
notice as to the availability of the keys shall be posted on the restroom entry
door.

(4) Any owner, agent, manager, or other person charged with the
responsibility of the operation of an establishment who operates such
establishment in violation of this section is guilty of a misdemeanor.

Sec. 353. RCW 70.58.280 and 1915 c 180 s 12 are each amended to read
as follows:

(1) Every person who ((shf&)) violates or willfully fails, neglects or refuses
to comply with any provisions of this act ((shall-be)) is guilty of a misdemeanor
and for a second offense shall be punished by a fine of not less than twenty-five
dollars, and for a third and each subsequent offense shall be punished by a fine
of not less than fifty dollars or more than two hundred and fifty dollars or by
imprisonment for not more than ninety days, or by both fine and imprisonment((T
fiadA)
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(2)Every person who ((sh&)) willfully fumishes any false information for
any certificate required by this act or who ((shel)) makes any false statement in
any such certificate ((shall-be)) is guilty of a gross misdemeanor.

Sec. 354. RCW 70.74.180 and 1984 c 55 s 1 are each amended to read as
follows:

Any person who has in his or her possession or control any shell, bomb, or
similar device, charged or filled with one or more explosives, intending to use it
or cause it to be used for an unlawful purpose, is guilty of a class A felony, and
upon conviction shall be punished by imprisonment in a state prison for a term
of not more than twenty years.

Sec. 355. RCW 70.94.430 and 1991 c 199 s 310 are each amended to read
as follows:

(1) Any person who knowingly violates any of the provisions of chapter
70.94 or 70.120 RCW, or any ordinance, resolution, or regulation in force
pursuant thereto ((shall-be)) is guilty of a ((er-ife)) gross misdemeanor and upon
conviction thereof shall be punished by a fine of not more than ten thousand
dollars, or by imprisonment in the county jail for not more than one year, or by
both for each separate violation.

(2) Any person who negligently releases into the ambient air any substance
listed by the department of ecology as a hazardous air pollutant, other than in
compliance with the terms of an applicable permit or emission limit, and who at
the time negligently places another person in imminent danger of death or
substantial bodily harm ((shall-be)) is guilty of a ((erime)) gross misdemeanor
and shall, upon conviction, be punished by a fine of not more than ten thousand
dollars, or by imprisonment for not more than one year, or both.

(3) Any person who knowingly releases into the ambient air any substance
listed by the department of ecology as a hazardous air pollutant, other than in
compliance with the terms of an applicable permit or emission limit, and who
knows at the time that he or she thereby places another person in imminent
danger of death or substantial bodily harm, ((shall-be)) is guilty of a ((erime))
class C felony and shall, upon conviction, be punished by a fine of not less than
fifty thousand dollars, or by imprisonment for not more than five years, or both.

(4) Any person who knowingly fails to disclose a potential conflict of
interest under RCW 70.94.100 ((shall-be)) is guilty of a gross misdemeanor, and
upon conviction thereof shall be punished by a fine ((or)) of not more than five
thousand dollars.

Sec. 356. RCW 70.95D.100 and 1989 c 431 s 74 are each amended to read
as follows:

(1) Any person, including any firm, corporation, municipal corporation, or
other governmental subdivision or agency, with the exception of incinerator
operators, violating any provision of this chapter or the rules adopted under this
chapter, is guilty of a misdemeanor.

(2) Any incinerator operator((s)) who violates any provision of this chapter
((shall-be)) is guilty of a gross misdemeanor.

(3) Each day of operation in violation of this chapter or any rules adopted
under this chapter shall constitute a separate offense.

[ 501]

Ch. 53



WASHINGTON LAWS, 2003

(4) The prosecuting attorney or the attorney general, as appropriate, shall
secure injunctions of continuing violations of any provisions of this chapter or
the rules adopted under this chapter.

Sec. 357. RCW 70.105.085 and 1989 c 2 s 15 are each amended to read as
follows:

(1) Any person who knowingly transports, treats, stores, handles, disposes
of, or exports a hazardous substance in violation of this chapter is guilty of:
(((-4-))) (a) A class B felony punishable according to chapter 9A.20 RCW if the
person knows at the time that the conduct constituting the violation places
another person in imminent danger of death or serious bodily injury; or (((2)))
(b) a class C felony punishable according to chapter 9A.20 RCW if the person
knows that the conduct constituting the violation places any property of another
person or any natural resources owned by the state of Washington or any of its
local governments in imminent danger of harm.

(2) As used in this section((;)).(a) "Imminent danger" means that there is a
substantial likelihood that harm will be experienced within a reasonable period
of time should the danger not be eliminated((. As used in this scetien,)); and (b)
"knowingly" refers to an awareness of facts, not awareness of law. ((Vielaters
shall be punish d as prcvided under R-W 9A.20.02 1.))

Sec. 358. RCW 70.106.140 and 1974 ex.s. c 49 s 16 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, any person violating
the provisions of this chapter or rules adopted ((hereandef)) under this chapter is
guilty of a misdemeanor ((and is guilty of)).

(2) A second or subsequent violation of the provisions of this chapter or
rules adopted under this chapter is a gross misdemeanor ((fr any subsequent
effens., hewever,)). Any offense committed more than five years after a
previous conviction shall be considered a first offense.

Sec. 359. RCW 70.108.130 and 1979 ex.s. c 136 s 104 are each amended
to read as follows:

(1) Except as otherwise provided in this section, any person who ((shal))
willfully fails to comply with the rules, regulations, and conditions set forth in
this chapter or who ((shall)) aids or abets such a violation or failure to comply((;
shall be deemed)) is guilty of a gross misdemeanor((: PROVIDED, That)).

(2)(a) Except as provided in (b) of this subsection, violation of such a rule,
regulation, or condition relating to traffic including parking, standing, stopping,
and pedestrian offenses is a traffic infraction((, exeept that)).

(b) Violation of such a rule, regulation, or condition equivalent to those
provisions of Title 46 RCW set forth in RCW 46.63.020 is a misdemeanor.

Sec. 360. RCW 70.110.040 and 1973 1st ex.s. c 211 s 4 are each amended
to read as follows:

(1) It shall be unlawful to manufacture for sale, sell, or offer for sale any
new and unused article of children's sleepwear which does not comply with the
standards established in the Standard for the Flammability of Children's
Sleepwear (DOC FF 3-71), 36 FR. 14062 and the Flammable Fabrics Act, 15
U.S.C. 1191-1204.

(2) A violation of this section is a gross misdemeanor.
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Sec. 361. RCW 70.111.030 and 1996 c 158 s 4 are each amended to read
as follows:

(1) No commercial user may remanufacture, retrofit, sell, contract to sell or
resell, lease, sublet, or otherwise place in the stream of commerce, on or after
June 6, 1996, a full-size or nonfull-size crib that is unsafe for any infant using
the crib.

(2) A crib is presumed to be unsafe pursuant to this chapter if it does not
conform to all of the following:

(a) Part 1508 (commencing with Section 1508.1) of Title 16 of the Code of
Federal Regulations;

(b) Part 1509 (commencing with Section 1509.1) of Title 16 of the Code of
Federal Regulations;

(c) Part 1303 (commencing with Section 1303.1) of Title 16 of the Code of
Federal Regulations;

(d) American Society for Testing Materials Voluntary Standards F966-90;
(e) American Society for Testing Materials Voluntary Standards F 1169.88;
(f) Any regulations that are adopted in order to amend or supplement the

regulations described in (a) through (e) of this subsection.
(3) Cribs that are unsafe or fail to perform as expected pursuant to

subsection (2) of this section include, but are not limited to, cribs that have any
of the following dangerous features or characteristics:

(a) Corner posts that extend more than one-sixteenth of an inch;
(b) Spaces between side slats more than two and three-eighths inches;
(c) Mattress support than can be easily dislodged from any point of the crib.

A mattress segment can be easily dislodged if it cannot withstand at least a
twenty-five pound upward force from underneath the crib;

(d) Cutout designs on the end panels;
(e) Rail height dimensions that do not conform to the following:
(i) The height of the rail and end panel as measured from the top of the rail

or panel in its lowest position to the top of the mattress support in its highest
position is at least nine inches;

(ii) The height of the rail and end panel as measured from the top of the rail
or panel in its highest position to the top of the mattress support in its lowest
position is at least twenty-six inches;

(f) Any screws, bolts, or hardware that are loose and not secured;
(g) Sharp edges, points, or rough surfaces, or any wood surfaces that are not

smooth and free from splinters, splits, or cracks;
(h) Nonfull-size cribs with tears in mesh or fabric sides.
(4) On or after January 1, 1997, any commercial user who willfully and

knowingly violates this section is guilty of a misdemeanor, punishable by a fine
not exceeding one thousand dollars. Hotels, motels, and similar transient
lod2ing, child care facilities, and family child care homes are not subject to this
section until January 1, 1999.

Sec. 362. RCW 70.122.090 and 1992 c 98 s 9 are each amended to read as
follows:

(1) Any person who willfully conceals, cancels, defaces, obliterates, or
damages the directive of another without such declarer's consent ((shall-be)) is
guilty of a gross misdemeanor.
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(2) Any person who falsifies or forges the directive of another, or willfully
conceals or withholds personal knowledge of a revocation as provided in RCW
70.122.040 with the intent to cause a withholding or withdrawal of life-
sustaining treatment contrary to the wishes of the declarer, and thereby, because
of any such act, directly causes life-sustaining treatment to be withheld or
withdrawn and death to thereby be hastened, shall be subject to prosecution for
murder in the first degree as defined in RCW 9A.32.030.

Sec. 363. RCW 70.127.020 and 2000 c 175 s 2 are each amended to read
as follows:

(1) After July 1, 1990, a license is required for a person to advertise,
operate, manage, conduct, open, or maintain an in-home services agency.

(2) An in-home services agency license is required for a nursing home,
hospital, or other person that functions as a home health, hospice, hospice care
center, or home care agency.

(3) Any person violating this section is guilty of a misdemeanor. Each day
of a continuing violation is a separate violation.

(4) If any corporation conducts any activity for which a license is required
by this chapter without the required license, it may be punished by forfeiture of
its corporate charter.

(5) All fines, forfeitures, and penalties collected or assessed by a court
because of a violation of this section shall be deposited in the department's local
fee account.

Sec. 364. RCW 72.23.170 and 1959 c 28 s 72.23.170 are each amended to
read as follows:

Any person who procures the escape of any patient of any state hospital for
the mentally ill, or institutions for psychopaths to which such patient has been
lawfully committed, or who advises, connives at, aids, or assists in such escape
or conceals any such escape, is guilty of a class C felony and shall be punished
by imprisonment in a state ((pef&l)) correctional institution for a term of not
more than five years or by a fine of not more than five hundred dollars or by both
imprisonment and fine.

See. 365. RCW 72.23.300 and 1959 c 28 s 72.23.300 are each amended to
read as follows:

Any person not authorized by law so to do, who brings into any state
institution for the care and treatment of mental illness or within the grounds
thereof, any opium, morphine, cocaine or other narcotic, or any intoxicating
liquor of any kind whatever, except for medicinal or mechanical purposes, or
any firearms, weapons, or explosives of any kind is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

Sec. 366. RCW 74.08.055 and 1979 c 141 s 323 are each amended to read
as follows:

(1) Each applicant for or recipient of public assistance shall make an
application for assistance which shall contain or be verified by a written
declaration that it is made under the penalties of perjury. The secretary, by rule
and regulation, may require that any other forms filled out by applicants or
recipients of public assistance shall contain or be verified by a written
declaration that it is made under the penalties of perjury and such declaration
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shall be in lieu of any oath otherwise required, and each applicant shall be so
informed at the time of the signing.

(2) Any applicant for or recipient of public assistance who willfully makes
and subscribes any application, statement or other paper which contains or is
verified by a written declaration that it is made under the penalties of perjury and
which he or she does not believe to be true and correct as to every material
matter ((shall-be)) is guilty of a class B felony punishable according to chapter
9A.20 RCW.

Sec. 367. RCW 74.08.100 and 1971 c 81 s 137 are each amended to read
as follows:

Proof of age and length of residence in the state of any applicant may be
established as provided by the rules and regulations of the department:
PROVIDED, That if an applicant is unable to establish proof of age or length of
residence in the state by any other method he or she may make a statement under
oath of his or her age on the date of application or the length of his or her
residence in the state, before any judge of the superior court, any judge of the
court of appeals, or any justice of the supreme court of the state of Washington,
and such statement shall constitute sufficient proof of age of applicant or of
length of residence in the state: PROVIDED HOWEVER, That any applicant
who willfully makes a false statement as to his or her age or length of residence
in the state under oath before a judge of the superior court, a judge of the court of
appeals, or a justice of the supreme court, as provided above, shall be guilty of a
class B felony punishable according to chapter 9A.20 RCW.

Sec. 368. RCW 74.08.331 and 1998 c 79 s 16 are each amended to read as
follows:

(1) Any person who by means of a willfully false statement, or
representation, or impersonation, or a willful failure to reveal any material fact,
condition, or circumstance affecting eligibility or need for assistance, including
medical care, surplus commodities, and food stamps or food stamp benefits
transferred electronically, as required by law, or a willful failure to promptly
notify the county office in writing as required by law or any change in status in
respect to resources, or income, or need, or family composition, money
contribution and other support, from whatever source derived, including
unemployment insurance, or any other change in circumstances affecting the
person's eligibility or need for assistance, or other fraudulent device, obtains, or
attempts to obtain, or aids or abets any person to obtain any public assistance to
which the person is not entitled or greater public assistance than that to which he
or she is justly entitled ((shall-be)) is guilty of ((gfand -lfeey)) theft in the first
degree under RCW 9A.56.030 and upon conviction thereof shall be punished by
imprisonment in a state correctional facility for not more than fifteen years.

(2) Any person who by means of a willfully false statement or
representation or by impersonation or other fraudulent device aids or abets in
buying, selling, or in any other way disposing of the real property of a recipient
of public assistance without the consent of the secretary ((shall-be)) is guilty of a
gross misdemeanor and upon conviction thereof shall be punished by
imprisonment for not more than one year in the county jail or a fine of not to
exceed one thousand dollars or by both.
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Sec. 369. RCW 76.12.140 and 2000 c II s 10 are each amended to read as
follows:

( Any lands acquired by the state under RCW 76.12.020, 76.12.030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, or any amendments
thereto, shall be logged, protected and cared for in such manner as to insure
natural reforestation of such lands, and to that end the department shall have
power, and it shall be its duty to make rules and regulations, and amendments
thereto, governing logging operations on such areas, and to embody in any
contract for the sale of timber on such areas, such conditions as it shall deem
advisable, with respect to methods of logging, disposition of slashings, and
debris, and protection and promotion of new forests. All such rules and
regulations, or amendments thereto, shall be adopted by the department under
chapter 34.05 RCW.

(2)(a) Except as provided in (b) of this subsection, any violation of any
((s-teh)) rule((s shall be)) adopted by the department under the authority of this
section is a gross misdemeanor ((uless)).

(_LThe department ((ha sspeeified)) may specify by rule, when not
inconsistent with applicable statutes, that violation of a specific rule is an
infraction under chapter 7.84 RCW.

Sec. 370. RCW 76.36.035 and 1987 c 380 s 18 are each amended to read
as follows:

(1) All applications for brands, catch brands, renewals, and assignments
thereof shall be submitted to and approved by the department prior to use. The
department may refuse to approve any brand or catch brand which is identical to
or closely resembles a registered brand or catch brand, or is in use by any other
person or was not selected in good faith for the marking or branding of forest
products. If approval is denied the applicant will select another brand.

(2) The registration for all existing brands or catch brands shall expire on
December 31, 1984, unless renewed prior to that date. Renewals or new
approved applications shall be for five-year periods or portions thereof
beginning on January 1, 1985. On or before September 30, 1984, and September
30th immediately preceding the end of each successive five-year period the
department shall notify by mail all registered owners of brands or catch brands
of the forthcoming expiration of their brands and the requirements for renewal.

(3) A fee of fifteen dollars shall be charged by the department for
registration of all brands, catch brands, renewals or assignments prior to January
i, 1985. Thereafter the fee shall be twenty-five dollars.

(4) Abandoned or canceled brands shall not be reissued for a period of at
least one year. The department shall determine the right to use brands or catch
brands in dispute by applicants.

(((2-))) (5) The department may adopt and enforce rules implementing the
provisions of this chapter.

(6)(a) Except as provided in (b) of this subsection, a violation of any
((sfch)) rule ((shall constitute)) adopted by the department under this authority
of this section is a misdemeanor ((tness)).

(b) The department ((has speeified)) may specify by rule, when not
inconsistent with applicable statutes, that violation of a specific rule is an
infraction under chapter 7.84 RCW.
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Sec. 371. RCW 76.36.110 and 1994 c 163 s 1 are each amended to read as
follows:

Every person is guilty of a gross misdemeanor:
(1) Except boom companies organized as corporations for the purpose of

catching or reclaiming and holding or disposing of forest products for the benefit
of the owners, and authorized to do business under the laws of this state, who has
or takes in tow or into custody or possession or under control, without the
authorization of the owner of a registered mark or brand thereupon, any forest
products or booming equipment having thereupon a mark or brand registered as
required by the terms of this chapter, or, with or without such authorization, any
forest products or booming equipment which may be branded under the terms of
this chapter with a registered mark or brand and having no registered mark or
brand impressed thereupon or cut therein; or,

(2) Who impresses upon or cut in any forest products or booming equipment
a mark or brand that is false, forged or counterfeit; or,

(3) Who interferes with, prevents, or obstructs the owner of any registered
mark or brand, or his or her duly authorized agent or representative, entering into
or upon any tidelands, marshes or beaches of this state or any mill, mill site, mill
yard or mill boom or rafting or storage grounds or any forest products or any raft
or boom thereof for the purpose of searching for forest products and booming
equipment having impressed thereupon a registered mark or brand belonging to
him or her or retaking any forest products or booming equipment so found by
him or her; or,

(4) Who impresses or cuts a catch brand that is not registered under the
terms of this chapter upon or into any forest products or booming equipment
upon which there is a registered mark or brand as authorized by the terms of this
chapter or a catch brand, whether registered or not, upon any forest products or
booming equipment that was not purchased or lawfully acquired by him or her
from the owner((; is guilty of a gross miedfmeanr)).

Sec. 372. RCW 76.36.120 and 1925 ex.s. c 154 s 12 are each amended to
read as follows:

Every person is guilty of a class B felony punishable according to chapter
9A.20 RCW who, with an intent to injure or defraud the owner:

(1) Shall falsely make, forge or counterfeit a mark or brand registered as
herein provided and use it in marking or branding forest products or booming
equipment; or,

(2) Shall cut out, destroy, alter, deface, or obliterate any registered mark or
brand impressed upon or cut into any forest products or booming equipment; or,

(3) Shall sell, encumber or otherwise dispose of or deal in, or appropriate to
his or her own use, any forest products or booming equipment having impressed
thereupon a mark or brand registered as required by the terms of this chapter; or

(4) Shall buy or otherwise acquire or deal in any forest products or booming
equipment having impressed thereupon a registered mark or brand((.

Shall be guilty of a flony)).

Sec. 373. RCW 76.48.120 and 1995 c 366 s 12 are each amended to read
as follows:

(1) It is unlawful for any person, upon official inquiry, investigation, or
other authorized proceedings, to offer as genuine any paper, document, or other
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instrument in writing purporting to be a specialized forest products permit, or
true copy thereof, authorization, sales invoice, or bill of lading, or to make any
representation of authority to possess or conduct harvesting or transporting of
specialized forest products, knowing the same to be in any manner false,
fraudulent, forged, or stolen.

(2 Any person who knowingly or intentionally violates this section is guilty
of ((forgefy, and shall be punishcd as)) a class C felony ((previdifig fe))
punishable by imprisonment in a state correctional institution for a maximum
term fixed by the court of not more than five years or by a fine of not more than
five thousand dollars, or by both imprisonment and fine.

(3) Whenever any law enforcement officer reasonably suspects that a
specialized forest products permit or true copy thereof, authorization, sales
invoice, or bill of lading is forged, fraudulent, or stolen, it may be retained by the
officer until its authenticity can be verified.

Sec. 374. RCW 77.15.194 and 2001 c 1 s 3 are each amended to read as
follows:

(1) It is unlawful to use or authorize the use of any steel-jawed leghold trap,
neck snare, or other body-gripping trap to capture any mammal for recreation or
commerce in fur.

(2) It is unlawful to knowingly buy, sell, barter, or otherwise exchange, or
offer to buy, sell, barter, or otherwise exchange the raw fur of a mammal or a
mammal that has been trapped in this state with a steel-jawed leghold trap or any
other body-gripping trap, whether or not pursuant to permit.

(3) It is unlawful to use or authorize the use of any steel-jawed leghold trap
or any other body-gripping trap to capture any animal, except as provided in
subsections (4) and (5) of this section.

(4) Nothing in this section prohibits the use of a Conibear trap in water, a
padded leghold trap, or a nonstrangling type foot snare with a special permit
granted by ((fthe-)) the director under (a) through (d) of this subsection.
Issuance of the special permits shall be governed by rules adopted by the
department and in accordance with the requirements of this section. Every
person granted a special permit to use a trap or device listed in this subsection
shall check the trap or device at least every twenty-four hours.

(a) Nothing in this section prohibits the director, in consultation with the
department of social and health services or the United States department of
health and human services from granting a permit to use traps listed in this
subsection for the purpose of protecting people from threats to their health and
safety.

(b) Nothing in this section prohibits the director from granting a special
permit to use traps listed in this subsection to a person who applies for such a
permit in writing, and who establishes that there exists on a property an animal
problem that has not been and cannot be reasonably abated by the use of
nonlethal control tools, including but not limited to guard animals, electric
fencing, or box and cage traps, or if such nonlethal means cannot be reasonably
applied. Upon making a finding in writing that the animal problem has not been
and cannot be reasonably abated by nonlethal control tools or if the tools cannot
be reasonably applied, the director may authorize the use, setting, placing, or
maintenance of the traps for a period not to exceed thirty days.
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(c) Nothing in this section prohibits the director from granting a special
permit to department employees or agents to use traps listed in this subsection
where the use of the traps is the only practical means of protecting threatened or
endangered species as designated under RCW 77.08.010.

(d) Nothing in this section prohibits the director from issuing a permit to use
traps listed in this subsection, excluding Conibear traps, for the conduct of
legitimate wildlife research.

(5) Nothing in this section prohibits the United States fish and wildlife
service, its employees or agents, from using a trap listed in subsection (4) of this
section where the fish and wildlife service determines, in consultation with the
director, that the use of such traps is necessary to protect species listed as
threatened or endangered under the federal endangered species act (16 U.S.C.
Sec. 1531 et seq.).

(6) A person violating this section is guilty of a gross misdemeanor.
Sec. 375. RCW 77.15.196 and 2001 c 1 s 4 are each amended to read as

follows:
(1) It is unlawful to poison or attempt to poison any animal using sodium

fluoroacetate, also known as compound 1080, or sodium cyanide.
(2) A person violating this section is guilty of a gross misdemeanor.

Sec. 376. RCW 77.15.198 and 2001 c 1 s 5 are each amended to read as
follows:

((Any persen who vi.lats RCW 77.15.19 cr 77.15.196 is guilty of a gross
misdeffleanf.)) In addition to appropriate criminal penalties, the director shall
revoke the trapping license of any person convicted of a violation of RCW
77.15.194 or 77.15.196. The director shall not issue the violator a trapping
license for a period of five years following the revocation. Following a
subsequent conviction for a violation of RCW 77.15.194 or 77.15.196 by the
same person, the director shall not issue a trapping license to the person at any
time.

Sec. 377. RCW 78.12.061 and 1890 p 123 s 7 are each amended to read as
follows:

(1) It shall be unlawful for any person or persons, company or companies,
corporation or corporations, to sink or work through any vertical shaft at a
greater depth than one hundred and fifty feet, unless the ((said)) shaft shall be
provided with an iron-bonneted safety cage, to be used in the lowering and
hoisting of the employees of such person or persons, company or companies,
corporation or corporations. The safety apparatus, whether consisting of
eccentrics, springs or other device, shall be securely fastened to the cage, and
shall be of sufficient strength to hold the cage loaded at any depth to which the
shaft may be sunk, provided the cable shall break. The iron bonnet ((aferesai4))
shall be made of boiler sheet iron of a good quality, of at least three-sixteenths of
an inch in thickness, and shall cover the top of ((said)) the cage in such manner
as to afford the greatest protection to life and limb from any matter falling down
((said)) the shaft.

(2) Any person or persons, company or companies, or corporation or
corporations, who shall neglect, fail, or refuse to comply with this section is
guilty of a misdemeanor and shall be fined not less than five hundred dollars nor
more than one thousand dollars.

1509 ]

Ch. 53



WASHINGTON LAWS, 2003

Sec. 378. RCW 79.01.072 and 1988 c 128 s 53 are each amended to read
as follows:

If any state land inspector shall knowingly or willfully make any false
statement in any report of inspection of lands, or any false estimate of the value
of lands inspected or the timber or other valuable materials or improvements
thereon, or shall knowingly or willfully divulge anything or give any
information in regard to lands inspected by him or her, other than to the
commissioner of public lands, the deputy commissioner of public lands, or the
board of natural resources, he or she shall forthwith be removed from office, and
shall be deemed guilty of a class B felony punishable according to chapter 9A.20
RCW and in such case it shall be the duty of the commissioner of public lands
and of the members of the board of natural resources, to report all facts within
their knowledge to the proper prosecuting officer to the end that prosecution for
the offense may be had.

Sec. 379. RCW 79.01.748 and 1927 c 255 s 197 are each amended to read
as follows:

Every person who willfully commits any trespass upon any public lands of
the state and cuts down, destroys or injures any timber, or any tree standing or
growing thereon, or takes, or removes, or causes to be taken, or removed,
therefrom any wood or timber lying thereon, or maliciously injures or severs
anything attached thereto, or the produce thereof, or digs, quarries, mines, takes
or removes therefrom any earth, soil, stone, mineral, clay, sand, gravel, or any
valuable materials, ((shall-be)) is guilty of ((laeeny)) theft under chapter 9A.56
RCW.

Sec. 380. RCW 79.01.810 and 1994 c 286 s 2 are each amended to read as
follows:

(1) It is unlawful to exceed the harvest and possession restrictions imposed
under RCW 79.01.805.

(2) A violation of this section is a misdemeanor ((punishablc in accrdancc
with RCW 9.92.030)), and a violation taking place on aquatic lands is subject to
the provisions of RCW 79.01.760.

(3) A person committing a violation of this section on private tidelands
which he or she owns is liable to the state for treble the amount of damages to
the seaweed resource, and a person trespassing on private tidelands and
committing a violation of this section is liable to the private tideland owner for
treble the amount of damages to the seaweed resource. Damages recoverable
include, but are not limited to, damages for the market value of the seaweed, for
injury to the aquatic ecosystem, and for the costs of restoration. In addition, the
person is liable for reimbursing the injured party for the party's reasonable costs,
including but not limited to investigative costs and reasonable attorneys' fees and
other litigation-related costs.

Sec. 381. RCW 79.76.290 and 1974 ex.s. c 43 s 29 are each amended to
read as follows:

Violation of any provision of this chapter or of any rule, regulation, order of
the department, or condition of any permit made hereunder is a gross
misdemeanor punishable, upon conviction, by a fine of not more than two
thousand five hundred dollars or by imprisonment in the county jail for not more
than six months, or both.
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Sec. 382. RCW 79A.05.165 and 1997 c 214 s 1 are each amended to read
as follows:

(l) Every person is guilty of a misdemeanor who:
(((--))) (a) Cuts, breaks, injures, destroys, takes, or removes any tree, shrub,

timber, plant, or natural object in any park or parkway except in accordance with
such rules as the commission may prescribe; or

(((-2))) (N) Kills, or pursues with intent to kill, any bird or animal in any park
or parkway; or

(((-3-))) (c) Takes any fish from the waters of any park or parkway, except in
conformity with such general rules as the commission may prescribe; or

(((4))) (d) Willfully mutilates, injures, defaces, or destroys any guidepost,
notice, tablet, fence, inclosure, or work for the protection or ornamentation of
any park or parkway; or

(((-5))) (e) Lights any fire upon any park or parkway, except in such places as
the commission has authorized, or willfully or carelessly permits any fire which
he or she has lighted or which is under his or her charge, to spread or extend to or
burn any of the shrubbery, trees, timber, ornaments, or improvements upon any
park or parkway, or leaves any campfire which he or she has lighted or which
has been left in his or her charge, unattended by a competent person, without
extinguishing it; or

(((6))) (f) Places within any park or parkway or affixes to any object therein
contained, without a written license from the commission, any word, character,
or device designed to advertise any business, profession, article, thing,
exhibition, matter, or event(( -ef

(2)(a) Except as provided in (b) of this subsection, a person who violates
any rule adopted, promulgated, or issued by the commission pursuant to the
provisions of this chapter((;-shal-be)) is guilty of a misdemeanor ((ltess)).

(b) The commission ((has spee fied)) may specify by rule, when not
inconsistent with applicable statutes, that violation of the rule is an infraction
under chapter 7.84 RCW.

Sec. 383. RCW 80.28.190 and 1971 c 81 s 141 are each amended to read
as follows:

(1) No gas company shall, after January 1, 1956, operate in this state any
gas plant for hire without first having obtained from the commission under the
provisions of this chapter a certificate declaring that public convenience and
necessity requires or will require such operation and setting forth the area or
areas within which service is to be rendered; but a certificate shall be granted
where it appears to the satisfaction of the commission that such gas company
was actually operating in good faith, within the confines of the area for which
such certificate shall be sought, on June 8, 1955. Any right, privilege, certificate
held, owned or obtained by a gas company may be sold, assigned, leased,
transferred or inherited as other property, only upon authorization by the
commission. The commission shall have power, after hearing, when the
applicant requests a certificate to render service in an area already served by a
certificate holder under this chapter only when the existing gas company or
companies serving such area will not provide the same to the satisfaction of the
commission and in all other cases, with or without hearing, to issue ((said)) the
certificate as prayed for; or for good cause shown to refuse to issue same, or to
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issue it for the partial exercise only of ((said)) the privilege sought, and may
attach to the exercise of the rights granted by ((said)) the certificate such terms
and conditions as, in its judgment, the public convenience and necessity may
require.

(2) The commission may, at any time, by its order duly entered after a
hearing had upon notice to the holder of any certificate hereunder, and an
opportunity to such holder to be heard, at which it shall be proven that such
holder willfully violates or refuses to observe any of its proper orders, rules or
regulations, suspend, revoke, alter or amend any certificate issued under the
provisions of this section, but the holder of such certificate shall have all the
rights of rehearing, review and appeal as to such order of the commission as is
provided herein.

(3) In all respects in which the commission has power and authority under
this chapter applications and complaints may be made and filed with it, process
issued, hearings held, opinions, orders and decisions made and filed, petitions
for rehearing filed and acted upon, and petitions for writs of review to the
superior court filed therewith, appeals or mandate filed with the supreme court
or the court of appeals of this state considered and disposed of by ((said)) such
courts in the manner, under the conditions, and subject to the limitations and
with the effect specified in the Washington utilities and transportation
commission laws of this state.

(4) Every officer, agent, or employee of any corporation, and every other
person who violates or fails to comply with, or who procures, aids or abets in the
violation of any of the provisions of this section or who fails to obey, observe or
comply with any order, decision, rule or regulation, directive, demand or
requirements, or any provision of this section, is guilty of a gross misdemeanor
((and punishable as such)).

(5) Neither this section, RCW 80.28.200, 80.28.210, nor any provisions
thereof shall apply or be construed to apply to commerce with foreign nations or
commerce among the several states of this union except insofar as the same may
be permitted under the provisions of the Constitution of the United States and
acts of congress.

(6) The commission shall collect the following miscellaneous fees from gas
companies: Application for a certificate of public convenience and necessity or
to amend a certificate, twenty-five dollars; application to sell, lease, mortgage or
transfer a certificate of public convenience and necessity or any interest therein,
ten dollars.

Sec. 384. RCW 80.28.210 and 1969 ex.s. c 210 s 2 are each amended to
read as follows:

(1) Every person or corporation transporting natural gas by pipeline, or
having for one or more of its principal purposes the construction, maintenance or
operation of pipelines for transporting natural gas, in this state, even though such
person or corporation not be a public service company under chapter 80.28
RCW, and even though such person or corporation does not deliver, sell or
furnish any such gas to any person or corporation within this state, shall be
subject to regulation by the utilities and transportation commission insofar as the
construction and operation of such facilities shall affect matters of public safety,
and every such company shall construct and maintain such facilities as will be
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safe and efficient. The commission shall have the authority to prescribe rules
and regulations to effectuate the purpose of this enactment.

(2) Every such person and every such officer, agent and employee of a
corporation who, as an individual or as an officer or agent of such corporation,
violates or fails to comply with, or who procures, aids, or abets another, or his or
her company, in the violation of, or noncompliance with, any provision of this
section or any order, rule or requirement of the commission hereunder, ((Shftu
be)) is guilty of a gross misdemeanor.

Sec. 385. RCW 81.04.390 and 1980 c 104 s 5 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, every person who,
either individually, or acting as an officer or agent of a corporation other than a
public service company, violates any provision of this title, or fails to observe,
obey, or comply with any order made by the commission under this title, so long
as the same is or remains in force, or who procures, aids, or abets any such
corporation in its violation of this title, or in its failure to obey, observe, or
comply with any such order, is guilty of a gross misdemeanor((, exeept that)).

(2) A violation pertaining to equipment on motor carriers transporting
hazardous material is a misdemeanor.

Sec. 386. RCW 81.40.010 and 1992 c 102 s 1 are each amended to read as
follows:

(1) No law or order of any regulatory agency of this state shall prevent a
common carrier by railroad from staffing its passenger trains in accordance with
collective bargaining agreements or any national or other applicable settlement
of train crew size. In the absence of a collective bargaining agreement or any
national or other applicable settlement of train crew size, any common carrier
railroad operating a passenger train with a crew of less than two members shall
be subject to a safety review by the Washington utilities and transportation
commission, which, as to staffing, may issue an order requiring as many as two
crew members.

(2) Each train or engine run in violation of this section is a separate offense:
PROVIDED, That nothing in this section shall be construed as applying in the
case of disability of one or more of any train crew while out on the road between
division terminals, wrecking trains, or to any line, or part of line, where not more
than two trains are run in each twenty-four hours.

(3) Any person, corporation, company, or officer of court operating any
railroad or railway, or part of any railroad or railway in the state of Washington,
and engaged as a common carrier, in the transportation of freight or passengers,
who violates this section is guilty of a misdemeanor and upon conviction thereof
shall be fined not less than one hundred dollars nor more than five hundred
dollars for each offense.

(4) It is the duty of the commission to enforce this section.

Sec. 387. RCW 81.40.040 and 1977 c 70 s 1 are each amended to read as
follows:

(1) It ((shall-be)) is unlawful for any common carrier by railroad or any of
its officers or agents, to require or permit any employee engaged in or connected
with the movement of any train to remain on duty more than twelve consecutive
hours, except when by casualty occurring after such employee has started on his
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or her trip; or, except by accident or unavoidable delay of trains scheduled to
make connection with the train on which such employee is serving, he or she is
prevented from reaching his or her terminal; or, to require or permit any such
employee who has been on duty twelve consecutive hours to go on duty without
having had at least ten hours off duty; or, to require or permit any such employee
who has been on duty twelve hours in the aggregate in any twenty-four hour
period to continue on duty without having had at least eight hours off duty within
the twenty-four hour period.

(2) Any such common carrier, or any of its officers or agents violating this
section is guilty of a misdemeanor punishable by a fine of not less than one
hundred or more than one thousand dollars for each and evefy such violation to
be recovered in a suit or suits to be brought by the attorney general.

(3) It shall be the duty of the attorney general to bring such suits upon duly
verified information being lodged with him or her of such violation having
occurred, in any superior court.

(4) It shall also be the duty of the commission to fully investigate all cases
of the violation of this section, and to lodge with the attorney general
information of any such violation as may come to its knowledge.

Sec. 388. RCW 81.40.060 and 1961 c 14 s 81.40.060 are each amended to
read as follows:

(1) It shall be unlawful for any railroad or other transportation company
doing business in the state of Washington, or of any officer, agent or servant of
such railroad or other transportation company, to require any conductor,
engineer, brakeman, fireman, purser, or other employee, as a condition of his or
her continued employment, or otherwise to require or compel, or attempt to
require or compel, any such employees to purchase of any such railroad or other
transportation company or of any particular person, firm or corporation or at any
particular place or places, any uniform or other clothing or apparel, required by
any such railroad or other transportation company to be used by any such
employee in the performance of his or her duties as such; and any such railroad
or transportation company or any officer, agent or servant thereof, who shall
order or require any conductor, engineer, brakeman, fireman, purser, or other
person in its employ, to purchase any uniform or other clothing or apparel as
aforesaid, shall be deemed to have required such purchase as a condition of such
employee's continued employment.

(2) Any railroad or other transportation company doing business in the state
of Washington, or any officer, agent, or servant thereof, violating this section is
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine
in any sum not less than one hundred dollars nor more than five hundred dollars,
or by imprisonment in the county jail of the county where the misdemeanor is
committed, not exceeding six months.

Sec. 389. RCW 81.40.080 and 1961 c 14 s 81.40.080 are each amended to
read as follows:

(1) It shall be unlawful for any railroad company, corporation, association or
other person owning, controlling or operating any line of railroad in the state of
Washington, to build, construct, reconstruct, or repair railroad car equipment or
motive power in this state without first erecting and maintaining at every point
where five employees or more are regularly employed on such work, a shed over
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a sufficient portion of the tracks used for such work, so as to provide that all men
regularly employed in such work shall be sheltered and protected from rain and
other inclement weather: PROVIDED, That the provisions of this section shall
not apply at points where it is necessary to make light repairs only on equipment
or motive power, nor to equipment loaded with time or perishable freight, nor to
equipment when trains are being held for the movement of equipment, nor to
equipment on tracks where trains arrive or depart or are assembled or made up
for departure. The term "light repairs," as herein used, shall not include repairs
usually made in roundhouse, shop or shed upon well equipped railroads.

(2) Any railroad company or officer or agent thereof, or any other person,
who violates this section by failing or refusing to comply with its provisions is
guilty of a misdemeanor, and each day's failure or refusal to comply shall be
considered a separate offense.

Sec. 390. RCW 81.40.130 and 1961 c 14 s 81.40.130 are each amended to
read as follows:

W(.!. It is unlawful for any employer to require any employee or applicant for
employment to pay the cost of a medical examination or the cost of furnishing
any records required by the employer as a condition of employment.

(2) Any employer who violates this section is guilty of a misdemeanor and
upon conviction shall be punished by a fine of not more than one hundred
dollars. Each violation shall constitute a separate offense.

(3) As used in this section:
(a) "Employer" means any common carrier by rail, doing business in or

operating within the state, and any subsidiary thereof.
(b) "Employee" means every person who may be permitted, required, or

directed by any employer, in consideration of direct or indirect gain or profit, to
engage in any employment.

Sec. 391. RCW 81.44.085 and 1969 ex.s. c 210 s 7 are each amended to
read as follows:

(1) Every person operating a common carrier railroad in this state shall
equip each locomotive and caboose used in train or yard switching service, and
every car used in passenger service with a first aid kit of a type to be approved
by the commission, which kit shall be plainly marked and be readily visible and
accessible and be maintained in a fully quipped condition: PROVIDED, That
such kits shall not be required on equipment used exclusively in yard or
switching service where such kits are maintained in the yard or terminal.

(2) Each locomotive and caboose shall also be furnished with sanitary cups
and sanitary ice-cooled drinking water.

(3) For the purpose of this section a "locomotive" shall include all railroad
engines propelled by any form of energy and used in rail line haul or yard
switching service.

(4) Any person violating ((afy-preisieis-e4)) this section ((shall-be)) is
guilty of a misdemeanor.

Sec. 392. RCW 81.54.030 and 1991 c 46 s 1 are each amended to read as
follows:

11 Every person operating any logging railroad or industrial railway shall,
prior to July 1st of each year, file with the commission a statement showing the
number of, and location, by name of highway, quarter section, section, township,
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and range of all crossings on his or her line and pay with the filing a fee for each
crossing so reported. The commission shall, by order, fix the exact fee based on
the cost of rendering such inspection service. All fees collected shall be
deposited in the state treasury to the credit of the public service revolving fund.
Intersections having one or more tracks shall be treated as a single crossing.
Tracks separated a distance in excess of one hundred feet from the nearest track
or group of tracks shall constitute an additional crossing. Where two or more
independently operated railroads cross each other or the same highway
intersection, each independent track shall constitute a separate crossing.

(2) Every person failing to make the report and pay the fees as required((;
shall-be)) by this section is guilty of a misdemeanor and in addition ((be))
subject to a penalty of twenty-five dollars for each day that the fee remains
unpaid after it becomes due.

Sec. 393. RCW 81.56.150 and 1961 c 14 s 81.56.150 are each amended to
read as follows:

(1) It shall be the duty of every person or corporation engaged wholly or in
part in the business of carrying passengers for hire, to provide every agent
authorized to sell its passage tickets in this state, with a certificate of his or her
authority, attested by its seal and the signature of its manager, secretary or
general passenger agent, which shall contain a designation of the place of
business at which such authority shall be exercised.

(2) Every person and every corporation or association, and every officer,
agent or employee thereof who shall sell, exchange or transfer, or have in his or
her possession with intent to sell, exchange or transfer, or maintain, conduct or
operate any office or place of business for the sale, exchange or transfer of any
passage ticket or pass or part thereof, or any other evidence of a right to travel
upon any railroad or boat, whether the same be owned or operated within or
without the limits of this state, in any place except his or her place of business, or
within such place of business without having rightfully in his or her possession
and posted in a conspicuous place therein the certificate of authority
((hereinabevc pr-vided for, shall be)) required by this section is guilty of a
misdemeanor.

Sec. 394. RCW 81.60.070 and 1999 c 352 s 4 are each amended to read as
follows:

Every person who, in such manner as might, if not discovered, endanger the
safety of any engine, motor, car or train, or any person thereon, shall in any
manner interfere or tamper with or obstruct any switch, frog, rail, roadbed,
sleeper, viaduct, bridge, trestle, culvert, embankment, structure, or appliance
pertaining to or connected with any railway, or any train, engine, motor, or car
on such railway, and every person who shall discharge any firearm or throw any
dangerous missile at any train, engine, motor, or car on any railway, is guilty of a
class B felony and shall be punished by imprisonment in a state correctional
facility for not more than ten years.

Sec. 395. RCW 81.60.080 and 1992 c 7 s 61 are each amended to read as
follows:

(1) Any person or persons who shall willfully or maliciously, with intent to
injure or deprive the owner thereof, take, steal, remove, change, add to, alter, or
in any manner interfere with any journal bearing, brass, waste, packing, triple
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valve, pressure cock, brake, air hose, or any other part of the operating
mechanism of any locomotive, engine, tender, coach, car, caboose, or motor car
used or capable of being used by any railroad or railway company in this state,
((shall-be)) is guilty of a class C felony, and upon conviction thereof shall be
punished by imprisonment in a state correctional facility for not more than five
years, or by a fine not exceeding one thousand dollars, or by both such fine and
imprisonment.

(2) Every person who buys or receives any of the property described in
subsection (1) of this section, knowing the same to have been stolen, is guilty of
a class C felony, and upon conviction thereof shall be punished as provided in
subsection (1) of this section.

Sec. 396. RCW 81.64.090 and 1961 c 14 s 81.64.090 are each amended to
read as follows:

(1) Street railway or street car companies, or street car corporations, shall
employ none but competent men to operate or assist as conductors, motormen or
gripmen upon any street railway, or streetcar line in this state.

(2) A person shall be deemed competent to operate or assist in operating
cars or (dummies) usually used by street railway or streetcar companies, or
corporations, only after first having served at least three days under personal
instruction of a regularly employed conductor, motorman. or gripman on a car or
dummy in actual service on the particular street railway or streetcar line for
which the service of an additional person or additional persons may be required:
PROVIDED, That during a strike on the streetcar lines the railway companies
may employ competent persons who have not worked three days on the
particular streetcar line.

(3) Any violation of this section by the president, secretary, manager,
superintendent, assistant superintendent, stockholder, or other officer or
employee of any company or corporation owning or operating any street railway
or streetcar line or any receiver of street railway or streetcar company, or street
railway or streetcar corporations appointed by any court within this state to
operate such car line is a misdemeanor punishable by a fine in any amount not
less than fifty dollars nor more than two hundred dollars, or imprisonment in the
county Jail for a term of thirty days, or both such fine and imprisonment at the
discretion of the court.

Sec. 397. RCW 81.64.160 and 1961 c 14 s 81.64.160 are each amended to
read as follows:

(1) No person, agent, officer, manager, or superintendent or receiver of any
corporation or owner of streetcars shall require his, her, or its gripmen,
motormen, drivers, or conductors to work more than ten hours in any twenty-
four hours.

(2) Any person, agent, officer, manager, superintendent, or receiver of any
corporation, or owner of streetcar or cars, violating this section is guilty of a
misdemeanor, and shall be fined in any sum not less than twenty-five dollars nor
more than one hundred dollars for each day in which such gripman, motorman,
driver, or conductor in the employ of such person, agent, officer, manager,
superintendent, or receiver of such corporation or owner is required to work
more than ten hours during each twenty-four hours, as provided in this section.
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(3) It is the duty of the prosecuting attorney of each county of this state to
institute the necessary proceedings to enforce the provisions of this section.

Sec. 398. RCW 81.68.080 and 1979 ex.s. c 136 s 106 are each amended to
read as follows:

(1) Except as otherwise provided in this section, every officer, agent, or
employee of any corporation, and every other person who violates or fails to
comply with, or who procures, aids, or abets in the violation of any provisions of
this chapter, or who fails to obey, observe, or comply with any order, decision,
rule or regulation, direction, demand, or requirement, or any part of provision
thereof, is guilty of a gross misdemeanor ((and puniihable as such:
PROVIDED, That)).

(2)(a) Except as provided in (b) of this subsection, violation of such an
order, decision, rule or regulation, direction, demand, or requirement relating to
traffic including parking, standing, stopping, and pedestrian offenses is a traffic
infraction((, exeept that)).

(b) Violation of such an order, decision, rule or regulation, direction,
demand, or requirement equivalent to those provisions of Title 46 RCW set forth
in RCW 46.63.020 is a misdemeanor.

Sec. 399. RCW 82.08.0273 and 1993 c 444 s I are each amended to read
as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales to
nonresidents of this state of tangible personal property for use outside this state
when the purchaser (a) is a bona fide resident of a state or possession or Province
of Canada other than the state of Washington and such state, possession, or
Province of Canada does not impose a retail sales tax or use tax of three percent
or more or, if imposing such a tax, permits Washington residents exemption from
otherwise taxable sales by reason of their residence, and (b) agrees, when
requested, to grant the department of revenue access to such records and other
forms of verification at his or her place of residence to assure that such
purchases are not first used substantially in the state of Washington.

(2)(a) Any person claiming exemption from retail sales tax under the
provisions of this section must display proof of his or her current nonresident
status as herein provided.

(b) Acceptable proof of a nonresident person's status shall include one piece
of identification such as a valid driver's license from the jurisdiction in which the
out-of-state residency is claimed or a valid identification card which has a
photograph of the holder and is issued by the out-of-state jurisdiction.
Identification under this subsection (2)(b) must show the holder's residential
address and have as one of its legal purposes the establishment of residency in
that out-of-state jurisdiction.

(3) Nothing in this section requires the vendor to make tax exempt retail
sales to nonresidents. A vendor may choose to make sales to nonresidents,
collect the sales tax, and remit the amount of sales tax collected to the state as
otherwise provided by law. If the vendor chooses to make a sale to a nonresident
without collecting the sales tax, the vendor shall, in good faith, examine the
proof of nonresidence, determine whether the proof is acceptable under
subsection (2)(b) of this section, and maintain records for each nontaxable sale
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which shall show the type of proof accepted, including any identification
numbers where appropriate, and the expiration date, if any.

(4)(a) Any person making fraudulent statements, which includes the offer of
fraudulent identification or fraudulently procured identification to a vendor, in
order to purchase goods without paying retail sales tax ((shal--be)) is guilty of
perjury under chapter 9A.72 RCW.

(b) Any person making tax exempt purchases under this section by
displaying proof of identification not his or her own, or counterfeit
identification, with intent to violate the provisions of this section, ((shall-be)) is
guilty of a misdemeanor and, in addition, shall be liable for the tax and subject to
a penalty equal to the greater of one hundred dollars or the tax due on such
purchases.

(((b))) (5)(a) Any vendor who makes sales without collecting the tax to a
person who does not hold valid identification establishing out-of-state residency,
and any vendor who fails to maintain records of sales to nonresidents as
provided in this section, shall be personally liable for the amount of tax due.

(b) Any vendor who makes sales without collecting the retail sales tax under
this section and who has actual knowledge that the purchaser's proof of
identification establishing out-of-state residency is fraudulent ((shall-be)) is
guilty of a misdemeanor and, in addition, shall be liable for the tax and subject to
a penalty equal to the greater of one thousand dollars or the tax due on such
sales. In addition, both the purchaser and the vendor shall be liable for any
penalties and interest assessable under chapter 82.32 RCW.

Sec. 400. RCW 82.08.050 and 2001 c 188 s 4 are each amended to read as
follows:

(1) The tax hereby imposed shall be paid by the buyer to the seller, and each
seller shall collect from the buyer the full amount of the tax payable in respect to
each taxable sale in accordance with the schedule of collections adopted by the
department pursuant to the provisions of RCW 82.08.060.

(2) The tax required by this chapter, to be collected by the seller, shall be
deemed to be held in trust by the seller until paid to the department, and any
seller who appropriates or converts the tax collected to his or her own use or to
any use other than the payment of the tax to the extent that the money required to
be collected is not available for payment on the due date as prescribed in this
chapter ((shall-be)) is guilty of a gross misdemeanor.

(2) In case any seller fails to collect the tax herein imposed or having
collected the tax, fails to pay it to the department in the manner prescribed by
this chapter, whether such failure is the result of his or her own acts or the result
of acts or conditions beyond his or her control, he or she shall, nevertheless, be
personally liable to the state for the amount of the tax, unless the seller has taken
from the buyer in good faith a properly executed resale certificate under RCW
82.04.470 or a copy of a direct pay permit issued under RCW 82.32.087.

(4) The amount of tax, until paid by the buyer to the seller or to the
department, shall constitute a debt from the buyer to the seller and any seller
who fails or refuses to collect the tax as required with intent to violate the
provisions of this chapter or to gain some advantage or benefit, either direct or
indirect, and any buyer who refuses to pay any tax due under this chapter ((shIll
be)) is guilty of a misdemeanor.
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(5) The tax required by this chapter to be collected by the seller shall be
stated separately from the selling price in any sales invoice or other instrument
of sale. On all retail sales through vending machines, the tax need not be stated
separately from the selling price or collected separately from the buyer. For
purposes of determining the tax due from the buyer to the seller and from the
seller to the department it shall be conclusively presumed that the selling price
quoted in any price list, sales document, contract or other agreement between the
parties does not include the tax imposed by this chapter, but if the seller
advertises the price as including the tax or that the seller is paying the tax, the
advertised price shall not be considered the selling price.

(6) Where a buyer has failed to pay to the seller the tax imposed by this
chapter and the seller has not paid the amount of the tax to the department, the
department may, in its discretion, proceed directly against the buyer for
collection of the tax, in which case a penalty of ten percent may be added to the
amount of the tax for failure of the buyer to pay the same to the seller, regardless
of when the tax may be collected by the department; and all of the provisions of
chapter 82.32 RCW, including those relative to interest and penalties, shall apply
in addition; and, for the sole purpose of applying the various provisions of
chapter 82.32 RCW, the twenty-fifth day of the month following the tax period
in which the purchase was made shall be considered as the due date of the tax.

Sec. 401. RCW 82.36.330 and 1998 c 176 s 39 are each amended to read
as follows:

(1) Upon the approval of the director of the claim for refund, the state
treasurer shall draw a warrant upon the state treasury for the amount of the claim
in favor of the person making such claim and the warrant shall be paid from the
excise tax collected on motor vehicle fuel: PROVIDED, That the state treasurer
shall deduct from each marine use refund claim an amount equivalent to one
cent per gallon and shall deposit the same in the coastal protection fund created
by RCW 90.48.390.

(2) Applications for refunds of excise tax shall be filed in the office of the
director not later than the close of the last business day of a period thirteen
months from the date of purchase of such motor fuel, and if not filed within this
period the right to refund shall be forever barred, except that such limitation
shall not apply to claims for loss or destruction of motor vehicle fuel as provided
by the provisions of RCW 82.36.370.

(3) The department shall pay interest of one percent on any refund payable
under this chapter that is issued more than thirty state business days after the
receipt of a claim properly filed and completed in accordance with this section.
After the end of the thirty business-day period, additional interest shall accrue at
the rate of one percent on the amount payable for each thirty calendar-day
period, until the refund is issued.

(4) Any person or the member of any firm or the officer or agent of any
corporation who makes any false statement in any claim required for the refund
of excise tax, as provided in this chapter, or who collects or causes to be repaid
to him or her or to any other person any such refund without being entitled to the
same under the provisions of this chapter ((shall-be)) is guilty of a gross
misdemeanor.
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Sec. 402. RCW 82.36.400 and 1998 c 176 s 46 are each amended to read
as follows:

(1) It shall be unlawful for any person to commit any of the following acts:
(((4-))) (a) To display, or cause to permit to be displayed, or to have in

possession, any motor vehicle fuel license knowing the same to be fictitious or to
have been suspended, canceled, revoked or altered;

(((-2))) (b) To lend to, or knowingly permit the use of, by one not entitled
thereto, any motor vehicle fuel license issued to the person lending it or
permitting it to be used;

(((-3))) (c) To display or to represent as one's own any motor vehicle fuel
license not issued to the person displaying the same;

(((4))) (d) To use a false or fictitious name or give a false or fictitious
address in any application or form required under the provisions of this chapter,
or otherwise commit a fraud in any application, record, or report;

(((-5))) (e) To refuse to permit the director, or any agent appointed by him or
her in writing, to examine his or her books, records, papers, storage tanks, or
other equipment pertaining to the use or sale and delivery of motor vehicle fuels
within the state.

(2) Except as otherwise provided, any person violating any of the provisions
of this chapter ((shall-be)) is guilty of a gross misdemeanor and shall, upon
conviction thereof, be sentenced to pay a fine of not less than five hundred
dollars nor more than one thousand dollars and costs of prosecution, or
imprisonment for not more than one year, or both.

Sec. 403. RCW 82.44.120 and 1993 c 307 s 3 are each amended to read as
follows:

_1) Whenever any person has paid a motor vehicle license fee, and together
therewith has paid an excise tax imposed under the provisions of this chapter,
and the director determines that the payor is entitled to a refund of the entire
amount of the license fee as provided by law, then the payor shall also be entitled
to a refund of the entire excise tax collected under the provisions of this chapter.
In case the director determines that any person is entitled to a refund of only a
part of the license fee so paid, the payor shall be entitled to a refund of the
difference, if any, between the excise tax collected and that which should have
been collected.

(2) In case no claim is to be made for the refund of the license fee or any
part thereof, but claim is made by any person that he or she has paid an
erroneously excessive amount of excise tax, the department shall determine in
the manner generally provided in this chapter the amount of such excess, if any,
that has been paid and shall certify to the state treasurer that such person is
entitled to a refund in such amount.

(3) In any case where due to error, a person has been required to pay an
excise tax pursuant to this chapter and a vehicle license fee pursuant to Title 46
RCW which amounts to an overpayment of ten dollars or more, such person
shall be entitled to a refund of the entire amount of such overpayment, regardless
of whether or not a refund of the overpayment has been requested. Conversely,
if due to error, the department or its agents has failed to collect the full amount of
the license fee and excise tax due, which underpayment is in the amount of ten
dollars or more, the department shall charge and collect such additional amount
as will constitute full payment of the tax.
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(4) Any claim for refund of an erroneously excessive amount of excise tax
or overpayment of excise tax with a motor vehicle license fee must be filed with
the director within three years after the claimed erroneous payment was made.

(5) If the department approves the claim it shall notify the state treasurer to
that effect, and the treasurer shall make such approved refunds from the general
fund and shall mail or deliver the same to the person entitled thereto.

(6) Any person making any false statement under which he or she obtains
any amount of refund to which he or she is not entitled under the provisions of
this section is guilty of a gross misdemeanor.

See. 404. RCW 82.45.090 and 1993 sp.s. c 25 s 506 are each amended to
read as follows:

(1) Except for a sale of a beneficial interest in real property where no
instrument evidencing the sale is recorded in the official real property records of
the county in which the property is located, the tax imposed by this chapter shall
be paid to and collected by the treasurer of the county within which is located the
real property which was sold. In collecting the tax the treasurer shall act as agent
for the state. The county treasurer shall cause a stamp evidencing satisfaction of
the lien to be affixed to the instrument of sale or conveyance prior to its
recording or to the real estate excise tax affidavit in the case of used mobile
home sales and used floating home sales. A receipt issued by the county
treasurer for the payment of the tax imposed under this chapter shall be evidence
of the satisfaction of the lien imposed hereunder and may be recorded in the
manner prescribed for recording satisfactions of mortgages. No instrument of
sale or conveyance evidencing a sale subject to the tax shall be accepted by the
county auditor for filing or recording until the tax shall have been paid and the
stamp affixed thereto; in case the tax is not due on the transfer, the instrument
shall not be so accepted until suitable notation of such fact has been made on the
instrument by the treasurer.

(2) For a sale of a beneficial interest in real property where a tax is due
under this chapter and where no instrument is recorded in the official real
property records of the county in which the property is located, the sale shall be
reported to the department of revenue within five days from the date of the sale
on such returns or forms and according to such procedures as the department
may prescribe. Such forms or returns shall be signed by both the transferor and
the transferee and shall be accompanied by payment of the tax due.

(3) Any person who intentionally makes a false statement on any return or
form required to be filed with the department under this chapter ((shall be)) is
guilty of perjury under chapter 9A.72 RCW.

Sec. 405. RCW 82.49.065 and 1992 c 154 s 4 are each amended to read as
follows:

(1) Whenever any person has paid a vessel license fee, and with the fee has
paid an excise tax imposed under this chapter, and the director of licensing
determines that the payor is entitled to a refund of the entire amount of the
license fee as provided by law, then the payor shall also be entitled to a refund of
the entire excise tax collected under this chapter together with interest at the rate
specified in RCW 82.32.060. If the director determines that any person is
entitled to a refund of only a part of the license fee paid, the payor shall be
entitled to a refund of the difference, if any, between the excise tax collected and
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that which should have been collected together with interest at the rate specified
in RCW 82.32.060. The state treasurer shall determine the amount of such
refund by reference to the applicable excise tax schedule prepared by the
department of revenue in cooperation with the department of licensing.

(2) If no claim is to be made for the refund of the license fee, or any part of
the fee, but claim is made by any person that he or she has paid an erroneously
excessive amount of excise tax, the department of licensing shall determine in
the manner generally provided in this chapter the amount of such excess, if any,
that has been paid and shall certify to the state treasurer that the person is entitled
to a refund in that amount together with interest at the rate specified in RCW
82.32.060.

(3) If due to error a person has been required to pay an excise tax pursuant to
this chapter and a license fee under chapter 88.02 RCW which amounts to an
overpayment of ten dollars or more, such person shall be entitled to a refund of
the entire amount of such overpayment, together with interest at the rate
specified in RCW 82.32.060, regardless of whether a refund of the overpayment
has been requested. If due to error the department or its agents has failed to
collect the full amount of the license fee and excise tax due, which
underpayment is in the amount of ten dollars or more, the department shall
charge and collect such additional amount as will constitute full payment of the
tax and any penalties or interest at the rate specified in RCW 82.32.050.

(4) If the department approves the claim, it shall notify the state treasurer to
that effect and the treasurer shall make such approved refunds and the other
refunds provided for in this section from the general fund and shall mail or
deliver the same to the person entitled to the refund.

(5) Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 406. RCW 82.50.170 and 1992 c 154 s 6 are each amended to read as
follows:

(1) In case a claim is made by any person that the person has erroneously
paid the tax or a part thereof or any charge hereunder, the person may apply in
writing to the department of licensing for a refund of the amount of the claimed
erroneous payment within thirteen months of the time of payment of the tax on
such a form as is prescribed by the department of licensing. The department of
licensing shall review such application for refund, and, if it determines that an
erroneous payment has been made by the taxpayer, it shall certify the amount to
be refunded to the state treasurer that such person is entitled to a refund in such
amount together with interest at the rate specified in RCW 82.32.060, and the
treasurer shall make such approved refund together with interest at the rate
specified in RCW 82.32.060 herein provided for from the general fund and shall
mail or deliver the same to the person entitled thereto.

(2) If due to error a person has been required to pay an excise tax under this
chapter and a vehicle license fee under Title 46 RCW which amounts to an
overpayment of ten dollars or more, such person shall be entitled to a refund of
the entire amount of such overpayment, together with interest at the rate
specified in RCW 82.32.060, regardless of whether a refund of the overpayment
has been requested. If due to error the department or its agents has failed to
collect the full amount of the license fee and excise tax due, which
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underpayment is in the amount of ten dollars or more, the department shall
charge and collect such additional amount as will constitute full payment of the
tax and any penalties or interest at the rate specified in RCW 82.32.050.

() Any person making any false statement in the claim herein mentioned,
under which the person obtains any amount of refund to which the person is not
entitled under the provisions of this section, ((shall-be)) is guilty of a gross
misdemeanor.

Sec. 407. RCW 84.08.050 and 1973 c 95 s 8 are each amended to read as
follows:

1.) The department of revenue shall:
(((-1-))) (a) Require individuals, partnerships, companies, associations and

corporations to furnish information as to their capital, funded debts, investments,
value of property, earnings, taxes and all other facts called for on these subjects
so that the department may determine the taxable value of any property or any
other fact it may consider necessary to carry out any duties now or hereafter
imposed upon it, or may ascertain the relative burdens borne by all kinds and
classes of property within the state, and for these purposes their records, books,
accounts, papers and memoranda shall be subject to production and inspection,
investigation and examination by ((said)) the department, or any employee
thereof designated by ((said)) the department for such purpose, and any or all
real and/or personal property in this state shall be subject to visitation,
investigation, examination and/or listing at any and all times by the department
or by any employee thereof designated by ((said)) the department.

((())) (b) Summon witnesses to appear and testify on the subject of capital,
funded debts, investments, value of property, earnings, taxes, and all other facts
called for on these subjects, or upon any matter deemed material to the proper
assessment of property, or to the investigation of the system of taxation, or the
expenditure of public funds for state, county, district and municipal purposes:
PROVIDED, HOWEVER, No person shall be required to testify outside of the
county in which the taxpayer's residence, office or principal place of business, as
the case may be, is located. Such summons shall be served in like manner as a
subpoena issued out of the superior court and be served by the sheriff of the
proper county, and such service certified by him or her to ((said)) the department
without compensation therefor. Persons appearing before ((said)) the
department in obedience to a summons shall in the discretion of the department
receive the same compensation as witnesses in the superior court.

(c) Thoroughly investigate all complaints which may be made to it of
illegal, unjust or excessive taxation, and shall endeavor to ascertain to what
extent and in what manner, if at all, the present system is inequal or oppressive.

(2) Any member of the department or any employee thereof designated for
that purpose may administer oaths to witnesses.

(3)(a) In case any witness shall fail to obey the summons to appear, or refuse
to testify, or shall fail or refuse to comply with any of the provisions of
subsection((s)) (1) ((and--(2))) (a) or (b) of this section, such person, for each
separate or repeated offense, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined in any sum not less than fifty dollars, nor more
than five thousand dollars.

(b) Any person who shall testify falsely ((shall-be)) is guilty of perury and
shall be punished ((for- peijury)) under chapter 9A.72 RCW.
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(((3) Thoroughly investigate all eeomplaints whieh mnay be mnade to it of
illegal, ttnjust or exeessive taxation, and shall efideaver to asertain to what
extent and in what m,,anner, if at all, the presnt system ie iqual or ,pprfessive.))

Sec. 408. RCW 84.36.387 and 1992 c 206 s 14 are each amended to read
as follows:

(1) All claims for exemption shall be made and signed by the person entitled
to the exemption, by his or her attorney in fact or in the event the residence of
such person is under mortgage or purchase contract requiring accumulation of
reserves out of which the holder of the mortgage or contract is required to pay
real estate taxes, by such holder or by the owner, either before two witnesses or
the county assessor or his or her deputy in the county where the real property is
located: PROVIDED, That if a claim for exemption is made by a person living
in a cooperative housing association, corporation, or partnership, such claim
shall be made and signed by the person entitled to the exemption and by the
authorized agent of such cooperative.

(2) If the taxpayer is unable to submit his or her own claim, the claim shall
be submitted by a duly authorized agent or by a guardian or other person charged
with the care of the person or property of such taxpayer.

(3) All claims for exemption and renewal applications shall be accompanied
by such documented verification of income as shall be prescribed by rule
adopted by the department of revenue.

(4) Any person signing a false claim with the intent to defraud or evade the
payment of any tax ((shall-be)) is guilty of ((the effe se- f)) perjury under
chapter 9A.72 RCW.

(5) The tax liability of a cooperative housing association, corporation, or
partnership shall be reduced by the amount of tax exemption to which a claimant
residing therein is entitled and such cooperative shall reduce any amount owed
by the claimant to the cooperative by such exact amount of tax exemption or, if
no amount be owed, the cooperative shall make payment to the claimant of such
exact amount of exemption.

(6) A remainderman or other person who would have otherwise paid the tax
on real property that is the subject of an exemption granted under RCW
84.36.381 for an estate for life shall reduce the amount which would have been
payable by the life tenant to the remainderman or other person to the extent of
the exemption. If no amount is owed or separately stated as an obligation
between these persons, the remainderman or other person shall make payment to
the life tenant in the exact amount of the exemption.

Sec. 409. RCW 84.40.120 and 1961 c 15 s 84.40.120 are each amended to
read as follows:

(1) Any oath authorized to be administered under this title may be
administered by any assessor or deputy assessor, or by any other officer having
authority to administer oaths.

(2) Any person willfully making a false list, schedule, or statement under
oath ((shall be liable as in case)) is guilty of perjury under chapter 9A.72 RCW.

Sec. 410. RCW 84.40.340 and 1997 c 239 s 3 are each amended to read as
follows:

(1) For the purpose of verifying any list, statement, or schedule required to
be furnished to the assessor by any taxpayer, any assessor or his or her trained
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and qualified deputy at any reasonable time may visit, investigate and examine
any personal property, and for this purpose the records, accounts and inventories
also shall be subject to any such visitation, investigation and examination which
shall aid in determining the amount and valuation of such property. Such powers
and duties may be performed at any office of the taxpayer in this state, and the
taxpayer shall furnish or make available all such information pertaining to
property in this state to the assessor although the records may be maintained at
any office outside this state.

(2) Any information or facts obtained pursuant to this section shall be used
by the assessor only for the purpose of determining the assessed valuation of the
taxpayer's property: PROVIDED, That such information or facts shall also be
made available to the department of revenue upon request for the purpose of
determining any sales or use tax liability with respect to personal property, and
except in a civil or criminal judicial proceeding or an administrative proceeding
in respect to penalties imposed pursuant to RCW 84.40.130, to such sales or use
taxes, or to the assessment or valuation for tax purposes of the property to which
such information and facts relate, shall not be disclosed by the assessor or the
department of revenue without the permission of the taxpayer to any person
other than public officers or employees whose duties relate to valuation of
property for tax purposes or to the imposition and collection of sales and use
taxes, and any violation of this secrecy provision ((shall constitute)) is a gross
misdemeanor.

Sec. 411. RCW 87.03.200 and 1983 c 167 s 213 are each amended to read
as follows:

(1) At the election provided for in RCW 87.03.190, there shall be submitted
to the electors of ((said)) the district possessing the qualifications prescribed by
law the question of whether or not the bonds of ((said)) the district in the amount
and of the maturities determined by the board of directors shall be issued. Bonds
issued under the provisions of this act shall be serial bonds payable in legal
currency of the United States in such series and amounts as shall be determined
and declared by the board of directors in the resolution calling the election:
PROVIDED, That the first series shall mature not later than ten years and the
last series not later than forty years from the date thereof: PROVIDED
FURTHER, That bonds, authorized by a special election held in the district
under the provisions of a former statute, which has subsequent to ((said)) the
authorization been amended, but not issued prior to the amendment of ((said))
the former statute, may be issued in the form provided in ((said)) the former
statute, and any such bonds heretofore or hereafter so issued and sold are hereby
confirmed and validated.

Notice of such bond election must be given by publication of such notice in
some newspaper published in the county where the office of the board of
directors of such district is required to be kept, once a week for at least two
weeks (three times). Such notices must specify the time of holding the election,
and the amount and maturities of bonds proposed to be issued; and ((said)) the
election must be held and the results thereof determined and declared in all
respects as nearly as practicable in conformity with the provisions of law
governing the election of the district officers: PROVIDED, That no informality
in conducting such election shall invalidate the same, if the election shall have
been otherwise fairly conducted. At such election the ballots shall contain the
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words "Bonds Yes" and "Bonds No," or words equivalent thereto. If a majority
of the votes cast are cast "Bonds Yes," the board of directors shall thereupon
have authority to cause bonds in ((said)) such amount and maturities to be
issued. If the majority of the votes cast at any bond election are "Bonds No," the
result of such election shall be so declared and entered of record; but if contract
is made or is to be made with the United States as in RCW 87.03.140 provided,
and bonds are not to be deposited with the United States in connection with such
contract, the question submitted at such special election shall be whether
contract shall be entered into with the United States. The notice of election shall
state under the terms of what act or acts of congress contract is proposed to be
made, and the maximum amount of money payable to the United States for
construction purposes exclusive of penalties and interest. The ballots for such
election shall contain the words "Contract with the United States Yes" and
"Contract with the United States No," or words equivalent thereto. And
whenever thereafter ((said)) the board, in its judgment, deems it for the best
interest of the district that the question of issuance of bonds for ((s-aid)) such
amount, or any amount, or the question of entering into a contract with the
United States, shall be submitted to ((said)) the electors, it shall so declare, by
resolution recorded in its minutes, and may thereupon submit such question to
((said)) the electors in the same manner and with like effect as at such previous
election.

(2) All bonds issued under this act shall bear interest at such rate or rates as
the board of directors may determine, payable semiannually on the first day of
January and of July of each year. The principal and interest shall be payable at
the office of the county treasurer of the county in which the office of the board of
directors is situated, or if the board of directors shall so determine at the fiscal
agency of the state of Washington in New York City, ((said)) the place of
payment to be designated in the bond. The bonds may be in such denominations
as the board of directors may in its discretion determine, except that bonds other
than bond number one of any issue shall be in a denomination that is a multiple
of one hundred dollars. Such bonds may be in any form, including bearer bonds
or registered bonds as provided in RCW 39.46.030. ((Said)) The bonds shall be
negotiable in form, signed by the president and secretary, and the seal of the
district shall be affixed thereto. The printed, engraved, or lithographed facsimile
signatures of the president and secretary of the district's board of directors shall
be sufficient signatures on the bonds or any coupons: PROVIDED, That such
facsimile signatures on the bonds may be used only after the filing, by the officer
whose facsimile signature is to be used, with the secretary of state of his or her
manual signature certified by him or her under oath, whereupon that officer's
facsimile signature has the same legal effect as his or her manual signature:
PROVIDED, FURTHER, That either the president of the board of directors' or
the secretary's signature on the bonds shall be manually subscribed: AND
PROVIDED FURTHER, That whenever such facsimile reproduction of the
signature of any officer is used in place of the manual signature of such officer,
the district's board of directors shall specify in a written order or requisition to
the printer, engraver, or lithographer the number of bonds or any coupons upon
which such facsimile signature is to be printed, engraved, or lithographed and
the manner of numbering the bonds or any coupons upon which such signature
shall be placed. Within ninety days after the completion of the printing,
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engraving, or lithographing of such bonds or any coupons, the plate or plates
used for the purpose of affixing the facsimile signature shall be destroyed, and it
shall be the duty of the district's board of directors, within ninety days after
receipt of the completed bonds or any coupons, to ascertain that such plate or
plates have been destroyed. Every printer, engraver, or lithographer who, with
the intent to defraud, prints, engraves, or lithographs a facsimile signature upon
any bond or any coupon without written order of the district's board of directors,
or fails to destroy such plate or plates containing the facsimile signature upon
direction of such issuing authority, ((shall-be)) is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

(3) Whenever the electors shall vote to authorize the issuance of bonds of
the district such authorization shall nullify and cancel all unsold bonds
previously authorized, and if the question is submitted to and carried by the
electors at the bond election, any bond issue may be exchanged in whole or in
part, at par, for any or all of a valid outstanding bond issue of the district when
mutually agreeable to the owner or owners thereof and the district, and the
amount of ((said)) the last bond issue in excess, if any, of that required for
exchange purposes, may be sold as in the case of an original issue. The bonds of
any issue authorized to be exchanged in whole or in part for outstanding bonds
shall state on their face the amount of such issue so exchanged, and shall contain
a certificate of the treasurer of the district as to the amount of the bonds
exchanged, and that ((said)) the outstanding bonds have been surrendered and
canceled: PROVIDED FURTHER, That where bonds have been authorized and
unsold, the board of directors may submit to the qualified voters of the district
the question of canceling ((seid)) the previous authorization, which question
shall be submitted upon the same notice and under the same regulations as
govern the submission of the original question of authorizing a bond issue. At
such election the ballots shall contain the words "Cancellation Yes," and
"Cancellation No," or words equivalent thereto. If at such election a majority of
the votes ((shall-be)) are "Cancellation Yes," the ((seid)) issue shall be thereby
canceled and no bonds may be issued thereunder. If the majority of ((said))
ballots ((shall-be)) are "Cancellation No," ((said)) the original authorization shall
continue in force with like effect as though ((said)) the cancellation election had
not been held: PROVIDED, That bonds deposited with the United States in
payment or in pledge may call for the payment of such interest at such rate or
rates, may be of such denominations, and call for the repayment of the principal
at such times as may be agreed upon between the board and the secretary of the
interior.

(4) Each issue shall be numbered consecutively as issued, and the bonds of
each issue shall be numbered consecutively and bear date at the time of their
issue. The bonds may be in any form, including bearer bonds or registered
bonds as provided in RCW 39.46.030. ((Said)) The bonds shall express upon
their face that they were issued by authority of this act, stating its title and date of
approval, and shall also state the number of issue of which such bonds are a part.
In case the money received by the sale of all bonds issued be insufficient for the
completion of plans of the canals and works adopted, and additional bonds be
not voted, or a contract calling for additional payment to the United States be not
authorized and made, as the case may be, it shall be the duty of the board of
directors to provide for the completion of ((said)) the plans by levy of
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assessments therefor. It shall be lawful for any irrigation districts which have
heretofore issued and sold bonds under the law then in force, to issue in place
thereof an amount of bonds not in excess of such previous issue, and to sell the
same, or any part thereof, as hereinafter provided, or exchange the same, or any
part thereof, with the owners of such previously issued bonds which may be
outstanding, upon such terms as may be agreed upon between the board of
directors of the district and the holders of such outstanding bonds: PROVIDED,
That the question of such reissue of bonds shall have been previously voted upon
favorably by the legally qualified electors of such district, in the same manner as
required for the issue of original bonds, and the ((said)) board shall not exchange
any such bonds for a less amount in par value of the bonds received; all of such
old issue in place of which new bonds are issued shall be destroyed whenever
lawfully in possession of ((said)) the board. Bonds issued under the provisions
of this section may, when so authorized by the electors, include a sum sufficient
to pay the interest thereon for a period not exceeding the first four years.
Whenever an issue of bonds shall have been authorized pursuant to law, and any
of the earlier series shall have been sold, and the later series, or a portion thereof,
remain unsold, the directors may sell such later series pursuant to law, or such
portion thereof as shall be necessary to pay the earlier series, or ((said)) the
directors may exchange ((said)) the later series for the earlier series at not less
than the par value thereof, ((said)) the sale or exchange to be made not more than
six months before the maturity of ((said)) the earlier series and upon ((said)) the
exchange being made the maturing bonds shall be disposed of as hereinbefore
provided in the case of bonds authorized to be exchanged in whole or in part for
outstanding bonds.

(5) Notwithstanding subsections (I) through (4) of this section, such bonds
may be issued and sold in accordance with chapter 39.46 RCW.

Sec. 412. RCW 87.03.490 and 1983 c 167 s 223 are each amended to read
as follows:

(1) If decision shall be rendered in favor of the improvement, the board shall
enter an order establishing the boundaries of the ((said)) improvement district
and shall adopt plans for the proposed improvement and determine the number
of annual installments not exceeding fifty in which the cost of ((said)) the
improvement shall be paid. The cost of ((said)) the improvement shall be
provided for by the issuance of local improvement district bonds of the district
from time to time, therefor, either directly for the payment of the labor and
material or for the securing of funds for such purpose, or by the irrigation district
entering into a contract with the United States or the state of Washington, or
both, to repay the cost of ((said)) the improvement. ((8aid)) The bonds shall
bear interest at a rate or rates determined by the board, payable semiannually,
and shall state upon their face that they are issued as bonds of the irrigation
district; that all lands within ((said)) the local improvement district shall be
primarily liable to assessment for the principal and interest of ((said)) the bonds
and that ((said)) the bonds are also a general obligation of the ((said)) district.
The bonds may be in such denominations as the board of directors may in its
discretion determine, except that bonds other than bond number one of any issue
shall be in a denomination that is a multiple of one hundred dollars, and no bond
shall be sold for less than par. Any contract entered into for ((said)) the local
improvement by the district with the United States or the state of Washington, or
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both although all the lands within ((said)) the local improvement district shall be
primarily liable to assessment for the principal and interest thereon, shall be a
general obligation of the irrigation district. Such bonds may be in any form,
including bearer bonds or registered bonds as provided in RCW 39.46.030.

(2) No election shall be necessary to authorize the issuance of such local
improvement bonds or the entering into of such a contract. Such bonds, when
issued, shall be signed by the president and secretary of the irrigation district
with the seal of ((said)) the district affixed. The printed, engraved, or
lithographed facsimile signatures of the president and secretary of the district's
board of directors shall be sufficient signatures on the bonds or any coupons:
PROVIDED, That such facsimile signatures on the bonds may be used only after
the filing, by the officer whose facsimile signature is to be used, with the
secretary of state of his or her manual signature certified by him or her under
oath, whereupon that officer's facsimile signature has the same legal effect as his
or her manual signature: PROVIDED, FURTHER, That either the president of
the board of directors' or the secretary's signature on the bonds shall be manually
subscribed: AND PROVIDED FURTHER, That whenever such facsimile
reproduction of the signature of any officer is used in place of the manual
signature of such officer, the district's board of directors shall specify in a written
order or requisition to the printer, engraver, or lithographer the number of bonds
or any coupons upon which such facsimile signature is to be printed, engraved,
or lithographed and the manner of numbering the bonds or any coupons upon
which such signature shall be placed. Within ninety days after the completion of
the printing, engraving, or lithographing of such bonds or any coupons, the plate
or plates used for the purpose of affixing the facsimile signature shall be
destroyed, and it shall be the duty of the district's board of directors, within
ninety days after receipt of the completed bonds or any coupons, to ascertain that
such plate or plates have been destroyed. Every printer, engraver, or
lithographer who, with the intent to defraud, prints, engraves, or lithographs a
facsimile signature upon any bond or coupon without written order of the
district's board of directors, or fails to destroy such plate or plates containing the
facsimile signature upon direction of such issuing authority, ((shall-be)) is guilty
of a class B felony punishable according to chapter 9A.20 RCW.

(3) The proceeds from the sale of such bonds shall be deposited with the
treasurer of the district, who shall place them in a special fund designated
"Construction fund of local improvement district number ........

(4) Whenever such improvement district has been organized, the boundaries
thereof may be enlarged to include other lands which can be served or will be
benefited by the proposed improvement upon petition of the owners thereof and
the consent of the United States or the state of Washington, or both, in the event
the irrigation district has contracted with the United States or the state of
Washington, or both, to repay the cost of the improvement: PROVIDED, That at
such time the lands so included shall pay their equitable proportion upon the
basis of benefits of the improvement theretofore made by the ((said)) local
improvement district and shall be liable for the indebtedness of the ((said)) local
improvement district in the same proportion and same manner and subject to
assessment as if ((said)) the lands had been incorporated in ((said)) the
improvement district at the beginning of its organization.
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(((2))) (5) Notwithstanding ((subseetion (-) -ef)) this section, such bonds
may be issued and sold in accordance with chapter 39.46 RCW.

Sec. 413. RCW 88.02.055 and 1997 c 22 s 2 are each amended to read as
follows:

M Whenever any license fee paid under this chapter has been erroneously
paid, in whole or in part, the person paying the fee, upon satisfactory proof to the
director of licensing, is entitled to a refund of the amount erroneously paid.

( A license fee is refundable in one or more of the following
circumstances: (((1-)) (a) If the vessel for which the renewal license was
purchased was destroyed before the beginning date of the registration period for
which the renewal fee was paid; (((2))) (b) if the vessel for which the renewal
license was purchased was permanently removed from the state before the
beginning date of the registration period for which the renewal fee was paid;
(((-3))) (c) if the vessel license was purchased after the owner has sold the vessel;
(((4))) (d) if the vessel is currently licensed in Washington and is subsequently
licensed in another jurisdiction, in which case any full months of Washington
fees between the date of license application in the other jurisdiction and the
expiration of the Washington license are refundable; or (((-5))) (e) if the vessel
for which the renewal license was purchased is sold before the beginning date of
the registration period for which the renewal fee was paid, and the payor returns
the new, unused, never affixed license renewal decal to the department before
the beginning of the registration period for which the registration was purchased.

(3) Upon the refund being certified as correct to the state treasurer by the
director and being claimed in the time required by law, the state treasurer shall
mail or deliver the amount of each refund to the person entitled to the refund.

(4) A claim for refund shall not be allowed for erroneous payments unless
the claim is filed with the director within three years after such payment was
made.

(5) If due to error a person has been required to pay a license fee under this
chapter and excise tax which amounts to an overpayment of ten dollars or more,
the person is entitled to a refund of the entire amount of the overpayment,
regardless of whether a refund of the overpayment has been requested. If due to
error the department or its agents has failed to collect the full amount of the
license fee and excise tax due, which underpayment is in the amount of ten
dollars or more, the department shall charge and collect the additional amount as
will constitute full payment of the tax and fees.

(6) Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 414. RCW 88.02.118 and 2000 c 229 s 6 are each amended to read as
follows:

It is a gross misdemeanor punishable as provided under chapter 9A.20 RCW
for any person owning a vessel subject to taxation under chapter 82.49 RCW to
register a vessel in another state to avoid Washington state vessel excise tax
required under chapter 82.49 RCW or to obtain a vessel dealer's registration for
the purpose of evading excise tax on vessels under chapter 82.49 RCW. For a
second or subsequent offense, the person convicted is also subject to a fine equal
to four times the amount of avoided taxes and fees, no part of which may be
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suspended or deferred. Excise taxes owed and fines assessed will be deposited
in the manner provided under RCW 46.16.010(((-2))) (4).

Sec. 415. RCW 88.08.020 and 1992 c 7 s 62 are each amended to read as
follows:

Every person who, in such manner as might, if not discovered, endanger a
vessel, railway engine, motor, train, or car, shall show, mask, extinguish, alter, or
remove any light or signal, or exhibit any false light or signal, is guilty of a class
B felony and shall be punished by imprisonment in a state correctional facility
for not more than ten years.

Sec. 416. RCW 88.08.050 and 1992 c 7 s 63 are each amended to read as
follows:

Every person who shall willfully break, injure, deface, or destroy any
lighthouse station, post, platform, step, lamp, or other structure pertaining to
such lighthouse station, or shall extinguish or tamper with any light erected by
the United States upon or along the navigable waters of this state to aid in the
navigation thereof, in case no punishment is provided therefor by the laws of the
United States, shall be punished ((as fellows)):

(1) As a class B felony punishable by imprisonment in a state correctional
facility for not more than ten years whenever such act may endanger the safety
of any vessel navigating such waters, or jeopardize the safety of any person or
property in or upon such vessel((, by imprisenmcnt int a state c.rroctional facility
fer not fner thant tefn years)).

(2) In all other cases by imprisonment in the county jail for not more than
one year, or by a fine of not more than one thousand dollars, or by both.

Sec. 417. RCW 88.46.080 and 2000 c 69 s 8 are each amended to read as
follows:

(1) Except as provided in subsection (((Q))) (3) of this section, it shall be
unlawful for the owner or operator to knowingly and intentionally operate in this
state or on the waters of this state a covered vessel without an approved
contingency plan or an approved prevention plan as required by this chapter, or
financial responsibility in compliance with chapter 88.40 RCW and the federal
oil pollution act of 1990.

(2)(a) The first conviction under this section ((shall-be)) is a gross
misdemeanor under chapter 9A.20 RCW.

(b) A second or subsequent conviction ((shall-be)) is a class C felony under
chapter 9A.20 RCW.

(((-2))) (3) It shall not be unlawful for the owner or operator to operate a
covered vessel if:

(a) The covered vessel is not required to have a contingency plan, spill
prevention plan, or financial responsibility;

(b) All required plans have been submitted to the department as required by
this chapter and rules adopted by the department and the department is
reviewing the plan and has not denied approval; or

(c) The covered vessel has entered state waters after the United States coast
guard has determined that the vessel is in distress.

(((-3))) (4) A person may rely on a copy of the statement issued by the
department pursuant to RCW 88.46.060 as evidence that a vessel has an
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approved contingency plan and the statement issued pursuant to RCW 88.46.040
that a vessel has an approved prevention plan.

(((4))) f5 Any person found guilty of willfully violating any of the
provisions of this chapter, or any final written orders or directive of the director
or a court in pursuance thereof ((shall be dccmzd)) is guilty of a gross
misdemeanor, as provided in chapter 9A.20 RCW, and upon conviction thereof
shall be punished by a fine of up to ten thousand dollars and costs of prosecution,
or by imprisonment in the county jail for not more than one year, or by both such
fine and imprisonment in the discretion of the court. Each day upon which a
willful violation of the provisions of this chapter occurs may be deemed a
separate and additional violation.

Sec. 418. RCW 90.03.400 and 1917 c 117 s 40 are each amended to read
as follows:

(1) The unauthorized use of water to which another person is entitled or the
willful or negligent waste of water to the detriment of another, ((shall-be)) is a
misdemeanor.

(2) The possession or use of water without legal right shall be prima facie
evidence of the guilt of the person using it.

(3) It ((shal)) is also ((be)) a misdemeanor to use, store, or divert any water
until after the issuance of permit to appropriate such water.

Sec. 419. RCW 90.48.140 and 1992 c 73 s 26 are each amended to read as
follows:

Any person found guilty of willfully violating any of the provisions of this
chapter or chapter 90.56 RCW, or any final written orders or directive of the
department or a court in pursuance thereof ((shall be deemzd)) is guilty of a
((efine)) gross misdemeanor, and upon conviction thereof shall be punished by a
fine of up to ten thousand dollars and costs of prosecution, or by imprisonment
in the county jail for not more than one year, or by both such fine and
imprisonment in the discretion of the court, Each day upon which a willful
violation of the provisions of this chapter or chapter 90.56 RCW occurs may be
deemed a separate and additional violation.

Sec. 420. RCW 90.56.300 and 1992 c 73 s 34 are each amended to read as
follows:

(1) Except as provided in subsection (((-2))) (3) of this section, it shall be
unlawful for the owner or operator to knowingly and intentionally operate in this
state or on the waters of this state an onshore or offshore facility without an
approved contingency plan or an approved prevention plan as required by this
chapter, or financial responsibility in compliance with chapter 88.40 RCW and
the federal oil pollution act of 1990.

t2)(a) The first conviction under this section ((shall-be)) is a gross
misdemeanor under chapter 9A.20 RCW.

(b) A second or subsequent conviction ((shall-be)) is a class C felony under
chapter 9A.20 RCW.

(((-2))) (3) It shall not be unlawful for the owner or operator to operate an
onshore or offshore facility if:

(a) The facility is not required to have a contingency plan, spill prevention
plan, or financial responsibility; or
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(b) All required plans have been submitted to the department as required by
RCW 90.56.210 and rules adopted by the department and the department is
reviewing the plan and has not denied approval.

(((-3))) (4) A person may rely on a copy of the statement issued by the
department pursuant to RCW 90.56.210(7) as evidence that a facility has an
approved contingency plan and the statement issued pursuant to RCW
90.56.200(4) that a facility has an approved prevention plan.

NEW SECTION. Sec. 421. The following acts or parts of acts are each
repealed:

(1) RCW 9.16.090 (Petroleum products-Penalty) and 1927 c 222 s 2;
(2) RCW 9.18.140 (Penalty) and 1921 c 12 s 3;
(3) RCW 9.45.230 (Penalty) and 1983 c 3 s 8 & 1890 p 99 s 4;
(4) RCW 9.61.170 (Threats to bomb or injure property-Hoax no defense)

and 1959 c 141 s 2;
(5) RCW 9.61.180 (Threats to bomb or injure property-Penalty) and 1977

ex.s. c 231 s2 & 1959 c 141 s 3;
(6) RCW 9.68A. 140 (Definitions) and 1987 c 396 s 1;
(7) RCW 9.68A.160 (Penalty) and 1987 c 396 s 3;
(8) RCW 9.86.050 (Penalty) and 1919 c 107 s 5;
(9) RCW 9.94.020 (Prison riot-Penalty) and 1995 c 314 s 2, 1992 c 7 s 19,

& 1955 c 241 s 2;
(10) RCW 10.79.045 (Search without warrant unlawful-Penalty) and 1921

c71 s2;
(11) RCW 16.52.195 (Poisoning animals-Penalty) and 1941 c 105 s 3;
(12) RCW 18.06.150 (Violations of RCW 18.06.130 or 18.06.140-

Penalty) and 1985 c 326 s 15;
(13) RCW 18.64.247 (Penalty for violation of RCW 18.64.245, 18.64.246)

and 1939 c 28 s 3;
(14) RCW 26.04.230 (Penalty for violation of marriage requirements) and

1992 c 7 s 30, 1909 ex.s. c 16 s 4, 1909 c 174 s 4, Code 1881 s 2394, & 1866 p
84 s 16;

(15) RCW 28A.405.050 (Noncompliance with RCW 28A.405.040-
Penalties) and 1991 c 115 s 1, 1990 c 33 s 385, & 1969 ex.s. c 223 s 28A.67.035;

(16) RCW 28A.635.120 (Violations under RCW 28A.635.090 and
28A.635.100-Penalty) and 1990 c 33 s 543 & 1971 c 45 s 6;

(17) RCW 28B. 10.573 (Certain unlawful acts-Penalty) and 1970 ex.s. c 98
s 4;

(18) RCW 28B.20.322 (Marine biological preserve-Gathering permit) and
1969 ex.s. c 223 s 28B.20.322;

(19) RCW 28B.20.324 (Marine biological preserve-Penalty for unlawful
gathering) and 1969 ex.s. c 223 s 28B.20.324;

(20) RCW 28B.85.110 (Violations--Criminal sanctions) and 1986 c 136 s
11;

(21) RCW 29.51.215 (Handicapped voters-Penalty) and 1981 c 34 s 2 &
1965 c 9 s 29.51.215;

(22) RCW 33.24.380 (Acquisition of control of association-Penalty) and
1973 c 130 s 4;

(23) RCW 36.28.070 (Duplicate to payer) and 1963 c 4 s 36.28.070;
(24) RCW 36.28.080 (Original to be filed) and 1963 c 4 s 36.28.080;
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(25) RCW 36.28.140 (Penalty for violation of RCW 36.28.060 through
36.28.080) and 1963 c 4 s 36.28.140;

(26) RCW 36.29.070 (Penalty for failure to call) and 1963 c 4 s 36.29.070;
(27) RCW 36.32.215 (Inventory of county capitalized assets-Filing and

public inspection) and 1995 c 194 s 6 & 1963 c 4 s 36.32.215;
(28) RCW 36.32.220 (Inventory of county capitalized assets-Penalty) and

1963 c 4 s 36.32.220;
(29) RCW 36.32.225 (Inventory of county capitalized assets-

Prosecutions) and 1963 c 4 s 36.32.225;
(30) RCW 36.32.230 (Inventory of county personal property-Taxpayer's

action) and 1963 c 4 s 36.32.230;
(31) RCW 36.75.140 (Approaches to county roads-Rules regarding

construction) and 1969 ex.s. c 182 s 4 & 1963 c 4 s 36.75.140;
(32) RCW 36.75.150 (Approaches to county roads-Penalty) and 1963 c 4 s

36.75.150;
(33) RCW 43.01.110 (Penalty for violation of RCW 43.01.100) and 1965 c

8 s 43.01.110;

(34) RCW 43.22.345 (Mobile homes, recreational or commercial vehicles-
Penalty) and 1995 c 280 s 3 & 1969 ex.s. c 229 s 4;

(35) RCW 47.36.2 10 (Signs or flaggers-Contractor compliance) and 1961
c 13 s 47.36.210;

(36) RCW 47.36.220 (Signs or flaggers-Obedience by work vehicles) and
2000c 239 s 8 & 1961 c 13 s 47.36.220;

(37) RCW 47.36.230 (Signs or flaggers-Penalty) and 1961 c 13 s
47.36.230;

(38) RCW 47.38.030 (Penalty) and 1993 c 116 s 2, 1979 ex.s. c 136 s 102,
& 1967 ex.s. c 145 s 31;

(39) RCW 48.30A.025 (Trafficking in insurance claims-Penalties) and
1995 c 285 s 5;

(40) RCW 49.28.020 (Eight hour day, 1899 act-Public works contracts-
Emergency overtime) and 1899 c 101 s 2;

(41) RCW 49.28.030 (Eight hour day, 1899 act-Penalty) and 1899 c 101 s
3;

(42) RCW 49.28.082 (Hours of domestic employees-Exception) and 1937
c 129 s 2;

(43) RCW 49.28.084 (Hours of domestic employees-Penalty) and 1937 c
129 s 4;

(44) RCW 49.28.110 (Hours of operators of power equipment in waterfront
operations-Penalty) and 1953 c 271 s 2;

(45) RCW 49.44.110 (Bringing in out of state persons to replace employees
involved in labor dispute-Penalty) and 1961 c 180 s 2;

(46) RCW 49.44.130 (Requiring lie detector tests-Criminal penalty) and
1985 c 426 s 2 & 1965 c 152 s 2;

(47) RCW 61.12.031 (Removal of property from mortgaged premises-
Penalty) and 1899 c 75 s 2;

(48) RCW 64.36.230 (Criminal penalties) and 2002 c 86 s 303 & 1983 1st
ex.s. c 22 s 22;

(49) RCW 66.28.250 (Keg registration-Violation constitutes gross
misdemeanor) and 1999 c 189 s 2;
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(50) RCW 66.44.291 (Minor purchasing or attempting to purchase liquor-
Penalty against persons between eighteen and twenty, inclusive) and 2002 c 175
s42, 1987 c 101 s 1, & 1965 c49 s 2;

(51) RCW 68.50.260 (Crematory record of caskets-Penalty) and 1943 c
247 s'58;

(52) RCW 69.90.040 (Violation of chapter is gross misdemeanor) and 1985
c 127 s 5;

(53) RCW 70.54.100 (Penalty for violation of RCW 70.54.090) and 1953 c
185 s 2;

(54) RCW 70.54.170 (Penalty for violation of RCW 70.54.160) and 1977
ex.s. c 97 s 2;

(55) RCW 70.110.060 (Penalties) and 1973 1st ex.s. c 211 s 6;
(56) RCW 70.111.050 (Penalty) and 1996 c 158 s 6;
(57) RCW 70.127.210 (Violation of RCW 70.127.020-Misdemeanor-

Forfeiture of corporate charter-Fines) and 2000 c 175 s 18 & 1988 c 245 s 22;
(58) RCW 78.12.062 (Safety cage in mining shaft-Penalty) and 1890 p

123 s 8;
(59) RCW 81.40.030 (Penalty-Exceptions from requirements-

Enforcement) and 1983 c 3 s 207 & 1961 c 14 s 81.40.030;
(60) RCW 81.40.050 (Enforcement) and 1961 c 14 s 81.40.050;
(61) RCW 81.40.070 (Penalty) and 1961 c 14 s 81.40.070;
(62) RCW 81.40.090 (Penalty) and 1961 c 14 s 81.40.090;
(63) RCW 81.40.120 (Cost of records or medical examinations-

Definitions) and 1961 c 14 s 81.40.120;
(64) RCW 81.40.140 (Cost of records or medical examinations-Penalty)

and 1961 c 14 s 81.40.140;
(65) RCW 81.60.090 (Receiving stolen railroad property) and 1961 c 14 s

81.60.090;
(66) RCW 81.64.100 ("Competent" defined) and 1961 c 14 s 81.64.100;
(67) RCW 81.64.110 (Penalty) and 1961 c 14 s 81.64.110; and
(68) RCW 81.64.170 (Penalty) and 1961 c 14 s 81.64.170.
NEW SECTION. Sec. 422. RCW 69.41.070, as amended by this act, is

recodified within chapter 69.41 RCW under the subchapter heading "use of
steroids."

NEW SECTION. Sec. 423. This act takes effect July 1, 2004.

Passed by the Senate March 16, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 54
[Substitute Senate Bill 5761]

INDUSTRIAL PROJECTS OF STATEWIDE SIGNIFICANCE
AN ACT Relating to industrial projects of statewide significance; and amending RCW

43.157.010, 43.157.020, 43.157.030, 43.42.050, and 43.42.060.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 43.157.010 and 1997 c 369 s 2 are each amended to read as
follows:

(1) For purposes of this chapter and RCW 28A.525.166, 28B.80.330,
28C.18.080, 43.21A.350, 47.06.030, and 90.58.100 and ((-f-]1)) an industrial
project of statewide significance is a border crossing project that involves both
private and public investments carried out in conjunction with adjacent states or
provinces or a private industrial development with private capital investment in
manufacturing or research and development. To qualify as an industrial project
of statewide significance((;))L(aJ The project must be completed after January 1,
1997((;)): (b) the applicant must submit an application for designation as an
industrial project of statewide significance to the department of community,
trade, and economic development and (c) the project must have:

(((a))) () In counties with a population of less than or equal to twenty
thousand, a capital investment of twenty million dollars;

(((b))) (ii) In counties with a population of greater than twenty thousand but
no more than fifty thousand, a capital investment of fifty million dollars;

(((c-))) (iii) In counties with a population of greater than fifty thousand but
no more than one hundred thousand, a capital investment of one hundred million
dollars;

(((-d))) (iv) In counties with a population of greater than one hundred
thousand but no more than two hundred thousand, a capital investment of two
hundred million dollars;

(((e))) (y) In counties with a population of greater than two hundred
thousand but no more than four hundred thousand, a capital investment of four
hundred million dollars;

(((f))) (vi) In counties with a population of greater than four hundred
thousand but no more than one million, a capital investment of six hundred
million dollars;

(((g))) (vii) In counties with a population of greater than one million, a
capital investment of one billion dollars; ((of

(h))) (viii) In counties with fewer than one hundred persons per square mile
as determined annually by the office of financial management and published by
the department of revenue effective for the period July 1st through June 30th,
projected full-time employment positions after completion of construction of
fifty or greater

(ix) In counties with one hundred or more persons per square mile as
determined annually by the office of financial management and published by the
department of revenue effective for the period July 1st through June 30th,
projected full-time employment positions after completion of construction of
one hundred or greater: or

(x) Been designated by the director of community, trade, and economic
development as an industrial project of statewide significance either: (((i))) (A)
Because the county in which the project is to be located is a distressed county
and the economic circumstances of the county merit the additional assistance
such designation will bring; or (((ii))) (B3) because the impact on a region due to
the size and complexity of the project merits such designation.

(2) The term manufacturing shall have the meaning assigned it in RCW
82.61.010.
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(3) The term research and development shall have the meaning assigned it
in RCW 82.61.010.

(4) The term applicant means a person applying to the department of
community, trade, and economic development for designation of a development
project as an industrial project of statewide significance.

Sec. 2. RCW 43.157.020 and 1997 c 369 s 3 are each amended to read as
follows:

Counties and cities ((planning under the planning enabling at, .hapter
36.70 RW, or: the e quirements of the growth manageen t act, chapte 36.70A
RCW, shall include a process, te be followed at their discretion for any specificprojec )) with projects designated as industrial projects of statewide significance
within their jurisdictions shall enter into an agreement with the office of permit
assistance and the project managers of industrial projects of statewide
significance for expediting the completion of industrial projects of statewide
significance. The agreement shall require:

(1) Expedited permit processing for the design and construction of the
project:

(2) Expedited environmental review processing;
(3) Expedited processing of requests for street, right of way, or easement

vacations necessary for the construction of the project: and
(4) Such other items as are deemed necessary by the office of permit

assistance for the design and construction of the project.

Sec. 3. RCW 43.157.030 and 1997 c 369 s 4 are each amended to read as
follows:

(1) The department of community, trade, and economic development shall:
(a) Develop an application for designation of development projects as

industrial projects of statewide significance. The application must be
accompanied by a letter of approval from the legislative authority of any
iurisdiction that will have the proposed industrial project of statewide
significance within its boundaries. No designation of a project as an industrial
project of statewide significance shall be made without such letter of approval.
The letter of approval must state that the jurisdiction joins in the request for the
designation of the project as one of statewide significance and has or will hire
the professional staff that will be required to expedite the processes necessary to
the completion of an industrial project of statewide significance. The
application shall contain information regarding the location of the project, the
applicant's average employment in the state for the prior year, estimated new
employment related to the project, estimated wages of employees related to the
project, estimated time schedules for completion and operation, and other
information required by the department and

(b) Certify that the project meets or will meet the requirements of RCW
43.157.010 regarding designation as an industrial project of statewide
significance.

(2) The office of permit assistance shall assign ((an ombudsman)) a project
facilitator or coordinator to each industrial project of statewide significance((-
The ombudsman shall be responsible for assembling)) to: (a) Assist in the
scoping and coordinating functions provided for in chapter 43.42 RCW: (b)
assemble a team of state and local government and private officials to help meet
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the planning permitting. and development needs of each project((.-The
.mbudsman shall tfivo to inl u"de in the teamfsl)), which team shall include those

responsible for planning, permitting and licensing, infrastructure development,
work force development services including higher education, transportation
services, and the provision of utilities((. The ,mbudsman shall encourage)) and
(c) work with each team member to expedite their actions in furtherance of the
project.

Sec. 4. RCW 43.42.050 and 2002 c 153 s 6 are each amended to read as
follows:

At the request of a project applicant, the office shall assist the project
applicant in determining what regulatory requirements, processes, and permits
apply to the project, as provided in this section.

(1) The office shall assign a project facilitator who shall discuss applicable
regulatory requirements, permits, and processes with the project applicant and
explain the available options for obtaining required permits.

(2) If the project applicant and the project facilitator agree that the project
would benefit from a project scoping, or if the project is an industrial project of
statewide significance, as defined in RCW 43.157.010, the project facilitator
shall conduct a project scoping by the project applicant and the relevant state and
local permit agencies. The project facilitator shall invite the participation of the
relevant federal permit agencies and tribal governments.

(a) The purpose of the project scoping is to identify the issues and
information needs of the project applicant and the participating permit agencies
regarding the project, share perspectives, and jointly develop a strategy for the
processing of required permits by each participating permit agency.

(b) The scoping shall address:
(i) The permits that are required for the project;
(ii) The permit application forms and other application requirements of the

participating permit agencies;
(iii) The specific information needs and issues of concern of each

participant and their significance;
(iv) Any statutory or regulatory conflicts that might arise from the differing

authorities and roles of the permit agencies;
(v) Any natural resources, including federal or state listed species, that

might be adversely affected by the project and might cause an alteration of the
project or require mitigation; and

(vi) The anticipated time required for permit decisions by each participating
permit agency, including the time required to determine if the permit application
is complete, to conduct environmental review, and to review and process the
application. In determining the time required, full consideration must be given
to achieving the greatest possible efficiencies through any concurrent studies and
any consolidated applications, hearings, and comment periods.

(c) The outcome of the project scoping shall be documented in writing,
furnished to the project applicant, and be made available to the public.

(d) The project scoping shall be completed within sixty days of the project
applicant's request for a project scoping.

(e) Upon completion of the project scoping, the participating permit
agencies shall proceed under their respective authority. The agencies are
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encouraged to remain in communication for purposes of coordination until their
final permit decisions are made.

(3) This section does not create an independent cause of action, affect any
existing cause of action, or establish time limits for purposes of RCW 64.40.020.

Sec. 5. RCW 43.42.060 and 2002 c 153 s 7 are each amended to read as
follows:

(1) The office may coordinate the processing by participating permit
agencies of permits required for a project, at the request of the project applicant
through a cost reimbursement agreement as provided in subsection (3) of this
section or with the agreement of the project applicant as provided in subsection
(4) of this section.

(2) The office shall assign a project coordinator to perform any or all of the
following functions, as specified by the terms of a cost reimbursement
agreement under subsection (3) of this section or an agreement under subsection
(4) of this section:

(a) Serve as the main point of contact for the project applicant;
(b) Conduct a project scoping as provided in RCW 43.42.050(2);
(c) Verify that the project applicant has all the information needed to

complete applications;
(d) Coordinate the permit processes of the permit agencies;
(e) Manage the applicable administrative procedures;
(f) Work to assure that timely permit decisions are made by the permit

agencies and maintain contact with the project applicant and the permit agencies
to ensure adherence to schedules:

(g) Assist in resolving any conflict or inconsistency among permit
requirements and conditions; and

(h) Coordinate with relevant federal permit agencies and tribal governments
to the extent possible.

(3) At the request of a project applicant and as provided in RCW 43.42.070
the project coordinator shall coordinate negotiations among the project
applicant, the office, and participating permit agencies to enter into a cost
reimbursement agreement and shall coordinate implementation of the
agreement, which shall govern coordination of permit processing by the
participating permit agencies.

(4) ((The .ffi.e may determine)) For industrial projects of statewide
significance or if the office determines that it is in the public interest to
coordinate the processing of permits for certain projects that are complex in
scope, require multiple permits, involve multiple jurisdictions, or involve a
significant number of affected parties((. Upon such a determination, the office
ffify)), the office shall, upon the applicant's request, enter into an agreement with
the project applicant and the participating permit agencies to coordinate the
processing of permits for the project. The office may limit the number of such
agreements according to the resources available to the office and the permit
agencies at the time.

Passed by the Senate March 11, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.
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CHAPTER 55
[Senate Bill 5937]

SCENIC AND RECREATIONAL HIGHWAY SYSTEM

AN ACT Relating to additions to the scenic and recreational highway system; and amending
RCW 47.39.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.39.020 and 1993 c 430 s 7 are each amended to read as
follows:

The following portions of highways are designated as part of the scenic and
recreational highway system:

(1) State route number 2, beginning at the crossing of Woods creek at the
east city limits of Monroe, thence in an easterly direction by way of Stevens pass
to a junction with state route number 97 in the vicinity of Peshastin; also

Beginning at the junction with state route number 17, in the vicinity of
Coulee City, thence easterly to the junction with state route number 155;

(2) State route number 3, beginning at a junction with state route number
101 in the vicinity of Shelton, thence northeasterly and northerly to a junction
with state route number 104 in the vicinity of Port Gamble;

(3) State route number 4, beginning at the junction with state route number
101, thence easterly through Cathlamet to Coal Creek road, approximately .5
miles west of the Longview city limits;

(4) State route number 6, beginning at the junction with state route number
101 in Raymond, thence easterly to the junction with state route number 5, in the
vicinity of Chehalis;

(5) State route number 7, beginning at the junction with state route number
12 in Morton, thence northerly to the junction with state route number 507;

(6) State route number 8, beginning at a junction with state route number 12
in the vicinity of Elma, thence easterly to a junction with state route number 101
near Tumwater;

(7) State route number 9, beginning at the junction with state route number
530 in Arlington, thence northerly to the end of the route at the Canadian border;

(8) State route number 10, beginning at Teanaway junction, thence easterly
to a junction with state route number 97 west of Ellensburg;

(9) State route number 11, beginning at the junction with state route number
5 in the vicinity of Burlington, thence in a northerly direction to the junction
with state route number 5;

(10) State route number 12, beginning at a junction with a county road
approximately 2.8 miles west of the crossing of the Wynoochee river which is
approximately 1.2 miles west of Montesano, thence in an easterly direction to a
junction with state route number 8 in the vicinity of Elma; also

Beginning at a junction with state route number 5, thence easterly by way of
Morton, Randle, and Packwood to the junction with state route number 410,
approximately 3.5 miles west of Naches; also

Beginning at the junction with state route number 124 in the vicinity of the
Tri-Cities, thence easterly through Wallula and Touchet to a junction with a
county road approximately 2.4 miles west of a junction with state route number
129 at Clarkston;
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(11) State route number 14, beginning at the crossing of Gibbons creek
approximately 0.9 miles east of Washougal, thence easterly along the north bank
of the Columbia river to a point in the vicinity of Plymouth;

(12) State route number 17, beginning at a junction with state route number
395 in the vicinity of Mesa, thence northerly to the junction with state route
number 97 in the vicinity of Brewster;

(13) State route number 19, the Chimacum-Beaver Valley road, beginning at
the junction with state route number 104, thence northerly to the junction with
state route number 20;

(14) State route number 20, beginning at the junction with state route
number 101 to the ferry zone in Port Townsend; also

Beginning at the Keystone ferry slip on Whidbey Island, thence northerly
and easterly to a junction with state route number 153 southeast of Twisp; also

Beginning at the junction of state route number 97 in the vicinity of
Okanogan, thence westerly across the Okanogan river to the junction with state
route number 215: also

Beginning at a junction with state route number 97 near Tonasket, thence
easterly and southerly to a junction with state route number 2 at Newport;

(15) State route number 25, beginning at the Spokane river bridge, thence
northerly through Cedonia, Gifford, Kettle Falls, and Northport, to the Canadian
border;

(16) State route number 26, beginning at the Whitman county boundary
line. thence easterly by way of the vicinities of La Crosse and Dusty to a junction
with state route number 195 in the vicinity of Colfax:

(17) State route number 27, beginning at a junction with state route number
195 in the vicinity of Pullman, thence northerly by way of the vicinities of
Palouse and Garfield to a junction with state route number 271 in the vicinity of
Oakesdale: also

From a junction with state route number 271 at Oakesdale, thence northerly
to the vicinity of Tekoa.

(18) State route number 31, beginning at the junction with state route
number 20 in Tiger, thence northerly to the Canadian border;

(((-1-7))) (19) State route number 82, beginning at the junction with state
route number 395 south of the Tri-Cities area, thence southerly to the end of the
route at the Oregon border;

(((-4-8-))) (20) State route number 90, beginning at the junction with East
Sunset Way in the vicinity east of Issaquah, thence easterly to Thorp road 9.0
miles west of Ellensburg;

(((--9))) (21) State route number 97, beginning at the Oregon border, in a
northerly direction through Toppenish and Wapato to the junction with state
route number 82 at Union Gap; also

Beginning at the junction with state route number 10, 2.5 miles north of
Ellensburg, in a northerly direction to the junction with state route number 2, 4.0
miles east of Leavenworth; also

Beginning at the junction of state route number 153 in the vicinity south of
Pateros, thence northerly by way of the vicinities of Brewster, Okanogan, Omak,
Riverside, Tonasket. and Oroville to the international boundary line-
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(((2-0))) (22) State route number 97 alternate, beginning at the junction with
state route number 2 in the vicinity of Monitor, thence northerly to the junction
with state route number 97, approximately 5.0 miles north of Chelan;

(((2-1))) (23) State route number 101, beginning at the Astoria-Megler
bridge, thence north to Fowler street in Raymond; also

Beginning at a junction with state route number 109 in the vicinity of
Queets, thence in a northerly, northeasterly, and easterly direction by way of
Forks to the junction with state route number 5 in the vicinity of Olympia;

(((2-2))) (24) State route number 104, beginning at a junction with state route
number 101 in the vicinity south of Discovery bay, thence in a southeasterly
direction to the Kingston ferry crossing;

(((2-3))) (25) State route number 105, beginning at a junction with state route
number 101 at Raymond, thence westerly and northerly by way of Tokeland and
North Cove to the shore of Grays Harbor north of Westport; also

Beginning at a junction with state route number 105 in the vicinity south of
Westport, thence northeasterly to a junction with state route number 101 at
Aberdeen;

(((24))) (26) State route number 109, beginning at a junction with state route
number 101 in Hoquiam to a junction with state route number 101 in the vicinity
of Queets;

(((2-5))) (27) State route number 112, beginning at the easterly boundary of
the Makah Indian reservation, thence in an easterly direction to the vicinity of
Laird's corner on state route number 101;

(((26))) (28) State route number 116, beginning at the junction with the
Chimacum-Beaver Valley road, thence in an easterly direction to Fort Flagler
State Park;

(((2-7))) (29) State route number 119, beginning at the junction with state
route number 101 at Hoodsport, thence northwesterly to the Mount Rose
development intersection;

(((28))) (30) State route number 122, Harmony road, between the junction
with state route number 12 near Mayfield dam and the junction with state route
number 12 in Mossyrock;

(((29))) (31) State route number 123, beginning at the junction with state
route number 12 in the vicinity of Morton, thence northerly to the junction with
state route number 410;

(((30))) (32) State route number 129, beginning at the Oregon border, thence
northerly to the junction with state route number 12 in Clarkston;

(((-3-))) (33) State route number 141, beginning at the junction with state
route number 14 in Bingen, thence northerly to the end of the route at the
Skamania county line;

(((-3))) (34) State route number 142, beginning at the junction with state
route number 14 in Lyle, thence northeasterly to the junction with state route
number 97, .5 miles from Goldendale;

(((3-3-))) (35) State route number 153, beginning at a junction with state route
number 97 in the vicinity of Pateros, thence in a northerly direction to a junction
with state route number 20 in the vicinity south of Twisp;

(((34))) (36) State route number 155, beginning at a junction with state route
number 2 in the vicinity north of Coulee City, thence northerly and westerly to
the junction with state route number 215;
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(((35))) (37) State route number 194, beginning at the Port of Almota to the
junction with state route number 195 in the vicinity of Pullman;

(((36))) (38) State route number 195, beginning at the Washington-Idaho
boundary line southeast of Uniontown, thence northwesterly and northerly by
way of the vicinity of Colton, Pullman, Colfax, Steptoe, and Rosalia to the
Whitman county boundary line.

(39) State route number 202, beginning at the junction with state route
number 522, thence in an easterly direction to the junction with state route
number 90 in the vicinity of North Bend;

(((37))) (40) State route number 211, beginning at the junction with state
route number 2, thence northerly to the junction with state route number 20 in
the vicinity of Usk;

(((38))) (41) State route number 215, beginning at the *unction of state route
number 20 in the vicinity of Okanogan, thence northeasterly on the west side of
the Okanogan river to a junction with state route number 97 north of Omak.

(42) State route number 231, beginning at the junction with state route
number 23, in the vicinity of Sprague, thence in a northerly direction to the
junction with state route number 2, approximately 2.5 miles west of Reardan;

(((39))) (43) State route number 261, beginning at the junction with state
route number 12 in the vicinity of Delaney, thence northwesterly to the junction
with state route number 260;

(((40))) (44) State route number 262, beginning at the junction with state
route number 26, thence northeasterly to the junction with state route number 17
between Moses Lake and Othello;

(((-44-))) (45) State route number 271, beginning at a Junction with state route
number 27 in the vicinity of Oakesdale, thence northwesterly to a junction with
state route number 195 in the vicinity south of Rosalia.

(46) State route number 272, beginning at the junction with state route
number 195 in Colfax, thence easterly to the Idaho state line, approximately 1.5
miles east of Palouse;

(((42-))) (47) State route number 305, beginning at the Winslow ferry dock
to the junction with state route number 3 approximately 1.0 mile north of
Poulsbo;

(((4-3-))) (48) State route number 395, beginning at the north end of the
crossing of Mill creek in the vicinity of Colville, thence in a northwesterly
direction to a junction with state route number 20 at the west end of the crossing
over the Columbia river at Kettle Falls;

(((44))) (49) State route number 401, beginning at a junction with state route
number 101 at Point Ellice, thence easterly and northerly to a junction with state
route number 4 in the vicinity north of Naselle;

(((4-5))) (50) State route number 410, beginning 4.0 miles east of Enumclaw,
thence in an easterly direction to the junction with state route number 12,
approximately 3.5 miles west of Naches;

(((46))) (51) State route number 501, beginning at the junction with state
route number 5 in the vicinity of Vancouver, thence northwesterly on the New
Lower River road around Vancouver Lake;

(((47-))) (52) State route number 503, beginning at the junction with state
route number 500, thence northerly by way of Battle Ground and Yale to the
junction with state route number 5 in the vicinity of Woodland;
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(((48))) (53) State route number 504, beginning at a junction with state route
number 5 at Castle Rock, to the end of the route on Johnston Ridge,
approximately milepost 52;

(((49))) (54) State route number 505, beginning at the junction with state
route number 504, thence northwesterly by way of Toledo to the junction with
state route number 5;

(((-50))) (55) State route number 508, beginning at the junction with state
route number 5, thence in an easterly direction to the junction with state route
number 7 in Morton;

(((54-))) (56) State route number 525, beginning at the ferry toll booth on
Whidbey Island to a junction with state route number 20 east of the Keystone
ferry slip;

(((52))) (57) State route number 542, beginning at the junction with state
route number 5, thence easterly to the vicinity of Austin pass in Whatcom
county;

(((53))) (58) State route number 547, beginning at the junction with state
route number 542 in Kendall, thence northwesterly to the junction with state
route number 9 in the vicinity of the Canadian border;

(((-54))) (59) State route number 706, beginning at the junction with state
route number 7 in Elbe, in an easterly direction to the end of the route at Mt.
Rainier National Park;

(((55))) (60) State route number 821, beginning at a junction with state route
number 82 at the Yakima firing center interchange, thence in a northerly
direction to a junction with state route number 82 at the Thrall road interchange;

(((56))) (61) State route number 971, Navarre Coulee road, between the
junction with state route number 97 and the junction with South Lakeshore road.

Passed by the Senate March 12, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 56
[Engrossed Senate Bill 5938]

VESSELS-FINANCIAL RESPONSIBILITY

AN ACT Relating to financial responsibility requirements for vessels; amending RCW
88.40.011, 88.40.020, and 88.40.040; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the current financial
responsibility laws for vessels are in need of update and revision. The
legislature intends that, whenever possible, the standards set for Washington
state provide the highest level of protection consistent with other western states
and to ultimately achieve a more uniform system of financial responsibility on
the Pacific Coast.

Sec. 2. RCW 88.40.011 and 2000 c 69 s 30 are each amended to read as
follows:
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((Unless the nteyt learly r.,uires otherpvisc,)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Barge" means a vessel that is not self-propelled.
(2) "Cargo vessel" means a self-propelled ship in commerce, other than a

tank vessel, fishing vessel, or a passenger vessel, of three hundred or more gross
tons((, including but. net .. mitet. , mer... ial fish p. ..essing vessels and
freightefs)).

(((-2-))) (3) "Bulk" means material that is stored or transported in a loose,
unpackaged liquid, powder, or granular form capable of being conveyed by a
pipe, bucket, chute, or belt system.

(((-3))) (4) "Covered vessel" means a tank vessel, cargo vessel, or passenger
vessel.

(((4))) (5) "Department" means the department of ecology.
(((-5))) (6) "Director" means the director of the department of ecology.
(((6))) (7)(a) "Facility" means any structure, group of structures, equipment,

pipeline, or device, other than a vessel, located on or near the navigable waters
of the state that transfers oil in bulk to or from ((a--tak)) any vessel with an oil
carrying capacity over two hundred fifty barrels or pipeline, that is used for
producing, storing, handling, transferring, processing, or transporting oil in bulk.

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines of this state;
(ii) retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of
an exempt agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the department or a local government under chapter
90.76 RCW; or (v) marine fuel outlet that does not dispense more than three
thousand gallons of fuel to a ship that is not a covered vessel, in a single
transaction.

(((-7))) (8) "Fishing vessel" means a self-propelled commercial vessel of
three hundred or more gross tons that is used for catching or processing fish.

(9) "Gross tons" means tonnage as determined by the United States coast
guard under 33 C.F.R. section 138.30.

(10) "Hazardous substances" means any substance listed as of March 1,
2003. in Table 302.4 of 40 C.F.R. Part 302 adopted ((Augst -14- ,9)) under
section 101(14) of the federal comprehensive environmental response,
compensation, and liability act of 1980, as amended by P.L. 99-499. The
following are not hazardous substances for purposes of this chapter:

(a) Wastes listed as F001 through F028 in Table 302.4; and
(b) Wastes listed as K001 through K136 in Table 302.4.
(((8) "Inland barge" . ean any barge operating e n the waters of the state

and ertified bY the coast guard as an ilantfd barge.
(9))) (11) "Navigable waters of the state" means those waters of the state,

and their adjoining shorelines, that are subject to the ebb and flow of the tide
and/or are presently used, have been used in the past, or may be susceptible for
use to transport intrastate, interstate, or foreign commerce.

(((-1-))) (12) "Oil" or "oils" means any naturally occurring liquid
hydrocarbons at atmospheric temperature and pressure coming from the earth,
including condensate and natural gasoline, and any fractionation thereof,
including, but not limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil,
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oil sludge, oil refuse, and oil mixed with wastes other than dredged spoil. Oil
does not include any substance listed as of March 1, 2003, in Table 302.4 of 40
C.FR. Part 302 adopted ((Agust-4, 1989-)) under section 101(14) of the
federal comprehensive environmental response, compensation, and liability act
of 1980, as amended by P.L. 99-499.

(((-"--))) (13) "Offshore facility" means any facility located in, on, or under
any of the navigable waters of the state, but does not include a facility any part of
which is located in, on, or under any land of the state, other than submerged land.

(((-4-2))) (14) "Onshore facility" means any facility any part of which is
located in, on, or under any land of the state, other than submerged land, that
because of its location, could reasonably be expected to cause substantial harm
to the environment by discharging oil into or on the navigable waters of the state
or the adjoining shorelines.

(((-1-3))) (15)(a) "Owner or operator" means (i) in the case of a vessel, any
person owning, operating, or chartering by demise, the vessel; (ii) in the case of
an onshore or offshore facility, any person owning or operating the facility; and
(iii) in the case of an abandoned vessel or onshore or offshore facility, the person
who owned or operated the vessel or facility immediately before its
abandonment.

(b) "Operator" does not include any person who owns the land underlying a
facility if the person is not involved in the operations of the facility.

(((44))) (16) "Passenger vessel" means a ship of three hundred or more
gross tons with a fuel capacity of at least six thousand gallons carrying
passengers for compensation.

(((-1-5-))) (17) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any kind.

(((--6))) (18) "Spill" means an unauthorized discharge of oil into the waters
of the state.

(((-7-))) (19) "Tank vessel" means a ship that is constructed or adapted to
carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this state.
(((--8))) (20) "Waters of the state" includes lakes, rivers, ponds, streams,

inland waters, underground water, salt waters, estuaries, tidal flats, beaches and
lands adjoining the seacoast of the state, sewers, and all other surface waters and
watercourses within the jurisdiction of the state of Washington.

Sec. 3. RCW 88.40.020 and 2000 c 69 s 31 are each amended to read as
follows:

(1) Any ((inland)) barge that transports hazardous substances in bulk as
cargo, using any port or place in the state of Washington or the navigable waters
of the state shall establish evidence of financial responsibility in the amount of
the greater of ((one)) five million dollars, or ((one)) three hundred ((fifty))
dollars per gross ton of such vessel.

(2)(a) Except as provided in (b) or (c) of this subsection, a tank vessel that
carries oil as cargo in bulk shall demonstrate financial responsibility to pay at
least five hundred million dollars. The amount of financial responsibility
required under this subsection is one billion dollars after January 1, 2004.

(b) The director by rule may establish a lesser standard of financial
responsibility for ((barges)) tank vessels of three hundred gross tons or less. The
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standard shall set the level of financial responsibility based on the quantity of
cargo the ((barge)) tank vessel is capable of carrying. The director shall not set
the standard for ((barges)) tank vessels of three hundred gross tons or less below
that required under federal law.

(c) The owner or operator of a tank vessel who is a member of an
international protection and indemnity mutual organization and is covered for oil
pollution risks up to the amounts required under this section is not required to
demonstrate financial responsibility under this chapter. The director may require
the owner or operator of a tank vessel to prove membership in such an
organization.

(3)(a) A cargo vessel or passenger vessel that carries oil as fuel shall
demonstrate financial responsibility to pay ((the greater of at least six hundred
d.llars per gr.ss ten or five hundred thousand)) at least three hundred million
dollars.

(b) The owner or operator of a cargo vessel or passenger vessel who is a
member of an international protection and indemnity mutual organization and is
covered for oil pollution risks up to the amounts required under this section is
not required to demonstrate financial responsibility under this chapter. The
director may require the owner or operator of a cargo vessel or passenger vessel
to prove membership in such an organization.

(4) A fishing vessel while on the navigable waters of the state must
demonstrate financial responsibility in the following amounts: (a) For a fishing
vessel carrying predominantly nonpersistent product, one hundred thirty-three
dollars and forty cents per incident, for each barrel of total oil storage capacity.
persistent and nonpersistent product, on the vessel or one million three hundred
thirty-four thousand dollars, whichever is greater or (b) for a fishing vessel
carrying predominantly persistent product, four hundred dollars and twenty
cents per incident, for each barrel of total oil storage capacity, persistent product
and nonpersistent product, on the vessel or six million six hundred seventy
thousand dollars, whichever is greater.

(5) The documentation of financial responsibility shall demonstrate the
ability of the document holder to meet state and federal financial liability
requirements for the actual costs for removal of oil spills, for natural resource
damages, and for necessary expenses.

(((5) The dep. .ment m.ay by ..e set a lesser amount of finanial
responsibility for a tank vessel that mieets standards for eontncn pulsion,

. fient, and per~sonnel established by the depafmfent. The department shall
reire as a mfinimum~ level of financial responsibility under this subsection the

same level of financial responsibility required under federal !aw~.))
(6) This section shall not apply to a covered vessel owned or operated by the

federal government or by a state or local government.
Sec. 4. RCW 88.40.040 and 2000 c 69 s 33 are each amended to read as

follows:
(1) ((The department shall deny ent y to the waters of the state to any vessel

that does not ,meet the financial responsibility requirements of this chapter)) It is
unlawful for any vessel required to have financial responsibility under this
chapter to enter or operate on Washington waters without meeting the
requirements of this chapter or rules adopted under this chapter, except when
necessary to avoid injury to the vessel's crew or passengers. Any vessel owner
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or operator that does not meet the financial responsibility requirements of this
chapter and any rules prescribed thereunder or the federal oil pollution act of
1990 shall be reported by the department to the United States coast guard.

(2) The department shall enforce section 1016 of the federal oil pollution act
of 1990 as authorized by section 1019 of the federal act.

Passed by the Senate March 17, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 57
[Substitute Senate Bill 5966]
DENTISTS-LICENSING

AN ACT Relating to increasing the supply of dentists to meet the critical shortage of dental
providers in this state and underserved areas; amending RCW 18.32.215; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds and declares that access to

dental care is severely hampered by a critical and emergent shortage of dental
providers in Washington state. Dental disease is an epidemic among poor
children, the elderly, the disabled, and anyone who does not have access to
adequate dental care. Dental decay is worsening among children under four
years of age, with forty-one percent of the state's Headstart children needing
treatment for dental decay. The lack of qualified dentists poses a serious and
compelling threat to the oral health of the people of this state.

Shortages are also due to licensing restrictions that have discouraged
qualified dentists from coming into this state. Increasing the number of dentists
from other states and from military service would enable retiring dentists in this
state to sell their practices to other qualified practitioners.

Sec. 2. RCW 18.32.215 and 1994 sp.s. c 9 s 219 are each amended to read
as follows:

An applicant holding a valid license and currently engaged in practice in
another state may be granted a license without examination required by this
chapter, on the payment of any required fees, if the ((cemmissien determines
that the other staite's licnsing standafds arc substantively eguiNvalent to the
Standa rds in this statc)) applicant is a graduate of a dental college, school, or
dental department of an institution approved by the commission under RCW
18.32.040(1). The commission may also require the applicant to: (1) File with
the commission documentation certifying the applicant is licensed to practice in
another state; and (2) provide information as the commission deems necessary
pertaining to the conditions and criteria of the Uniform Disciplinary Act, chapter
18.130 RCW, and to demonstrate to the commission a knowledge of Washington
law pertaining to the practice of dentistry.

Passed by the Senate March 16, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.
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CHAPTER 58
[Senate Bill 5989]

BOARD OF PILOTAGE COMMISSIONERS-MEMBERSHIP

AN ACT Relating to pilot members of the board of pilotage commissioners; and amending
RCW 88.16.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 88.16.010 and 2001 c 36 s 4 are each amended to read as
follows:

(1) The board of pilotage commissioners of the state of Washington is
hereby created and shall consist of the assistant secretary of marine
transportation of the department of transportation of the state of Washington, or
the assistant secretary's designee who shall be an employee of the marine
division, who shall be chairperson, the director of the department of ecology, or
the director's designee, and seven members appointed by the governor and
confirmed by the senate. Each of the appointed commissioners shall be
appointed for a term of four years from the date of the member's commission.
No person shall be eligible for appointment to the board unless that person is at
the time of appointment eighteen years of age or over and a citizen of the United
States and of the state of Washington. Two of the appointed commissioners shall
be pilots licensed under this chapter and actively engaged in piloting upon the
waters covered by this chapter for at least three years immediately preceding the
time of appointment and while serving on the board. One pilot shall be from the
Puget Sound pilotage district and ((one)) the other pilot shall be from either the
Grays Harbor pilotage district or the Puget Sound pilotage district. Two of the
appointed commissioners shall be actively engaged in the ownership, operation,
or management of deep sea cargo and/or passenger carrying vessels for at least
three years immediately preceding the time of appointment and while serving on
the board. One of ((said)) the shipping commissioners shall be a representative
of American and one of foreign shipping. One of the commissioners shall be a
representative from a recognized environmental organization concerned with
marine waters. The remaining commissioners shall be persons interested in and
concerned with pilotage, maritime safety, and marine affairs, with broad
experience related to the maritime industry exclusive of experience as either a
state licensed pilot or as a shipping representative.

(2) Any vacancy in an appointed position on the board shall be filled by the
governor for the remainder of the unfilled term, subject to confirmation by the
senate.

(3) Five members of the board shall constitute a quorum. At least one pilot,
one shipping representative, and one public member must be present at every
meeting. All commissioners and the chairperson shall have a vote.

Passed by the Senate March 17, 2003.
Passed by the House April 9, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.
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CHAPTER 59
[Senate Bill 5994]

WINE SUPPLIERS AND DISTRIBUTORS

AN ACT Relating to removing suppliers and distributors of wine from the provisions of
chapter 19.126 RCW; amending RCW 19.126.010 and 19.126.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.126.010 and 1984 c 169 s 1 are each amended to read as
follows:

(1) The legislature recognizes that both suppliers and wholesale distributors
of malt beverages ((and wine)) are interested in the goal of best serving the
public interest through the fair, efficient, and competitive distribution of such
beverages. The legislature encourages them to achieve this goal by:

(a) Assuring the wholesale distributor's freedom to manage the business
enterprise, including the wholesale distributor's right to independently establish
its selling prices; and

(b) Assuring the supplier and the public of service from wholesale
distributors who will devote their best competitive efforts and resources to sales
and distribution of the supplier's products which the wholesale distributor has
been granted the right to sell and distribute.

(2) This chapter governs the relationship between suppliers of malt
beverages ((and wine)) and their wholesale distributors to the full extent
consistent with the Constitution and laws of this state and of the United States.

Sec. 2. RCW 19.126.020 and 1997 c 321 s 41 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Agreement of distributorship" means any contract, agreement,
commercial relationship, license, association, or any other arrangement, for a
definite or indefinite period, between a supplier and distributor.

(2) "Distributor" means any person, including but not limited to a
component of a supplier's distribution system constituted as an independent
business, importing or causing to be imported into this state, or purchasing or
causing to be purchased within this state, any malt beverage ((Of win )) for sale
or resale to retailers licensed under the laws of this state, regardless of whether
the business of such person is conducted under the terms of any agreement with
a malt beverage ((ef-wifte)) manufacturer.

(3) "Supplier" means any malt beverage ((Efr--wine)) manufacturer or
importer who enters into or is a party to any agreement of distributorship with a
wholesale distributor. "Supplier" does not include: (a) ((Any domestic winer,
lieened pursuant to RCW 66.24.170; (b) y . manufaturer of win e
pr.duing less than three hundred theusand gallons of wine annually and
holding a eetifieate of approval issued pufstant to R.. 66.24.206; (e))) Any
domestic brewer or microbrewer licensed under RCW 66.24.240 and producing
less than fifty thousand barrels of malt liquor annually; or (((d))) (b) any brewer
or manufacturer of malt liquor producing less than fifty thousand barrels of malt
liquor annually and holding a certificate of approval issued under RCW
66.24.270.

[ 551]

Ch. 59



WASHINGTON LAWS, 2003

(4) "Malt beverage manufacturer" means every brewer, fermenter,
processor, bottler, or packager of malt beverages located within or outside this
state, or any other person, whether located within or outside this state, who
enters into an agreement of distributorship for the resale of malt beverages in
this state with any wholesale distributor doing business in the state of
Washington.

(5) (("Wine manufacturer" .ea 'y, prcessr, bttler, of
paekager of wine leeated within or outside this tto n te esn
whether located within or autside this state who enters into ant agreement ef
distributorship for the resale of winte int tkis state with an), wine wholesale
distrbuter doing business in the state of Washington.

(6))) "Importer" means any distributor importing beer ((Of:-wifle)) into this
state for sale to retailer accounts or for sale to other wholesalers designated as
"subjobbers" for resale.

((9))) (6) "Person" means any natural person, corporation, partnership,
trust, agency, or other entity, as well as any individual officers, directors, or other
persons in active control of the activities of such entity.

NEW SECTION. See. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 16, 2003.
Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Office of Secretary of State April 17, 2003.

CHAPTER 60
[House Bill 1045]

WATER-SEWER DISTRICTS-CONTRACTS

AN ACT Relating to water-sewer district bidding provisions; and amending RCW 57.08.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 57.08.050 and 2000 c 138 s 212 are each amended to read as
follows:

(1) All work ordered, the estimated cost of which is in excess of five
thousand dollars, shall be let by contract and competitive bidding. Before
awarding any such contract the board of commissioners shall publish a notice in
a newspaper of general circulation where the district is located at least once
thirteen days before the last date upon which bids will be received, inviting
sealed proposals for such work, plans and specifications which must at the time
of publication of such notice be on file in the office of the board of
commissioners subject to the public inspection. The notice shall state generally
the work to be done and shall call for proposals for doing the same to be sealed
and filed with the board of commissioners on or before the day and hour named
therein.

Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
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do business in the state, conditioned that the bidder will pay the district as
liquidated damages the amount specified in the bond, unless the bidder enters
into a contract in accordance with the bidder's bid, and no bid shall be considered
unless accompanied by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of
commissioners shall proceed to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best
bidder submitting the bidder's own plans and specifications. The board of
commissioners may reject all bids for good cause and readvertise and in such
case all checks, cash or bid bonds shall be returned to the bidders. If the contract
is let, then all checks, cash, or bid bonds shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract shall be
entered into for doing the work, and a bond to perform such work furnished with
sureties satisfactory to the board of commissioners in the full amount of the
contract price between the bidder and the commission in accordance with the
bid. If the bidder fails to enter into the contract in accordance with the bid and
furnish the bond within ten days from the date at which the bidder is notified that
the bidder is the successful bidder, the check, cash, or bid bonds and the amount
thereof shall be forfeited to the district. If the bidder fails to enter into a contract
in accordance with the bidder's bid, and the board of commissioners deems it
necessary to take legal action to collect on any bid bond required by this section,
then the district shall be entitled to collect from the bidder any legal expenses,
including reasonable attorneys' fees occasioned thereby. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

(2) As an alternative to requirements under subsection (1) of this section, a
water-sewer district may let contracts using the small works roster process under
RCW 39.04.155.

(3) Any purchase of materials, supplies, or equipment, with an estimated
cost in excess of ten thousand dollars, shall be by contract. Any purchase of
materials, supplies, or equipment, with an estimated cost of less than fifty
thousand dollars shall be made using the process provided in RCW 39.04.190.
Any purchase of materials, supplies, or equipment with an estimated cost of fifty
thousand dollars or more shall be made by competitive bidding following the
procedure for letting contracts for projects under subsection (1) of this section.

(4) As an alternative to requirements under subsection (3) of this section, a
water-sewer district may let contracts for purchase of materials, supplies, or
equipment with the suppliers designated on current state agency, county, city, or
town purchasing rosters for the materials, supplies, or equipment, when the
roster has been established in accordance with the competitive bidding law for
purchases applicable to the state agency, county, city, or town. The price and
terms for purchases shall be as described on the applicable roster.

(5) The board may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within that
section applies to the purchase or public work.

Passed by the House February 12, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.
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CHAPTER 61
[Substitute House Bill 1086]

MOBILE HOMES OR PARK MODEL TRAILERS-MOVING PERMITS
AN ACT Relating to moving permits for owners of mobile home parks; and amending RCW

46.44.170.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.44.170 and 2002 c 168 s 6 are each amended to read as

follows:
(1) Any person moving a mobile home as defined in RCW 46.04.302 or a

park model trailer as defined in RCW 46.04.622 upon public highways of the
state must obtain a special permit from the department of transportation and
local authorities pursuant to RCW 46.44.090 and 46.44.093 and shall pay the
proper fee as prescribed by RCW 46.44.0941 and 46.44.096.

(2) A special permit issued as provided in subsection (1) of this section for
the movement of any mobile home or a park model ((ffltailer-l)) trailer that is
assessed for purposes of property taxes shall not be valid until the county
treasurer of the county in which the mobile home or park model trailer is located
shall endorse or attach ((therete)) his or her certificate that all property taxes
which are a lien or which are delinquent, or both, upon the mobile home or park
model trailer being moved have been satisfied. Further, any mobile home or
park model trailer required to have a special movement permit under this section
shall display an easily recognizable decal((: PROVIDED, That)). However,
endorsement or certification by the county treasurer and the display of ((said))
the decal is not required:

(a) When a mobile home or park model trailer is to enter the state or is being
moved from a manufacturer or distributor to a retail sales outlet or directly to the
purchaser's designated location or between retail and sales outlets' or

(b) When a signed affidavit of destruction is filed with the county assessor
and the mobile home or park model trailer is being moved to a disposal site by a
landlord as defined in RCW 59.20.030 after (i) the mobile home or park model
trailer has been abandoned as defined in RCW 59.20.030: or (ii) a final judgment
for restitution of the premises under RCW 59.18.410 has been executed in favor
of the landlord with regard to the mobile home or park model trailer. The mobile
home or park model trailer will be removed from the tax rolls and, upon
notification by the assessor, any outstanding taxes on the destroyed mobile home
will be removed by the county treasurer.

(3) If the landlord of a mobile home park takes ownership of a mobile home
or park model trailer with the intent to resell or rent the same under RCW
59.20.030 after (a) the mobile home or park model trailer has been abandoned as
defined in RCW 59.20.030: or (b) a final judgment for restitution of the premises
under RCW 59.18.410 has been executed in favor of the landlord with regard to
the mobile home or park model trailer, the outstanding taxes become the
responsibility of the landlord.

(4) It ((shal--be)) is the responsibility of the owner of the mobile home or
park model trailer subject to property taxes or the agent to obtain ((steh)) the
endorsement and decal from the county treasurer ((and said dccal)) before a
mobile home or park model trailer is moved.
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(((3) Nothing herein should be cnstred as prehibiting)) (5) This section
does not prohibit the issuance of vehicle license plates for a mobile home or park
model trailer subject to property taxes, but ((ne-sueh)) plates shall not be issued
unless the mobile home or park model trailer subject to property taxes for which
((sueh)) plates are sought has been listed for property tax purposes in the county
in which it is principally located and the appropriate fee for ((steh)) the license
has been paid.

(((4))) (6) The department of transportation and local authorities are
authorized to adopt reasonable rules for implementing the provisions of this
section. The department of transportation shall adopt rules specifying the
design, reflective characteristics, annual coloration, and for the uniform
implementation of the decal required by this section.

Passed by the House February 24, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 62
[House Bill 1110]

VOLUNTEER FIRE FIGHTERS-PENSIONS

AN ACT Relating to monthly pensions for volunteer fire fighters and reserve officers;
amending RCW 41.24.185; reenacting and amending RCW 41.24.170; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.24.170 and 1999 c 148 s 15 and 1999 c 117 s 4 are each

reenacted and amended to read as follows:
Except as provided in RCW 41.24.410, whenever any participant has been a

member and served honorably for a period of ten years or more as an active
member in any capacity, of any regularly organized fire department or law
enforcement agency of any municipality in this state, and which municipality
has adopted appropriate legislation allowing its fire fighters or reserve officers to
enroll in the retirement pension provisions of this chapter, and the participant has
enrolled under the retirement pension provisions and has reached the age of
sixty-five years, the board of trustees shall order and direct that he or she be
retired and be paid a monthly pension from the principal fund as provided in this
section.

Whenever a participant has been a member, and served honorably for a
period of twenty-five years or more as an active member in any capacity, of any
regularly organized volunteer fire department or law enforcement agency of any
municipality in this state, and he or she has reached the age of sixty-five years,
and the annual retirement fee has been paid for a period of twenty-five years, the
board of trustees shall order and direct that he or she be retired and such
participant be paid a monthly pension of ((two hundrd eighty)) three hundred
dollars from the fund for the balance of that participant's life.

Whenever any participant has been a member, and served honorably for a
period of twenty-five years or more as an active member in any capacity, of any
regularly organized volunteer fire department or law enforcement agency of any
municipality in this state, and the participant has reached the age of sixty-five
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years, and the annual retirement fee has been paid for a period of less than
twenty-five years, the board of trustees shall order and direct that he or she be
retired and that such participant shall receive a minimum monthly pension of
((thii4y)) fifty dollars increased by the sum of ten dollars each month for each
year the annual fee has been paid, but not to exceed the maximum monthly
pension provided in this section, for the balance of the participant's life.

No pension provided in this section may become payable before the sixty-
fifth birthday of the participant, nor for any service less than twenty-five years:
PROVIDED, HOWEVER, That:

(1) Any participant, who is older than fifty-nine years of age, less than sixty-
five years of age, and has completed twenty-five years or more of service may
irrevocably elect a reduced monthly pension in lieu of the pension that
participant would be entitled to under this section at age sixty-five. The
participant who elects this option shall receive the reduced pension for the
balance of his or her life. The reduced monthly pension is calculated as a
percentage of the pension the participant would be entitled to at age sixty-five.
The percentage used in the calculation is based upon the age of the participant at
the time of retirement as follows:

Age 60 Sixty percent
Age 61 Sixty-eight percent
Age 62 Seventy-six percent
Age 63 Eighty-four percent
Age 64 Ninety-two percent

(2) If a participant is age sixty-five or older but has less than twenty-five
years of service, the participant is entitled to a reduced benefit. The reduced
benefit shall be computed as follows:

(a) Upon completion of ten years, but less than fifteen years of service, a
monthly pension equal to twenty percent of such pension as the participant
would have been entitled to receive at age sixty-five after twenty-five years of
service;

(b) Upon completion of fifteen years, but less than twenty years of service, a
monthly pension equal to thirty-five percent of such pension as the participant
would have been entitled to receive at age sixty-five after twenty-five years of
service; and

(c) Upon completion of twenty years, but less than twenty-five years of
service, a monthly pension equal to seventy-five percent of such pension as the
participant would have been entitled to receive at age sixty-five after twenty-five
years of service.

(3) If a participant with less than twenty-five years of service elects to retire
after turning age sixty but before turning age sixty-five, the participant's
retirement allowance is subject:

(a) First to the reduction under subsection (2) of this section based upon the
participant's years of service; and

(b) Second to the reduction under subsection (1) of this section based upon
the participant's age.

Sec. 2. RCW 41.24.185 and 1989 c 91 s 7 are each amended to read as
follows:
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Any monthly pension, payable under this chapter, which will not amount to
((twenty five)) fifty dollars may be converted into a lump sum payment equal to
the actuarial equivalent of the monthly pension. The conversion may be made
either upon written application to the state board and shall rest at the discretion
of the state board; or the state board may make, on its own motion, lump sum
payments, equal or proportionate, as the case may be, to the value of the annuity
then remaining in full satisfaction of claims due. Any person receiving a
monthly payment of less than twenty-five dollars at the time of September 1,
1979, may elect, within two years, to convert such payments into a lump sum
payment as ((herei-n)) provided in this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House February 28, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 63
[Second Substitute House Bill 1241]

BIODIESEL AND ALCOHOL FUELS-TAX INCENTIVES

AN ACT Relating to tax incentives for the distribution and retail sale of biodiesel and alcohol
fuels; adding a new section to chapter 82.04 RCW; adding a new section to chapter 82.08 RCW;
adding a new section to chapter 82.12 RCW; providing an effective date; providing expiration dates;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

(I) In computing tax there may be deducted from the measure of tax
amounts received from the retail sale, or for the distribution, of:

(a) Biodiesel fuel; or
(b) Alcohol fuel, if the alcohol fuel is at least eighty-five percent of the

volume of the fuel being sold or distributed.
(2) For the purposes of this act, the following definitions apply:
(a) "Biodiesel fuel" means a mono alkyl ester of long chain fatty acids

derived from vegetable oils or animal fats for use in compression-ignition
engines and that meets the requirements of the American society of testing and
materials specification D 6751 in effect as of January 1, 2003.

(b) "Alcohol fuel" means any alcohol made from a product other than
petroleum or natural gas, which is used alone or in combination with gasoline or
other petroleum products for use as a fuel for motor vehicles, farm implements
and machines, or implements of husbandry.

(c) "Distribution" means any of the actions specified in RCW 82.36.020(2).
(3) This section expires July 1, 2009.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW to
read as follows:
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(1) The tax levied by RCW 82.08.020 does not apply to sales of machinery
and equipment, or to services rendered in respect to constructing structures,
installing, constructing, repairing, cleaning, decorating, altering, or improving of
structures or machinery and equipment, or to sales of tangible personal property
that becomes an ingredient or component of structures or machinery and
equipment, if the machinery, equipment, or structure is used directly for the
retail sale of a biodiesel or alcohol fuel blend. Structures and machinery and
equipment that are used for the retail sale of a biodiesel or alcohol fuel blend and
for other purposes are exempt only on the portion used directly for the retail sale
of a biodiesel or alcohol fuel blend.

(2) The tax levied by RCW 82.08.020 does not apply to sales of fuel
delivery vehicles or to sales of or charges made for labor and services rendered
in respect to installing, repairing, cleaning, altering, or improving the vehicles
including repair parts and replacement parts if at least seventy-five percent of the
fuel distributed by the vehicles is a biodiesel or alcohol fuel blend.

(3) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section. The
exemption is available only when the buyer provides the seller with an
exemption certificate in a form and manner prescribed by the department. The
seller shall retain a copy of the certificate for the seller's files.

(4) For the purposes of this section, the definitions in section 1 of this act
and this subsection apply.

(a) "Alcohol fuel blend" means fuel that contains at least eighty-five percent
alcohol fuel by volume.

(b) "Biodiesel blend" means fuel that contains at least twenty percent
biodiesel fuel by volume.

(c) "Machinery and equipment" means industrial fixtures, devices, and
support facilities and tangible personal property that becomes an ingredient or
component thereof, including repair parts and replacement parts that are integral
and necessary for the delivery of biodiesel or alcohol fuel blends into the fuel
tank of a motor vehicle.

(5) This section expires July 1, 2009.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply in respect to the use of
machinery and equipment, or to services rendered in respect to installing,
repairing, cleaning, altering, or improving of eligible machinery and equipment,
or tangible personal property that becomes an ingredient or component of
machinery and equipment used directly for the retail sale of a biodiesel or
alcohol fuel blend.

(2) The provisions of this chapter do not apply in respect to the use of fuel
delivery vehicles including repair parts and replacement parts and to services
rendered in respect to installing, repairing, cleaning, altering, or improving the
vehicles if at least seventy-five percent of the fuel distributed by the vehicles is a
biodiesel or alcohol fuel blend.

(3) For the purposes of this section, the definitions in sections 1 and 2 of this
act apply.

(4) This section expires July 1, 2009.
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NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House March 11, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 64
[Engrossed Substitute House Bill 1243]

BIODIESEL PILOT PROJECT

AN ACT Relating to a biodiesel pilot project; adding new sections to chapter 28A.160 RCW;
creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28A.160 RCW

to read as follows:
The legislature recognizes that:
(1) The use of motor vehicles has a significant impact on the environment

and public health of the state of Washington. Motor vehicles account for more
than half of all air pollutants, almost sixty percent of total carbon dioxide
emissions, and a significant portion of toxic contaminants in Washington state;

(2) Diesel exhaust, in particular, is likely to cause lung cancer in humans,
chronic and acute bronchitis, asthma attacks, and respiratory illnesses. Children
are particularly at risk. One out of every ten children in our state suffers from
asthma. Over four hundred thousand students in the state risk their health
breathing exhaust from riding diesel-powered buses to school every day;

(3) Although stringent standards established by the United States
environmental protection agency for new diesel engine technology will take
effect with the 2007 model year, a significant majority of diesel-powered school
buses now in use in the state will continue to be used for the next thirteen or
more years;

(4) Using biodiesel in place of, or blended with, petroleum diesel reduces
emissions of carbon monoxide, hydrocarbon, particulates, and air toxics from
new or existing diesel engines;

(5) Using ultra low sulfur diesel, along with after-market emissions control
devices, significantly reduces fine-particle, hydrocarbon, and nitrogen oxide
emissions from existing diesel engines;

(6) The United States environmental protection agency's new emission
standards requiring the use of ultra low sulfur diesel take effect June 1, 2006, and
ultra low sulfur diesel requires the addition of a lubricant to counteract
premature wear of injection pumps;

(7) Biodiesel provides the needed lubricity to ultra low sulfur diesel, in
addition to reducing harmful emissions;

(8) It is the intent of the legislature to study the effects of using ultra low
sulfur diesel with biodiesel.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.160 RCW
to read as follows:
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The superintendent of public instruction shall conduct a pilot project on the
use of biodiesel with ultra low sulfur diesel in school buses powered by
compression-ignition engines. The pilot project must begin in September of
2003.

(1) The superintendent of public instruction shall select two school districts
to participate in the project. School districts located in a geographic area listed
by the environmental protection agency as an area of concern for pollution
emissions must receive first consideration for the project.

(2) The pilot project shall meet the following requirements:
(a) During the 2003 school year, at least one of the participating school

districts shall have at least twenty-five percent of the school bus fleet, or a total
of not less than ten buses, fueled with ultra low sulfur diesel. Emissions testing
must be conducted before using ultra low sulfur diesel, and again after ultra low
sulfur diesel has been in use for at least six months.

(b) During the 2004 school year, not less than seventy percent, or a total of
not less than seven, of the buses fueled with ultra low sulfur diesel during the
2003 school year must be fueled with a blend of eighty percent ultra low sulfur
diesel, by volume, and twenty percent biodiesel, by volume. Emissions testing
must be conducted not less than six months after adding biodiesel to the ultra
low sulfur diesel.

(c) A maximum of one of the participating school districts may, for the
duration of the project, use a blend of twenty percent biodiesel, by volume, with
eighty percent highway diesel, by volume, in at least seventy-five percent of the
school bus fleet, or a total of not less than ten buses. Emissions testing must be
conducted before use of the biodiesel blend, again not less than six months after
the biodiesel blend has been is use, and again at the conclusion of the project.

(d) Issues related to the maintenance, including but not limited to fuel
economy, changes in fuel filters, and other maintenance issues related to the use
of ultra low sulfur diesel and biodiesel must be recorded.

(3) The superintendent of public instruction shall submit a report of findings
to the legislature by September 1, 2005.

NEW SECTION. Sec. 3. A new section is added to chapter 28A. 160 RCW
to read as follows:

The definitions in this section apply throughout sections 1 and 2 of this act
unless the context clearly requires otherwise.

(1) "Biodiesel" means a mono alkyl ester of long chain fatty acids derived
from vegetable oils or animal fats for use in compression-ignition engines and
that meets the requirements of the American society of testing and materials
specification D 6751 in effect as of January 1, 2003.

(2) "Ultra low sulfur diesel" means petroleum diesel in which the sulfur
content is not more than thirty parts per million.

(3) "Highway diesel" means petroleum diesel in which the sulfur content is
not more than five hundred parts per million.

NEW SECTION. Sec. 4. It is the intent of the legislature that
implementation of this pilot project will not produce a significant financial
burden on participating school districts or the state. The legislature calls upon
the superintendent of public instruction, the office of community, trade, and
economic development, and the department of ecology to explore alternative
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means of funding this pilot project including the use of state or federal grants but
excluding the use of money from the state general fund. In the event of the
inability of the participating school districts to fund this project, either from their
own operating budget, grants, or other local funding or a combination thereof,
the implementation of this act shall be dependent on securing funds that are not
from the state general fund.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act expire September
1, 2005.

Passed by the House March 11, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 65
[House Bill 1318]

FOOD SERVICE RULES-FOOD CODE

AN ACT Relating to referencing the United States food and drug administration's food code;
adding a new section to chapter 43.20 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The United States food and drug administration's

food code incorporates the most recent food science and technology. The code is
regularly updated in consultation with the states, the scientific community, and
the food service industry. The food and drug administration's food code
provides consistency for food service regulations, and it serves as a model for
many states' food service rules. It is the legislature's intent that the state board of
health use the United States food and drug administration's food code as
guidance when developing food service rules for this state.

NEW SECTION. Sec. 2. A new section is added to chapter 43.20 RCW to
read as follows:

The state board shall consider the most recent version of the United States
food and drug administration's food code for the purpose of adopting rules for
food service.

Passed by the House February 28, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 66
[Substitute House Bill 1346]

VACATION OF RECORDS OF CONVICTION

AN ACT Relating to vacation of records of conviction for pre-sentencing reform act felony
offenses; and amending RCW 9.95.240 and 9.92.066.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.95.240 and 1957 c 227 s 7 are each amended to read as
follows:
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(1) Every defendant who has fulfilled the conditions of his or her probation
for the entire period thereof, or who shall have been discharged from probation
prior to the termination of the period thereof, may at any time prior to the
expiration of the maximum period of punishment for the offense for which he or
she has been convicted be permitted in the discretion of the court to withdraw his
or her plea of guilty and enter a plea of not guilty, or if he or she has been
convicted after a plea of not guilty, the court may in its discretion set aside the
verdict of guilty; and in either case, the court may thereupon dismiss the
information or indictment against such defendant, who shall thereafter be
released from all penalties and disabilities resulting from the offense or crime of
which he or she has been convicted. The probationer shall be informed of this
right in his or her probation papers: PROVIDED, That in any subsequent
prosecution, for any other offense, such prior conviction may be pleaded and
proved, and shall have the same effect as if probation had not been granted, or
the information or indictment dismissed.

(2)(a) After the period of probation has expired, the defendant may apply to
the sentencing court for a vacation of the defendant's record of conviction under
RCW 9.94A.640. The court may, in its discretion, clear the record of conviction
if it finds the defendant has met the equivalent of the tests in RCW 9.94A.640(2)
as those tests would be applied to a person convicted of a crime committed
before July 1. 1984.

(b) The clerk of the court in which the vacation order is entered shall
immediately transmit the order vacating the conviction to the Washington state
patrol identification section and to the local police agency, if any, which holds
criminal history information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency shall immediately
update their records to reflect the vacation of the conviction, and shall transmit
the order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be disseminated or
disclosed by the state patrol or local law enforcement agency to any person.
except other criminal justice enforcement agencies.

Sec. 2. RCW 9.92.066 and 1971 ex.s. c 188 s 3 are each amended to read
as follows:

(1) Upon termination of any suspended sentence under RCW 9.92.060 or
9.95.210, such person may apply to the court for restoration of his or her civil
rights. Thereupon the court may in its discretion enter an order directing that
such defendant shall thereafter be released from all penalties and disabilities
resulting from the offense or crime of which he or she has been convicted.

(2)(a) Upon termination of a suspended sentence under RCW 9.92.060 or
9.95.210, the person may apply to the sentencing court for a vacation of the
person's record of conviction under RCW 9.94A.640. The court may, in its
discretion, clear the record of conviction if it finds the person has met the
equivalent of the tests in RCW 9.94A.640(2) as those tests would be applied to a
person convicted of a crime committed before July 1. 1984.

(b) The clerk of the court in which the vacation order is entered shall
immediately transmit the order vacating the conviction to the Washington state
patrol identification section and to the local police agency, if any, which holds
criminal history information for the person who is the subject of the conviction.
The Washington state patrol and any such local police aiency shall immediately
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update their records to reflect the vacation of the conviction, and shall transmit
the order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be disseminated or
disclosed by the state patrol or local law enforcement agency to any person,
except other criminal justice enforcement agencies.

Passed by the House March 13, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 67
[House Bill 1348]

TECHNICAL CORRECTIONS-MOBILE AND MANUFACTURED HOMES
AN ACT Relating to technical corrections concerning manufactured and mobile homes under

the authority of RCW 1.08.025; amending 2002 c 268 s 10 (uncodified); and reenacting and
amending RCW 43.22.434.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.22.434 and 2002 c 268 s 3 and 2002 c 268 s 2 are each

reenacted and amended to read as follows:
(1) The director or the director's authorized representative may conduct such

inspections, investigations, and audits as may be necessary to adopt or enforce
manufactured and mobile home, commercial coach, conversion vending units,
medical units, recreational vehicle, park trailer, factory built housing, and
factory built commercial structure rules adopted under the authority of this
chapter or to carry out the director's duties under this chapter.

(2) For purposes of enforcement of this chapter, persons duly designated by
the director upon presenting appropriate credentials to the owner, operator, or
agent in charge may:

(a) At reasonable times and without advance notice enter any factory,
warehouse, or establishment in which manufactured and mobile homes,
commercial coaches, conversion vending units, medical units, recreational
vehicles, park trailers, factory built housing, and factory built commercial
structures are manufactured, stored, or held for sale;

(b) At reasonable times, within reasonable limits, and in a reasonable
manner inspect any factory, warehouse, or establishment as required to comply
with the standards adopted by the secretary of housing and urban development
under the national manufactured home construction and safety standards act of
1974. Each inspection shall be commenced and completed with reasonable
promptness; and

(c) As requested by an owner of a conversion vending unit or medical unit,
inspect an alteration.

(3) For purposes of determining compliance with this chapter's permitting
requirements for alterations of mobile and manufactured homes, the department
may audit the records of a contractor as defined in chapter 18.27 RCW or RCW
18.106.020(1) or an electrical contractor as defined in RCW 19.28.006 when the
department has reason to believe that a violation of the permitting requirements
has occurred. The department shall adopt rules implementing the auditing
procedures. Information obtained from a contractor through an audit authorized
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by this subsection is confidential and not open to public inspection under chapter
42.17 RCW.

(4)(a) The department shall set a schedule of fees by rule which will cover
the costs incurred by the department in the administration of RCW 43.22.335
through 43.22.490.

(b)(i) Until April 1, 2004, subject to (a) of this subsection, and for the
purposes of implementing the pilot project approved by the mobile/
manufactured home alteration task force, the department may adopt by rule a
temporary statewide fee schedule that decreases fees for mobile/manufactured
home alteration permits and increases fees for factory-built housing and
commercial structures plan review and inspection services. Under the temporary
fee schedule, the department may waive mobile/manufactured home alteration
permit fees for indigent permit applicants. The department may increase fees for
factory-built housing and commercial structures plan review and inspection
services in excess of the fiscal growth factor under chapter 43.135 RCW, if the
increases are necessary to fund the cost of administering RCW 43.22.335
through 43.22.490. In no instance shall any fee that applies to the factory-built
housing and commercial plan review and inspection services be increased in
excess of forty percent.

) Effective April 1, 2004, the department must adopt a new fee schedule
that is the same as the fee schedule that was in effect immediately prior to the
temporary fee schedule authorized in ((scction -2(Q)(b), haptr 268, Laws of
2002)) (b)(i) of this subsection. However, the new fee schedule must be adjusted
by the fiscal growth factors not applied during the period that the temporary fee
schedule was in effect.

(((5) This szectin epi cs April 1, 2004.))
Sec. 2. 2002 c 268 s 10 (uncodified) is amended to read as follows:

(((4))) Sections 1, 2, and 4 through 9 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and take effect immediately.

(((2) Section 3 of this act takes effeet April 1, 2004.))

EXPLANATORY NOTE

RCW 43.22.434 was amended twice by chapter 268, Laws of 2002.
Both versions added identical language as a new subsection (3). One
version added a new subsection (4) and expired the entire RCW April 1,
2004, in a new subsection (5). The other version also added a new
subsection (4), with provisions effective April 1, 2004. The purpose of
this bill is to retain the RCW and allow for certain of its provisions to be
effective until April 1, 2004, and other of its provisions to be given
effect April 1, 2004.

Passed by the House February 28, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.
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CHAPTER 68
[House Bill 1460]

CIVIL LIBERTIES DAY OF REMEMBRANCE

AN ACT Relating to a Washington state day of remembrance; amending RCW 1.16.050; and
adding a new section to chapter 1.16 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 1.16 RCW to
read as follows:

The legislature recognizes that on February 19, 1942, the President of the
United States issued Executive Order 9066 which authorized military rule over
civilian law and lives; that Executive Order 9066 led to the World War II
evacuation and internment of more than one hundred twenty thousand Japanese
Americans, most of whom were United States citizens by birth; that Japanese
Americans lost their homes and livelihoods and suffered physical and
psychological damage; and that, despite widespread hostility and discrimination,
Japanese Americans served with distinction in the United States military effort
as members of the Military Intelligence Service and in the segregated 100th
Infantry Battalion and the 442nd Regimental Combat Team. The legislature
further recognizes that in the name of "military necessity," Japanese Americans
were deprived of their fundamental constitutional rights and civil liberties; and
that the Japanese American experience during World War II tragically
illuminates the fragile nature of our most cherished national beliefs and values.

The legislature declares that an annual day of recognition be observed in
remembrance of Japanese Americans interned during World War II as a
reminder that, regardless of the provocation, individual rights and freedoms must
never be denied.

Sec. 2. RCW 1.16.050 and 2000 c 60 s I are each amended to read as
follows:

The following are legal holidays: Sunday; the first day of January,
commonly called New Year's Day; the third Monday of January, being
celebrated as the anniversary of the birth of Martin Luther King, Jr.; the third
Monday of February to be known as Presidents' Day and to be celebrated as the
anniversary of the births of Abraham Lincoln and George Washington; the last
Monday of May, commonly known as Memorial Day; the fourth day of July,
being the anniversary of the Declaration of Independence; the first Monday in
September, to be known as Labor Day; the eleventh day of November, to be
known as Veterans' Day; the fourth Thursday in November, to be known as
Thanksgiving Day; the day immediately following Thanksgiving Day; and the
twenty-fifth day of December, commonly called Christmas Day.

Employees of the state and its political subdivisions, except employees of
school districts and except those nonclassified employees of institutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, shall be
entitled to one paid holiday per calendar year in addition to those specified in
this section. Each employee of the state or its political subdivisions may select
the day on which the employee desires to take the additional holiday provided
for herein after consultation with the employer pursuant to guidelines to be
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promulgated by rule of the appropriate personnel authority, or in the case of local
government by ordinance or resolution of the legislative authority.

If any of the above specified state legal holidays are also federal legal
holidays but observed on different dates, only the state legal holidays shall be
recognized as a paid legal holiday for employees of the state and its political
subdivisions except that for port districts and the law enforcement and public
transit employees of municipal corporations, either the federal or the state legal
holiday, but in no case both, may be recognized as a paid legal holiday for
employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday, the
following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Friday
shall be the legal holiday.

Nothing in this section shall be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as established
by ordinance or resolution of the local government legislative authority.

The legislature declares that the twelfth day of October shall be recognized
as Columbus Day but shall not be considered a legal holiday for any purposes.

The legislature declares that the ninth day of April shall be recognized as
former prisoner of war recognition day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the twenty-sixth day of January shall be
recognized as Washington army and air national guard day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the seventh day of August shall be recognized
as purple heart recipient recognition day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the second Sunday in October be recognized as
Washington state children's day but shall not be considered a legal holiday for
any purposes.

The legislature declares that the sixteenth day of April shall be recognized
as Mother Joseph day and the fourth day of September as Marcus Whitman day,
but neither shall be considered legal holidays for any purpose.

The legislature declares that the seventh day of December be recognized as
Pearl Harbor remembrance day but shall not be considered a legal holiday for
any purpose.

The legislature declares that the nineteenth day of February be recognized
as civil liberties day of remembrance but shall not be considered a legal holiday
for any purpose.

Passed by the House March 12, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.
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CHAPTER 69
[Engrossed Substitute House Bill 14621

INTELLECTUAL PROPERTY-LOCAL GOVERNMENT TAXATION
AN ACT Relating to local government business and occupation tax on intellectual property;

and adding a new section to chapter 35.21 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW to

read as follows:
(1) A city may not impose a gross receipts tax on intellectual property

creating activities.
(2) A city may impose a gross receipts tax measured by gross receipts from

royalties only on taxpayers domiciled in the city. For the purposes of this
section, "royalties" does not include gross receipts from casual or isolated sales
as defined in RCW 82.04.040, grants, capital contributions, donations, or
endowments.

(3) This section does not prohibit a city from imposing a gross receipts tax
measured by the value of products manufactured in the city merely because
intellectual property creating activities are involved in the design or
manufacturing of the products. An intellectual property creating activity shall
not constitute an activity defined within the meaning of the term "to
manufacture" under chapter 82.04 RCW.

(4) This section does not prohibit a city from imposing a gross receipts tax
measured by the gross proceeds of sales made in the city merely because
intellectual property creating activities are involved in creation of the articles
sold.

(5) This section does not prohibit a city from imposing a gross receipts tax
measured by the gross income received for services rendered in the city merely
because intellectual property creating activities are some part of services
rendered.

(6) A tax in effect on January 1, 2002, is not subject to this section until
January 1, 2004.

(7) The definitions in this subsection apply to this section.
(a) "Gross receipts tax" means a tax measured by gross proceeds of sales,

gross income of the business, or value proceeding or accruing.
(b) "City" includes cities, code cities, and towns.
(c) "Domicile" means the principal place from which the trade or business

of the taxpayer is directed and managed. A taxpayer has only one domicile.
(d) "Intellectual property creating activity" means research, development,

authorship, creation, or general or specific inventive activity without regard to
whether the intellectual property creating activity actually results in the creation
of patents, trademarks, trade secrets, subject matter subject to copyright, or other
intellectual property.

(e) "Manufacture," "gross proceeds of sales," "gross income of the
business," "value proceeding or accruing," and "royalties" have the same
meanings as under chapter 82.04 RCW.

(f) "Value of products" means the value of products as determined under
RCW 82.04.450.

Passed by the House March 19, 2003.
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Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 70
[House Bill 1526]

COST-REIMBURSEMENT AGREEMENTS

AN ACT Relating to cost-reimbursement agreements between state agencies and permit
applicants; and amending RCW 43.21A.690, 43.30.420, 43.70.630. 43.300.080, 70.94.085,
90.03.265, and 43.42.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.21A.690 and 2000 c 251 s 2 are each amended to read as
follows:

(1) The department may enter into a written cost-reimbursement agreement
with a permit applicant ((for a ... pl. . to recover from the applicant
the reasonable costs incurred by the department in carrying out the requirements
of this chapter, as well as the requirements of other relevant laws, as they relate
to permit coordination, environmental review, application review, technical
studies, and permit processing. The cost-reimbursement agreement shall
identify the specific tasks, costs, and schedule for work to be conducted under
the agreement. ((For purpeose of this .. tief., a eemplex prejo afr
whieh an enyironmcnetfal impact statefmcnt is required under chapter 43.21C
RCW.))

(2) The written cost-reimbursement agreement shall be negotiated with the
permit applicant. Under the provisions of a cost-reimbursement agreement,
funds from the applicant shall be used by the department to contract with an
independent consultant to carry out the work covered by the cost-reimbursement
agreement. The department may also use funds provided under a cost-
reimbursement agreement to assign current staff to review the work of the
consultant, to provide necessary technical assistance when an independent
consultant with comparable technical skills is unavailable, and to recover
reasonable and necessary direct and indirect costs that arise from processing the
permit. The department shall, in developing the agreement, ensure that final
decisions that involve policy matters are made by the agency and not by the
consultant. The department shall make an estimate of the number of permanent
staff hours to process the permits, and shall contract with consultants to replace
the time and functions committed by these permanent staff to the project. The
billing process shall provide for accurate time and cost accounting and may
include a billing cycle that provides for progress payments. Use of cost-
reimbursement agreements shall not reduce the current level of staff available to
work on permits not covered by cost-reimbursement agreements. The
department may not use any funds under a cost-reimbursement agreement to
replace or supplant existing funding. The restrictions of chapter 42.52 RCW
apply to any cost-reimbursement agreement, and to any person hired as a result
of a cost-reimbursement agreement.

(3) The department may not enter into any new cost-reimbursement
agreements on or after July 1, ((2005)) 2007. The department may continue to
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administer any cost-reimbursement agreement ((whieh)) that was entered into
before July 1, ((2005)) 2007, until the project is completed.

Sec. 2. RCW 43.30.420 and 2000 c 251 s 3 are each amended to read as
follows:

(1) The department may enter into a written cost-reimbursement agreement
with a permit or lease applicant ((ffr a ..mplx projeet)) to recover from the
applicant the reasonable costs incurred by the department in carrying out the
requirements of this chapter, as well as the requirements of other relevant laws,
as they relate to permit coordination, environmental review, application review,
technical studies, and permit or lease processing. The cost-reimbursement
agreement shall identify the specific tasks, costs, and schedule for work to be
conducted under the agreement. ((Fer pur-p ses ef th's . .etien, a ccmplcx
proejcct is a przjcct for whieh af envireoinntal imnpact statement is required
und ehapte- 43.21C RCW.)) An applicant for a lease issued under chapter
79.90 RCW may not enter into a cost-reimbursement agreement under this
section for projects conducted under the lease.

(2) The written cost-reimbursement agreement shall be negotiated with the
permit or lease applicant. Under the provisions of a cost-reimbursement
agreement, funds from the applicant shall be used by the department to contract
with an independent consultant to carry out the work covered by the cost-
reimbursement agreement. The department may also use funds provided under a
cost-reimbursement agreement to assign current staff to review the work of the
consultant, to provide necessary technical assistance when an independent
consultant with comparable technical skills is unavailable, and to recover
reasonable and necessary direct and indirect costs that arise from processing the
permit or lease. The department shall, in developing the agreement, ensure that
final decisions that involve policy matters are made by the agency and not by the
consultant. The department shall make an estimate of the number of permanent
staff hours to process the permits or leases, and shall contract with consultants to
replace the time and functions committed by these permanent staff to the project.
The billing process shall provide for accurate time and cost accounting and may
include a billing cycle that provides for progress payments. Use of cost-
reimbursement agreements shall not reduce the current level of staff available to
work on permits or leases not covered by cost-reimbursement agreements. The
department may not use any funds under a cost-reimbursement agreement to
replace or supplant existing funding. The restrictions of chapter 42.52 RCW
apply to any cost-reimbursement agreement, and to any person hired as a result
of a cost-reimbursement agreement.

(3) The department may not enter into any new cost-reimbursement
agreements on or after July 1, ((2005)) 2007. The department may continue to
administer any cost-reimbursement agreement ((whieh)) that was entered into
before July 1, ((200-5)) 2007, until the project is completed.

Sec. 3. RCW 43.70.630 and 2000 c 251 s 4 are each amended to read as
follows:

(1) The department may enter into a written cost-reimbursement agreement
with a permit applicant ((fr a .mplex projcct)) to recover from the applicant
the reasonable costs incurred by the department in carrying out the requirements
of this chapter, as well as the requirements of other relevant laws, as they relate
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to permit coordination, environmental review, application review, technical
studies, and permit processing.
The cost-reimbursement agreement shall identify the specific tasks, costs, and
schedule for work to be conducted under the agreement. ((For pupoess of this

secton, coplex projeet is a projeet for whieh an environmental ipact
~tacmnt s equrA under chapter 43.21C RCW.))
(2) The written cost-reimbursement agreement shall be negotiated with the

permit applicant. Under the provisions of a cost-reimbursement agreement,
funds from the applicant shall be used by the department to contract with an
independent consultant to carry out the work covered by the cost-reimbursement
agreement. The department may also use funds provided under a cost-
reimbursement agreement to assign current staff to review the work of the
consultant, to provide necessary technical assistance when an independent
consultant with comparable technical skills is unavailable, and to recover
reasonable and necessary direct and indirect costs that arise from processing the
permit. The department shall, in developing the agreement, ensure that final
decisions that involve policy matters are made by the agency and not by the
consultant. The department shall make an estimate of the number of permanent
staff hours to process the permits, and shall contract with consultants to replace
the time and functions committed by these permanent staff to the project. The
billing process shall provide for accurate time and cost accounting and may
include a billing cycle that provides for progress payments. Use of cost-
reimbursement agreements shall not reduce the current level of staff available to
work on permits not covered by cost-reimbursement agreements. The
department may not use any funds under a cost-reimbursement agreement to
replace or supplant existing funding. The restrictions of chapter 42.52 RCW
apply to any cost-reimbursement agreement, and to any person hired as a result
of a cost-reimbursement agreement.

(3) The department may not enter into any new cost-reimbursement
agreements on or after July I, ((2005)) 2007. The department may continue to
administer any cost-reimbursement agreement ((whieh)) that was entered into
before July 1, ((2005)) 2007, until the project is completed.

Sec. 4. RCW 43.300.080 and 2000 c 251 s 5 are each amended to read as
follows:

(1) The department may enter into a written cost-reimbursement agreement
with a permit applicant ((for a cmplx prcjcct)) to recover from the applicant
the reasonable costs incurred by the department in carrying out the requirements
of this chapter, as well as the requirements of other relevant laws, as they relate
to permit coordination, environmental review, application review, technical
studies, and permit processing. The cost-reimbursement agreement shall
identify the specific tasks, costs, and schedule for work to be conducted under
the agreement. ((For purposes of this sction, a . .mplex p...:' is aJp-r oj fr
which an envirofnmcntal imfpaet statenti is rcequircd udr 'hpc 3.2 iC
RC-.))

(2) The written cost-reimbursement agreement shall be negotiated with the
permit applicant. Under the provisions of a cost-reimbursement agreement,
funds from the applicant shall be used by the department to contract with an
independent consultant to carry out the work covered by the cost-reimbursement
agreement. The department may also use funds provided under a cost-
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reimbursement agreement to assign current staff to review the work of the
consultant, to provide necessary technical assistance when an independent
consultant with comparable technical skills is unavailable, and to recover
reasonable and necessary direct and indirect costs that arise from processing the
permit. The department shall, in developing the agreement, ensure that final
decisions that involve policy matters are made by the agency and not by the
consultant. The department shall make an estimate of the number of permanent
staff hours to process the permits, and shall contract with consultants to replace
the time and functions committed by these permanent staff to the project. The
billing process shall provide for accurate time and cost accounting and may
include a billing cycle that provides for progress payments. Use of cost-
reimbursement agreements shall not reduce the current level of staff available to
work on permits not covered by cost-reimbursement agreements. The
department may not use any funds under a cost-reimbursement agreement to
replace or supplant existing funding. The restrictions of chapter 42.52 RCW
apply to any cost-reimbursement agreement, and to any person hired as a result
of a cost-reimbursement agreement.

(3) The department may not enter into any new cost-reimbursement
agreements on or after July 1, ((2-005)) 2007. The department may continue to
administer any cost-reimbursement agreement ((whieb)) that was entered into
before July 1, ((2-005)) 2007, until the project is completed.

Sec. 5. RCW 70.94.085 and 2000 c 251 s 6 are each amended to read as
follows:

(1) An authority may enter into a written cost-reimbursement agreement
with a permit applicant ((for a complex projet)) to recover from the applicant
the reasonable costs incurred by the authority in carrying out the requirements of
this chapter, as well as the requirements of other relevant laws, as they relate to
permit coordination, environmental review, application review, technical studies,
and permit processing. The cost-reimbursement agreement shall identify the
specific tasks, costs, and schedule for work to be conducted under the
agreement. ((Fer purposes ef this s tion, a c mplcx pr ap t fr
which an environmental impact statement is required under chapter 43.21C
RC.))

(2) The written cost-reimbursement agreement shall be negotiated with the
permit applicant. Under the provisions of a cost-reimbursement agreement,
funds from the applicant shall be used by the air pollution control authority to
contract with an independent consultant to carry out the work covered by the
cost-reimbursement agreement. The air pollution control authority may also use
funds provided under a cost-reimbursement agreement to assign current staff to
review the work of the consultant, to provide necessary technical assistance
when an independent consultant with comparable technical skills is unavailable,
and to recover reasonable and necessary direct and indirect costs that arise from
processing the permit. The air pollution control authority shall, in developing
the agreement, ensure that final decisions that involve policy matters are made
by the agency and not by the consultant. The air pollution control authority shall
make an estimate of the number of permanent staff hours to process the permits,
and shall contract with consultants to replace the time and functions committed
by these permanent staff to the project. The billing process shall provide for
accurate time and cost accounting and may include a billing cycle that provides
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for progress payments. Use of cost-reimbursement agreements shall not reduce
the current level of staff available to work on permits not covered by cost-
reimbursement agreements. The air pollution control authority may not use any
funds under a cost-reimbursement agreement to replace or supplant existing
funding. The provisions of chapter 42.52 RCW apply to any cost-
reimbursement agreement, and to any person hired as a result of a cost-
reimbursement agreement. Members of the air pollution control authority's
board of directors shall be considered as state officers, and employees of the air
pollution control authority shall be considered as state employees, for the sole
purpose of applying the restrictions of chapter 42.52 RCW to this section.

(3) An air pollution control authority may not enter into any new cost-
reimbursement agreements on or after July 1, ((2-5)) 2007. The ((department
[uth...iyj)) authority may continue to administer any cost-reimbursement
agreement ((whieh)) that was entered into before July 1, ((2-05)) 2007, until the
project is completed.

Sec. 6. RCW 90.03.265 and 2000 c 251 s 7 are each amended to read as
follows:

Any applicant for a new withdrawal or a change, transfer, or amendment of
a water right pending before the department, may initiate a cost-reimbursement
agreement with the department to provide expedited review of the application.
A cost-reimbursement agreement may only be initiated under this section if the
applicant agrees to pay for, or as part of a cooperative effort agrees to pay for, the
cost of processing his or her application and all other applications from the same
source of supply which must be acted upon before the applicant's request
because they were filed prior to the date of when the applicant filed. The
department shall use the process established under RCW 43.21A.690 for
entering into cost-reimbursement agreements((, ecrept that it is not necessary for

an -nrnmntal impaet statement to be filed as a prerequisite for entering inito
a est reimbursement agreement under this seetien)).

See. 7. RCW 43.42.070 and 2002 c 153 s 8 are each amended to read as
follows:

(1) The office may coordinate negotiation and implementation of a written
agreement among the project applicant, the office, and participating permit
agencies to recover from the project applicant the reasonable costs incurred by
the office in carrying out the provisions of RCW 43.42.050(2) and 43.42.060(2)
and by participating permit agencies in carrying out permit processing tasks
specified in the agreement.

(2) The office may coordinate negotiation and implementation of a written
agreement among the project applicant, the office, and participating permit
agencies to recover from the project applicant the reasonable costs incurred by
outside independent consultants selected by the office and participating permit
agencies to perform permit processing tasks.

(3) Outside independent consultants may only bill for the costs of
performing those permit processing tasks that are specified in a cost-
reimbursement agreement under this section. The billing process shall provide
for accurate time and cost accounting and may include a billing cycle that
provides for progress payments.
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(4) The office shall adopt a policy to coordinate cost:reimbursement
agreements with outside independent consultants. Cost-reimbursement
agreements coordinated by the office under this section must be based on
competitive bids that are awarded for each agreement from a prequalified
consultant roster.

(5) Independent consultants hired under a cost-reimbursement
agreement((T)) shall report directly to the permit agency. The office shall assure
that final decisions are made by the permit agency and not by the consultant.

(6) The office shall develop procedures for determining, collecting, and
distributing cost reimbursement for carrying out the provisions of this chapter.

(7) For a cost-reimbursement agreement, the office and participating permit
agencies shall negotiate a work plan and schedule for reimbursement. Prior to
distributing scheduled reimbursement to the agencies, the office shall verify that
the agencies have met the obligations contained in their work plan.

(8) Prior to commencing negotiations with the project applicant for a cost-
reimbursement agreement, the office shall request work load analyses from each
participating permitting agency. These analyses shall be available to the public.
The work load of a participating permit agency may only be modified with the
concurrence of the agency and if there is both good cause to do so and no
significant impact on environmental review.

(9) The office shall develop guidance to ensure that, in developing cost:
reimbursement agreements, conflicts of interest are eliminated.

(10) For project permit processes that it coordinates, the office shall
coordinate the negotiation of all cost-reimbursement agreements executed under
RCW 43.21 A.690, 43.30.420,43.70.630,43.300.080, and 70.94.085. The office
and the permit agencies shall be signatories to the agreements. Each permit
agency shall manage performance of its portion of the agreement.

(11) If a permit agency or the project applicant foresees, at any time, that it
will be unable to meet its obligations under the cost-reimbursement agreement, it
shall notify the office and state the reasons. The office shall notify the
participating permit agencies and the project applicant and, upon agreement of
all parties, adjust the schedule, or, if necessary, coordinate revision of the work
plan.

Passed by the House March 15, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 71
[Substitute House Bill 1550]

OFFICE OF REGULATORY ASSISTANCE
AN ACT Relating to ensuring that regulatory information and assistance is available to

Washington citizens through an office of regulatory assistance; amending RCW 43.42.005,
43.42.010, 43.42.030, 43.42.040, 43.131.401, and 43.131.402; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.42.005 and 2002 c 153 s 1 are each amended to read as
follows:
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(1) The legislature finds that the health and safety of its citizens, natural
resources, and the environment are vital interests of the state that must be
protected to preserve the state's quality of life. The legislature also finds that the
state's economic well-being is a vital interest that depends upon the development
of fair, coordinated ((envirc nmental peznnitting)) regulatory processes that
ensure that the state not only protects public health and safety and natural
resources but also encourages appropriate activities that stimulate growth and
development. The legislature further finds that Washington's ((envirnmental
pfteetion)) regulatory programs have established strict standards to ((feduee
pellutien and)) protect public health and safety and the environment.

(2) The legislature also finds that, as the number of environmental and land
use laws have grown in Washington, so have the number of permits required of
business and government. The increasing number of individual permits and
permit agencies has generated the potential for conflict, overlap, and duplication
among various state, local, and federal permits. Lack of coordination in the
processing of project applications may cause costly delays and frustration to
applicants.

(3) The legislature further finds that not all project applicants require the
same type of assistance. Applicants with small projects may merely need
information about local and state permits and assistance in applying for those
permits, while intermediate-sized projects may require a facilitated permit
process, and large complex projects may need extensive coordination among
local, state, and federal agencies and tribal governments.

(4) The legislature further finds that persons doing business in Washington
state should have access to clear and appropriate information regarding state
regulations, permit requirements, and agency rule-making processes.

(5) The legislature, therefore, finds that a range of assistance and
coordination options should be available to project applicants from a state office
independent of any local, state, or federal permit agency. The legislature finds
that citizens, businesses, and project applicants should be provided with:

(a) A reliable and consolidated source of information concerning federal,
state, and local environmental and land use laws and procedures that may apply
to any given project;

(b) Facilitated interagency forums for discussion of significant issues
related to the multiple permitting processes if needed for some project
applicants; and

(c) Active coordination of all applicable regulatory and land use permitting
procedures if needed for some project applicants.

(((5))) (6) The legislature declares that the purpose of this chapter is to
transfer the existing permit assistance center in the department of ecology to a
new office of permit assistance in the office of financial management to:

(a) Assure that citizens, businesses, and project applicants will continue to
be provided with vital information regarding environmental and land use laws
and with assistance in complying with environmental and land use laws to
promote understanding of these laws and to protect public health and safety and
the environment;

(b) Ensure that facilitation of project permit decisions by permit agencies
promotes both process efficiency and environmental protection;
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(c) Allow for coordination of permit processing for large projects upon
project applicants' request and at project applicants' expense to promote
efficiency, ensure certainty, and avoid conflicts among permit agencies; and

(d) Provide these services through an office independent of any permit
agency to ensure that any potential or perceived conflicts of interest related to
providing these services or making permit decisions can be avoided.

(((6))) (7) The legislature also declares that the purpose of this chapter is to
provide citizens of the state with access to information regarding state
regulations, permit requirements, and agency rule-making processes in
Washington state.

(8) The legislature intends that establishing an office of ((pefmk))
regulatory assistance will provide these services without abrogating or limiting
the authority of any permit agency to make decisions on permits that it issues or
any rule-making agency to make decisions on regulations. The legislature
therefore declares that the office of ((periiit)) regulatory assistance shall have
authority to provide these services but shall not have any authority to make
decisions on permits.

Sec. 2. RCW 43.42.010 and 2002 c 153 s 2 are each amended to read as
follows:

(1) The office of ((pemit)) regulatory assistance is created in the office of
financial management and shall be administered by the office of the governor to
assist citizens, businesses, and project applicants.

(2) The office shall:
(a) Maintain and furnish information as provided in RCW 43.42.040;
(b) Furnish facilitation as provided in RCW 43.42.050;
(c) Furnish coordination as provided in RCW 43.42.060;
(d) Coordinate cost reimbursement as provided in RCW 43.42.070;
(e) Work with state agencies and local governments to continue to develop a

range of permit assistance options for project applicants;
(f) Review initiatives developed by the transportation permit efficiency and

accountability committee established in chapter 47.06C RCW and determine if
any would be beneficial if implemented for other types of projects;

(g) Work to develop informal processes for dispute resolution between
agencies and permit applicants;

(h) Conduct customer surveys to evaluate its effectiveness; and
(i) Provide the following biennial reports to the governor and the

appropriate committees of the legislature:
(i) A performance report, based on the customer surveys required in (h) of

this subsection;
(ii) A report on any statutory or regulatory conflicts identified by the office

in the course of its duties that arise from differing legal authorities and roles of
agencies and how these were resolved. The report may include
recommendations to the legislature and to agencies; and

(iii) A report regarding use of outside independent consultants under RCW
43.42.070, including the nature and amount of work performed and
implementation of requirements relating to costs.

(3) A director of the office shall be hired no later than June 1, 2003.
(4) The office shall give priority to furnishing assistance to small projects

when expending general fund moneys allocated to it.
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Sec. 3. RCW 43.42.030 and 2002 c 153 s 4 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Office" means the office of ((permit)) regulatory assistance in the office
of financial management established in RCW 43.42.010.

(2) "Permit" means any permit, certificate, use authorization, or other form
of governmental approval required in order to construct or operate a project in
the state of Washington.

(3) "Permit agency" means any state or local agency authorized by law to
issue permits.

(4) "Project" means any activity, the conduct of which requires a permit or
permits from one or more permit agencies.

(5) "Project applicant" means a citizen, business, or any entity seeking a
permit or permits in the state of Washington.

Sec. 4. RCW 43.42.040 and 2002 c 153 s 5 are each amended to read as
follows:

(1) The office shall assist citizens, businesses, and project applicants by
maintaining and furnishing information, including, but not limited to:

(((-))) (a) To the extent possible, compiling and periodically updating one or
more handbooks containing lists and explanations of permit laws, including all
relevant local, state, federal, and tribal laws. In providing this information, the
office shall seek the cooperation of relevant local, state, and federal agencies and
tribal governments:

(((2))) .(b) Establishing and providing notice of a point of contact for
obtaining information;

(((3))) (c) Working closely and cooperatively with the business license
center in providing efficient and nonduplicative service;

(((4))) (_d) Collecting and making available information regarding federal,
state, local, and tribal government programs that rely on private professional
expertise to assist agencies in project permit review; and

(((-5))) (e) Developing a call center and a web site.
(2) The office shall coordinate among state agencies to develop an office

web site that is linked through the office of the 2overnor's web site and that
contains information regarding regulatory requirements for businesses and
citizens in Washington state. At a minimum, the web site shall provide
information or links to information on:

(a) Federal, state, and local rule-making processes and permit requirements
applicable to Washington businesses and citizens:

(b) Federal, state, and local licenses, permits, and approvals necessary to
start and operate a business or develop real property in Washington

(c) State and local building codes:
(d) Federal, state, and local economic development programs that may be

available to businesses in Washington: and
(e) State and local agencies regulating or providing assistance to citizens

and businesses operating a business or developing real property in Washington.
(3) This section does not create an independent cause of action, affect any

existing cause of action, or create any new cause of action regarding the
application of regulatory or permit requirements.
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Sec. 5. RCW 43.131.401 and 2002 c 153 s 13 are each amended to read as
follows:

The office of ((permit)) regulatory assistance established in RCW 43.42.010
and its powers and duties shall be terminated June 30, 2007, as provided in RCW
43.131.402.

Sec. 6. RCW 43.131.402 and 2002 c 153 s 14 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, 2008:

(1) RCW 43.42.005 and section 1 of this act & 2002 c 153 s 1;
(2) RCW 43.42.010 and section 2 of this act & 2002 c 153 s 2;
(3) RCW 43.42.020 and 2002 c 153 s 3;
(4) RCW 43.42.030 and section 3 of this act & 2002 c 153 s 4;
(5) RCW 43.42.040 and section 4 of this act & 2002 c 153 s 5;
(6) RCW 43.42.050 and 2002 c 153 s 6;
(7) RCW 43.42.060 and 2002 c 153 s 7;
(8) RCW 43.42.070 and 2002 c 153 s 8;
(9) ((Sction 9 of this at;
(-0))) RCW 43.42.905 and 2002 c 153 s 10;
(((--1-))) (10) RCW 43.42.900 and 2002 c 153 s 11; and
(((-4-2))) (11) RCW 43.42.901 and 2002 c 153 s 12.

NEW SECTION. Sec. 7. Section 2 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

Passed by the House February 19, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 72
[House Bill 1566]

COUNTY AUDITORS-CLAIM RETENTION

AN ACT Relating to the retention of original claims by county auditors; and amending RCW
36.22.070.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 36.22.070 and 1963 c 4 s 36.22.070 are each amended to
read as follows:

((He)) (1) The auditor shall also retain all original bills and indorse thereon
claimant's name, nature of claim, the action had, and if a warrant was issued,
date and number the voucher or claim the same as the warrant.

(2) The auditor may retain all claims, bills, and associated records
referenced in subsection (1) of this section in an electronic format sufficient for
the conduct of official business.

(3) For the purposes of this section, "claims" shall exclude claims filed
against the county in accordance with the provisions of chapter 4.96 RCW.
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Passed by the House March 10, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 73
[House Bill 1591]

EXCISE TAXES-INTEREST

AN ACT Relating to modifying excise tax interest provisions; amending RCW 82.32.050 and
82.32.060; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.32.050 and 1997 c 157 s I are each amended to read as
follows:

(1) If upon examination of any returns or from other information obtained
by the department it appears that a tax or penalty has been paid less than that
properly due, the department shall assess against the taxpayer such additional
amount found to be due and shall add thereto interest on the tax only. The
department shall notify the taxpayer by mail of the additional amount and the
additional amount shall become due and shall be paid within thirty days from the
date of the notice, or within such further time as the department may provide.

(a) For tax liabilities arising before January 1, 1992, interest shall be
computed at the rate of nine percent per annum from the last day of the year in
which the deficiency is incurred until the earlier of December 31, 1998, or the
date of payment. After December 31, 1998, the rate of interest shall be variable
and computed as provided in subsection (2) of this section. The rate so
computed shall be adjusted on the first day of January of each year for use in
computing interest for that calendar year.

(b) For tax liabilities arising after December 31, 1991, the rate of interest
shall be variable and computed as provided in subsection (2) of this section from
the last day of the year in which the deficiency is incurred until the date of
payment. The rate so computed shall be adjusted on the first day of January of
each year for use in computing interest for that calendar year.

(c) Interest imposed after December 31, 1998, shall be computed from the
last day of the month following each calendar year included in a notice, and the
last day of the month following the final month included in a notice if not the
end of a calendar year, until the due date of the notice. If payment in full is not
made by the due date of the notice, additional interest shall be computed until the
date of payment. The rate of interest shall be variable and computed as provided
in subsection (2) of this section. The rate so computed shall be adjusted on the
first day of January of each year for use in computing interest for that calendar
year.

(2) For the purposes of this section, the rate of interest to be charged to the
taxpayer shall be an average of the federal short-term rate as defined in 26
U.S.C. Sec. 1274(d) plus two percentage points. The rate set for each new year
shall be computed by taking an arithmetical average to the nearest percentage
point of the federal short-term rate, compounded annually((, fer the mFnths o
January, April, hly, and Otaber of the immediately pr-eta din g alndar yea as
published by !he United States seefetar~y of the tr-easiry)). That average shall be
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calculated using the rates from four months: January, April, and July of the
calendar year immediately preceding the new year, and October of the previous
preceding year.

(3) No assessment or correction of an assessment for additional taxes,
penalties, or interest due may be made by the department more than four years
after the close of the tax year, except (a) against a taxpayer who has not
registered as required by this chapter, (b) upon a showing of fraud or of
misrepresentation of a material fact by the taxpayer, or (c) where a taxpayer has
executed a written waiver of such limitation. The execution of a written waiver
shall also extend the period for making a refund or credit as provided in RCW
82.32.060(2).

(4) For the purposes of this section, "return" means any document a person
is required by the state of Washington to file to satisfy or establish a tax or fee
obligation that is administered or collected by the department of revenue and
that has a statutorily defined due date.

Sec. 2. RCW 82.32.060 and 1999 c 358 s 13 are each amended to read as
follows:

(1) If, upon receipt of an application by a taxpayer for a refund or for an
audit of the taxpayer's records, or upon an examination of the returns or records
of any taxpayer, it is determined by the department that within the statutory
period for assessment of taxes, penalties, or interest prescribed by RCW
82.32.050 any amount of tax, penalty, or interest has been paid in excess of that
properly due, the excess amount paid within, or attributable to, such period shall
be credited to the taxpayer's account or shall be refunded to the taxpayer, at the
taxpayer's option. Except as provided in subsection((s)) (2) ((aid -(3))) of this
section, no refund or credit shall be made for taxes, penalties, or interest paid
more than four years prior to the beginning of the calendar year in which the
refund application is made or examination of records is completed.

(2) The execution of a written waiver under RCW 82.32.050 or 82.32.100
shall extend the time for making a refund or credit of any taxes paid during, or
attributable to, the years covered by the waiver if, prior to the expiration of the
waiver period, an application for refund of such taxes is made by the taxpayer or
the department discovers a refund or credit is due.

(3) ((Ntwithstanding the fr.eging limitations there shall be refunded er
eredited to ta*pyr 1nae in the peffafmanee of United States goerenment

contrcts r subontrct tetout ef anty ta* paid, mneasured by that peftien at
the amoeunts receiv.ed fromn the United States, which the taxpyri eurdb
contract or applicable federal statute t refundr c-rdit to th. UId St.t.s.
claim forf sueh refuind is filed by the taxpayer with the department within One
year of the date that the amfount of the refund or credit due to the United States is
finally determined and filed within four years of the date afn which the tax was
paid: PROVIDED, That noe interest shall be allowed on such refund.

(4))) Any such refunds shall be made by means of vouchers approved by the
department and by the issuance of state warrants drawn upon and payable from
such funds as the legislature may provide. However, taxpayers who are required
to pay taxes by electronic funds transfer under RCW 82.32.080 shall have any
refunds paid by electronic funds transfer.

(((-5))) (4) Any judgment for which a recovery is granted by any court of
competent jurisdiction, not appealed from, for tax, penalties, and interest which
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were paid by the taxpayer, and costs, in a suit by any taxpayer shall be paid in the
same manner, as provided in subsection (((4))) (3M of this section, upon the filing
with the department of a certified copy of the order or judgment of the court.

(a) Interest at the rate of three percent per annum shall be allowed by the
department and by any court on the amount of any refund, credit, or other
recovery allowed to a taxpayer for taxes, penalties, or interest paid by the
taxpayer before January 1, 1992. This rate of interest shall apply for all interest
allowed through December 31, 1998. Interest allowed after December 31, 1998,
shall be computed at the rate as computed under RCW 82.32.050(2). The rate so
computed shall be adjusted on the first day of January of each year for use in
computing interest for that calendar year.

(b) For refunds or credits of amounts paid or other recovery allowed to a
taxpayer after December 31, 1991, the rate of interest shall be the rate as
computed for assessments under RCW 82.32.050(2) less one percent. This rate
of interest shall apply for all interest allowed through December 31, 1998.
Interest allowed after December 31, 1998, shall be computed at the rate as
computed under RCW 82.32.050(2). The rate so computed shall be adjusted on
the first day of January of each year for use in computing interest for that
calendar year.

(5) Interest allowed on a credit notice or refund issued after December 31,
2003, shall be computed as follows:

(a) If all overpayments for each calendar year and all reporting periods
ending with the final month included in a notice or refund were made on or
before the due date of the final return for each calendar year or the final
reporting period included in the notice or refund:

(i) Interest shall be computed from January 31st following each calendar
year included in a notice or refund: or

(ii) Interest shall be computed from the last day of the month following the
final month included in a notice or refund.

(b) If the taxpayer has not made all overpayments for each calendar year and
all reporting periods ending with the final month included in a notice or refund
on or before the dates specified by RCW 82.32.045 for the final return for each
calendar year or the final month included in the notice or refund, interest shall be
computed from the last day of the month following the date on which payment in
full of the liabilities was made for each calendar year included in a notice or
refund, and the last day of the month following the date on which payment in full
of the liabilities was made if the final month included in a notice or refund is not
the end of a calendar year.

(c) Interest included in a credit notice shall accrue up to the date the
taxpayer could reasonably be expected to use the credit notice, as defined by the
department's rules. If a credit notice is converted to a refund, interest shall be
recomputed to the date the refund is issued, but not to exceed the amount of
interest that would have been allowed with the credit notice.

NEW SECTION. Sec. 3. Section 2 of this act takes effect January 1, 2004.
Passed by the House March 1i, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.
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CHAPTER 74
[House Bill 1631]

FIRE PROTECTION SPRINKLER SYSTEM CONTRACTORS

AN ACT Relating to regulating fire protection sprinkler system contractors; amending RCW
18.160.030; adding a new section to chapter 18.160 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.160.030 and 2000 c 171 s 35 are each amended to read as
follows:

(1) This chapter shall be administered by the state director of fire protection.
(2) The state director of fire protection shall have the authority, and it shall

be his or her duty to:
(a) Issue such administrative regulations as necessary for the administration

of this chapter;
(b)(i) Set reasonable fees for licenses, certificates, testing, and other aspects

of the administration of this chapter. However, the license fee for fire protection
sprinkler system contractors engaged solely in the installation, inspection,
maintenance, or servicing of NFPA 13-D fire protection sprinkler systems shall
not exceed one hundred dollars, and the license fee for fire protection sprinkler
system contractors engaged solely in the installation, inspection, maintenance, or
servicing of NFPA 13-R fire protection sprinkler systems shall not exceed three
hundred dollars;

(ii) Adopt rules establishing a special category restricted to contractors
registered under chapter 18.27 RCW who install underground systems that
service fire protection sprinkler systems. The rules shall be adopted within
ninety days of March 31, 1992;

(iii) Subject to section 2 of this act, adopt rules defining infractions under
this chapter and fines to be assessed for those infractions

(c) Enforce the provisions of this chapter;
(d) Conduct investigations of complaints to determine if any infractions of

this chapter or the regulations developed under this chapter have occurred;
(e) Assign a certificate number to each certificate of competency holder;

and
(f) Adopt rules necessary to implement and administer a program which

requires the affixation of a seal any time a fire protection sprinkler system is
installed, which seal shall include the certificate number of any certificate of
competency holder who installs, in whole or in part, the fire protection sprinkler
system.

NEW SECTION. Sec. 2. A new section is added to chapter 18.160 RCW to
read as follows:

(1) A fire protection sprinkler system contractor found to have committed
an infraction under this chapter as defined in rule under RCW
18.160.030(2)(b)(iii) shall be assessed a fine of not less than two hundred dollars
and not more than five thousand dollars.

(2) A fire protection sprinkler system contractor who fails to obtain a
certificate of competency under RCW 18.160.040 shall be assessed a fine of not
less than one thousand dollars and not more than five thousand dollars.

(3) All fines collected under this section shall be deposited into the fire
protection contractor license fund.
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Passed by the House March 14, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 75
[House Bill 1637]

PROBLEM GAMBLING-PUBLIC AWARENESS
AN ACT Relating to information for compulsive gamblers; and amending RCW 9.46.071.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.46.071 and 1994 c 218 s 6 are each amended to read as

follows:
The legislature recognizes ,that some individuals in this state are problem or

compulsive gamblers. Because the state promotes and regulates gambling
through the activities of the state lottery commission, the Washington horse
racing commission, and the Washington state gambling commission, the state
has the responsibility to continue to provide resources for the support of services
for problem and compulsive gamblers. Therefore, at a minimum, the
Washington state gambling commission, the Washington horse racing
commission, and the state lottery commission shall jointly develop informational
signs concerning problem and compulsive gambling which include a toll-free
hot line number for problem and compulsive gamblers. The signs shall be
placed in the establishments of gambling licensees, horse racing licensees, and
lottery retailers. In addition, the Washington state gambling commission, the
Washington horse racing commission, and the state lottery commission may also
contract with other qualified entities to provide public awareness, training, and
other services to ensure the intent of this section is fulfilled.

Passed by the House February 28, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.

CHAPTER 76
[Substitute House Bill 1722]

TAXATION-LIMITED CONNECTIONS TO STATE
AN ACT Relating to the taxability of persons with limited connections to Washington

amending RCW 82.08.050 and 82.12.040: adding a new section to chapter 82.04 RCW: and creating
a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is the intent of the legislature to exempt from

business and occupation tax and to relieve from the obligation to collect sales
and use tax from certain sellers with very limited connections to Washington.
These sellers are currently relieved from the obligation to collect sales and use
tax because of the provisions of the federal internet tax freedom act. The
legislature intends to continue to relieve these particular sellers from that
obligation in the event that the federal internet tax freedom act is not extended.
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The legislature further intends that any relief from tax obligations provided by
this act expire at such time as the United States congress grants individual states
the authority to impose sales and use tax collection duties on remote sellers, or a
court of competent jurisdiction, in a judgment not subject to review, determines
that a state can impose sales and use tax collection duties on remote sellers.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) This chapter does not apply to a person making sales in Washington if:
(a) The person's activities in this state, whether conducted directly or

through another person, are limited to:
(i) The storage, dissemination, or display of advertising;
(ii) The taking of orders; or
(iii) The processing of payments; and
(b) The activities are conducted electronically via a web site on a server or

other computer equipment located in Washington that is not owned or operated
by the person making sales into this state nor owned or operated by an affiliated
person. For purposes of this section, persons are "affiliated persons" with
respect to each other where one of the persons has an ownership interest of more
than five percent, whether direct or indirect, in the other, or where an ownership
interest of more than five percent, whether direct or indirect, is held in each of
the persons by another person or by a group of other persons which are affiliated
with respect to each other.

(2) This section expires when: (a) The United States congress grants
individual states the authority to impose sales and use tax collection duties on
remote sellers; or (b) it is determined by a court of competent jurisdiction, in a
judgment not subject to review, that a state can impose sales and use tax
collection duties on remote sellers.

Sec. 3. RCW 82.08.050 and 2001 c 188 s 4 are each amended to read as
follows:

(1) The tax hereby imposed shall be paid by the buyer to the seller, and each
seller shall collect from the buyer the full amount of the tax payable in respect to
each taxable sale in accordance with the schedule of collections adopted by the
department pursuant to the provisions of RCW 82.08.060. The tax required by
this chapter, to be collected by the seller, shall be deemed to be held in trust by
the seller until paid to the department, and any seller who appropriates or
converts the tax collected to his or her own use or to any use other than the
payment of the tax to the extent that the money required to be collected is not
available for payment on the due date as prescribed in this chapter shall be guilty
of a gross misdemeanor.

(2) In case any seller fails to collect the tax herein imposed or having
collected the tax, fails to pay it to the department in the manner prescribed by
this chapter, whether such failure is the result of his or her own acts or the result
of acts or conditions beyond his or her control, he or she shall, nevertheless, be
personally liable to the state for the amount of the tax, unless the seller has taken
from the buyer in good faith a properly executed resale certificate under RCW
82.04.470 or a copy of a direct pay permit issued under RCW 82.32.087.

(3) The amount of tax, until paid by the buyer to the seller or to the
department, shall constitute a debt from the buyer to the seller and any seller
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who fails or refuses to collect the tax as required with intent to violate the
provisions of this chapter or to gain some advantage or benefit, either direct or
indirect, and any buyer who refuses to pay any tax due under this chapter shall
be guilty of a misdemeanor. The tax required by this chapter to be collected by
the seller shall be stated separately from the selling price in any sales invoice or
other instrument of sale. On all retail sales through vending machines, the tax
need not be stated separately from the selling price or collected separately from
the buyer. For purposes of determining the tax due from the buyer to the seller
and from the seller to the department it shall be conclusively presumed that the
selling price quoted in any price list, sales document, contract or other
agreement between the parties does not include the tax imposed by this chapter,
but if the seller advertises the price as including the tax or that the seller is
paying the tax, the advertised price shall not be considered the selling price.

(4) Where a buyer has failed to pay to the seller the tax imposed by this
chapter and the seller has not paid the amount of the tax to the department, the
department may, in its discretion, proceed directly against the buyer for
collection of the tax, in which case a penalty of ten percent may be added to the
amount of the tax for failure of the buyer to pay the same to the seller, regardless
of when the tax may be collected by the department; and all of the provisions of
chapter 82.32 RCW, including those relative to interest and penalties, shall apply
in addition; and, for the sole purpose of applying the various provisions of
chapter 82.32 RCW, the twenty-fifth day of the month following the tax period
in which the purchase was made shall be considered as the due date of the tax.

(5) Notwithstanding subsections (1) through (4) of this section, any person
making sales is not obli2ated to collect the tax imposed by this chapter if:

(a) The person's activities in this state, whether conducted directly or
through another person, are limited to:

(i) The storage, dissemination, or display of advertising;
(ii) The taking of orders; or
(iii) The processing of payments; and
(b) The activities are conducted electronically via a web site on a server or

other computer equipment located in Washington that is not owned or operated
by the person making sales into this state nor owned or operated by an affiliated
person. "Affiliated persons" has the same meaning as provided in section 2 of
this act.

(6) Subsection (5) of this section expires when: (a) The United States
congress grants individual states the authority to impose sales and use tax
collection duties on remote sellers: or (b) it is determined by a court of
competent jurisdiction, in a judgment not subject to review, that a state can
impose sales and use tax collection duties on remote sellers.

Sec. 4. RCW 82.12.040 and 2001 c 188 s 5 are each amended to read as
follows:

(1) Every person who maintains in this state a place of business or a stock of
goods, or engages in business activities within this state, shall obtain from the
department a certificate of registration, and shall, at the time of making sales, or
making transfers of either possession or title or both, of tangible personal
property for use in this state, collect from the purchasers or transferees the tax
imposed under this chapter. For the purposes of this chapter, the phrase
"maintains in this state a place of business" shall include the solicitation of sales
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and/or taking of orders by sales agents or traveling representatives. For the
purposes of this chapter, "engages in business activity within this state" includes
every activity which is sufficient under the Constitution of the United States for
this state to require collection of tax under this chapter. The department shall in
rules specify activities which constitute engaging in business activity within this
state, and shall keep the rules current with future court interpretations of the
Constitution of the United States.

(2) Every person who engages in this state in the business of acting as an
independent selling agent for persons who do not hold a valid certificate of
registration, and who receives compensation by reason of sales of tangible
personal property of his principals made for use in this state, shall, at the time
such sales are made, collect from the purchasers the tax imposed under this
chapter, and for that purpose shall be deemed a retailer as defined in this chapter.

(3) The tax required to be collected by this chapter shall be deemed to be
held in trust by the retailer until paid to the department and any retailer who
appropriates or converts the tax collected to his own use or to any use other than
the payment of the tax provided herein to the extent that the money required to
be collected is not available for payment on the due date as prescribed shall be
guilty of a misdemeanor. In case any seller fails to collect the tax herein
imposed or having collected the tax, fails to pay the same to the department in
the manner prescribed, whether such failure is the result of his own acts or the
result of acts or conditions beyond his control, he shall nevertheless, be
personally liable to the state for the amount of such tax, unless the seller has
taken from the buyer in good faith a copy of a direct pay permit issued under
RCW 82.32.087.

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee,
either directly or indirectly, and by whatever means, all or any part of the tax
levied by this chapter shall be guilty of a misdemeanor.

(5) Notwithstanding subsections (1) through (4) of this section, any person
makin2 sales is not obligated to collect the tax imposed by this chapter if:

(a) The person's activities in this state, whether conducted directly or
through another person, are limited to:

(i) The storage, dissemination, or display of advertising;
(ii) The takin2 of orders: or
(iii) The processing of payments; and
(b) The activities are conducted electronically via a web site on a server or

other computer equipment located in Washington that is not owned or operated
by the person making sales into this state nor owned or operated by an affiliated
person. "Affiliated persons" has the same meaning as provided in section 2 of
this act.

(6) Subsection (5) of this section expires when: (a) The United States
congress grants individual states the authority to impose sales and use tax
collection duties on remote sellers; or (b) it is determined by a court of
competent jurisdiction, in a Judgment not subject to review, that a state can
impose sales and use tax collection duties on remote sellers.

Passed by the House March 15, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.
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CHAPTER 77
[Substitute House Bill 1738]

STATE EMPLOYMENT-WAGE OVERPAYMENT-RECOUPMENT

AN ACT Relating to the rccoupment of state employee salary and wage overpayments; and
adding new sections to chapter 49.48 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 49.48 RCW to
read as follows:

(1) Debts due the state for the overpayment of wages to state employees
may be recovered by the employer by deductions from subsequent wage
payments as provided in section 2 of this act, or by civil action. If the
overpayment is recovered by deduction from the employee's subsequent wages,
each deduction shall not exceed: (a) Five percent of the employee's disposable
earnings in a pay period other than the final pay period; or (b) the amount still
outstanding from the employee's disposable earnings in the final pay period.
The deductions from wages shall continue until the overpayment is fully
recouped.

(2) Nothing in this act prevents: (a) An employee from making payments in
excess of the amount specified in subsection (l)(a) of this section to an
employer; or (b) an employer and employee from agreeing to a different
overpayment amount than that specified in the notice in section 2(1) of this act
or to a method other than a deduction from wages for repayment of the
overpayment amount.

NEW SECTION. Sec. 2. A new section is added to chapter 49.48 RCW to
read as follows:

(1) When an employer determines that an employee was overpaid wages,
the employer shall provide written notice to the employee. The notice shall
include the amount of the overpayment, the basis for the claim, a demand for
payment within twenty calendar days of the date on which the employee
received the notice, and the rights of the employee under this section.

(2) The notice may be served upon the employee in the manner prescribed
for the service of a summons in a civil action, or be mailed by certified mail,
return receipt requested, to the employee at his or her last known address.

(3) Within twenty calendar days after receiving the notice from the
employer that an overpayment has occurred, the employee may request, in
writing, that the employer review its finding that an overpayment has occurred.
The employee may choose to have the review conducted through written
submission of information challenging the overpayment or through a face-to-
face meeting with the employer. If the request is not made within the twenty-day
period as provided in this subsection, the employee may not further challenge
the overpayment and has no right to further agency review, an adjudicative
proceeding, or judicial review.

(4) Upon receipt of an employee's written request for review of the
overpayment, the employer shall review the employee's challenge to the
overpayment. Upon completion of the review, the employer shall notify the
employee in writing of the employer's decision regarding the employee's
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challenge. The notification must be sent by certified mail, return receipt
requested, to the employee at his or her last known address.

(5) If the employee is dissatisfied with the employer's decision regarding the
employee's challenge to the overpayment, the employee may request an
adjudicative proceeding governed by the administrative procedure act, chapter
34.05 RCW. The employee's application for an adjudicative proceeding must be
in writing, state the basis for contesting the overpayment notice, and include a
copy of the employer's notice of overpayment. The application must be served
on and received by the employer within twenty-eight calendar days of the
employee's receipt of the employer's decision following review of the
employee's challenge. Notwithstanding RCW 34.05.413(3), agencies may not
vary the requirements of this subsection (5) by rule or otherwise. The employee
must serve the employer by certified mail, return receipt requested.

(6) If the employee does not request an adjudicative proceeding within the
twenty-eight-day period, the amount of the overpayment provided in the notice
shall be deemed final and the employer may proceed to recoup the overpayment
as provided in this section and section 1 of this act.

(7) Where an adjudicative proceeding has been requested, the presiding or
reviewing officer shall determine the amount, if any, of the overpayment
received by the employee.

(8) If the employee fails to attend or participate in the adjudicative
proceeding, upon a showing of valid service, the presiding or reviewing officer
may enter an administrative order declaring the amount claimed in the notice
sent to the employee after the employer's review of the employee's challenge to
the overpayment to be assessed against the employee and subject to collection
action by the state as provided in section 1 of this act.

(9) Failure to make an application for a review by the employer as provided
in subsections (3) and (4) of this section or an adjudicative proceeding within
twenty-eight calendar days of the date of receiving notice of the employer's
decision after review of the overpayment shall result in the establishment of a
final debt against the employee in the amount asserted by the employer, which
debt shall be collected as provided in section 1 of this act.

(10) As used in this act:
(a) "Employer" means the state of Washington and any of its agencies,

institutions, boards, or commissions; and
(b) "Overpayment" means a payment of wages for a pay period that is

greater than the amount earned for a pay period.

NEW SECTION. Sec. 3. A new section is added to chapter 49.48 RCW to
read as follows:

The office of financial management shall adopt the rules necessary to
implement this act.

Passed by the House March 11, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor April 18, 2003.
Filed in Office of Secretary of State April 18, 2003.
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CHAPTER 78
[Substitute House Bill 18481

ELECTRICAL LICENSING-MEDICAL DEVICES EXEMPT

AN ACT Relating to exempting certain medical devices from electrical licensing
requirements; and amending RCW 19.28.371.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.28.371 and 1981 c 57 s 1 are each amended to read as
follows:

((Any devi . used o-r use in the diagns r ... of disease .
i~ )) (1) A medical device which is not in violation of the Medical Device
Amendments of 1976, Public Law No. 94-295, 90 Stat. 539, as amended from
time to time, and as interpreted by the Food and Drug Administration of the
United States Department of Health and Human Services or its successor, shall
be deemed to be in compliance with all requirements imposed by this chapter.

(2) The installation, maintenance, or repair of a medical device deemed in
compliance with this chapter is exempt from licensing requirements under RCW
19.28.091, certification requirements under RCW 19.28.161, and inspection and
permitting requirements under RCW 19.28.101. This exemption does not
include work providing electrical feeds into the power distribution unit or
installation of conduits and raceways. This exemption covers only those factory
engineers or third-party service companies with equivalent training who are
qualified to perform such service.

Passed by the House March 12, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 21, 2003.
Filed in Office of Secretary of State April 21, 2003.

CHAPTER 79
[Engrossed House Bill 2030]

BUSINESS AND OCCUPATION TAX

AN ACT Relating to changing requirements regarding state and local tax to provide for
municipal business and occupation tax uniformity and fairness; adding new sections to chapter 35.21
RCW; creating new sections; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. LEGISLATIVE FINDINGS AND INTENT. The

legislature finds that businesses in Washington are concerned about the potential
for multiple taxation that arises due to the various city business and occupation
taxes and are concerned about the lack of uniformity among city jurisdictions.
The current system has a negative impact on Washington's business climate.
The legislature further finds that local business and occupation tax revenue
provides a sizable portion of city revenue that is used for essential services. The
legislature recognizes that local government services contribute to a healthy
business climate.

The legislature intends to provide for a more uniform system of city
business and occupation taxes that eliminates multiple taxation, while allowing
for some continued local control and flexibility to cities.
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NEW SECTION. Sec. 2. MUNICIPAL BUSINESS AND OCCUPATION
TAX-LIMITED SCOPE. This act does not apply to taxes on any service that
historically or traditionally has been taxed as a utility business for municipal tax
purposes, such as:

(1) A light and power business or a natural gas distribution business, as
defined in RCW 82.16.010;

(2) A telephone business, as defined in RCW 82.04.065;
(3) Cable television services;
(4) Sewer or water services;
(5) Drainage services;
(6) Solid waste services; or
(7) Steam services.

NEW SECTION. Sec. 3. MUNICIPAL GROSS RECEIPTS TAX-
DEFINITIONS.
The definitions in this section apply throughout this act, unless the context
clearly requires otherwise.

(1) "Business" has the same meaning as given in chapter 82.04 RCW.
(2) "City" means a city, town, or code city.
(3) "Business and occupation tax" or "gross receipts tax" means a tax

imposed on or measured by the value of products, the gross income of the
business, or the gross proceeds of sales, as the case may be, and that is the legal
liability of the business.

(4) "Value of products" has the same meaning as given in chapter 82.04
RCW.

(5) "Gross income of the business" has the same meaning as given in
chapter 82.04 RCW.

(6) "Gross proceeds of sales" has the same meaning as given in chapter
82.04 RCW.

NEW SECTION. Sec. 4. MUNICIPAL BUSINESS AND OCCUPATION
TAX-MODEL ORDINANCE. (1)(a) The cities, working through the
association of Washington cities, shall form a model ordinance development
committee made up of a representative sampling of cities that as of the effective
date of this section impose a business and occupation tax. This committee shall
work through the association of Washington cities to adopt a model ordinance on
municipal gross receipts business and occupation tax. The model ordinance and
subsequent amendments shall be adopted using a process that includes
opportunity for substantial input from business stakeholders and other members
of the public. Input shall be solicited from statewide business associations and
from local chambers of commerce and downtown business associations in cities
that levy a business and occupation tax.

(b) The municipal research council shall contract to post the model
ordinance on an internet web site and to make paper copies available for
inspection upon request. The department of revenue and the department of
licensing shall post copies of or links to the model ordinance on their internet
web sites. Additionally, a city that imposes a business and occupation tax must
make copies of its ordinance available for inspection and copying as provided in
chapter 42.17 RCW.
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(c) The definitions and tax classifications in the model ordinance may not be
amended more frequently than once every four years, however the model
ordinance may be amended at any time to comply with changes in state law.
Any amendment to a mandatory provision of the model ordinance must be
adopted with the same effective date by all cities.

(2) A city that imposes a business and occupation tax must adopt the
mandatory provisions of the model ordinance. The following provisions are
mandatory:

(a) A system of credits that meets the requirements of section 6 of this act
and a form for such use;

(b) A uniform, minimum small business tax threshold of at least the
equivalent of twenty thousand dollars in gross income annually. A city may
elect to deviate from this requirement by creating a higher threshold or
exemption but it shall not deviate lower than the level required in this
subsection. If a city has a small business threshold or exemption in excess of
that provided in this subsection as of January 1, 2003, and chooses to deviate
below the threshold or exemption level that was in place as of January 1, 2003,
the city must notify all businesses licensed to do business within the city at least
one hundred twenty days prior to the potential implementation of a lower
threshold or exemption amount;

(c) Tax reporting frequencies that meet the requirements of section 7 of this
act;

(d) Penalty and interest provisions that meet the requirements of sections 8
and 9 of this act;

(e) Claim periods that meet the requirements of section 10 of this act;
(f) Refund provisions that meet the requirements of section 11 of this act;

and
(g) Definitions, which at a minimum, must include the definitions

enumerated in sections 3 and 12 of this act. The definitions in chapter 82.04
RCW shall be used as the baseline for all definitions in the model ordinance, and
any deviation in the model ordinance from these definitions must be described
by a comment in the model ordinance.

(3) Except for the system of credits developed to address multiple taxation
under subsection (2)(a) of this section, a city may adopt its own provisions for
tax exemptions, tax credits, and tax deductions.

(4) Any city that adopts an ordinance that deviates from the nonmandatory
provisions of the model ordinance shall make a description of such differences
available to the public, in written and electronic form.

NEW SECTION. Sec. 5. MUNICIPAL GROSS RECEIPTS TAX-
NEXUS. A city may not impose a business and occupation tax on a person
unless that person has nexus with the city. For the purposes of this section, the
term "nexus" means business activities conducted by a person sufficient to
subject that person to the taxing jurisdiction of a city under the standards
established for interstate commerce under the commerce clause of the United
States Constitution.

NEW SECTION. Sec. 6. MUNICIPAL BUSINESS AND OCCUPATION
TAX-MULTIPLE TAXATION-CREDIT SYSTEM. (1) A city that imposes
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a business and occupation tax shall provide for a system of credits to avoid
multiple taxation as follows:

(a) Persons who engage in business activities that are within the purview of
more than one classification of the tax shall be taxable under each applicable
classification.

(b) Notwithstanding anything to the contrary in this section, if imposition of
the tax would place an undue burden upon interstate commerce or violate
constitutional requirements, a taxpayer shall be allowed a credit only to the
extent necessary to preserve the validity of the tax.

(c) Persons taxable under the retailing or wholesaling classification with
respect to selling products in a city shall be allowed a credit against those taxes
for any eligible gross receipts taxes paid by the person (i) with respect to the
manufacturing of the products sold in the city, and (ii) with respect to the
extracting of the products, or the ingredients used in the products, sold in the
city. The amount of the credit shall not exceed the tax liability arising with
respect to the sale of those products.

(d) Persons taxable under the manufacturing classification with respect to
manufacturing products in a city shall be allowed a credit against that tax for any
eligible gross receipts tax paid by the person with respect to extracting the
ingredients of the products manufactured in the city and with respect to
manufacturing the products other than in the city. The amount of the credit shall
not exceed the tax liability arising with respect to the manufacturing of those
products.

(e) Persons taxable under the retailing or wholesaling classification with
respect to selling products in a city shall be allowed a credit against those taxes
for any eligible gross receipts taxes paid by the person with respect to the
printing, or the printing and publishing, of the products sold within the city. The
amount of the credit shall not exceed the tax liability arising with respect to the
sale of those products.

(2) The model ordinance shall be drafted to address the issue of multiple
taxation for those tax classifications that are in addition to those enumerated in
subsection (1)(c) through (e) of this section. The objective of any such
provisions shall be to eliminate multiple taxation of the same income by two or
more cities.

NEW SECTION. Sec. 7. MUNICIPAL BUSINESS AND OCCUPATION
TAX-REPORTING FREQUENCY. A city that imposes a business and
occupation tax shall allow reporting and payment of tax on a monthly, quarterly,
or annual basis. The frequency for any particular person may be assigned at the
discretion of the city, except that monthly reporting may be assigned only if it
can be demonstrated that the taxpayer is remitting excise tax to the state on a
monthly basis. For persons assigned a monthly frequency, payment is due
within the same time period provided for monthly taxpayers under RCW
82.32.045. For persons assigned a quarterly or annual frequency, payment is due
within the same time period as provided for quarterly or annual frequency under
RCW 82.32.045.

NEW SECTION. Sec. 8. MUNICIPAL BUSINESS AND OCCUPATION
TAX-PENALTIES AND INTEREST. (1) A city that imposes a business and
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occupation tax shall compute interest charged a taxpayer on an underpaid tax or
penalty in accordance with RCW 82.32.050.

(2) A city that imposes a business and occupation tax shall compute interest
paid on refunds or credits of amounts paid or other recovery allowed a taxpayer
in accordance with RCW 82.32.060.

NEW SECTION. Sec. 9. MUNICIPAL BUSINESS AND OCCUPATION
TAX-PENALTIES. A city that imposes a business and occupation tax shall
provide for the imposition of penalties in accordance with chapter 82.32 RCW.

NEW SECTION. Sec. 10. MUNICIPAL BUSINESS AND OCCUPATION
TAX-CLALM PERIOD. The provisions relating to the time period allowed for
an assessment or correction of an assessment for additional taxes, penalties, or
interest shall be in accordance with chapter 82.32 RCW.

NEW SECTION. Sec. 11. MUNICIPAL BUSINESS AND OCCUPATION
TAX-REFUND PERIOD. The provisions relating to the time period allowed
for a refund of taxes paid shall be in accordance with chapter 82.32 RCW.

NEW SECTION. Sec. 12. MUNICIPAL BUSINESS AND OCCUPATION
TAX-DEFINITIONS-TAX CLASSIFICATIONS. (1) In addition to the
definitions in section 3 of this act, the following terms and phrases must be
defined in the model ordinance under section 4 of this act, and such definitions
shall include any specific requirements as noted in this subsection:

(a) Eligible gross receipts tax.
(b) Extracting.
(c) Manufacturing. Software development may not be defined as a

manufacturing activity.
(d) Retailing.
(e) Retail sale.
(f) Services. The term "services" excludes retail or wholesale services.
(g) Wholesale sale.
(h) Wholesaling.
(i) To manufacture.
() Commercial and industrial use.
(k) Engaging in business.
(1) Person.
(2) Any tax classifications in addition to those enumerated in subsection (1)

of this section that are included in the model ordinance must be uniform among
all cities.

NEW SECTION. Sec. 13. MUNICIPAL BUSINESS AND OCCUPATION
TAX-ALLOCATION AND APPORTIONMENT OF INCOME. A city that
imposes a business and occupation tax shall provide for the allocation and
apportionment of a person's gross income, other than persons subject to the
provisions of chapter 82.14A RCW, as follows:

(1) Gross income derived from all activities other than those taxed as
service or royalties shall be allocated to the location where the activity takes
place.

(a) In the case of sales of tangible personal property, the activity takes place
where delivery to the buyer occurs.

(b) If a business activity allocated under this subsection (1) takes place in
more than one city and all cities impose a gross receipts tax, a credit shall be
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allowed as provided in section 6 of this act; if not all of the cities impose a gross
receipts tax, the affected cities shall allow another credit or allocation system as
they and the taxpayer agree.

(2) Gross income derived as royalties from the granting of intangible rights
shall be allocated to the commercial domicile of the taxpayer.

(3) Gross income derived from activities taxed as services shall be
apportioned to a city by multiplying apportionable income by a fraction, the
numerator of which is the payroll factor plus the service-income factor and the
denominator of which is two.

(a) The payroll factor is a fraction, the numerator of which is the total
amount paid in the city during the tax period by the taxpayer for compensation
and the denominator of which is the total compensation paid everywhere during
the tax period. Compensation is paid in the city if:

(i) The individual is primarily assigned within the city;
(ii) The individual is not primarily assigned to any place of business for the

tax period and the employee performs fifty percent or more of his or her service
for the tax period in the city; or

(iii) The individual is not primarily assigned to any place of business for the
tax period, the individual does not perform fifty percent or more of his or her
service in any city and the employee resides in the city.

(b) The service income factor is a fraction, the numerator of which is the
total service income of the taxpayer in the city during the tax period, and the
denominator of which is the total service income of the taxpayer everywhere
during the tax period. Service income is in the city if:

(i) The customer location is in the city; or
(ii) The income-producing activity is performed in more than one location

and a greater proportion of the service-income-producing activity is performed
in the city than in any other location, based on costs of performance, and the
taxpayer is not taxable at the customer location; or

(iii) The service-income-producing activity is performed within the city, and
the taxpayer is not taxable in the customer location.

(c) If the allocation and apportionment provisions of this subsection do not
fairly represent the extent of the taxpayer's business activity in the city or cities
in which the taxpayer does business, the taxpayer may petition for or the tax
administrators may jointly require, in respect to all or any part of the taxpayer's
business activity, that one of the following methods be used jointly by the cities
to allocate or apportion gross income, if reasonable:

(i) Separate accounting;
(ii) The use of a single factor;
(iii) The inclusion of one or more additional factors that will fairly represent

the taxpayer's business activity in the city; or
(iv) The employment of any other method to effectuate an equitable

allocation and apportionment of the taxpayer's income.
(4) The definitions in this subsection apply throughout this section.
(a) "Apportionable income" means the gross income of the business taxable

under the service classifications of a city's gross receipts tax, including income
received from activities outside the city if the income would be taxable under the
service classification if received from activities within the city, less any
exemptions or deductions available.
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(b) "Compensation" means wages, salaries, commissions, and any other
form of remuneration paid to individuals for personal services that are or would
be included in the individual's gross income under the federal internal revenue
code.

(c) "Individual" means any individual who, under the usual common law
rules applicable in determining the employer-employee relationship, has the
status of an employee of that taxpayer.

(d) "Customer location" means the city or unincorporated area of a county
where the majority of the contacts between the taxpayer and the customer take
place.

(e) "Primarily assigned" means the business location of the taxpayer where
the individual performs his or her duties.

(f) "Service-taxable income" or "service income" means gross income of the
business subject to tax under either the service or royalty classification.

(g) "Tax period" means the calendar year during which tax liability is
accrued. If taxes are reported by a taxpayer on a basis more frequent than once
per year, taxpayers shall calculate the factors for the previous calendar year for
reporting in the current calendar year and correct the reporting for the previous
year when the factors are calculated for that year, but not later than the end of the
first quarter of the following year.

(h) "Taxable in the customer location" means either that a taxpayer is
subject to a gross receipts tax in the customer location for the privilege of doing
business, or that the government where the customer is located has the authority
to subject the taxpayer to gross receipts tax regardless of whether, in fact, the
government does so.

NEW SECTION. Sec. 14. MUNICIPAL BUSINESS AND OCCUPATION
TAX-IMPLEMENTATION BY CITIES-CONTINGENT AUTHORITY.
Cities imposing business and occupation taxes must comply with all
requirements of sections 2 through 13 of this act by December 31, 2004. A city
that has not complied with the requirements of sections 2 through 13 of this act
by December 31, 2004, may not impose a tax that is imposed by a city on the
privilege of engaging in business activities. Cities imposing business and
occupation taxes after December 31, 2004, must comply with sections 2 through
13 of this act.

NEW SECTION. Sec. 15. STUDY OF POTENTIAL NET FISCAL
IMPACTS. (1) The department of revenue shall conduct a study of the net fiscal
impacts of this act, with particular emphasis on the revenue impacts of the
apportionment and allocation method contained in section 13 of this act and any
revenue impact resulting from the increased uniformity and consistency
provided through the model ordinance. In conducting the study, the department
shall use, and regularly consult with, a committee composed of an equal
representation from interested business representatives and from a representative
sampling of cities imposing business and occupation taxes. The department
shall report the final results of the study to the governor and the fiscal
committees of the legislature by November 30, 2005. In addition, the
department shall provide progress reports to the governor and the fiscal
committees of the legislature on November 30, 2003, and November 30, 2004.
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As part of its report, the department shall examine and recommend options to
address any adverse revenue impacts to local jurisdictions.

(2) For the purposes of this section, "net fiscal impacts" means accounting
for the potential of both positive and negative fiscal impacts on local
jurisdictions that may result from this act.

(3) It is the intent of the legislature through this study to provide accurate
fiscal impact analysis and recommended options to alleviate revenue impacts
from this act so as to allow local jurisdictions to anticipate and appropriately
address any potential adverse revenue impacts from this act.

NEW SECTION. Sec. 16. BASELINE STUDY. The department of
revenue shall report by December 31, 2004, to the governor and the fiscal
committees of the legislature on the definitions used in the proposed model
ordinance. The report shall detail the status of the definitions using the baseline
standards under section 4(2)(g) of this act, noting any deviations from the
definitions in chapter 82.04 RCW and the reason for such deviation. The report
shall also estimate the fiscal impact on taxpayers of any deviations from the
definitions under chapter 82.04 RCW.

NEW SECTION. Sec. 17. CAPTIONS. Captions used in this act are not
any part of the law.

NEW SECTION. Sec. 18. Sections 2 through 14 of this act are each added
to chapter 35.21 RCW.

NEW SECTION. Sec. 19. EFFECTIVE DATE. Section 13 of this act
takes effect January 1, 2008.

Passed by the House March 19, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor April 21, 2003.
Filed in Office of Secretary of State April 21, 2003.

CHAPTER 80
[Substitute House Bill 2039]

CONSTRUCTION LIABILITY

AN ACT Relating to construction liability; and adding a new section to chapter 4.16 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.16 RCW to
read as follows:

(1) Persons engaged in any activity defined in RCW 4.16.300 may be
excused, in whole or in part, from any obligation, damage, loss, or liability for
those defined activities under the principles of comparative fault for the
following affirmative defenses:

(a) To the extent it is caused by an unforeseen act of nature that caused,
prevented, or precluded the activities defined in RCW 4.16.300 from meeting
the applicable building codes, regulations, and ordinances in effect at the
commencement of construction. For purposes of this section an "unforeseen act
of nature" means any weather condition, earthquake, or manmade event such as
war, terrorism, or vandalism;
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(b) To the extent it is caused by a homeowner's unreasonable failure to
minimize or prevent those damages in a timely manner, including the failure of
the homeowner to allow reasonable and timely access for inspections and repairs
under this section. This includes the failure to give timely notice to the builder
after discovery of a violation, but does not include damages due to the untimely
or inadequate response of a builder to the homeowner's claim;

(c) To the extent it is caused by the homeowner or his or her agent,
employee, subcontractor, independent contractor, or consultant by virtue of their
failure to follow the builder's or manufacturer's maintenance recommendations,
or commonly accepted homeowner maintenance obligations. In order to rely
upon this defense as it relates to a builder's recommended maintenance schedule,
the builder shall show that the homeowner had written notice of the schedule, the
schedule was reasonable at the time it was issued, and the homeowner failed to
substantially comply with the written schedule;

(d) To the extent it is caused by the homeowner or his or her agent's or an
independent third party's alterations, ordinary wear and tear, misuse, abuse, or
neglect, or by the structure's use for something other than its intended purpose;

(e) As to a particular violation for which the builder has obtained a valid
release;

(f) To the extent that the builder's repair corrected the alleged violation or
defect;

(g) To the extent that a cause of action does not accrue within the statute of
repose pursuant to RCW 4.16.310 or that an actionable cause as set forth in
RCW 4.16.300 is not filed within the applicable statute of limitations. In
contract actions the applicable contract statute of limitations expires, regardless
of discovery, six years after substantial completion of construction, or during the
period within six years after the termination of the services enumerated in RCW
4.16.300, whichever is later;

(h) As to any causes of action to which this section does not apply, all
applicable affirmative defenses are preserved.

(2) This section does not apply to any civil action in tort alleging personal
injury or wrongful death to a person or persons resulting from a construction
defect.

Passed by the House March 13, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 21, 2003.
Filed in Office of Secretary of State April 21, 2003.

CHAPTER 81
[Engrossed House Bill 2064]

MILITARY FACILITIES STUDY

AN ACT Relating to a military facilities task force; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that placing a high priority

on the continuation of military activities at the military bases located in our state
is in the best interest of the state and the United States. The combined efforts of
the state and local governments and the private sector, working in partnership
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with the United States military, will be required to avoid the closure of these
bases. Therefore, the joint committee on veterans' and military affairs shall
conduct a Washington military facilities study to determine and coordinate
statewide efforts needed to ensure that all military facilities in Washington retain
their premier status with respect to their national defense missions.

NEW SECTION. Sec. 2. (1) The joint committee on veterans' and military
affairs shall inform the governor and the legislature on matters affecting the
operational viability of military facilities within Washington through:

(a) Understanding the mission of each military facility in Washington;
(b) Examining the integral role of Washington facilities within the national

defense structure;
(c) Identifying any obstacles to the mission of each facility according to

criteria used by its respective branch of service;
(d) Examining any law, ordinance, requirement, rule, or regulation that

impacts each facility's mission;
(e) Evaluating any locally developed proposals intended to mitigate the

impact of military facilities on surrounding areas or the impact of nonmilitary
activities in surrounding areas on the mission of military facilities; and

(f) Studying the economic impacts of the facilities on the Washington
economy.

(2) The joint committee shall make recommendations to the governor and
the legislature regarding actions needed to ensure the viability of military
facilities, including:

(a) Expenditures appropriate to ensure the proper functioning and continued
operation of military facilities within the state;

(b) Required changes to state law, local ordinances, local zoning
requirements, or any other state or local requirement, rule, or regulation in order
to encourage the continued operation of military facilities within the state; and

(c) Any required actions to be taken by the state at the federal level in
support of military facilities within the state.

NEW SECTION. Sec. 3. In carrying out the requirements of this act, the
joint committee shall invite participation and seek input from any experts it
deems appropriate, but at a minimum shall consult with representatives and
nonelected community leaders of each county and city containing a major
military facility and the military authorities of each military base in the state.

NEW SECTION. Sec. 4. The joint committee shall begin work on the
Washington military facilities study immediately after the completion of the
legislative session. It shall continue until such time as the consensus of
committee membership is to conclude.

Passed by the House March 13, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 21, 2003.
Filed in Office of Secretary of State April 21, 2003.
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CHAPTER 82
[Engrossed House Bill 1808]

ELECTRICAL ENGINEERING DEGREE PROGRAMS

AN ACT Relating to establishing standards of review in order to change lines of instruction at
research universities; amending RCW 28B.10.115; and adding a new section to chapter 28B.80
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.115 and 1985 c 218 s 1 are each amended to read as
follows:

The courses of instruction of both the University of Washington and
Washington State University shall embrace as major lines, pharmacy,
architecture, civil engineering, ((electrical cngineering,)) mechanical
engineering, chemical engineering, and forest management as distinguished
from forest products and logging engineering which are exclusive to the
University of Washington. These major lines shall be offered and taught at said
institutions only.

*NEW SECTION. Sec. 2. A new section is added to chapter 28B.80 RCW

to read as follows:
(1) This section applies to any amendment to RCW 28B.10.115 after

January 1, 2003, that changes the major lines of instruction exclusive to the
University of Washington or Washington State University, including the
amendments in chapter..., Laws of 2003 (this act).

(2) If a four-year institution requests approval under RCW 28B.80.340 of
a new degree program that is the result of legislation enacted to change the
terms of RCW 28B.10.115, the higher education coordinating board shall
conduct an independent analysis using information from a variety of sources
as part of the board's review of the proposed program, including but not
limited to information submitted by the institution. Such information shall
include:

(a) Detailed evidence of why the program is justified, including the size
and scope of student, employer, and community demand for the program;

(b) The feasibility of using existing public or private capacity for the
program and comparisons of the state cost of providing existing and proposed
capacity. Any institution that offers programs under this section shall comply
with all applicable state rules and regulations;

(c) Projected future enrollment in the program and substantiation of the
enrollment estimates; and

(d) Additional information as requested by the board regarding demand,
need, and cost-effectiveness of the program.

(3) The higher education coordinating board shall submit a complete
analysis of a proposed program under this section to the higher education
committees of the legislature before making a final determination regarding
approval of the program.
*Sec. 2 was vetoed. See message at end of chapter.

Passed by the House March 15, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor April 21, 2003, with the exception of certain

items that were vetoed.
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Filed in Office of Secretary of State April 21, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval, as to section 2, Engrossed House Bill No. 1808
entitled:

"An Act relating to establishing standards of review in order to change lines of instruction at
research universities;"

This legislation allows any public university to apply to the Higher Education Coordinating Board to
offer an electrical engineering degree.

Section 2 requires the Higher Education Coordinating Board to conduct an analysis of any proposed
electrical engineering program using a variety of sources of information. Information reviewed must
include: detailed evidence of student, employer and community demand for the program; the
feasibility of using existing public or private program capacity rather than opening a new program;
and projected future enrollment. This section also requires that the Higher Education Coordinating
Board submit its analysis to the higher education committees of the legislature before making a final
decision regarding program approval.

I encourage the Higher Education Coordinating Board to follow the criteria set forth in section 2 of
this bill. However, current statute already requires the Higher Education Coordinating Board to
review and approve all proposals for new degree programs. Therefore, section 2 is not necessary.

For these reasons, I have vetoed section 2 of Engrossed House Bill No. 1808.

With the exception of section 2, Engrossed House Bill No. 1808 is approved."

CHAPTER 83
[Engrossed Substitute House Bill 1853]

FERRY SERVICE

AN ACT Relating to improvement of passenger ferry service; amending RCW 47.60.120,
47.64.090, 82.14.050, 36.57A.010, 36.57A.100, 81.84.010, 81.84.020, 81.84.060, and 84.52.043;
reenacting and amending RCW 84.52.010 and 84.52.052; adding new sections to chapter 36.57A
RCW; adding a new section to chapter 47.52 RCW; adding a new section to chapter 82.80 RCW;
adding a new section to chapter 82.14 RCW; adding new sections to chapter 36.54 RCW; creating
new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL

NEW SECTION. Sec. 101. INTENT. The legislature finds that passenger-
only ferry service is a key element to the state's transportation system and that it
is in the interest of the state to ensure provision of such services. The legislature
further finds that diminished state transportation resources require that regional
and local authorities be authorized to develop, operate, and fund needed
services.

The legislature recognizes that if the state eliminates passenger-only ferry
service on one or more routes, it should provide an opportunity for locally
sponsored service and the department of transportation should assist in this
effort.

It is the intent of the legislature to encourage interlocal agreements to ensure
passenger-only ferry service is reinstated on routes that the Washington state
ferry system eliminates.
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PART II
PTBA PASSENGER-ONLY FERRY SERVICE

NEW SECTION. Sec. 201. A new section is added to chapter 36.57A
RCW to read as follows:

PTBA AUTHORIZATION FOR PASSENGER-ONLY FERRY SERVICE.
A public transportation benefit area having a boundary located on Puget Sound
may provide passenger-only ferry service. For the purposes of this chapter and
sections 206 and 207 of this act, Puget Sound is considered as extending north as
far as the Canadian border and west as far as Port Angeles. Before a benefit area
may provide passenger-only ferry service, it must develop a passenger-only ferry
investment plan including elements to operate or contract for the operation of
passenger-only ferry services, purchase, lease, or rental of ferry vessels and dock
facilities for the provision of transit service, and identify other activities
necessary to implement the plan. The plan must set forth terminal locations to
be served, projected costs of providing services, and revenues to be generated
from tolls, locally collected tax revenues, and other revenue sources. The plan
must ensure that services provided under the plan are for the benefit of the
residents of the benefit area. The benefit area may use any of its powers to carry
out this purpose, unless otherwise prohibited by law. In addition, the public
transportation benefit area may enter into contracts and agreements to operate
passenger-only ferry service and public-private partnerships and design-build,
general contractor/construction management, or other alternative procurement
process substantially consistent with chapter 39. 10 RCW.

NEW SECTION. Sec. 202. A new section is added to chapter 36.57A
RCW to read as follows:

TAXES, FEES, AND TOLLS. (1) A public transportation benefit area
may, as part of a passenger-only ferry investment plan, recommend some or all
of the following revenue sources as provided in this chapter:

(a) A motor vehicle excise tax, as provided in section 206 of this act;
(b) A sales and use tax, as provided in section 207 of this act;
(c) Tolls for passengers and packages and, where applicable, parking; and
(d) Charges or licensing fees for advertising, leasing space for services to

ferry passengers, and other revenue-generating activities.
(2) Taxes may not be imposed without an affirmative vote of the majority of

the voters within the boundaries of the area voting on a single ballot proposition
to both approve a passenger-only ferry investment plan and to approve taxes to
implement the plan. Revenues from these taxes and fees may be used only to
implement the plan and must be used for the benefit of the residents of the
benefit area. A district may contract with the state department of revenue or
other appropriate entities for administration and collection of any of the taxes or
charges authorized in this section.

NEW SECTION. Sec. 203. A new section is added to chapter 47.52 RCW
to read as follows:

CONVEYANCE OF FERRY VESSELS. The department of transportation
may enter into contracts with public transportation benefit areas meeting the
requirements of section 201 of this act or county ferry districts to convey
passenger-only ferry vessels and other properties associated with passenger-only
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ferry service that serve to provide passenger-only ferry service, as full or part
consideration for the benefit area or ferry district assuming all future
maintenance and operation obligations and costs required to maintain and
operate the vessel and facilities. The conveyances must provide that the vessels
or properties revert to the department if the vessels are not used for providing
passenger-only ferry service.

Sec. 204. RCW 47.60.120 and 1993 c 427 s 1 are each amended to read as
follows:

TEN-MILE RULE EXEMPTION. (1) If the department acquires or
constructs, maintains, and operates any ferry crossings upon or toll bridges over
Puget Sound or any of its tributary or connecting waters, there shall not be
constructed, operated, or maintained any other ferry crossing upon or bridge
over any such waters within ten miles of any such crossing or bridge operated or
maintained by the department excepting such bridges or ferry crossings in
existence, and being operated and maintained under a lawfully issued franchise
at the time of the location of the ferry crossing or construction of the toll bridge
by the department.

(2) The ten-mile distance in subsection (1)'of this section means ten statute
miles measured by airline distance. The ten-mile restriction shall be applied by
comparing the two end points (termini) of a state ferry crossing to those of a
private ferry crossing.

(3) The Washington utilities and transportation commission may, upon
written petition of a commercial ferry operator certificated or applying for
certification under chapter 81.84 RCW, and upon notice and hearing, grant a
waiver from the ten-mile restriction. The waiver must not be detrimental to the
public interest. In making a decision to waive the ten-mile restriction, the
commission shall consider, but is not limited to, the impact of the waiver on
transportation congestion mitigation, air quality improvement, and the overall
impact on the Washington state ferry system. The commission shall act upon a
request for a waiver within ninety days after the conclusion of the hearing. A
waiver is effective for a period of five years from the date of issuance. At the
end of five years the waiver becomes permanent unless appealed within thirty
days by the commission on its own motion, the department, or an interested
party.

(4) The department shall not maintain and operate any ferry crossing or toll
bridge over Puget Sound or any of its tributary or connecting waters that would
infringe upon any franchise lawfully issued by the state and in existence and
being exercised at the time of the location of the ferry crossing or toll bridge by
the department, without first acquiring the rights granted to such franchise
holder under the franchise.

(5) This section does not apply to the operation of passenger-only ferry
service by public transportation benefit areas meeting the requirements of
section 201 of this act or to the operation of passenger-only ferry service by ferry
districts.

Sec. 205. RCW 47.64.090 and 1983 c 15 s 27 are each amended to read as
follows:

USE OF STATE FERRY FACILITIES. (1) Except as provided in section
203 of this act and subsection (2) of this section, or as provided in section 303 of
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this act and subsection (3) of this section, if any party assumes the operation and
maintenance of any ferry or ferry system by rent, lease, or charter from the
department of transportation, such party shall assume and be bound by all the
provisions herein and any agreement or contract for such operation of any ferry
or ferry system entered into by the department shall provide that the wages to be
paid, hours of employment, working conditions, and seniority rights of
employees will be established by the marine employees' commission in
accordance with the terms and provisions of this chapter and it shall further
provide that all labor disputes shall be adjudicated in accordance with chapter
47.64 RCW.

(2) If a public transportation benefit area meeting the requirements of
section 201 of this act has voter approval to operate passenger-only ferry service,
it may enter into an agreement with Washington State Ferries to rent, lease, or
purchase passenger-only vessels, related equipment, or terminal space for
purposes of loading and unloading the passenger-only ferry. A benefit area or
subcontractor of that benefit area that qualifies under this subsection is not
subject to the restrictions of subsection (1) of this section, but is subject to the
terms of those collective bargaining agreements that it or its subcontractors
negotiate with the exclusive bargaining representatives of its or its
subcontractors employees under chapter 41.56 RCW or the National Labor
Relations Act, as applicable.

(3) If a ferry district is formed under section 301 of this act to operate
passenger-only ferry service, it may enter into an agreement with Washington
State Ferries to rent, lease, or purchase vessels, related equipment, or terminal
space for purposes of loading and unloading the ferry. Charges for the vessels,
equipment, and space must be fair market value taking into account the public
benefit derived from the ferry service. A ferry district or subcontractor of that
district that qualifies under this subsection is not subject to the restrictions of
subsection (1) of this section, but is:

(a) Subject to the terms of those collective bargaining agreements that it or
its subcontractors negotiate with the exclusive bargaining representatives of its
or its subcontractors employees under chapter 41.56 RCW or the National Labor
Relations Act, as applicable;

(b) Subject to a requirement, to be included by the ferry district in any
contract with the district's subcontractor, to give preferential hiring to former
employees of the department of transportation who separated from employment
with the department because of termination of the ferry service by the state of
Washington: and

(c) Subject to a requirement, to be included by the ferry district in any
contract with the district's subcontractor, that any questions concerning
representation of employees for collective bargaining purposes may be
determined by conducting a cross-check comparing an employee organization's
membership records or bargaining authorization cards against the employment
records of the employer.

NEW SECTION. Sec. 206. A new section is added to chapter 82.80 RCW
to read as follows:

MOTOR VEHICLE EXCISE TAX AUTHORIZED. (1) Public
transportation benefit areas authorized to implement passenger-only ferry
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service under section 201 of this act whose boundaries (a) are on the Puget
Sound, but (b) do not include an area where a regional transit authority has been
formed, may submit an authorizing proposition to the voters and, if approved,
may levy and collect an excise tax, at a rate approved by the voters, but not
exceeding four-tenths of one percent on the value of every motor vehicle owned
by a resident of the taxing district, solely for the purpose of providing passenger-
only ferry service. The tax must be collected only at the time of vehicle license
renewal under chapter 46.16 RCW. The tax will be imposed on vehicles
previously registered in another state or nation when they are initially registered
in this state. The tax will not be imposed at the time of sale by a licensed vehicle
dealer. In a county imposing a motor vehicle excise tax surcharge under RCW
81.100.060, the maximum tax rate under this section must be reduced to a rate
equal to four-tenths of one percent on the value less the equivalent motor vehicle
excise tax rate of the surcharge imposed under RCW 81.100.060. This rate does
not apply to vehicles licensed under RCW 46.16.070 with an unladen weight
more than six thousand pounds, or to vehicles licensed under RCW 46.16.079,
46.16.085, or 46.16.090.

(2) The department of licensing shall administer and collect the tax. The
department shall deduct a percentage amount, as provided by contract, not to
exceed two percent of the taxes collected, for administration and collection
expenses incurred by it. The remaining proceeds must be remitted to the custody
of the state treasurer for monthly distribution to the public transportation benefit
area.

(3) The public transportation benefit area imposing this tax shall delay the
effective date at least six months from the date the fee is approved by the
qualified voters of the authority area to allow the department of licensing to
implement administration and collection of the tax.

(4) Before an authority may impose a tax authorized under this section, the
authorization for imposition of the tax must be approved by a majority of the
qualified electors of the authority area voting on that issue.

NEW SECTION. Sec. 207. A new section is added to chapter 82.14 RCW
to read as follows:

SALES AND USE TAX AUTHORIZATION. Public transportation benefit
areas providing passenger-only ferry service as provided in section 201 of this
act whose boundaries (1) are on the Puget Sound, but (2) do not include an area
where a regional transit authority has been formed, may submit an authorizing
proposition to the voters and, if approved by a majority of persons voting, fix
and impose a sales and use tax in accordance with the terms of this chapter,
solely for the purpose of providing passenger-only ferry service.

The tax authorized by this section is in addition to other taxes authorized by
law and must be collected from those persons who are taxable by the state under
chapters 82.08 and 82.12 RCW upon the occurrence of a taxable event within
the taxing district. The maximum rate of the tax must be approved by the voters
and may not exceed four-tenths of one percent of the selling price in the case of a
sales tax or value of the article used in the case of a use tax.

Sec. 208. RCW 82.14.050 and 2002 c 56 s 406 are each amended to read
as follows:
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ADMINISTRATION AND COLLECTION-LOCAL SALES AND USE
TAX ACCOUNT. The counties, cities, and transportation authorities under
RCW 82.14.045, public facilities districts under chapters 36.100 and 35.57
RCW, public transportation benefit areas under section 207 of this act, and
regional transportation investment districts shall contract, prior to the effective
date of a resolution or ordinance imposing a sales and use tax, the administration
and collection to the state department of revenue, which shall deduct a
percentage amount, as provided by contract, not to exceed two percent of the
taxes collected for administration and collection expenses incurred by the
department. The remainder of any portion of any tax authorized by this chapter
that is collected by the department of revenue shall be deposited by the state
department of revenue in the local sales and use tax account hereby created in
the state treasury. Moneys in the local sales and use tax account may be spent
only for distribution to counties, cities, transportation authorities, public
facilities districts, public transportation benefit areas, and regional transportation
investment districts imposing a sales and use tax. All administrative provisions
in chapters 82.03, 82.08, 82.12, and 82.32 RCW, as they now exist or may
hereafter be amended, shall, insofar as they are applicable to state sales and use
taxes, be applicable to taxes imposed pursuant to this chapter. Except as
provided in RCW 43.08.190, all earnings of investments of balances in the local
sales and use tax account shall be credited to the local sales and use tax account
and distributed to the counties, cities, transportation authorities, public facilities
districts, public transportation benefit areas, and regional transportation
investment districts monthly.

Sec. 209. RCW 36.57A.010 and 1983 c 65 s 1 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Public transportation benefit area" means a municipal corporation of
the state of Washington created pursuant to this chapter.

(2) "Public transportation benefit area authority" or "authority" means the
legislative body of a public transportation benefit area.

(3) "City" means an incorporated city or town.
(4) "Component city" means an incorporated city or town within a public

transportation benefit area.
(5) "City council" means the legislative body of any city or town.
(6) "County legislative authority" means the board of county commissioners

or the county council.
(7) "Population" means the number of residents as shown by the figures

released for the most recent official state, federal, or county census, or
population determination made by the office of financial management.

(8) "Public transportation service" means the transportation of packages,
passengers, and their incidental baggage by means other than by chartered bus,
sight-seeing bus, together with the necessary passenger terminals and parking
facilities or other properties necessary for passenger and vehicular access to and
from such people moving systems: PROVIDED, That nothing shall prohibit an
authority from leasing its buses to private certified carriers or prohibit the
authority from providing school bus service. "Public transportation service"
includes passenger-only ferry service for those public transportation benefit
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areas eligible to provide passenger-only ferry service under section 201 of this
act.

(9) "Public transportation improvement conference" or "conference" means
the body established pursuant to RCW 36.57A.020 which shall be authorized to
establish, subject to the provisions of RCW 36.57A.030, a public transportation
benefit area pursuant to the provisions of this chapter.

Sec. 210. RCW 36.57A.100 and 1977 ex.s. c 44 s 4 are each amended to
read as follows:

Except in accordance with an agreement made as provided in this section or
in accordance with the provisions of RCW 36.57A.090(3) as now or hereafter
amended, upon the effective date on which the public transportation benefit area
commences to perform the public transportation service, no person or private
corporation shall operate a local public passenger transportation service,
including passenger-only ferry service, within the public transportation benefit
area with the exception of taxis, buses owned or operated by a school district or
private school, and buses owned or operated by any corporation or organization
solely for the purposes of the corporation or organization and for the use of
which no fee or fare is charged.

An agreement may be entered into between the public transportation benefit
area authority and any person or corporation legally operating a local public
passenger transportation service, including passenger-only ferry service, wholly
within or partly within and partly without the public transportation benefit.area
and on said effective date under which such person or corporation may continue
to operate such service or any part thereof for such time and upon such terms and
conditions as provided in such agreement. Such agreement shall provide for a
periodic review of the terms and conditions contained therein. Where any such
local public passenger transportation service, including passenger-only ferry
service, will be required to cease to operate within the public transportation
benefit area, the public transportation benefit area authority may agree with the
owner of such service to purchase the assets used in providing such service, or if
no agreement can be reached, the public transportation benefit area authority
shall condemn such assets in the manner and by the same procedure as is or may
be provided by law for the condemnation of other properties for cities of the first
class, except insofar as such laws may be inconsistent with the provisions of this
chapter.

Wherever a privately owned public carrier operates wholly or partly within
a public transportation benefit area, the Washington utilities and transportation
commission shall continue to exercise jurisdiction over such operation as
provided by law.

Sec. 211. RCW 81.84.010 and 1993 c 427 s 2 are each amended to read as
follows:

(1) No commercial ferry may hereafter operate any vessel or ferry for the
public use for hire between fixed termini or over a regular route upon the waters
within this state, including the rivers and lakes and Puget Sound, without first
applying for and obtaining from the commission a certificate declaring that
public convenience and necessity require such operation. Service authorized by
certificates issued before or after July 25, 1993, to a commercial ferry operator
shall be exercised by the operator in a manner consistent with the conditions
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established in the certificate or tariffs: PROVIDED, That no certificate shall be
required for a vessel primarily engaged in transporting freight other than
vehicles, whose gross earnings from the transportation of passengers and/or
vehicles, are not more than ten percent of the total gross annual earnings of such
vessel: PROVIDED, That nothing herein shall be construed to affect the right of
any county public transportation benefit area or other public agency within this
state to construct, condemn, purchase, operate, or maintain, itself or by contract,
agreement, or lease, with any person, firm, or corporation, ferries or boats across
or wharfs at or upon the waters within this state, including rivers and lakes and
Puget Sound, provided such operation is not over the same route or between the
same districts, being served by a certificate holder without first acquiring the
rights granted to the certificate holder under the certificate, nor shall this chapter
be construed to affect, amend, or invalidate any contract entered into prior to
January 15, 1927, for the operation of ferries or boats upon the waters within this
state, which was entered into in good faith by any county with any person, firm,
or corporation, except that in case of the operation or maintenance by any
county, city, town, port district, or other political subdivision by contract,
agreement, or lease with any person, firm, or corporation, of ferries or boats
across or wharfs at or upon the waters within this state, including rivers and
lakes and Puget Sound, the commission shall have power and authority to
regulate rates and services of such operation or maintenance of ferries, boats, or
wharfs, to make, fix, alter, or amend said rates, and to regulate service and safety
of operations thereof, in the manner and to the same extent as it is empowered to
regulate a commercial ferry, notwithstanding the provisions of any act or parts of
acts inconsistent herewith.

(2) The holder of a certificate of public convenience and necessity granted
under this chapter must initiate service within five years of obtaining the
certificate, except that the holder of a certificate of public convenience and
necessity for passenger-only ferry service in Puget Sound must initiate service
within twenty months of obtaining the certificate. The certificate holder shall
report to the commission every six months after the certificate is granted on the
progress of the certificated route. The reports shall include, but not be limited to,
the progress of environmental impact, parking, local government land use,
docking, and financing considerations. ((Meweve )) Except in the case of
passenger-only ferry service in Puget Sound, if service has not been initiated
within five years of obtaining the certificate, the commission may extend the
certificate on a twelve-month basis for up to three years if the six-month
progress reports indicate there is significant advancement toward initiating
service.

(3) The commission shall review certificates in existence as of July 25,
1993, where service is not being provided on all or any portion of the route or
routes certificated. Based on progress reports required under subsection (2) of
this section, the commission may grant an extension beyond that provided in
subsection (2) of this section. Such additional extension may not exceed a total
of two years.

Sec. 212. RCW 81.84.020 and 1993 c 427 s 3 are each amended to read as
follows:

(1) Upon the filing of an application the commission shall give reasonable
notice to the department, affected cities ((and)), counties, and public
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transportation benefit areas and any common carrier which might be adversely
affected, of the time and place for hearing on such application. The commission
shall have power after hearing, to issue the certificate as prayed for, or to refuse
to issue it, or to issue it for the partial exercise only of the privilege sought, and
may attach to the exercise of the rights granted by said certificate such terms and
conditions as in its judgment the public convenience and necessity may require;
but the commission shall not have power to grant a certificate to operate between
districts and/or into any territory prohibited by RCW 47.60.120 or already
served by an existing certificate holder, unless such existing certificate holder
has failed or refused to furnish reasonable and adequate service or has failed to
provide the service described in its certificate or tariffs after the time period
allowed to initiate service has elapsed: PROVIDED, A certificate shall be
granted when it shall appear to the satisfaction of the commission that the
commercial ferry was actually operating in good faith over the route for which
such certificate shall be sought, on January 15, 1927: PROVIDED, FURTHER,
That in case two or more commercial ferries shall upon said date have been
operating vessels upon the same route, or between the same districts the
commission shall determine after public hearing whether one or more
certificates shall issue, and in determining to whom a certificate or certificates
shall be issued, the commission shall consider all material facts and
circumstances including the prior operation, schedules, and services rendered by
either of the ferries, and in case more than one certificate shall issue, the
commission shall fix and determine the schedules and services of the ferries to
which the certificates are issued to the end that duplication of service be
eliminated and public convenience be furthered.

(2) Before issuing a certificate, the commission shall determine that the
applicant has the financial resources to operate the proposed service for at least
twelve months, based upon the submission by the applicant of a pro forma
financial statement of operations. Issuance of a certificate shall be determined
upon, but not limited to, the following factors: Ridership and revenue forecasts;
the cost of service for the proposed operation; an estimate of the cost of the
assets to be used in providing the service; a statement of the total assets on hand
of the applicant that will be expended on the proposed operation; and a statement
of prior experience, if any, in such field by the applicant. The documentation
required of the applicant under this section shall comply with the provisions of
RCW 9A.72.085.

(3) Subsection (2) of this section does not apply to an application for a
certificate that is pending as of July 25, 1993.

(4) In granting a certificate for passenger-only ferries and determining what
conditions to place on the certificate, the commission shall consider and give
substantial wei2ht to the effect of its decisions on public agencies operating, or
eligible to operate, passenger-only ferry service.

(5) Until March 1, 2005, the commission shall not consider an application
for passenger-only ferry service serving any county in Puget Sound, unless the
public transportation benefit area authority or ferry district serving that county,
by resolution, agrees to the application.

Sec. 213. RCW 81.84.060 and 1993 c 427 s 7 are each amended to read as
follows:
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The commission, upon complaint by an interested party, or upon its own
motion after notice and opportunity for hearing, may cancel, revoke, suspend,
alter, or amend a certificate issued under this chapter on any of the following
grounds:

(1) Failure of the certificate holder to initiate service by the conclusion of
the fifth year after the certificate has been granted or by the conclusion of an
extension granted under RCW 81.84.010 (2) or (3), if the commission has
considered the progress report information required under RCW 81.84.010 (2) or
(3);

(2) Failure of a certificate holder for passenger-only ferry service in Puget
Sound to initiate service by the conclusion of the twentieth month after the
certificate has been granted:

(3) Failure of the certificate holder to file an annual report;
(((-3-))) (4) The filing by a certificate holder of an annual report that shows no

revenue in the previous twelve-month period after service has been initiated;
(((4))) (5) The violation of any provision of this chapter;
(((-5))) (6) The violation of or failure to observe the provisions or conditions

of the certificate or tariffs;
(((-6))) (7) The violation of an order, decision, rule, regulation, or

requirement established by the commission under this chapter;
(((7-))) (8) Failure of a certificate holder to maintain the required insurance

coverage in full force and effect; or
(((-g))) (9) Failure or refusal to fumish reasonable and adequate service after

initiating service.
The commission shall take appropriate action within thirty days upon a

complaint by an interested party or of its own finding that a provision of this
section has been violated.

PART III
COUNTY FERRY DISTRICTS

NEW SECTION. Sec. 301. A new section is added to chapter 36.54 RCW
to read as follows:

(1) The legislative authority of a county with a population over one million
persons and having a boundary on Puget Sound may adopt an ordinance creating
a ferry district in all or a portion of the area of the county, including the area
within the corporate limits of any city or town within the county. The ordinance
may be adopted only after a public hearing has been held on the creation of a
ferry district, and the county legislative authority makes a finding that it is in the
public interest to create the district. A ferry district is limited to providing
passenger-only ferry service.

(2) A ferry district is a municipal corporation, an independent taxing
"authority" within the meaning of Article VII, section 1 of the state Constitution,
and a "taxing district" within the meaning of Article VII, section 2 of the state
Constitution.

(3) A ferry district is a body corporate and possesses all the usual powers of
a corporation for public purposes as well as all other powers that may now or
hereafter be specifically conferred by statute, including, but not limited to, the
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authority to hire employees, staff, and services, to enter into contracts, and to sue
and be sued.

(4) The members of the county legislative authority, acting ex officio and
independently, shall compose the governing body of any ferry district that is
created within the county. The voters of a ferry district must be registered voters
residing within the boundaries of the district.

(5) For the purposes of this section, Puget Sound is considered as extending
north as far as the Canadian border and west as far as Port Angeles.

NEW SECTION. Sec. 302. A new section is added to chapter 36.54 RCW
to read as follows:

A ferry district may construct, purchase, operate, and maintain passenger-
only ferries or wharves at any unfordable stream, lake, estuary, or bay within or
bordering the ferry district, or between portions of the ferry district, or between
the ferry district and other ferry districts, together with all the necessary boats,
grounds, roads, approaches, and landings appertaining thereto under the
direction and control of the governing body of the ferry district, free or for toll as
the governing body determines by resolution.

NEW SECTION. Sec. 303. A new section is added to chapter 36.54 RCW
to read as follows:

(1) To carry out the purposes for which ferry districts are created, the
governing body of a ferry district may levy each year an ad valorem tax on all
taxable property located in the district not to exceed seventy-five cents per
thousand dollars of assessed value. The levy must be sufficient for the provision
of ferry services as shown to be required by the budget prepared by the
governing body of the ferry district.

(2) A tax imposed under this section may be used only for providing
passenger-only ferry services, including the purchase, lease, or rental of
passenger-only ferry vessels and dock facilities, the operation and maintenance
of passenger-only ferry vessels and dock facilities, and related personnel costs.

NEW SECTION. Sec. 304. A new section is added to chapter 36.54 RCW
to read as follows:

A ferry district may impose excess levies upon the property included within
the district for a one-year period to be used for operating or capital purposes
whenever authorized by the electors of the district under RCW 84.52.052 and
Article VII, section 2(a) of the state Constitution.

NEW SECTION. Sec. 305. A new section is added to chapter 36.54 RCW
to read as follows:

The governing body of the ferry district shall annually prepare a budget of
the requirements of each district fund.

NEW SECTION. Sec. 306. A new section is added to chapter 36.54 RCW
to read as follows:

At the time of making general tax levies in each year, the county legislative
authority of the county in which a ferry district is located shall make the required
levies for district purposes against the real and personal property in the district.
The tax levies must be a part of the general tax roll and be collected as a part of
the general taxes against the property in the district.
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NEW SECTION. Sec. 307. A new section is added to chapter 36.54 RCW
to read as follows:

(1) The treasurer of the county in which a ferry district is located shall be
treasurer of the district. The county treasurer shall receive and disburse ferry
district revenues, collect taxes authorized and levied under this chapter, and
credit district revenues to the proper fund.

(2) The county treasurer shall establish a ferry district fund, into which must
be paid all district revenues, and the county treasurer shall also maintain such
special funds as may be created by the governing body of a ferry district, into
which the county treasurer shall place all money as the governing body of the
district may, by resolution, direct.

(3) The county treasurer shall pay out money received for the account of the
ferry district on warrants issued by the county auditor against the proper funds of
the district.

(4) All district funds must be deposited with the county depositaries under
the same restrictions, contracts, and security as provided for county depositaries.

(5) All interest collected on ferry district funds belongs to the district and
must be deposited to its credit in the proper district funds.

NEW SECTION. Sec. 308. A new section is added to chapter 36.54 RCW
to read as follows:

A ferry district is exempt from the provisions of Title 81 RCW and is not
subject to the control of the Washington utilities and transportation commission.
It is not necessary for a ferry district to apply for a certificate of public
convenience and necessity.

NEW SECTION. Sec. 309. A new section is added to chapter 36.54 RCW
to read as follows:

A ferry district formed under this chapter may be dissolved in the manner
provided in chapter 53.48 RCW, relating to port districts.

Sec. 310. RCW 84.52.010 and 2002 c 248 s 15 and 2002 c 88 s 7 are each
reenacted and amended to read as follows:

Except as is permitted under RCW 84.55.050, all taxes shall be levied or
voted in specific amounts.

The rate percent of all taxes for state and county purposes, and purposes of
taxing districts coextensive with the county, shall be determined, calculated and
fixed by the county assessors of the respective counties, within the limitations
provided by law, upon the assessed valuation of the property of the county, as
shown by the completed tax rolls of the county, and the rate percent of all taxes
levied for purposes of taxing districts within any county shall be determined,
calculated and fixed by the county assessors of the respective counties, within
the limitations provided by law, upon the assessed valuation of the property of
the taxing districts respectively.

When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, exceeds the limitations provided in either of these sections, the
assessor shall recompute and establish a consolidated levy in the following
manner:

(1) The full certified rates of tax levy for state, county, county road district,
and city or town purposes shall be extended on the tax rolls in amounts not
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exceeding the limitations established by law; however any state levy shall take
precedence over all other levies and shall not be reduced for any purpose other
than that required by RCW 84.55.010. If, as a result of the levies imposed under
section 303 of this act, RCW 84.52.069, 84.34.230, the portion of the levy by a
metropolitan park district that was protected under RCW 84.52.120, and
84.52.105, the combined rate of regular property tax levies that are subject to the
one percent limitation exceeds one percent of the true and fair value of any
property, then these levies shall be reduced as follows: (a) The levy imposed by
a ferry district under section 303 of this act must be reduced until the combined
rate no longer exceeds one percent of the true and fair value of any property or
must be eliminated: (b) if the combined rate of regular property tax levies that
are subject to the one percent limitation still exceeds one percent of the true and
fair value of any property, the portion of the levy by a metropolitan park district
that is protected under RCW 84.52.120 shall be reduced until the combined rate
no longer exceeds one percent of the true and fair value of any property or shall
be eliminated; (((b))) (c) if the combined rate of regular property tax levies that
are subject to the one percent limitation still exceeds one percent of the true and
fair value of any property, then the levies imposed under RCW 84.34.230,
84.52.105, and any portion of the levy imposed under RCW 84.52.069 that is in
excess of thirty cents per thousand dollars of assessed value, shall be reduced on
a pro rata basis until the combined rate no longer exceeds one percent of the true
and fair value of any property or shall be eliminated; and (((0-)) (d) if the
combined rate of regular property tax levies that are subject to the one percent
limitation still exceeds one percent of the true and fair value of any property,
then the thirty cents per thousand dollars of assessed value of tax levy imposed
under RCW 84.52.069 shall be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or eliminated.

(2) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property shall be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(a) First, the certified property tax levy rates of those junior taxing districts
authorized under RCW 36.68.525, 36.69.145, 35.95A. 100, and 67.38.130 shall
be reduced on a pro rata basis or eliminated;

(b) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts shall be
reduced on a pro rata basis or eliminated;

(c) Third, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates of all other junior taxing districts, other than fire
protection districts, library districts, the first fifty cent per thousand dollars of
assessed valuation levies for metropolitan park districts, and the first fifty cent
per thousand dollars of assessed valuation levies for public hospital districts,
shall be reduced on a pro rata basis or eliminated;

(d) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the first fifty cent per thousand dollars of assessed valuation levies for
metropolitan park districts created on or after January 1, 2002, shall be reduced
on a pro rata basis or eliminated;
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(e) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized to fire protection districts under RCW
52.16.140 and 52.16.160 shall be reduced on a pro rata basis or eliminated; and

(f) Sixth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, library districts, metropolitan park districts created before
January 1, 2002, under their first fifty cent per thousand dollars of assessed
valuation levy, and public hospital districts under their first fifty cent per
thousand dollars of assessed valuation levy, shall be reduced on a pro rata basis
or eliminated.

In determining whether the aggregate rate of tax levy on any property, that is
subject to the limitations set forth in RCW 84.52.050, exceeds the limitations
provided in that section, the assessor shall use the hypothetical state levy, as
apportioned to the county under RCW 84.48.080, that was computed under
RCW 84.48.080 without regard to the reduction under RCW 84.55.012.

Sec. 311. RCW 84.52.043 and 1995 c 99 s 3 are each amended to read as
follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property by
the taxing districts hereafter named shall be as follows:

(1) Levies of the senior taxing districts shall be as follows: (a) The levy by
the state shall not exceed three dollars and sixty cents per thousand dollars of
assessed value adjusted to the state equalized value in accordance with the
indicated ratio fixed by the state department of revenue to be used exclusively
for the support of the common schools; (b) the levy by any county shall not
exceed one dollar and eighty cents per thousand dollars of assessed value; (c) the
levy by any road district shall not exceed two dollars and twenty-five cents per
thousand dollars of assessed value; and (d) the levy by any city or town shall not
exceed three dollars and thirty-seven and one-half cents per thousand dollars of
assessed value. However any county is hereby authorized to increase its levy
from one dollar and eighty cents to a rate not to exceed two dollars and forty-
seven and one-half cents per thousand dollars of assessed value for general
county purposes if the total levies for both the county and any road district
within the county do not exceed four dollars and five cents per thousand dollars
of assessed value, and no other taxing district has its levy reduced as a result of
the increased county levy.

(2) The aggregate levies of junior taxing districts and senior taxing districts,
other than the state, shall not exceed five dollars and ninety cents per thousand
dollars of assessed valuation. The term "junior taxing districts" includes all
taxing districts other than the state, counties, road districts, cities, towns, port
districts, and public utility districts. The limitations provided in this subsection
shall not apply to: (a) Levies at the rates provided by existing law by or for any
port or public utility district; (b) excess property tax levies authorized in Article
VII, section 2 of the state Constitution; (c) levies for acquiring conservation
futures as authorized under RCW 84.34.230; (d) levies for emergency medical
care or emergency medical services imposed under RCW 84.52.069; (e) levies to
finance affordable housing for very low-income housing imposed under RCW
84.52.105; ((end)) (f) the portions of levies by metropolitan park districts that
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are protected under RCW 84.52.120; and (g) levies imposed by ferry districts
under section 303 of this act.

Sec. 312. RCW 84.52.052 and 2002 c 248 s 16 and 2002 c 180 s 1 are each
reenacted and amended to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and RCW
84.52.043 shall not prevent the levy of additional taxes by any taxing district
except school districts in which a larger levy is necessary in order to prevent the
impairment of the obligation of contracts. As used in this section, the term
"taxing district" means any county, metropolitan park district, park and
recreation service area, park and recreation district, water-sewer district, solid
waste disposal district, public facilities district, flood control zone district,
county rail district, service district, public hospital district, road district, rural
county library district, island library district, rural partial-county library district,
intercounty rural library district, fire protection district, cemetery district, city,
town, transportation benefit district, emergency medical service district with a
population density of less than one thousand per square mile, cultural arts,
stadium, and convention district, ferry district, or city transportation authority.

Any such taxing district may levy taxes at a rate in excess of the rate
specified in RCW 84.52.050 through 84.52.056 and 84.52.043, or 84.55.010
through 84.55.050, when authorized so to do by the voters of such taxing district
in the manner set forth in Article VII, section 2(a) of the Constitution of this state
at a special or general election to be held in the year in which the levy is made.

A special election may be called and the time therefor fixed by the county
legislative authority, or council, board of commissioners, or other governing
body of any such taxing district, by giving notice thereof by publication in the
manner provided by law for giving notices of general elections, at which special
election the proposition authorizing such excess levy shall be submitted in such
form as to enable the voters favoring the proposition to vote "yes" and those
opposed thereto to vote "no."

PART IV
MISCELLANEOUS

NEW SECTION. Sec. 401. CAPTIONS AND PART HEADINGS NOT
LAW. Captions and part headings used in this act are not part of the law.

NEW SECTION. Sec. 402. SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 403. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 31, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.
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CHAPTER 84
[Senate Bill 5425]

HIGHER EDUCATION FACILITIES AUTHORITY-OUTSTANDING INDEBTEDNESS

AN ACT Relating to the total outstanding indebtedness of the higher education facilities
authority; and amending RCW 28B.07.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.07.050 and 1983 c 169 s 5 are each amended to read as

follows:
(I) The authority may, from time to time, issue its special obligation bonds

in order to carry out the purposes of this chapter and to enable the authority to
exercise any of the powers granted to it in this chapter. The bonds shall be
issued pursuant to a bond resolution or trust indenture and shall be payable
solely out of the special fund or funds created by the authority in the bond
resolution or trust indenture. The special fund or funds shall be funded in whole
or in part from moneys paid by one or more participants for whose benefit such
bonds were issued and from the sources, if any, described in RCW
28B.07.040(9) or from the proceeds of bonds issued by the authority for the
purpose of refunding any outstanding bonds of the authority.

(2) The bonds may be secured by:
(a) A first lien against any unexpended proceeds of the bonds;
(b) A first lien against moneys in the special fund or funds created by the

authority for their payment;
(c) A first or subordinate lien against the revenue and receipts of the

participant or participants which revenue is derived in whole or in part from the
project financed by the authority;

(d) A first or subordinate security interest against any real or personal
property, tangible or intangible, of the participant or participants, including, but
not limited to, the project financed by the authority;

(e) Any other real or personal property, tangible or intangible; or
(f) Any combination of (a) through (e) of this subsection.
Any security interest created against the unexpended bond proceeds and

against the special funds created by the authority shall be immediately valid and
binding against the moneys and any securities in which the moneys may be
invested without authority or trustee possession, and the security interest shall be
prior to any party having any competing claim against the moneys or securities,
without filing or recording under Article 9A of the Uniform Commercial Code,
Title 62A RCW, and regardless of whether the party has notice of the security
interest.

(3) The bonds may be issued as serial bonds or as term bonds or any such
combination. The bonds shall bear such date or dates; mature at such time or
times; bear interest at such rate or rates, either fixed or variable; be payable at
such time or times; be in such denominations; be in such form, either coupon or
registered, or both; carry such registration privileges; be made transferable,
exchangeable, and interchangeable; be payable in lawful money of the United
States of America at such place or places; be subject to such terms of
redemption; and be sold at public or private sale, in such manner, at such time,
and at such price as the authority shall determine. The bonds shall be executed
by the manual or facsimile signatures of the chairperson and the authority's duly-
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elected secretary or its executive director, and by the trustee if the authority
determines to use a trustee. At least one signature shall be manually subscribed.
Coupon bonds shall have attached interest coupons bearing the facsimile
signatures of the chairperson and the secretary or the executive director.

(4) Any bond resolution, trust indenture, or agreement with a participant
relating to bonds issued by the authority or the financing or refinancing made
available by the authority may contain provisions, which may be made a part of
the contract with the holders or owners of the bonds to be issued, pertaining to
the following, among other matters: (a) The security interests granted by the
participant to secure repayment of any amounts financed and the performance by
the participant of its other obligations in the financing; (b) the security interests
granted to the holders or owners of the bonds to secure repayment of the bonds;
(c) rentals, fees, and other amounts to be charged, and the sums to be raised in
each year through such charges, and the use, investment, and disposition of the
sums; (d) the segregation of reserves or sinking funds, and the regulation,
investment, and disposition thereof; (e) limitations on the uses of the project; (f)
limitations on the purposes to which, or the investments in which, the proceeds
of the sale of any issue of bonds may be applied; (g) terms pertaining to the
issuance of additional parity bonds; (h) terms pertaining to the incurrence of
parity debt; (i) the refunding of outstanding bonds; (j) procedures, if any, by
which the terms of any contract with bondholders may be amended or abrogated;
(k) acts or failures to act which constitute a default by the participant or the
authority in their respective obligations and the rights and remedies in the event
of a default; (i) the securing of bonds by a pooling of leases whereby the
authority may assign its rights, as lessor, and pledge rents under two or more
leases with two or more participants, as lessees; (m) terms governing
performance by the trustee of its obligation; or (n) such other additional
covenants, agreements, and provisions as are deemed necessary, useful, or
convenient by the authority for the security of the holders of the bonds.

(5) Bonds may be issued by the authority to refund other outstanding
authority bonds, at or prior to the maturity thereof, and to pay any redemption
premium with respect thereto. Bonds issued for such refunding purposes may be
combined with bonds issued for the financing or refinancing of new projects.
Pending the application of the proceeds of the refunding bonds to the redemption
of the bonds to be redeemed, the auth6rity may enter into an agreement or
agreements with a corporate trustee under RCW 28B.07.080 with respect to the
interim investment of the proceeds and the application of the proceeds and the
earnings on the proceeds to the payment of the principal of and interest on, and
the redemption of the bonds to be redeemed.

(6) All bonds and any interest coupons appertaining to the bonds shall be
negotiable instruments under Title 62A RCW.

(7) Neither the members of the authority, nor its employees or agents, nor
any person executing the bonds shall be liable personally on the bonds or be
subject to any personal liability or accountability by reason of the issuance of the
bonds.

(8) The authority may purchase its bonds with any of its funds available for
the purchase. The authority may hold, pledge, cancel, or resell the bonds subject
to and in accordance with agreements with bondholders.
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(9) At no time shall the total outstanding bonded indebtedness of the
authority exceed ((five hundrod nillien)) one billion dollars.

Passed by the Senate March 7, 2003.
Passed by the House April 10, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 85
[Senate Bill 5429]

MOTOR CARRIERS-REGISTRATION

AN ACT Relating to the Performance Registration Information Systems Management
Program (PRISM); amending RCW 46.87.020 and 46.87.140; and adding new sections to chapter
46.87 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.87.020 and 1997 c 183 s 2 are each amended to read as
follows:

Terms used in this chapter have the meaning given to them in the
International Registration Plan (IRP), the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement (Western Compact), chapter 46.04 RCW,
or as otherwise defined in this section. Definitions given to terms by the IRP and
the Western Compact, as applicable, shall prevail unless given a different
meaning in this chapter or in rules adopted under authority of this chapter.

(1) "Apportionable vehicle" has the meaning given by the IRP, except that it
does not include vehicles with a declared gross weight of twelve thousand
pounds or less. Apportionable vehicles include trucks, tractors, truck tractors,
road tractors, and buses, each as separate and licensable vehicles. For IRP
jurisdictions that require the registration of nonmotor vehicles, this term may
include trailers, semitrailers, and pole trailers as applicable, each as separate and
licensable vehicles.

(2) "Cab card" is a certificate of registration issued for a vehicle by the
registering jurisdiction under the Western Compact. Under the IRP, it is a
certificate of registration issued by the base jurisdiction for a vehicle upon which
is disclosed the jurisdictions and registered gross weights in such jurisdictions
for which the vehicle is registered.

(3) "Commercial vehicle" is a term used by the Western Compact and means
any vehicle, except recreational vehicles, vehicles displaying restricted plates,
and government owned or leased vehicles, that is operated and registered in
more than one jurisdiction and is used or maintained for the transportation of
persons for hire, compensation, or profit, or is designed, used, or maintained
primarily for the transportation of property and:

(a) Is a motor vehicle having a declared gross weight in excess of twenty-six
thousand pounds; or

(b) Is a motor vehicle having three or more axles with a declared gross
weight in excess of twelve thousand pounds; or

(c) Is a motor vehicle, trailer, pole trailer, or semitrailer used in combination
when the gross weight or declared gross weight of the combination exceeds
twenty-six thousand pounds combined gross weight. The nonmotor vehicles
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mentioned are only applicable to those jurisdictions requiring the registration of
such vehicles.

Although a two-axle motor vehicle, trailer, pole trailer, semitrailer, or any
combination of such vehicles with an actual or declared gross weight or declared
combined gross weight exceeding twelve thousand pounds but not more than
twenty-six thousand is not considered to be a commercial vehicle, at the option
of the owner, such vehicles may be considered as "commercial vehicles" for the
purpose of proportional registration. The nonmotor vehicles mentioned are only
applicable to those jurisdictions requiring the registration of such vehicles.

Commercial vehicles include trucks, tractors, truck tractors, road tractors,
and buses. Trailers, pole trailers, and semitrailers, will also be considered as
commercial vehicles for those jurisdictions who require registration of such
vehicles.

(4) "Credentials" means cab cards, apportioned plates (for Washington-
based fleets), and validation tabs issued for proportionally registered vehicles.

(5) "Declared combined gross weight" means the total unladen weight of
any combination of vehicles plus the weight of the maximum load to be carried
on the combination of vehicles as set by the registrant in the application pursuant
to chapter 46.44 RCW and for which registration fees have been or are to be
paid.

(6) "Declared gross weight" means the total unladen weight of any vehicle
plus the weight of the maximum load to be carried on the vehicle as set by the
registrant in the application pursuant to chapter 46.44 RCW and for which
registration fees have been or are to be paid. In the case of a bus, auto stage, or a
passenger-carrying for hire vehicle with a seating capacity of more than six, the
declared gross weight shall be determined by multiplying the average load factor
of one hundred and fifty pounds by the number of seats in the vehicle, including
the driver's seat, and add this amount to the unladen weight of the vehicle. If the
resultant gross weight is not listed in RCW 46.16.070, it will be increased to the
next higher gross weight so listed pursuant to chapter 46.44 RCW.

(7) "Department" means the department of licensing.
(8) "Fleet" means one or more commercial vehicles in the Western Compact

and one or more apportionable vehicles in the IRP.
(9) "In-jurisdiction miles" means the total miles accumulated in a

jurisdiction during the preceding year by vehicles of the fleet while they were a
part of the fleet.

(10) "IRP" means the International Registration Plan.
(11) "Jurisdiction" means and includes a state, territory or possession of the

United States, the District of Columbia, the Commonwealth of Puerto Rico, a
foreign country, and a state or province of a foreign country.

(12) "Motor carrier" means an entity engaged in the transportation of goods
or persons. The term includes a for-hire motor carrier, private motor carrier,
contract motor carrier, or exempt motor carrier. The term includes a registrant
licensed under this chapter, a motor vehicle lessor, and a motor vehicle lessee.

(13) "Owner" means a person or business firm who holds the legal title to a
vehicle, or if a vehicle is the subject of an agreement for its conditional sale with
the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee, or if
a vehicle is subject to a lease, contract, or other legal arrangement vesting right
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of possession or control, for security or otherwise, or if a mortgagor of a vehicle
is entitled to possession, then the owner is deemed to be the person or business
firm in whom is vested right of possession or control.

(((--3))) (14) "Preceding year" means the period of twelve consecutive
months immediately before July 1st of the year immediately before the
commencement of the registration or license year for which apportioned
registration is sought.

(((--4))) (15) "Properly registered," as applied to the place of registration
under the provisions of the Western Compact, means:

(a) In the case of a commercial vehicle, the jurisdiction in which it is
registered if the commercial enterprise in which the vehicle is used has a place of
business therein, and, if the vehicle is most frequently dispatched, garaged,
serviced, maintained, operated, or otherwise controlled in or from that place of
business, and the vehicle has been assigned to that place of business; or

(b) In the case of a commercial vehicle, the jurisdiction where, because of
an agreement or arrangement between two or more jurisdictions, or pursuant to a
declaration, the vehicle has been registered as required by that jurisdiction.

In case of doubt or dispute as to the proper place of registration of a
commercial vehicle, the department shall make the final determination, but in
making such determination, may confer with departments of the other
jurisdictions affected.

(((4-5))) (16) "Prorate percentage" is the factor that is applied to the total
proratable fees and taxes to determine the apportionable or prorate fees required
for registration in a particular jurisdiction. It is determined by dividing the in-
jurisdiction miles for a particular jurisdiction by the total miles. This term is
synonymous with the term "mileage percentage."

(((-1-6))) (17) "Registrant" means a person, business firm, or corporation in
whose name or names a vehicle or fleet of vehicles is registered.

(((--7-))) (18) "Registration year" means the twelve-month period during
which the registration plates issued by the base jurisdiction are valid according
to the laws of the base jurisdiction.

(((-8))) (19) "Total miles" means the total number of miles accumulated in
all jurisdictions during the preceding year by all vehicles of the fleet while they
were a part of the fleet. Mileage accumulated by vehicles of the fleet that did not
engage in interstate operations is not included in the fleet miles.

(((--9))) (20) "Western Compact" means the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement.

Sec. 2. RCW 46.87.140 and 1997 c 183 s 5 are each amended to read as
follows:

(1) Any owner engaged in interstate operations of one or more fleets of
apportionable or commercial vehicles may, in lieu of registration of the vehicles
under chapter 46.16 RCW, register and license the vehicles of each fleet under
this chapter by filing a proportional registration application for each fleet with
the department. The nonmotor vehicles of Washington-based fleets which are
operated in IRP jurisdictions that require registration of such vehicles may be
proportionally registered for operation in those jurisdictions as herein provided.
The application shall contain the following information and such other
information pertinent to vehicle registration as the department may require:
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(a) A description and identification of each vehicle of the fleet. Motor
vehicles and nonpower units shall be placed in separate fleets.

(b) If registering under the provisions of the IRP, the registrant shall also
indicate member jurisdictions in which registration is desired and furnish such
other information as those member jurisdictions require.

(c) An original or renewal application shall also be accompanied by a
mileage schedule for each fleet.

(d) The USDOT number issued to the registrant and the USDOT number of
the motor carrier responsible for the safety of the vehicle, if different.

(e) A completed Motor Carrier Identification Report (MCS-150) at the time
of fleet renewal or at the time of vehicle registration, if required by the
department.

(f) The Taxpayer Identification Number of the registrant and the motor
carrier responsible for the safety of the vehicle, if different.

(2) Each application shall, at the time and in the manner required by the
department, be supported by payment of a fee computed as follows:

(a) Divide the in-jurisdiction miles by the total miles and carry the answer to
the nearest thousandth of a percent (three places beyond the decimal, e.g.
10.543%). This factor is known as the prorate percentage.

(b) Determine the total proratable fees and taxes required for each vehicle in
the fleet for which registration is requested, based on the regular annual fees and
taxes or applicable fees and taxes for the unexpired portion of the registration
year under the laws of each jurisdiction for which fees or taxes are to be
calculated.

Washington-based nonmotor vehicles shall normally be fully licensed under
the provisions of chapter 46.16 RCW. If these vehicles are being operated in
jurisdictions that require the registration of such vehicles, the applicable vehicles
may be considered as apportionable vehicles for the purpose of registration in
those jurisdictions and this state. The prorate percentage for which registration
fees and taxes were paid to such jurisdictions may be credited toward the one
hundred percent of registration fees and taxes due this state for full licensing.
Applicable fees and taxes for vehicles of Washington-based fleets are those
prescribed under RCW 46.16.070, 46.16.085, and 82.38.075, ((and 82.4-4.020,))
as applicable. If, during the registration period, the lessor of an apportioned
vehicle changes and the vehicle remains in the fleet of the registrant, the
department shall only charge those fees prescribed for the issuance of new
apportioned license plates, validation tabs, and cab card.

(c) Multiply the total, proratable fees or taxes for each motor vehicle by the
prorate percentage applicable to the desired jurisdiction and round the results to
the nearest cent. Fees and taxes for nonmotor vehicles being prorated will be
calculated as indicated in (b) of this subsection.

(d) Add the total fees and taxes determined in (c) of this subsection for each
vehicle to the nonproratable fees required under the laws of the jurisdiction for
which fees are being calculated. Nonproratable fees required for vehicles of
Washington-based fleets are the administrative fee required by RCW 82.38.075,
if applicable, and the vehicle transaction fee pursuant to the provisions of RCW
46.87.130.

(e) Add the total fees and taxes determined in (d) of this subsection for each
vehicle listed on the application. Assuming the fees and taxes calculated were
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for Washington, this would be the amount due and payable for the application
under the provisions of the Western Compact. Under the provisions of the IRP,
the amount due and payable for the application would be the sum of the fees and
taxes referred to in (d) of this subsection, calculated for each member
jurisdiction in which registration of the fleet is desired.

(3) All assessments for proportional registration fees are due and payable in
United States funds on the date presented or mailed to the registrant at the
address listed in the proportional registration records of the department. The
registrant may petition for reassessment of the fees or taxes due under this
section within thirty days of the date of original service as provided for in this
chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 46.87 RCW to
read as follows:

The department shall refuse to register a vehicle under this chapter if the
registrant or motor carrier responsible for the safety of the vehicle has been
prohibited under federal law from operating by the Federal Motor Carrier Safety
Administration.

NEW SECTION. Sec. 4. A new section is added to chapter 46.87 RCW to
read as follows:

The department shall suspend or revoke the registration of a vehicle
registered under this chapter if the registrant or motor carrier responsible for the
safety of the vehicle has been prohibited under federal law from operating by the
Federal Motor Carrier Safety Administration.

Passed by the Senate March 16, 2003.
Passed by the House April 10, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 86
[Substitute Senate Bill 5452]

CHECK CASHERS

AN ACT Relating to check cashers and sellers: amending RCW 31.45.010, 31.45.020,
31.45.030, 31.45.040, 31.45.050, 31.45.060, 31.45.070, 31.45.073, 31.45.077, 31.45.090. 31.45.100.
31.45.110, and 31.45.120; adding new sections to chapter 31.45 RCW; repealing RCW 31.45.170;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.45.010 and 1995 c 18 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Applicant" means a person that files an application for a license under
this chapter, including the applicant's sole proprietor, owners, directors, officers,
partners, members, and controlling persons.

(2) "Borrower" means a natural person who receives a small loan.
(3) "Business day" means any day that the licensee is open for business in at

least one physical location.
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(4) "Check" means the same as defined in RCW 62A.3-104(f) and, for
purposes of conducting the business of making small loans, includes other
electronic forms of payment, including stored value cards. internet transfers, and
automated clearing house transactions.

(5) "Check casher" means an individual, partnership, unincorporated
association, or corporation that, for compensation, engages, in whole or in part,
in the business of cashing checks, drafts, money orders, or other commercial
paper serving the same purpose.

(((-2-))) (6) "Check seller" means an individual, partnership, unincorporated
association, or corporation that, for compensation, engages, in whole or in part,
in the business of or selling checks, drafts, money orders, or other commercial
paper serving the same purpose.

(((3))) (7) "Collateral" means the same as defined in chapter 62A.9A RCW.
(8) "Controlling person" means a person owning or controlling ten percent

or more of the total outstanding shares of the applicant or licensee, if the
applicant or licensee is a corporation, and a member who owns ten percent or
more of a limited liability company or limited liability partnership.

(9) "Default" means the borrower's failure to repay the small loan in
compliance with the terms contained in the small loan agreement or note or
failure to make payments in compliance with a loan payment plan.

(10) "Director" means the director of financial institutions.
(11) "Financial institution" means a commercial bank, savings bank, savings

and loan association, or credit union.
(12) "Licensee" means a check casher or seller licensed by the director to

engage in business in accordance with this chapter. For purposes of the
enforcement powers of this chapter, including the power to issue cease and desist
orders under RCW 31.45.110, "licensee" also means a check casher or seller
who fails to obtain the license required by this chapter.

(((4))) (13) "Origination date" means the date upon which the borrower and
the licensee initiate a small loan transaction.

(14) "Outstanding principal balance" of a small loan means any of the
principal amount that has not been paid by the borrower.

(15) "Paid" means that moment in time when the licensee deposits the
borrower's check or accepts cash for the full amount owing on a valid small loan.

(16) "Person" means an individual, partnership, association, limited liability
company, limited liability partnership, trust, corporation, and any other legal
entity.

(17) "Principal" means the loan proceeds advanced for the benefit of the
borrower in a small loan, excluding any fee or interest charge.

(18) "Rescission" means annulling the loan contract and, with respect to the
small loan contract, returning the borrower and the licensee to their financial
condition prior to the origination date of the loan.

(19) "Small loan" means a loan of up to ((five hundred dollarfs for a peri.d
of thifty one days ofr les)) the maximum amount and for a period of time up to
the maximum term specified in RCW 31.45.073.

(((5) "Dir eter" means the diretr of financial institutions.))
(20) "Successive loans" means a series of loans made by the same licensee

to the same borrower in such a manner that no more than three business days
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separate the termination date of any one loan and the origination date of any
other loan in the series.

(21) "Termination date" means the date upon which payment for the small
loan transaction is due or paid to the licensee, whichever occurs first.

(22) "Total of payments" means the principal amount of the small loan plus
all fees or interest charged on the loan.

(23) "Trade secret" means the same as defined in RCW 19.108.010.

Sec. 2. RCW 31.45.020 and 1994 c 92 s 275 are each amended to read as
follows:

(1) This chapter does not apply to:
(a) Any ((bank, tst .. n . . .a i .bank, savings and lean asseciation,

or crodit union)) financial institution or trust company authorized to do business
in Washington;

(b) The cashing of checks, drafts, or money orders by any ((eeipefati
par nrship, assoiationf, or)) person who cashes checks, drafts, or money orders
as a convenience, as a minor part of its customary business, and not for profit;

(c) The issuance or sale of checks, drafts, or money orders by any
corporation, partnership, or association that has a net worth of not less than three
million dollars as shown by audited financial statements; and

(d) The issuance or sale of checks, drafts, money orders, or other
commercial paper serving the same purpose by any agent of a corporation,
partnership, or association described in (c) of this subsection.

(2) Upon application to the director, the director may exempt a
((corporation, ....tnship, association, or other)) person from any or all
provisions of this chapter upon a finding by the director that although not
otherwise exempt under this section, the applicant is not primarily engaged in
the business of cashing or selling checks and a total or partial exemption would
not be detrimental to the public.

Sec. 3. RCW 31.45.030 and 2001 c 177 s II are each amended to read as
follows:

(1) Except as provided in RCW 31.45.020, no check casher or seller may
engage in business without first obtaining a license from the director in
accordance with this chapter. A license is required for each location where a
licensee engages in the business of cashing or selling checks or drafts.

(2) Each application for a license shall be in writing in a form prescribed by
the director and shall contain the following information:

(a) The legal name, residence, and business address of the applicant and, if
the applicant is a partnership, association, or corporation, of every member,
officer, and director thereof;

(b) The location where the initial registered office of the applicant will be
located in this state;

(c) The complete address of any other locations at which the applicant
proposes to engage in business as a check casher or seller; and

(d) Such other data, financial statements, and pertinent information as the
director may require with respect to the applicant, its directors, trustees, officers,
members, or agents.

(3) Any information in the application regarding the personal residential
address or telephone number of the applicant, and any trade secret as defined in
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RCW 19.108.010 including any financial statement that is a trade secret, is
exempt from the public records disclosure requirements of chapter 42.17 RCW.

(4) The application shall be filed together with an investigation and
supervision fee established by rule by the director. Such fees collected shall be
deposited to the credit of the financial services regulation fund in accordance
with RCW 43.320.110.

(5)(a) Before granting a license to sell checks, drafts, or money orders under
this chapter, the director shall require that the licensee file with the director a
surety bond running to the state of Washington, which bond shall be issued by a
surety insurer which meets the requirements of chapter 48.28 RCW, and be in a
format acceptable to the director. The director shall adopt rules to determine the
penal sum of the bond that shall be filed by each licensee. The bond shall be
conditioned upon the licensee paying all persons who purchase checks, drafts, or
money orders from the licensee the face value of any check, draft, or money
order which is dishonored by the drawee bank, savings bank, or savings and loan
association due to insufficient funds or by reason of the account having been
closed. The bond shall only be liable for the face value of the dishonored check,
draft, or money order, and shall not be liable for any interest or consequential
damages.

(b) Before granting a small loan endorsement under this chapter, the director
shall require that the licensee file with the director a surety bond, in a format
acceptable to the director, issued by a surety insurer that meets the requirements
of chapter 48.28 RCW. The director shall adopt rules to determine the penal sum
of the bond that shall be filed by each licensee. A licensee who wishes to engage
in both check selling and making small loans may combine the penal sums of the
bonding requirements and file one bond in a form acceptable to the director. The
bond shall run to the state of Washington as obligee, and shall run to the benefit
of the state and any person or persons who suffer loss by reason of the licensee's
violation of this chapter or any rules adopted under this chapter. The bond shall
only be liable for damages suffered by borrowers as a result of the licensee's
violation of this chapter or rules adopted under this chapter, and shall not be
liable for any interest or consequential damages.

(c) The bond shall be continuous and may be canceled by the surety upon
the surety giving written notice to the director and licensee of its intent to cancel
the bond. The cancellation is effective thirty days after the notice is received by
the director. Whether or not the bond is renewed, continued, reinstated, reissued,
or otherwise extended, replaced, or modified, including increases or decreases in
the penal sum, it shall be considered one continuous obligation, and the surety
upon the bond shall not be liable in an aggregate or cumulative amount
exceeding the penal sum set forth on the face of the bond. In no event shall the
penal sum, or any portion thereof, at two or more points in time be added
together in determining the surety's liability. The bond shall not be liable for any
liability of the licensee for tortious acts, whether or not such liability is imposed
by statute or common law, or is imposed by contract. The bond shall not be a
substitute or supplement to any liability or other insurance required by law or by
the contract. If the surety desires to make payment without awaiting court action
against it, the penal sum of the bond shall be reduced to the extent of any
payment made by the surety in good faith under the bond.
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(d) Any person who is a purchaser of a check, draft, or money order from
the licensee having a claim against the licensee for the dishonor of any check,
draft, or money order by the drawee bank, savings bank, or savings and loan
association due to insufficient funds or by reason of the account having been
closed, or who obtained a small loan from the licensee and was damaged by the
licensee's violation of this chapter or rules adopted under this chapter, may bring
suit upon such bond or deposit in the superior court of the county in which the
check, draft, or money order was purchased, or in the superior court of a county
in which the licensee maintains a place of business. Jurisdiction shall be
exclusively in the superior court. Any such action must be brought not later than
one year after the dishonor of the check, draft, or money order on which the
claim is based. In the event valid claims against a bond or deposit exceed the
amount of the bond or deposit, each claimant shall only be entitled to a pro rata
amount, based on the amount of the claim as it is valid against the bond, or
deposit, without regard to the date of filing of any claim or action.

(e) In lieu of the surety bond required by this section, the applicant for a
check seller license may file with the director a deposit consisting of cash or
other security acceptable to the director in an amount equal to the penal sum of
the required bond. In lieu of the surety bond required by this section, the
applicant for a small loan endorsement may file with the director a deposit
consisting of cash or other security acceptable to the director in an amount equal
to the penal sum of the required bond, or may demonstrate to the director net
worth in excess of three times the amount of the penal sum of the required bond.

The director may adopt rules necessary for the proper administration of the
security or to establish reporting requirements to ensure that the net worth
requirements continue to be met. A deposit given instead of the bond required
by this section is not an asset of the licensee for the purpose of complying with
the liquid asset provisions of this chapter. A deposit given instead of the bond
required by this section is a fund held in trust for the benefit of eligible claimants
under this section and is not an asset of the estate of any licensee that seeks
protection voluntarily or involuntarily under the bankruptcy laws of the United
States.

(f) Such security may be sold by the director at public auction if it becomes
necessary to satisfy the requirements of this chapter. Notice of the sale shall be
served upon the licensee who placed the security personally or by mail. If notice
is served by mail, service shall be addressed to the licensee at its address as it
appears in the records of the director. Bearer bonds of the United States or the
state of Washington without a prevailing market price must be sold at public
auction. Such bonds having a prevailing market price may be sold at private sale
not lower than the prevailing market price. Upon any sale, any surplus above
amounts due shall be returned to the licensee, and the licensee shall deposit with
the director additional security sufficient to meet the amount required by the
director. A deposit given instead of the bond required by this section shall not be
deemed an asset of the licensee for the purpose of complying with the liquid
asset provisions of this chapter.

Sec. 4. RCW 31.45.040 and 1996 c 13 s 1 are each amended to read as
follows:

(1) The director shall conduct an investigation of every applicant to
determine the financial responsibility, experience, character, and general fitness
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of the applicant. The director shall issue the applicant a license to engage in the
business of cashing or selling checks, or both, or a small loan endorsement, if the
director determines to his or her satisfaction that:

(a) The applicant has satisfied the requirements of RCW 31.45.030;
(b) The applicant is financially responsible and appears to be able to

conduct the business of cashing or selling checks or making small loans in an
honest, fair, and efficient manner with the confidence and trust of the
community; and

(((b))) (c) The applicant has the required bonds, or has provided an
acceptable alternative form of financial security.

(2) The director may refuse to issue a license or small loan endorsement if
he or she finds that the applicant, or any person who is a director, officer, partner,
agent, ((or substantial steckholder)) sole proprietor, owner, or controlling person
of the applicant, has been convicted of a felony in any jurisdiction within seven
years of filing the present application or is associating or consorting with any
person who has been convicted of a felony in any jurisdiction within seven years
of filing the present application. The term "substantial stockholder" as used in
this subsection, means a person owning or controlling ten percent or more of the
total outstanding shares of the applicant corporation.

(3) ((No)) A license or small loan endorsement may not be issued to an
applicant ((whose license to conduct business under this chapter had been
revaked b" the directar within the twelve month period preceding the
applieatien)):

(a) Whose license to conduct business under this chapter, or any similar
statute in any other jurisdiction, has been suspended or revoked within five years
of the filing of the present application

(b) Who has been banned from the industry by an administrative order
issued by the director or the director's designee, for the period specified in the
administrative order or

(c) When any person who is a sole proprietor, owner, director, officer,
partner, agent, or controlling person of the applicant has been banned from the
industry in an administrative order issued by the director, for the period specified
in the administrative order.

(4) A license or small loan endorsement issued under this chapter shall be
conspicuously posted in the place of business of the licensee. The license is not
transferable or assignable.

(5) A license or small loan endorsement issued in accordance with this
chapter remains in force and effect until surrendered, suspended, or revoked, or
until the license expires as a result of nonpayment of the annual assessment fee.

Sec. 5. RCW 31.45.050 and 2001 c 177 s 12 are each amended to read as
follows:

(1) Each applicant and licensee shall pay to the director an investigation or
examination fee as established in rule and an annual assessment fee for the
coming year in an amount determined by rule ((of the direete)) as necessary to
cover the operation of the program. The annual assessment fee is due upon the
annual assessment fee due date as established in rule. Nonpayment of the annual
assessment fee may result in expiration of the license as provided in subsection
(2) of this section. In establishing the fees, the director shall differentiate
between check cashing and check selling and making small loans, and consider

[625 ]

Ch. 86



WASHINGTON LAWS, 2003

at least the volume of business, level of risk, and potential harm to the public
related to each activity. The fees collected shall be deposited to the credit of the
financial services regulation fund in accordance with RCW 43.320.110.

(2) If a licensee does not pay its annual assessment fee by the annual
assessment fee due date as specified in rule, the director or the director's
designee shall send the licensee a notice of suspension and assess the licensee a
late fee not to exceed twenty-five percent of the annual assessment fee as
established in rule by the director. The licensee's payment of both the annual
assessment fee and the late fee must arrive in the department's offices by 5:00
p.m. on the tenth day after the annual assessment fee due date, unless the
department is not open for business on that date, in which case the licensee's
payment of both the annual assessment fee and the late fee must arrive in the
department's offices by 5:00 p.m. on the next occurring day that the department
is open for business. If the payment of both the annual assessment fee and the
late fee does not arrive prior to such time and date, then the expiration of the
licensee's license is effective at 5:00 p.m. on the thirtieth day after the
assessment fee due date. The director or the director's designee may reinstate the
license if, within twenty days after the effective date of expiration, the licensee:

(a) Pays both the annual assessment fee and the late fee and
(b) Attests under penalty of perjury that it did not engage in conduct

requiring a license under this chapter during the period its license was expired,
as confirmed by an investigation by the director or the director's designee.

(3) If a licensee intends to do business at a new location, to close an existing
place of business, or to relocate an existing place of business, the licensee shall
provide written notification of that intention to the director no less than thirty
days before the proposed establishing, closing, or moving of a place of business.

Sec. 6. RCW 31.45.060 and 1994 c 92 s 279 are each amended to read as
follows:

(1) A schedule of the fees and the charges for the cashing and selling of
checks, drafts, money orders, or other commercial paper serving the same
purpose shall be conspicuously and continuously posted in every location
licensed under this chapter. The licensee shall provide to its customer a receipt
for each transaction. The receipt must include the name of the licensee, the type
and amount of the transaction, and the fee or fees charged for the transaction.

(2) Each licensee shall keep and maintain such business books, accounts,
and records as the director may require to fulfill the purposes of this chapter.
Every licensee shall preserve such books, accounts, and records as required in
rule by the director for at least two years from the completion of the transaction.
Records may be maintained on an electronic, magnetic, optical, or other storage
media. However, the licensee must maintain the necessary technology to permit
access to the records by the department for the period required under this
chapter.

(3) A check, draft, or money order sold by a licensee shall be drawn on an
account of a licensee maintained ((at a bank, savings bank, or avings and loan
asseeitateie)) in a federally insured financial institution authorized to do business
in the state of Washington.

Sec. 7. RCW 31.45.070 and 1995 c 18 s 7 are each amended to read as
follows:
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(1) No licensee may engage in a loan business or the negotiation of loans or
the discounting of notes, bills of exchange, checks, or other evidences of debt on
the same premises where a check cashing or selling business is conducted,
unless the licensee:

(a) Is conducting the activities of pawnbroker as defined in RCW 19.60.010;
(b) Is a properly licensed consumer loan company under chapter 31.04

RCW;
(c) Is conducting other lending activity permitted in the state of Washington;

or
(d) Has a small loan endorsement.
(2) Except as otherwise permitted in this chapter, no licensee may at any

time cash or advance any moneys on a postdated check or draft. However, a
licensee may cash a check payable on the first banking day following the date of
cashing if:

(a) The check is drawn by the United States, the state of Washington, or any
political subdivision of the state, or by any department or agency of the state or
its subdivisions; or

(b) The check is a payroll check drawn by an employer to the order of its
employee in payment for services performed by the employee.

(3) Except as otherwise permitted in this chapter, no licensee may agree to
hold a check or draft for later deposit. A licensee shall deposit all checks and
drafts cashed by the licensee as soon as practicable.

(4) No licensee may issue or cause to be issued any check, draft, or money
order, or other commercial paper serving the same purpose, that is drawn upon
the trust account of a licensee without concurrently receiving the full principal
amount, in cash, or by check, draft, or money order from a third party believed to
be valid.

(5) No licensee may advertise, print, display, publish, distribute, or
broadcast or cause or permit to be advertised, printed, displayed, published,
distributed, or broadcast, any statement or representation that is false,
misleading, or deceptive, or that omits material information, or that refers to the
supervision of the licensee by the state of Washington or any department or
official of the state.

(6) Each licensee shall comply with all applicable federal statutes governing
currency transaction reporting.

Sec. 8. RCW 31.45.073 and 1995 c 18 s 2 are each amended to read as
follows:

(1) No licensee may engage in the business of making small loans without
first obtaining a small loan endorsement to its license from the director in
accordance with this chapter. An endorsement will be required for each location
where a licensee engages in the business of making small loans, but a small loan
endorsement may authorize a licensee to make small loans at a location different
than the licensed locations where it cashes or sells checks ((e-dfafts)). A
licensee may have more than one endorsement.

(2) The termination date of a small loan may not exceed the origination date
of that same small loan by more than forty-five days, including weekends and
holidays, unless the term of the loan is extended by agreement of both the
borrower and the licensee and no additional fee or interest is charged. The
maximum principal amount of any small loan, or the outstanding principal
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balances of all small loans made by a licensee to a single borrower at any one
time, may not exceed seven hundred dollars.

(3) A licensee that has obtained the required small loan endorsement may
charge interest or fees for small loans not to exceed in the aggregate fifteen
percent of the first five hundred dollars of principal ((amount boofvfed)). If the
principal exceeds five hundred dollars, a licensee may charge interest or fees not
to exceed in the aggregate ten percent of that portion of the principal in excess of
five hundred dollars. If a licensee makes more than one loan to a single
borrower, and the aggregated principal of all loans made to that borrower
exceeds five hundred dollars at any one time, the licensee may charge interest or
fees not to exceed in the aggregate ten percent on that portion of the aggregated
principal of all loans at any one time that is in excess of five hundred dollars.
The director may determine by rule which fees, if any, are not subject to the
((fifteen percent fimitation)) interest or fee limitations described in this section.
It is a violation of this chapter for any licensee to knowingly loan to a single
borrower at any one time, in a single loan or in the aggregate, more than the
maximum principal amount described in this section.

(((-3))) (4) In connection with making a small loan, a licensee may advance
moneys on the security of a postdated check ((Eor raft pro;ided the time peri.d
between the date the lean is granted and the date et the postdated eheek does not
exeeed thirty onte days. A licensee shall depesit all postdated checks or drafts as
soon as praceticable after the date of the cheek or draft has passed)). The licensee
may not accept any other property, title to property, or other evidence of
ownership of property as collateral for a small loan. The licensee may accept
only one postdated check per loan as security for the loan. A licensee may
permit a borrower to redeem a postdated check with a payment of cash or the
equivalent of cash. The licensee may disburse the proceeds of a small loan in
cash, in the form of a check, or in the form of the electronic equivalent of cash or
a check.

(((4))) (5) No person may at any time cash or advance any moneys on a
postdated check or draft in excess of the amount of goods or services purchased
without first obtaining a small loan endorsement to a check casher or check
seller license.

Sec. 9. RCW 31.45.077 and 2001 c 177 s 13 are each amended to read as
follows:

(1) Each application for a small loan endorsement to a check casher or
check seller license must be in writing and in a form prescribed by the director
and shall contain the following information:

(a) The legal name, residence, and business address of the applicant, and if
the applicant is a partnership, corporation, or association, the name and address
of every member, partner, officer, and director thereof;

(b) The street and mailing address of each location where the licensee will
engage in the business of making small loans;

(c) A surety bond, or other security allowed under RCW 31.45.030, in the
amount required; and

(d) Any other pertinent information, including financial statements, as the
director may require with respect to the licensee and its directors, officers,
trustees, members, or employees.
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(2) Any information in the application regarding the licensee's personal
residential address or telephone number, and any trade secrets of the licensee as
defined under RCW 19.108.010 including any financial statement that is a trade
secret, is exempt from the public records disclosure requirements of chapter
42.17 RCW.

(3) The application shall be filed together with an investigation and
((supervisien)) review fee established by rule by the director. Fees collected
shall be deposited to the credit of the financial services regulation fund in
accordance with RCW 43.320.110.

NEW SECTION. Sec. 10. A new section is added to chapter 31.45 RCW to
read as follows:

A person may not engage in the business of making small loans as an agent
for a licensee or exempt entity without first obtaining a small loan endorsement
to a check casher or check seller license under this chapter. An agent of a
licensee or exempt entity engaged in the business of making small loans is
subject to this chapter. To the extent that federal law preempts the applicability
of any part of this chapter, all other parts of this chapter remain in effect.

NEW SECTION. Sec. 11. A new section is added to chapter 31.45 RCW to
read as follows:

A licensee shall comply with all applicable state and federal laws when
collecting a delinquent small loan. A licensee may charge a one-time fee as
determined in rule by the director to any borrower in default on any loan or loans
where the borrower's check has been returned unpaid by the financial institution
upon which it was drawn. A licensee may take civil action under Title 62A
RCW to collect upon a check that has been dishonored. If the licensee takes
civil action, a licensee may charge the borrower the cost of collection as allowed
under RCW 62A.3-515, but may not collect attorneys' fees or any other interest
or damages as allowed under RCW 62A.3-515. A licensee may not threaten
criminal prosecution as a method of collecting a delinquent small loan. If a
dishonored check is assigned to any third party for collection, this section
applies to the third party for the collection of the dishonored check.

NEW SECTION. Sec. 12. A new section is added to chapter 31.45 RCW to
read as follows:

(1) A licensee and borrower may agree to a payment plan for a small loan at
any time. After four successive loans and prior to default upon the last loan,
each borrower may convert their small loan to a payment plan. Each agreement
for a loan payment plan must be in writing and acknowledged by both the
borrower and the licensee. The licensee may charge the borrower, at the time
both parties enter into the payment plan, a one-time fee for the payment plan in
an amount up to the fee or interest on the outstanding principal of the loan as
allowed under RCW 31.45.073(3). The licensee may not assess any other fee,
interest charge, or other charge on the borrower as a result of converting the
small loan into a payment plan. This payment plan must provide for the
payment of the total of payments due on the small loan over a period not less
than sixty days in three or more payments, unless the borrower and licensee
agree to a shorter payment period. The borrower may pay the total of payments
at any time. The licensee may not charge any penalty, fee, or charge to the
borrower for prepayment of the loan payment plan by the borrower. Each
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licensee shall conspicuously disclose to each borrower in the small loan
agreement or small loan note that the borrower has access to such a payment
plan after four successive loans. A licensee's violation of such a payment plan
constitutes a violation of this chapter.

(2) The licensee may take postdated checks at the initiation of the payment
plan for the payments agreed to under the plan. If any check accepted by the
licensee as payment under the payment plan is dishonored, the licensee may not
charge the borrower any fee for the dishonored check.

(3) If the borrower defaults on the payment plan, the licensee may initiate
action to collect the total of payments under section 11 of this act. The licensee
may charge the borrower a one-time payment plan default fee of twenty-five
dollars.

.(4) If the licensee enters into a payment plan with the borrower through an
accredited third party, with certified credit counselors, that is representing the
borrower, the licensee's failure to comply with the terms of that payment plan
constitutes a violation of this chapter.

NEW SECTION. Sec. 13. A new section is added to chapter 31.45 RCW to
read as follows:

A borrower may rescind a loan, on or before the close of business on the
next day of business at the location where the loan was originated, by returning
the principal in cash or the original check disbursed by the licensee to fund the
small loan. The licensee may not charge the borrower for rescinding the loan
and shall return to the borrower any postdated check taken as security for the
loan or any electronic equivalent. The licensee shall conspicuously disclose to
the borrower this right of rescission in writing in the small loan agreement or
small loan note.

NEW SECTION. Sec. 14. A new section is added to chapter 31.45 RCW to
read as follows:

(1) When advertising the availability of small loans, if a licensee includes in
an advertisement the fee or interest rate charged by the licensee for a small loan,
then the licensee shall also disclose the annual percentage rate resulting from
this fee or interest rate.

(2) When advertising the availability of small loans, compliance with all
applicable state and federal laws and regulations, including the truth in lending
act, 15 U.S.C. Sec. 1601 and Regulation Z, 12 C.F.R. Sec. 226 constitutes
compliance with subsection (1) of this section.

(3) When making a small loan, each licensee shall disclose to the borrower
the terms of the small loan, including the principal amount of the small loan, the
total of payments of the small loan, the fee or interest rate charged by the
licensee on the small loan, and the annual percentage rate resulting from this fee
or interest rate.

(4) When making a small loan, disclosure of the terms of the small loan in
compliance with all applicable state and federal laws and regulations, including
the truth in lending act, 15 U.S.C. Sec. 1601 and Regulation Z, 12 C.F.R. Sec.
226 constitutes compliance with subsection (3) of this section.

Sec. 15. RCW 31.45.090 and 1994 c 92 s 282 are each amended to read as
follows:
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(1) Each licensee shall submit to the director, in a form approved by the
director, a report containing financial statements covering the calendar year or, if
the licensee has an established fiscal year, then for such fiscal year, within one
hundred five days after the close of each calendar or fiscal year. The licensee
shall also file such additional relevant information as the director may require.
Any information provided by a licensee in an annual report that constitutes a
trade secret under chapter 19.108 RCW is exempt from disclosure under chapter
42.17 RCW, unless aggregated with information supplied by other licensees in
such a manner that the licensee's individual information is not identifiable. Any
information provided by the licensee that allows identification of the licensee
may only be used for purposes reasonably related to the regulation of licensees
to ensure compliance with this chapter.

(2) A licensee whose license has been suspended or revoked shall submit to
the director, at the licensee's expense, within one hundred five days after the
effective date of such surrender or revocation, a closing audit report containing
audited financial statements as of such effective date for the twelve months
ending with such effective date.

(3) The director shall adopt rules specifying the form and content of such
audit reports and may require additional reporting as is necessary for the director
to ensure compliance with this chapter.

Sec. 16. RCW 31.45.100 and 1994 c 92 s 283 are each amended to read as
follows:

The director or the director's designee may at any time examine and
investigate the business and examine the books, accounts, records, and files, or
other information, wherever located, of any licensee or person who the director
has reason to believe is engaging in the business governed by this chapter. For
these purposes, the director or the director's designee may require the attendance
of and examine under oath all persons whose testimony may be required about
the business or the subiect matter of the investigation. The director or the
director's designee may require the production of original books, accounts,
records, files, or other information, or may make copies of such original books,
accounts, records, files, or other information. The director or the director's
designee may issue a subpoena or subpoena duces tecum requiring attendance
and testimony, or the production of the books, accounts, records, files, or other
information. The director shall collect from the licensee((;)) the actual cost of
the examination or investigation.

Sec. 17. RCW 31.45.110 and 1994 c 92 s 284 are each amended to read as
follows:

(1) The director may issue and serve upon a licensee or applicant a
((iietiee)) statement of charges if, in the opinion of the director, any licensee or
applicant:

(a) Is engaging or has engaged in an unsafe or unsound financial practice in
conducting the business of a check seller governed by this chapter;

(b) Is violating or has violated ((the law, rule)) this chapter, including rules,
orders, or subpoenas, any rule adopted under this act, any order issued under this
act, any subpoena issued under this act, or any condition imposed in writing by
the director or the director's designee in connection with the granting of any
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application or other request by the licensee or any written agreement made with
the director; ((of))

(c) Is about to do the acts prohibited in (a) or (b) of this subsection when the
opinion that the threat exists is based upon reasonable cause;

(d) Obtains a license by means of fraud, misrepresentation, concealment, or
through mistake or inadvertence of the director

(e) Provides false statements or omissions of material information on the
application that, if known, would have allowed the director to deny the
application for the original license;

(f) Fails to pay a fee required by the director or maintain the required bond:
(g) Commits a crime against the laws of the state of Washington or any

other state or government involving moral turpitude, financial misconduct, or
dishonest dealings;

(h) Knowingly commits or is a party to any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person relying upon the word, representation, or conduct acts
to his or her injury or damage:

(i) Converts any money or its equivalent to his or her own use or to the use
of his or her principal or of any other person;

(j) Fails, upon demand by the director or the director's designee, to disclose
any information within his or her knowledge to, or to produce any document,
book, or record in his or her possession for inspection of, the director or the
director's designee;

(k) Commits any act of fraudulent or dishonest dealing, and a certified copy
of the final holding of any court, tribunal, agency, or administrative body of
competent jurisdiction regarding that act is conclusive evidence in any hearing
under this chapter: or

(1) Commits an act or engages in conduct that demonstrates incompetence or
untrustworthiness, or is a source of injury and loss to the public.

(2) The ((nefiee)) statement of charges shall ((contain a ztatement of the
faets eenstituting the alleged -violatint er vielatie or the praetiee orfrat:e
and shall fix a timne and place at which a hearing will beheld toA d4.erminc
whether an erder to cease anld desist should be issued against the licensee. The
hearing shall be set not earlier: thant tent days ner later than thirty days after
service of the notice unaless a later date is set by the direter at the requtest of the
lieensee)) be issued under chapter 34.05 RCW. The director or the director's
designee may impose the following sanctions against any licensee or applicant,
or any director, officer, sole proprietor, partner, controlling person, or employee
of a licensee or applicant:

(a) Deny, revoke, suspend, or condition the license:
(b) Order the licensee to cease and desist from practices in violation of this

chapter or practices that constitute unsafe and unsound financial practices in the
sale of checks:

(c) Impose a fine not to exceed one hundred dollars per day for each day's
violation of this chapter

(d) Order restitution to borrowers or other parties damaged by the licensee's
violation of this chapter or take other affirmative action as necessary to comply
with this chapter; and
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(e) Remove from office or ban from participation in the affairs of any
licensee any director, officer, sole proprietor, partner, controlling person, or
employee of a licensee.

(3) The proceedings to impose the sanctions described in subsection (2) of
this section, including any hearing or appeal of the statement of charges, are
governed by chapter 34.05 RCW.

Unless the licensee personally appears at the hearing or is represented by a
duly authorized representative, the licensee is deemed to have consented to the
((issaf fthe ease and desist order. int the event of this consent or if upont
the recerd made at the hefng the directOr finds that any violation or praetie
speified in the n.ie. e of harges has been established, the dir-etr may issue
and serve upon the licensee an order to cease and desist ffrom the ;ielation or
practice. The order may requir~e the licensee and its directors, effieefs,
empl.yees, and agents to ease and desist fr m the iati "r.pra.ti..dMay
fequfe the licensee to take affirmative actLen to ffeet the iions resulting
fom the violation or paactice.

(3) A cease and desist order becomaes effective upont the expiration of ten
days after the seryiee of the order upon the licensee conerned, except that a
cease and desist order issued upon consent becomes effective at the timfe
specified int the order and remains effective as provyided in the order unfless it is
stayed, moedified, teffnnated, or set aside by action of the director or a reviewing
eeti)) statement of charges and the sanctions imposed in the statement of
charges.

Sec. 18. RCW 31.45.120 and 1994 c 92 s 285 are each amended to read as
follows:

Whenever the director determines that the acts specified in RCW 31.45.110
or their continuation is likely to cause insolvency or substantial injury to the
public, the director may also issue a temporary cease and desist order requiring
the licensee to cease and desist from the violation or practice. The order
becomes effective upon service upon the licensee and remains effective unless
set aside, limited, or suspended by a court under RCW 31.45.130 pending the
completion of the administrative proceedings under the notice and until such
time as the director dismisses the charges specified in the notice or until the
effective date of the cease and desist order issued against the licensee under
RCW 31.45.110.

NEW SECTION. See. 19. RCW 31.45.170 (Violation-Penalty) and 1994
c 92 s 289 & 1991 c 355 s 17 are each repealed.

NEW SECTION. Sec. 20. Section 12 of this act takes effect October 1,
2003.

Passed by the Senate February 26, 2003.
Passed by the House April 10, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.
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CHAPTER 87
[Substitute Senate Bill 5561]

UCC ARTICLE 9A-ASSIGNMENTS

AN ACT Relating to restrictions on assignments under Article 9A of the uniform commercial
code; amending RCW 62A.9A-406 and 62A.9A-408; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 62A.9A-406 and 2001 c 32 s 34 are each amended to read as

follows:
(a) Discharge of account debtor; effect of notification. Subject to

subsections (b) through (((4))) W(j of this section, an account debtor on an
account, chattel paper, or a payment intangible may discharge its obligation by
paying the assignor until, but not after, the account debtor receives a notification,
authenticated by the assignor or the assignee, that the amount due or to become
due has been assigned and that payment is to be made to the assignee. After
receipt of the notification, the account debtor may discharge its obligation by
paying the assignee and may not discharge the obligation by paying the assignor.

(b) When notification ineffective. Subject to subsection (h) of this section,
notification is ineffective under subsection (a) of this section:

(1) If it does not reasonably identify the rights assigned;
(2) To the extent that an agreement between an account debtor and a seller

of a payment intangible limits the account debtor's duty to pay a person other
than the seller and the limitation is effective under law other than this Article; or

(3) At the option of an account debtor, if the notification notifies the account
debtor to make less than the full amount of any installment or other periodic
payment to the assignee, even if:

(A) Only a portion of the account, chattel paper, or payment intangible has
been assigned to that assignee;

(B) A portion has been assigned to another assignee; or
(C) The account debtor knows that the assignment to that assignee is

limited.
(c) Proof of assignment. Subject to subsection (h) of this section, if

requested by the account debtor, an assignee shall seasonably furnish reasonable
proof that the assignment has been made. Unless the assignee complies, the
account debtor may discharge its obligation by paying the assignor, even if the
account debtor has received a notification under subsection (a) of this section.

(d) Term restricting assignment generally ineffective. Except as
otherwise provided in subsection (e) of this section and RCW 62A.2A-303 and
62A.9A-407, and subject to subsections (h) and () of this section, a term in an
agreement between an account debtor and an assignor or in a promissory note is
ineffective to the extent that it:

(I) Prohibits, restricts, or requires the consent of the account debtor or
person obligated on the promissory note to the assignment or transfer of, or the
creation, attachment, perfection, or enforcement of a security interest in, the
account, chattel paper, payment intangible, or promissory note; or

(2) Provides that the assignment or transfer or the creation, attachment,
perfection, or enforcement of the security interest may give rise to a default,
breach, right of recoupment, claim, defense, termination, right of termination, or
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remedy under the account, chattel paper, payment intangible, or promissory
note.

(e) Inapplicability of subsection (d) to certain sales. Subsection (d) of
this section does not apply to the sale of a payment intangible or promissory
note.

(f) [Reserved]
(g) Subsection (b)(3) not waivable. Subject to subsection (h) of this

section, an account debtor may not waive or vary its option under subsection
(b)(3) of this section.

(h) Rule for individual under other law. This section is subject to law
other than this Article which establishes a different rule for an account debtor
who is an individual and who incurred the obligation primarily for personal,
family, or household purposes.

(i) Inapplicability to health-care-insurance receivable. This section does
not apply to an assignment of a health-care-insurance receivable.

(j)(1) Inapplicability of subsection (d) of this section to certain
transactions. After July 1, 2003, subsection (d) of this section does not apply to
the assignment or transfer of or creation of a security interest in:

(A) A claim or right to receive compensation for injuries or sickness as
described in 26 U.S.C. Sec. 104(a)(1) or (2): or

(B) A claim or right to receive benefits under a special needs trust as
described in 42 U.S.C. Sec. 1396p(d)(4).

(2) This subsection will not affect a transfer of structured settlement
payment rights under chapter 19.205 RCW.

Sec. 2. RCW 62A.9A-408 and 2000 c 250 s 9A-408 are each amended to
read as follows:

(a) Term restricting assignment generally ineffective. Except as
otherwise provided in subsection (b) of this section, a term in a promissory note
or in an agreement between an account debtor and a debtor which relates to a
health-care-insurance receivable or a general intangible, including a contract,
permit, license, or franchise, and which term prohibits, restricts, or requires the
consent of the person obligated on the promissory note or the account debtor to,
the assignment or transfer of, or creation, attachment, or perfection of a security
interest in, the promissory note, health-care-insurance receivable, or general
intangible, is ineffective to the extent that the term:

(1) Would impair the creation, attachment, or perfection of a security
interest; or

(2) Provides that the assignment or transfer or the creation, attachment, or
perfection of the security interest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of termination, or remedy under
the promissory note, health-care-insurance receivable, or general intangible.

(b) Applicability of subsection (a) of this section to sales of certain rights
to payment. Subsection (a) of this section applies to a security interest in a
payment intangible or promissory note only if the security interest arises out of a
sale of the payment intangible or promissory note.

(c) Legal restrictions on assignment generally ineffective. A rule of law,
statute, or regulation that prohibits, restricts, or requires the consent of a
government, governmental body or official, person obligated on a promissory
note, or account debtor to the assignment or transfer of, or creation of a security
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interest in, a promissory note, health-care-insurance receivable, or general
intangible, including a contract, permit, license, or franchise between an account
debtor and a debtor, is ineffective to the extent that the rule of law, statute, or
regulation:

(1) Would impair the creation, attachment, or perfection of a security
interest; or

(2) Provides that the assignment or transfer or the creation, attachment, or
perfection of the security interest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of termination, or remedy under
the promissory note, health-care-insurance receivable, or general intangible.

(d) Limitation on ineffectiveness under subsections (a) and (c) of this
section. To the extent that a term in a promissory note or in an agreement
between an account debtor and a debtor which relates to a health-care-insurance
receivable or general intangible or a rule of law, statute, or regulation described
in subsection (c) of this section would be effective under law other than this
Article but is ineffective under subsection (a) or (c) of this section, the creation,
attachment, or perfection of a security interest in the promissory note, health-
care-insurance receivable, or general intangible:

(1) Is not enforceable against the person obligated on the promissory note or
the account debtor;

(2) Does not impose a duty or obligation on the person obligated on the
promissory note or the account debtor;

(3) Does not require the person obligated on the promissory note or the
account debtor to recognize the security interest, pay or render performance to
the secured party, or accept payment or performance from the secured party;

(4) Does not entitle the secured party to use or assign the debtor's rights
under the promissory note, health-care-insurance receivable, or general
intangible, including any related information or materials furnished to the debtor
in the transaction giving rise to the promissory note, health-care-insurance
receivable, or general intangible;

(5) Does not entitle the secured party to use, assign, possess, or have access
to any trade secrets or confidential information of the person obligated on the
promissory note or the account debtor; and

(6) Does not entitle the secured party to enforce the security interest in the
promissory note, health-care-insurance receivable, or general intangible.

(e)(1) Inapplicability of subsections (a) and (c) of this section to certain
payment intangibles. After July 1, 2003, subsections (a) and (c) of this section
do not apply to the assignment or transfer of or creation of a security interest in:

(A) A claim or right to receive compensation for injuries or sickness as
described in 26 U.S.C. Sec. 10 4(a)(l) or (2): or

(B) A claim or right to receive benefits under a special needs trust as
described in 42 U.S.C. Sec. 1396p(d)(4).

(2) This subsection will not affect a transfer of structured settlement
payment rights under chapter 19.205 RCW.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the Senate March i1, 2003.
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Passed by the House April 10, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 88
[Senate Bill 5651]

URBAN INDUSTRIAL LAND BANKS
AN ACT Relating to urban industrial land banks in counties with low population densities;

and amending RCW 36.70A.367.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.367 and 2002 c 306 s 1 are each amended to read as
follows:

(1) In addition to the major industrial development allowed under RCW
36.70A.365, a county planning under RCW 36.70A.040 that meets the criteria in
subsection (9) or (10) of this section may establish, in consultation with cities
consistent with provisions of RCW 36.70A.2 10, a process for designating a bank
of no more than two master planned locations for major industrial activity
outside urban growth areas.

(2) A master planned location for major industrial developments outside an
urban growth area may be included in the urban industrial land bank for the
county if criteria including, but not limited to, the following are met:

(a) New infrastructure is provided for and/or applicable impact fees are
paid;

(b) Transit-oriented site planning and traffic demand management programs
are implemented;

(c) Buffers are provided between the major industrial development and
adjacent nonurban areas;

(d) Environmental protection including air and water quality has been
addressed and provided for;

(e) Development regulations are established to ensure that urban growth
will not occur in adjacent nonurban areas;

(f) Provision is made to mitigate adverse impacts on designated agricultural
lands, forest lands, and mineral resource lands;

(g) The plan for the major industrial development is consistent with the
county's development regulations established for protection of critical areas;

(h) An inventory of developable land has been conducted as provided in
RCW 36.70A.365;

(i) An interlocal agreement related to infrastructure cost sharing and
revenue sharing between the county and interested cities are [is] established;

(j) Provisions are established for determining the availability of alternate
sites within urban growth areas and the long-term annexation feasibility of land
sites outside of urban growth areas; and

(k) Development regulations require the industrial land bank site to be used
primarily for locating industrial and manufacturing businesses and specify that
the gross floor area of all commercial and service buildings or facilities locating
within the industrial land bank shall not exceed ten percent of the total gross
floor area of buildings or facilities in the industrial land bank. The commercial
and service businesses operated within the ten percent gross floor area limit shall

[ 637 ]

Ch. 87



WASHINGTON LAWS, 2003

be necessary to the primary industrial or manufacturing businesses within the
industrial land bank. The intent of this provision for commercial or service use
is to meet the needs of employees, clients, customers, vendors, and others having
business at the industrial site and as an adjunct to the industry to attract and
retain a quality work force and to further other public objectives, such as trip
reduction. Such uses would not be promoted to attract additional clientele from
the surrounding area. The commercial and service businesses should be
established concurrently with or subsequent to the industrial or manufacturing
businesses.

(3) In selecting master planned locations for inclusion in the urban industrial
land bank, priority shall be given to locations that are adjacent to, or in close
proximity to, an urban growth area.

(4) Final approval of inclusion of a master planned location in the urban
industrial land bank shall be considered an adopted amendment to the
comprehensive plan adopted pursuant to RCW 36.70A.070, except that RCW
36.70A.130(2) does not apply so that inclusion or exclusion of master planned
locations may be considered at any time.

(5) Once a master planned location has been included in the urban industrial
land bank, manufacturing and industrial businesses that qualify as major
industrial development under RCW 36.70A.365 may be located there.

(6) Nothing in this section may be construed to alter the requirements for a
county to comply with chapter 43.21C RCW.

(7)(a) The authority of a county meeting the criteria of subsection (9) of this
section to engage in the process of including or excluding master planned
locations from the urban industrial land bank shall terminate on December 31,
2007. However, any location included in the urban industrial land bank on or
before December 31, 2007, shall be available for major industrial development
as long as the criteria of subsection (2) of this section are met. A county that has
established or proposes to establish an industrial land bank pursuant to this
section shall review the need for an industrial land bank within the county,
including a review of the availability of land for industrial and manufacturing
uses within the urban growth area, during the review and evaluation of
comprehensive plans and development regulations required by RCW
36.70A. 130.

(b) The authority of a county meeting the criteria of subsection (10) of this
section to engage in the process of including or excluding master planned
locations from the urban industrial land bank terminates on December 31, 2002.
However, any location included in the urban industrial land bank on December
31, 2002, shall be available for major industrial development as long as the
criteria of subsection (2) of this section are met.

(8) For the purposes of this section, "major industrial development" means a
master planned location suitable for manufacturing or industrial businesses that:
(a) Requires a parcel of land so large that no suitable parcels are available within
an urban growth area; or (b) is a natural resource-based industry requiring a
location near agricultural land, forest land, or mineral resource land upon which
it is dependent; or (c) requires a location with characteristics such as proximity
to transportation facilities or related industries such that there is no suitable
location in an urban growth area. The major industrial development may not be
for the purpose of retail commercial development or multitenant office parks.
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(9) This section and the termination date specified in subsection (7)(a) of
this section apply to a county that at the time the process is established under
subsection (1) of this section:

(a) Has a population greater than two hundred fifty thousand and is part of a
metropolitan area that includes a city in another state with a population greater
than two hundred fifty thousand;

(b) Has a population greater than one hundred forty thousand and is adjacent
to another country;

(c) Has a population greater than forty thousand but less than seventy-five
thousand and has an average level of unemployment for the preceding three
years that exceeds the average state unemployment for those years by twenty
percent; and

(i) Is bordered by the Pacific Ocean;
(ii) Is located in the Interstate 5 or Interstate 90 corridor; or
(iii) Is bordered by Hood Canal;
(d) Is east of the Cascade divide; and
(i) Borders another state to the south; or
(ii) Is located wholly south of Interstate 90 and borders the Columbia river

to the east; or
(e) Has an average ((lvel of unompleyment fr the pr...ding thr.' . year

that x...ds the avrago state unoplym nt fr these y.a. . by twenty per.. nt))
population density of less than one hundred persons per square mile as
determined by the office of financial management, and is bordered by the Pacific
Ocean and by Hood Canal.

(10) This section and the termination date specified in subsection (7)(b) of
this section apply to a county that at the time the process is established under
subsection (1) of this section:

(a) Has a population greater than forty thousand but fewer than eighty
thousand;

(b) Has an average level of unemployment for the preceding three years that
exceeds the average state unemployment for those years by twenty percent; and

(c) Is located in the Interstate 5 or Interstate 90 corridor.
(11) Any location included in an industrial land bank pursuant to section 2,

chapter 289, Laws of 1998, section 1, chapter 402, Laws of 1997, and section 2,
chapter 167, Laws of 1996 shall remain available for major industrial
development according to this section as long as the criteria of subsection (2) of
this section continue to be satisfied.

Passed by the Senate March 16, 2003.
Passed by the House April 10, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 89
[Senate Bill 5720]

CREDIT CARDS-USER IDENTIFICATION

AN ACT Relating to identifying users of credit and debit cards; adding a new section to
chapter 19.192 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that financial fraud is too
common, and that it threatens the safety and well-being of the public by driving
up the costs of goods and services and unduly burdening the law enforcement
community. Further, the legislature finds that financial fraud can be deterred by
allowing retailers to verify the identity of persons who seek to pay for goods or
services with a credit or debit card. Finally, the legislature finds that some
retailers are deterred from verifying their customers' identity by contractual
arrangements with credit card issuers. The legislature declares that such
contracts violate the public policy that all citizens should be able to take
reasonable steps to prevent themselves and their communities from falling
victim to crime.

NEW SECTION. Sec. 2. A new section is added to chapter 19.192 RCW to
read as follows:

(1) Any provision of a contract between a merchant or retailer and a credit
or debit card issuer, financial institution, or other person that prohibits the
merchant or retailer from verifying the identity of a customer who offers to pay
for goods or services with a credit or debit card by requiring or requesting that
the customer present additional identification is void for violation of public
policy.

(2) Nothing in this section shall be interpreted as: (a) Compelling
merchants or retailers to verify identification; or (b) interfering with the ability
of the owner or manager of a retail store or chain to make and enforce its own
policies regarding verification of identification.

Passed by the Senate March 6, 2003.
Passed by the House April 10, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 90
[Substitute Senate Bill 5780]

MUNICIPAL CRIMINAL JUSTICE ASSISTANCE ACCOUNT

AN ACT Relating to the municipal criminal justice assistance account; amending RCW
82.14.330; and repealing RCW 82.14.335.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.14.330 and 1998 c 321 s 13 are each amended to read as

follows:
(1) Beginning in fiscal year 2000, the state treasurer shall transfer into the

municipal criminal justice assistance account for distribution under this section
from the general fund the sum of four million six hundred thousand dollars
divided into four equal deposits occurring on July 1, October 1, January 1, and
April 1. For each fiscal year thereafter, the state treasurer shall increase the total
transfer by the fiscal growth factor, as defined in RCW 43.135.025, forecast for
that fiscal year by the office of financial management in November of the
preceding year. The moneys deposited in the municipal criminal justice
assistance account for distribution under this section, less any moneys
appropriated for purposes under subsection (4) of this section, shall be
distributed to the cities of the state as follows:
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(a) Twenty percent appropriated for distribution shall be distributed to cities
with a three-year average violent crime rate for each one thousand in population
in excess of one hundred fifty percent of the statewide three-year average violent
crime rate for each one thousand in population. The three-year average violent
crime rate shall be calculated using the violent crime rates for each of the
preceding three years from the annual reports on crime in Washington state as
published by the Washington association of sheriffs and police chiefs. Moneys
shall be distributed under this subsection (1)(a) ratably based on population as
last determined by the office of financial management, but no city may receive
more than one dollar per capita. Moneys remaining undistributed under this
subsection at the end of each calendar year shall be distributed to the criminal
justice training commission to reimburse participating city law enforcement
agencies with ten or fewer full-time commissioned patrol officers the cost of
temporary replacement of each officer who is enrolled in basic law enforcement
training, as provided in RCW 43.101.200.

(b) Sixteen percent shall be distributed to cities ratably based on population
as last determined by the office of financial management, but no city may
receive less than one thousand dollars.

The moneys deposited in the municipal criminal justice assistance account
for distribution under this subsection shall be distributed at such times as
distributions are made under RCW 82.44.150.

Moneys distributed under this subsection shall be expended exclusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes domestic
violence services such as those provided by domestic violence programs,
community advocates, and legal advocates, as defined in RCW 70.123.020.
Existing funding for purposes of this subsection is defined as calendar year 1989
actual operating expenditures for criminal justice purposes. Calendar year 1989
actual operating expenditures for criminal justice purposes exclude the
following: Expenditures for extraordinary events not likely to reoccur, changes
in contract provisions for criminal justice services, beyond the control of the
local jurisdiction receiving the services, and major nonrecurring capital
expenditures.

(2) In addition to the distributions under subsection (1) of this section:
(a) ((Fouteen per. ..nt shall be dist.ibut.d to .ities that have initiated

innovative law enforcement strategies, inceluding alterntf setning and
crime pein programfs. No city mnay receive morfe thant onte dollaf per eapita

Under this subsction (2)(a))) Ten percent shall be distributed on a per capita
basis to cities that contract with another governmental agency for the majority of
the city's law enforcement services. Cities that subsequently qualify for this
distribution shall notify the department of community, trade, and economic
development by November 30th for the upcoming calendar year. The
department of community, trade, and economic development shall provide a list
of eligible cities to the state treasurer by December 31st. The state treasurer
shall modify the distribution of these funds in the following year. Cities have the
responsibility to notify the department of community, trade, and economic
development of any changes regarding these contractual relationships.
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Adjustments in the distribution formula to add or delete cities may be made only
for the upcoming calendar year; no adjustments may be made retroactively.

(b) ((Twenty percent shall be distributed to -ities that have initiated
programs to help at isk ehildren or hild abuse vitim response programs. No

tymay receive more thant fifty cents per capita under this subsection (2)(b).
(e) Twenty percent shall be dist ibuted to cities that have initiated programs

designed to redu.e the level of domestic vilen.e within .their jufisdictions or to
provide counseling for domfestic violence victims. No citymyrciemr
than fifty cents lper ata f under this subsetion (2)(e).

(d)en, rcen t shall be distributed to cities that ehtralt with anther
goe ey f a majority of the city' law enfre eement services.

Moneys distributed under this subseetion shall be distributed to those ities
that submit funding requests under this subsection to the depa ent o

~o~uniy, trde, and economic development based oft criteria developed under
RC 2.14.335. Alloation of fui nds shall be in psrpotie to the populatien a
qualified jurisdictions, but the distRibutio to a ity shall not em the aorut
ef funds requested. Cities shall submit requests f r program funding to the
depafment-e eo ni, tde, and econnic development by Novemnber 1 oe
caeh yea fori funding the following year. The depamrent shall rcetif to the
ste reasurer the eities eligible Fo r fulin under this subsectito and th e
amlount of each allocation)) The remaining fifty-four iercent shall be distributed
to cities and towns by the state treasurer on a per capita basis. These funds shall
be used for: (i) Innovative law enforcement strateaies: 60i programs to help at-
risk children or child abuse victim response programs: and (iii) programs
desined to reduce the level of domestic violence or to provide counseling fo
domestic violence victims.

The moneys deposited in the municipal criminal justice assistance account
for distribution under this subsection, less any moneys appropriated for purposes
under subsection (4) of this section, shall be distributed at the times as
distributions are made under RCW 82.44.150. Moneys remaining undistributed
under this subsection at the end of each calendar year shall be distributed to the
criminal justice training commission to reimburse participating city law
enforcement agencies with ten or fewer full-time commissioned patrol officers
the cost of temporary replacement of each officer who is enrolled in basic law
enforcement training, as provided in RCW 43.101.200.

If a city is found by the state auditor to have expended funds received under
this subsection in a manner that does not comply with the criteria under which
the moneys were received, the city shall be ineligible to receive future
distributions under this subsection until the use of the moneys are justified to the
satisfaction of the director or arc repaid to the state general fund. ((The-dir-eefef
mnay allow noncomplying use of mfoneys received uinder this subsection upona
showing of hafdship or other emfergent need.))

(3) Notwithstanding other provisions of this section, the distributions to any
city that substantially decriminalizes or repeals its criminal code after July 1,
1990, and that does not reimburse the county for costs associated with criminal
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which
the city is located.

(4) Not more than five percent of the funds deposited to the municipal
criminal justice assistance account shall be available for appropriations for
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enhancements to the state patrol crime laboratory system and the continuing
costs related to these enhancements. Funds appropriated from this account for
such enhancements shall not supplant existing funds from the state general fund.

NEW SECTION. Sec. 2. RCW 82.14.335 (Grant criteria for distributions
under RCW 82.14.330(2)) and 1995 c 399 s 213 & 1993 sp.s. c 21 s 4 are each
repealed.

Passed by the Senate March 13, 2003.
Passed by the House April 10, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 91
[Engrossed Substitute Senate Bill 6074]

VESSELS

AN ACT Relating to vessels; amending RCW 47.64.090 and 88.40.020; adding a new section
to chapter 41.56 RCW; providing a contingent effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.64.090 and 2003 c . . . (ESHB 1853) s 205 are each
amended to read as follows:

USE OF STATE FERRY FACILITIES. (1) Except as provided in section
203 ((of this ae )), chapter... (ESHB 1853), Laws of 2003 and subsection (2) of
this section, or as provided in section 303 ((of this aet)), chapter . . . (ESHB
1853), Laws of 2003 and subsection (3) of this section, if any party assumes the
operation and maintenance of any ferry or ferry system by rent, lease, or charter
from the department of transportation, such party shall assume and be bound b ,
all the provisions herein and any agreement or contract for such operation of any
ferry or ferry system entered into by the department shall provide that the wages
to be paid, hours of employment, working conditions, and seniority rights of
employees will be established by the marine employees' commission in
accordance with the terms and provisions of this chapter and it shall further
provide that all labor disputes shall be adjudicated in accordance with chapter
47.64 RCW.

(2) If a public transportation benefit area meeting the requirements of
section 201 ((of this aet)), chapter ... (ESHB 1853). Laws of 2003 has voter
approval to operate passenger-only ferry service, it may enter into an agreement
with Washington State Ferries to rent, lease, or purchase passenger-only vessels,
related equipment, or terminal space for purposes of loading and unloading the
passenger-only ferry. Charges for the vessels, equipment, and space must be fair
market value taking into account the public benefit derived from the ferry
service. A benefit area or subcontractor of that benefit area that qualifies under
this subsection is not subject to the restrictions of subsection (1) of this section,
but is subject to:

(a) The terms of those collective bargaining agreements that it or its
subcontractors negotiate with the exclusive bargaining representatives of its or
its subcontractors: employees under chapter 41.56 RCW or the National Labor
Relations Act, as applicable;
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(b) Unless otherwise prohibited by federal or state law, a requirement that
the benefit area and any contract with its subcontractors, Rive preferential hiring
to former employees of the department of transportation who separated from
employment with the department because of termination of the ferry service by
the state of Washington; and

(c) Unless otherwise prohibited by federal or state law, a requirement that
the benefit area and any contract with its subcontractors, on any questions
concerning representation of employees for collective bargaining purposes, may
be determined by conducting a cross-check comparing an employee
organization's membership records or bargaining authorization cards against the
employment records of the employer.

(3) If a ferry district is formed under section 301 ((ef this aet)), chapter...
(ESHB 1853), Laws of 2003 to operate passenger-only ferry service, it may
enter into an agreement with Washington State Ferries to rent, lease, or purchase
vessels, related equipment, or terminal space for purposes of loading and
unloading the ferry. Charges for the vessels, equipment, and space must be fair
market value taking into account the public benefit derived from the ferry
service. A ferry district or subcontractor of that district that qualifies under this
subsection is not subject to the restrictions of subsection (1) of this section, but is
subject to:

(a) ((Subjeet to)) The terms of those collective bargaining agreements that it
or its subcontractors negotiate with the exclusive bargaining representatives of
its or its subcontractors' employees under chapter 41.56 RCW or the National
Labor Relations Act, as applicable;

(b) ((Subjeet to)) Unless otherwise prohibited by federal or state law, a
requirement((, to be included by)) that the ferry district ((ifn)) and any contract
with ((the distwidts)) its subcontractors, ((to)) give preferential hiring to former
employees of the department of transportation who separated from employment
with the department because of termination of the ferry service by the state of
Washington; and

(c) ((Subjeet-to)) Unless otherwise prohibited by federal or state law, a
requirement((, t, be included by)) that the ferry district ((ift)) and any contract
with ((the ditwiet's)) its subcontractors, ((tha+)) on any questions concerning
representation of employees for collective bargaining purposes, may be
determined by conducting a cross-check comparing an employee organization's
membership records or bargaining authorization cards against the employment
records of the employer.

NEW SECTION. Sec. 2. A new section is added to chapter 41.56 RCW to
read as follows:

In addition to the entities listed in RCW 41.56.020, this chapter does apply
to:

(1) Public employees of public transportation benefit areas providing
passenger-only ferry service as provided in RCW 47.64.090; and

(2) Public employees of ferry districts providing passenger-only ferry
service as provided in RCW 47.64.090.

Sec. 3. RCW 88.40.020 and 2000 c 69 s 31 are each amended to read as
follows:
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(1) Any ((ifdatd)) barge that transports hazardous substances in bulk as
cargo, using any port or place in the state of Washington or the navigable waters
of the state shall establish evidence of financial responsibility in the amount of
the greater of ((one)) five million dollars, or ((efte)) three hundred ((fifty))
dollars per gross ton of such vessel.

(2)(a) Except as provided in (b) or (c) of this subsection, a tank vessel that
carries oil as cargo in bulk shall demonstrate financial responsibility to pay at
least five hundred million dollars. The amount of financial responsibility
required under this subsection is one billion dollars after January 1, 2004.

(b) The director by rule may establish a lesser standard of financial
responsibility for ((bafges)) tank vessels of three hundred gross tons or less. The
standard shall set the level of financial responsibility based on the quantity of
cargo the ((barge)) tank vessel is capable of carrying. The director shall not set
the standard for ((barges)) tank vessels of three hundred gross tons or less below
that required under federal law.

(c) The owner or operator of a tank vessel who is a member of an
international protection and indemnity mutual organization and is covered for oil
pollution risks up to the amounts required under this section is not required to
demonstrate financial responsibility under this chapter. The director may require
the owner or operator of a tank vessel to prove membership in such an
organization.

(3)(a) A cargo vessel or passenger vessel that carries oil as fuel shall
demonstrate financial responsibility to pay ((the groater of at least six hundrod
dollars p . gross ton or five hundred thousand)) at least three hundred million
dollars. However, a passenger vessel that transports passengers and vehicles
between Washington state and a foreign country shall demonstrate financial
responsibility to pay the greater of at least six hundred dollars per gross ton or
five hundred thousand dollars.

(b) The owner or operator of a cargo vessel or passenger vessel who is a
member of an international protection and indemnity mutual organization and is
covered for oil pollution risks up to the amounts required under this section is
not required to demonstrate financial responsibility under this chapter. The
director may require the owner or operator of a cargo vessel or passenger vessel
to prove membership in such an organization.

(4) A fishing vessel while on the navigable waters of the state must
demonstrate financial responsibility in the following amounts: (a) For a fishing
vessel carrying predominantly nonpersistent product, one hundred thirty-three
dollars and forty cents per incident, for each barrel of total oil storage capacity,
persistent and nonpersistent product, on the vessel or one million three hundred
thirty-four thousand dollars, whichever is greater or (b) for a fishing vessel
carrying predominantly persistent product, four hundred dollars and twenty
cents per incident, for each barrel of total oil storage capacity, persistent product
and nonpersistent product, on the vessel or six million six hundred seventy
thousand dollars, whichever is greater.

(5) The documentation of financial responsibility shall demonstrate the
ability of the document holder to meet state and federal financial liability
requirements for the actual costs for removal of oil spills, for natural resource
damages, and for necessary expenses.
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(((5) The department may by ruile set a lesser amoeunt of finaneial
responsibility far a tank vessel that mfeets standards for constfuetien, propulsien,

pment, and persennel established by the depffmcnent. The depff fent shall
requir-e as a m.inimum. level of fin.anial rcpnsibility under ths subsetion the
.... level of finiancial . .spenibility required under fcderal law.))

(6) This section shall not apply to a covered vessel owned or operated by the
federal government or by a state or local government.

NEW SECTION. Sec. 4. Sections 1 and 2 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and take effect immediately,
but only if Engrossed Substitute House Bill No. 1853 has become law. If
Engrossed Substitute House Bill No. 1853 has not become law by June 30, 2003,
sections 1 and 2 of this act are null and void.

Passed by the Senate April 15, 2003.
Passed by the House April 17, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 92
[Substitute House Bill 2197]

LAW ENFORCEMENT OFFICERS, FIRE FIGHTERS-RETIREMENT

AN ACT Relating to implementing Initiative Measure No. 790; amending RCW 44.44.040
and 41.45.060; reenacting and amending RCW 41.45.070 and 43.79A.040; adding new sections to
chapter 41.26 RCW: adding a new section to chapter 41.45 RCW; creating a new section: and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The law enforcement officers' and fire fighters'

plan 2 retirement board established in section 4, chapter 2, Laws of 2003 has the
following duties and powers in addition to any other duties or powers authorized
or required by law. The board:

(1) Shall employ staff as necessary to implement the purposes of chapter 2,
Laws of 2003. Staff must be state employees under Title 41 RCW;

(2) Shall adopt an annual budget as provided in section 5, chapter 2, Laws of
2003. Expenses of the board are paid from the expense fund created in section 6
of this act;

(3) May make, execute, and deliver contracts, conveyances, and other
instruments necessary to exercise and discharge its powers and duties;

(4) May contract for all or part of the services necessary for the management
and operation of the board with other state or nonstate entities authorized to do
business in the state; and

(5) May contract with actuaries, auditors, and other consultants as necessary
to carry out its responsibilities.

Sec. 2. RCW 44.44.040 and 1987 c 25 s 3 are each amended to read as
follows:

The office of the state actuary shall have the following powers and duties:
(1) Perform all actuarial services for the department of retirement systems,

including all studies required by law. Reimbursement for such services shall be
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made to the state actuary pursuant to the provisions of RCW 39.34.130 as now
or hereafter amended.

(2) Advise the legislature and the governor regarding pension benefit
provisions, and funding policies and investment policies of the state investment
board.

(3) Consult with the legislature and the governor concerning determination
of actuarial assumptions used by the department of retirement systems.

(4) Prepare a report, to be known as the actuarial fiscal note, on each
pension bill introduced in the legislature which briefly explains the financial
impact of the bill. The actuarial fiscal note shall include: (a) The statutorily
required contribution for the biennium and the following twenty-five years; (b)
the biennial cost of the increased benefits if these exceed the required
contribution; and (c) any change in the present value of the unfunded accrued
benefits. An actuarial fiscal note shall also be prepared for all amendments
which are offered in committee or on the floor of the house of representatives or
the senate to any pension bill. However, a majority of the members present may
suspend the requirement for an actuarial fiscal note for amendments offered on
the floor of the house of representatives or the senate.

(5) Provide such actuarial services to the legislature as may be requested
from time to time.

(6) Provide staff and assistance to the committee established under RCW
((46.44.050)) 44.44.050.

(7) Provide actuarial assistance to the law enforcement officers' and fire
fighters' plan 2 retirement board as provided in chapter 2, Laws of 2003.
Reimbursement for services shall be made to the state actuary under RCW
39.34.130 and section 5(5), chapter 2, Laws of 2003.

Sec. 3. RCW 41.45.060 and 2002 c 26 s 2 are each amended to read as
follows:

(1) The state actuary shall provide actuarial valuation results based on the
economic assumptions and asset value smoothing technique included in RCW
41.45.035 or adopted by the council under RCW 41.45.030 or 41.45.035.

(2) Not later than September 30, 2002, and every two years thereafter,
consistent with the economic assumptions and asset value smoothing technique
included in RCW 41.45.035 or adopted under RCW 41.45.030 or 41.45.035, the
council shall adopt and may make changes to:

(a) A basic state contribution rate for the law enforcement officers' and fire
fighters' retirement system plan 1;

(b) Basic employer contribution rates for the public employees' retirement
system, the teachers' retirement system, and the Washington state patrol
retirement system to be used in the ensuing biennial period; and

(c) A basic employer contribution rate for the school employees' retirement
system for funding both that system and the public employees' retirement system
plan 1.

The contribution rates adopted by the council shall be subject to revision by
the legislature.

(3) The employer and state contribution rates adopted by the council shall
be the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees' retirement
system plan 1, the teachers' retirement system plan 1, and the law enforcement
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officers' and fire fighters' retirement system plan 1 not later than June 30, 2024,
except as provided in subsection (5) of this section; and

(b) To also continue to fully fund the public employees' retirement system
plans 2 and 3, the teachers' retirement system plans 2 and 3, and the school
employees' retirement system plans 2 and 3((,-ant1he law enforcem ent ffics '.
and fire fighters4firement system plan 2)) in accordance with RCW 41.45.061,
41.45.067, and this section((-and

(e) For the law enif-erement offieers' and fire fighters' system plan 2 the rate
ha.ged to employers, except as pr.vided in RCW 1626.450, shall be thifty

percent of the cost of the retiremient systemi and the rate eharged to the state shall
be twenty peeent of the .t of the retirement systenm)).

(4) The aggregate actuarial cost method shall be used to calculate a
combined plan 2 and 3 employer contribution rate and a Washington state patrol
retirement system contribution rate.

(5) The council shall immediately notify the directors of the office of
financial management and department of retirement systems of the state and
employer contribution rates adopted. The rates shall be effective for the ensuing
biennial period, subject to any legislative modifications.

(6) The director of the department of retirement systems shall collect the
rates established in RCW 41.45.053 through June 30, 2003. Thereafter, the
director shall collect those rates adopted by the council. The rates established in
RCW 41.45.053, or by the council, shall be subject to revision by the council.

NEW SECTION. See. 4. A new section is added to chapter 41.45 RCW to
read as follows:

(1) Not later than September 30, 2004, and every even-numbered year
thereafter, the law enforcement officers' and fire fighters' plan 2 retirement board
shall adopt contribution rates for the law enforcement officers' and fire fighters'
retirement system plan 2 as provided in RCW 41.26.720(1)(a).

(2) The law enforcement officers' and fire fighters' plan 2 retirement board
shall immediately notify the directors of the office of financial management and
department of retirement systems of the state, employer, and employee rates
adopted. Thereafter, the director shall collect those rates adopted by the board.
The rates shall be effective for the ensuing biennial period, subject to any
legislative modifications.

Sec. 5. RCW 41.45.070 and 2001 2nd sp.s. c 11 s 16 and 2001 2nd sp.s. c
11 s 15 are each reenacted and amended to read as follows:

(1) In addition to the basic employer contribution rate established in RCW
41.45.060 ((of-4-l.45.053)), the department shall also charge employers of public
employees' retirement system, teachers' retirement system, school employees'
retirement system, or Washington state patrol retirement system members an
additional supplemental rate to pay for the cost of additional benefits, if any,
granted to members of those systems. Except as provided in subsections (6) and
(7) of this section, the supplemental contribution rates required by this section
shall be calculated by the state actuary and shall be charged regardless of
language to the contrary contained in the statute which authorizes additional
benefits.

(2) In addition to the basic member, employer, and state contribution rate
established in ((RCW 41.45.060 or 41.415.053)) section 4 of this act for the law
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enforcement officers' and fire fighters' retirement system plan 2, the department
shall also establish ((a)) supplemental rates to pay for the cost of additional
benefits, if any, granted to members of the law enforcement officers' and fire
fighters' retirement system plan 2. Except as provided in subsection (6) of this
section, ((this)) these supplemental rates shall be calculated by the actuary
retained by the law enforcement officers' and fire fighters' board and the state
actuary through the process provided in RCW 41.26.720(1)(a) and the state
treasurer shall transfer the additional required contributions regardless of
language to the contrary contained in the statute which authorizes the additional
benefits.

(3) The supplemental rate charged under this section to fund benefit
increases provided to active members of the public employees' retirement
system plan 1, the teachers' retirement system plan 1, and Washington state
patrol retirement system, shall be calculated as the level percentage of all
members' pay needed to fund the cost of the benefit not later than June 30, 2024.

(4) The supplemental rate charged under this section to fund benefit
increases provided to active and retired members of the public employees'
retirement system plan 2 and plan 3, the teachers' retirement system plan 2 and
plan 3, or the school employees' retirement system plan 2 and plan 3((, r the law
..n ....r ...effier.s' and fire fighters' retirement system plan 2,) shall be
calculated as the level percentage of all members' pay needed to fund the cost of
the benefit, as calculated under RCW 41.45.060, 41.45.061, or 41.45.067.

(5) The supplemental rate charged under this section to fund postretirement
adjustments which are provided on a nonautomatic basis to current retirees shall
be calculated as the percentage of pay needed to fund the adjustments as they are
paid to the retirees. The supplemental rate charged under this section to fund
automatic postretirement adjustments for active or retired members of the public
employees' retirement system plan 1 and the teachers' retirement system plan 1
shall be calculated as the level percentage of pay needed to fund the cost of the
automatic adjustments not later than June 30, 2024.

(6) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 340, Laws of 1998.

(7) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 41.31A RCW; section 309,
chapter 341, Laws of 1998; or section 701, chapter 341, Laws of 1998.

NEW SECTION. Sec. 6. (1) A law enforcement officers' and fire fighters'
retirement system plan 2 expense fund is created within the law enforcement
officers' and fire fighters' retirement system plan 2 fund.

(2) The state investment board has the full power to invest, reinvest,
manage, contract, sell, or exchange investment money in the expense fund. The
state investment board is authorized to adopt investment policies for the money
in the expense fund. All investment and operating costs associated with the
investment of money shall be paid pursuant to RCW 43.33A. 160 and 43.84.160.
With the exception of these expenses, the earnings from the investment of the
money shall be retained by the law enforcement officers' and fire fighters'
retirement system plan 2 fund.

(3) All investments made by the investment board shall be made with the
exercise of that degree of judgment and care pursuant to RCW 43.33A.140 and
the investment policy established by the state investment board.
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(4) When appropriate for investment purposes, the state investment board
may commingle money in the expense fund with other funds.

(5) The authority to establish all policies relating to the expense fund, other
than the investment policies as set forth in subsections (2) through (4) of this
section, resides with the law enforcement officers' and fire fighters' plan 2
retirement board. With the exception of investments by, and expenses of, the
state investment board set forth in subsection (2) of this section, disbursements
from this expense fund may be made only on the authorization of the law
enforcement officers' and fire fighters' plan 2 retirement board, and money in the
expense fund may be spent only for the purposes of defraying the expenses of
the law enforcement officers' and fire fighters' plan 2 retirement board as
provided in section 5, chapter 2, Laws of 2003.

(6) The state investment board shall routinely consult and communicate
with the law enforcement officers' and fire fighters' plan 2 retirement board on
the investment policy, earnings of the trust, and related needs of the expense
fund.

(7) The law enforcement officers' and fire fighters' plan 2 retirement board
shall administer the expense fund in a manner reasonably designed to be
actuarially sound. The assets of the expense fund must be sufficient to defray
the obligations of the account including the costs of administration. Money used
for administrative expenses is subject to the allotment of all expenditures
pursuant to chapter 43.88 RCW. However, an appropriation is not required for
expenditures. Administrative expenses include, but are not limited to, the
salaries and expenses of law enforcement officers' and fire fighters' plan 2
retirement board personnel including lease payments, travel, and goods and
services necessary for operation of the board, audits, and other general costs of
conducting the business of the board.

(8) The state investment board shall allocate from the law enforcement
officers' and fire fighters' retirement system plan 2 fund to the expense fund the
amount necessary to cover the expenses of the law enforcement officers' and fire
fighters' plan 2 retirement board.

NEW SECTION. Sec. 7. All expenses of the department and the office of
the state actuary related to the implementation of chapter 2, Laws of 2003 shall
be reimbursed from the law enforcement officers' and fire fighters' retirement
system expense fund under RCW 39.34.130.

Sec. 8. RCW 43.79A.040 and 2002 c 322 s 5, 2002 c 204 s 7, and 2002 c
61 s 6 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
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to financial institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the basic health plan self-insurance reserve account, the Washington state
combined fund drive account, the Washington international exchange
scholarship endowment fund, the developmental disabilities endowment trust
fund, the energy account, the fair fund, the fruit and vegetable inspection
account, the game farm alternative account, the grain inspection revolving fund,
the juvenile accountability incentive account, the law enforcement officers' and
fire fighters' plan 2 expense fund, the rural rehabilitation account, the stadium
and exhibition center account, the youth athletic facility account, the self-
insurance revolving fund, the sulfur dioxide abatement account, and the
children's trust fund. However, the earnings to be distributed shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 9. Sections 1, 6, and 7 of this act are each added to
chapter 41.26 RCW and codified with the subchapter heading of "plan 2
governance."

NEW SECTION. Sec. 10. In the event a final judicial decision renders
Initiative Measure No. 790 unenforceable, in whole or in part, making this act or
parts of this act unnecessary, unreasonable, or impossible to implement, the
director of the department of retirement systems shall adopt rules as necessary to
implement chapters 41.26 and 41.45 RCW as they existed on November 1, 2002.
The director shall prepare and submit corrective legislation to the legislature.

NEW SECTION. Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 18, 2003.
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Passed by the Senate April 15, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 93
[Substitute House Bill 2198]

LEOFF-EXCESS EARNINGS

AN ACT Relating to removing the allocation of excess earnings from section 6 of Initiative
Measure No. 790; amending RCW 41.26.725; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.26.725 and 2003 c 2 s 6 (Initiative Measure No. 790) are

each amended to read as follows:
(1) The board of trustees shall establish contributions as set forth in this

section. The cost of the minimum benefits as defined in this plan shall be funded
on the following ratio:

Employee contributions50%
Employer contributions30%
State contributions 20%
(2) The minimum benefits shall constitute a contractual obligation of the

state and the contributing employers and may not be reduced below the levels in
effect on July 1, 2003. The state and the contributing employers shall maintain
the minimum benefits on a sound actuarial basis in accordance with the actuarial
standards adopted by the board.

(3) Increased benefits created as provided for in RCW 41.26.720 are granted
on a basis not to exceed the contributions provided for in this section. In
addition to the contributions necessary to maintain the minimum benefits, for
any increased benefits provided for by the board, the employee contribution
shall not exceed fifty percent of the actuarial cost of the benefit. In no instance
shall the employee cost exceed ten percent of covered payroll without the
consent of a majority of the affected employees. Employer contributions shall
not exceed thirty percent of the cost, but in no instance shall the employer
contribution exceed six percent of covered payroll. State contributions shall not
exceed twenty percent of the cost, but in no instance shall the state contribution
exceed four percent of covered payroll. Employer contributions may not be
increased above the maximum under this section without the consent of the
governing body of the employer. State contributions may not be increased above
the maximum provided for in this section without the consent of the legislature.
In the event that the cost of maintaining the increased benefits on a sound
actuarial basis exceeds the aggregate contributions provided for in this section,
the board shall submit to the affected members of the plan the option of paying
the increased costs or of having the increased benefits reduced to a level
sufficient to be maintained by the aggregate contributions. The reduction of
benefits in accordance with this section shall not be deemed a violation of the
contractual rights of the members, provided that no reduction may result in
benefits being lower than the level of the minimum benefits.

(4) The board shall manage the trust in a manner that maintains reasonable
contributions and administrative costs. Providing additional benefits to
members and beneficiaries is the board's priority.
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(((5) All eafings of the tr.t in excess of the actuarially assumed rate of
iivestmnt roturnf shall be used exelusively fer additienal befnofits for mfembors
and benefieiaries.))

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 7, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor April 23, 2003.
Filed in Office of Secretary of State April 23, 2003.

CHAPTER 94
[Substitute Senate Bill 5509]

ORGAN DONOR REGISTRY

AN ACT Relating to the organ donor registry; amending RCW 68.50.530 and 68.50.540;
adding new sections to chapter 68.50 RCW; adding a new section to chapter 46.20 RCW; adding a
new section to chapter 46.12 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the use of anatomical
gifts, including the donation of organ or tissue, for the purpose of transplantation
is of great interest to the citizens of Washington state and may save or prolong
the life or improve the health of extremely ill and dying persons.

The legislature further finds that more than eighty thousand people are
currently waiting for life-saving organ transplants on the national transplant
waiting list. More than one thousand two hundred of these people are listed at
Washington state transplant centers. Nationally, seventeen people die each day
as a result of the shortage of donated organs.

The creation of a statewide organ and tissue donor registry is crucial to
facilitate timely and successful organ and tissue procurement. The legislature
further finds that continuing education as to the existence and maintenance of a
statewide organ and tissue donor registry is in the best interest of the people of
the state of Washington.

Sec. 2. RCW 68.50.530 and 1996 c 178 s 15 are each amended to read as
follows:

Unless the context requires otherwise, the definitions in this section apply
throughout RCW 68.50.520 through ((68.50.630)) 68.50.620, sections 3 and 7 of
this act and 68.50.901 through 68.50.904.

(1) "Anatomical gift" means a donation of all or part of a human body to
take effect upon or after death.

(2) "Decedent" means a deceased individual.
(3) "Document of gift" means a card, a statement attached to or imprinted on

a motor vehicle operator's license, a will, or other writing used to make an
anatomical gift.

(4) "Donor" means an individual who makes an anatomical gift of all or part
of the individual's body.

(5) "Enucleator" means an individual who is qualified to remove or process
eyes or parts of eyes.
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(6) "Hospital" means a facility licensed under chapter 70.41 RCW, or as a
hospital under the law of any state or a facility operated as a hospital by the
United States government, a state, or a subdivision of a state.

(7) "Part" means an organ, tissue, eye, bone, artery, blood, fluid, or other
portion of a human body.

(8) "Person" means an individual, corporation, business trust, estate, trust,
partnership, joint venture, association, government, governmental subdivision or
agency, or any other legal or commercial entity.

(9) "Physician" or "surgeon" means an individual licensed or otherwise
authorized to practice medicine and surgery or osteopathic medicine and surgery
under chapters 18.71 and 18.57 RCW.

(10) "Procurement organization" means a person licensed, accredited, or
approved under the laws of any state for procurement, distribution, or storage of
human bodies or parts.

(11) "Reasonable costs" include: (a) Programming and software installation
and upgrades; (b) employee training that is specific to the organ and tissue donor
registry or the donation program created in section 6 of this act: (c) literature that
is specific to the organ and tissue donor registry or the donation program created
in section 6 of this act; and (d) hardware upgrades or other issues important to
the organ and tissue donor registry or the donation program created in section 6
of this act that have been mutually agreed upon in advance by the department of
licensing and the Washington state organ procurement organizations.

(12) "State" means a state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico.

(((4-2))) (13) "Technician" means an individual who is qualified to remove
or process a part.

(14) "Washington state organ procurement organization" means an organ
procurement organization that has been designated by the United States
department of health and human services to coordinate organ procurement
activities for any portion of Washington state.

NEW SECTION. Sec. 3. A new section is added to chapter 68.50 RCW to
read as follows:

(1) The department of licensing shall electronically transfer all information
that appears on the front of a driver's license or identicard including the name,
gender, date of birth, and most recent address of any person who obtains a
driver's license or identicard and volunteers to donate organs or tissue upon
death to any Washington state organ procurement organization that intends to
establish a statewide organ and tissue donor registry as provided under
subsection (2) of this section. All subsequent electronic transfers of donor
information shall be at no charge to this Washington state organ procurement
organization.

(2) Information obtained by a Washington state organ procurement
organization under subsection (1) of this section shall be used for the purpose of
establishing a statewide organ and tissue donor registry accessible to in-state
recognized cadaveric organ and cadaveric tissue agencies for the recovery or
placement of organs and tissue and to procurement agencies in another state
when a Washington state resident is a donor of an anatomical gift and is not
located in this state at the time of death or immediately before the death of the
donor. Any registry created using information acquired under subsection (1) of
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this section must include all residents of Washington state regardless of their
residence within the service area designated by the federal government.

(3) No organ or tissue donation organization may obtain information from
the organ and tissue donor registry for the purposes of fund raising. Organ and
tissue donor registry information may not be further disseminated unless
authorized in this section or by federal law. Dissemination of organ and tissue
donor registry information may be made by a Washington state organ
procurement organization to another Washington state organ procurement
organization, a recognized in-state procurement agency for other tissue recovery,
or an out-of-state federally designated organ procurement organization that has
been designated by the United States department of health and human services to
serve an area outside Washington.

(4) A Washington state organ procurement organization may acquire donor
information from sources other than the department of licensing.

(5) All reasonable costs associated with the creation of an organ and tissue
donor registry shall be paid by the Washington state organ procurement
organization that has requested the information. The reasonable costs associated
with the initial installation and setup for electronic transfer of the donor
information at the department of licensing shall be paid by the Washington state
organ procurement organization that requested the information.

(6) An individual does not need to participate in the organ and tissue donor
registry to be a donor of organs or tissue. The registry is to facilitate organ and
tissue donations and not inhibit persons from being donors upon death.

Sec. 4. RCW 68.50.540 and 1995 c 132 s 1 are each amended to read as
follows:

(1) An individual who is at least eighteen years of age, or an individual who
is at least sixteen years of age as provided in subsection (12) of this section, may
(a) make an anatomical gift for any of the purposes stated in RCW 68.50.570(1),
(b) limit an anatomical gift to one or more of those purposes, or (c) refuse to
make an anatomical gift.

(2) An anatomical gift may be made by a document of gift signed by the
donor. If the donor cannot sign, the document of gift must be signed by another
individual and by two witnesses, all of whom have signed at the direction and in
the presence of the donor and of each other and state that it has been so signed.

(3) If a document of gift is attached to or imprinted on a donor's motor
vehicle operator's license, the document of gift must comply with subsection (2)
of this section. Revocation, suspension, expiration, or cancellation of the license
does not invalidate the anatomical gift.

(4) The donee or other person authorized to accept the anatomical gift may
employ or authorize a physician, surgeon, technician, or enucleator to carry out
the appropriate procedures.

(5) An anatomical gift by will takes effect upon death of the testator,
whether or not the will is probated. If, after death, the will is declared invalid for
testamentary purposes, the validity of the anatomical gift is unaffected.

(6)(a) A donor may amend or revoke an anatomical gift, not made by will,
by:

(((e-))) i A signed statement;
(((b))) (ii) An oral statement made in the presence of two individuals;
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(((e))) dW Any form of communication during a terminal illness or injury;
or

(((d))) (v) The delivery of a signed statement to a specified donee to whom
a document of gift had been delivered.

(b) A donor shall notify a Washington state organ procurement organization
of the destruction, cancellation, or mutilation of the document of gift for the
purpose of removing the person's name from the organ and tissue donor registry
created in section 3 of this act. If the Washington state organ procurement
organization that is notified does not maintain a registry for Washington
residents, it shall notify all Washington state organ procurement organizations
that do maintain such a registry.

(7) The donor of an anatomical gift made by will may amend or revoke the
gift in the manner provided for amendment or revocation of wills, or as provided
in subsection (6) of this section.

(8) An anatomical gift that is not revoked by the donor before death is
irrevocable and does not require the consent or concurrence of a person after the
donor's death.

(9) An individual may refuse to make an anatomical gift of the individual's
body or part by (a) a writing signed in the same manner as a document of gift, (b)
a statement attached to or imprinted on a donor's motor vehicle operator's
license, or (c) another writing used to identify the individual as refusing to make
an anatomical gift. During a terminal illness or injury, the refusal may be an oral
statement or other form of communication.

(10) In the absence of contrary indications by the donor, an anatomical gift
of a part is neither a refusal to give other parts nor a limitation on an anatomical
gift under RCW 68.50.550.

(11) In the absence of contrary indications by the donor, a revocation or
amendment of an anatomical gift is not a refusal to make another anatomical
gift. If the donor intends a revocation to be a refusal to make an anatomical gift,
the donor shall make the refusal pursuant to subsection (9) of this section.

(12) An individual who is under the age of eighteen, but is at least sixteen
years of age, may make an anatomical gift as provided by subsection (2) of this
section, if the document of gift is also signed by either parent or a guardian of the
donor. A document of gift signed by a donor under the age of eighteen that is not
signed by either parent or a guardian shall not be considered valid until the
person reaches the age of eighteen, but may be considered as evidence that the
donor has not refused permission to make an anatomical gift under the
provisions of RCW 68.50.550.

NEW SECTION. Sec. 5. A new section is added to chapter 46.20 RCW to
read as follows:

The department shall electronically transfer the information of all persons
who upon application for a driver's license or identicard volunteer to donate
organs or tissue to a registry created in section 3 of this act, and any subsequent
changes to the applicant's donor status when the applicant renews a driver's
license or identicard or applies for a new driver's license or identicard.

NEW SECTION. Sec. 6. A new section is added to chapter 46.12 RCW to
read as follows:
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An applicant for a new or renewed registration for a vehicle required to be
registered under this chapter or chapter 46.16 RCW may make a donation of one
dollar or more to the organ and tissue donation awareness account to promote the
donation of organs and tissues under the provisions of the uniform anatomical
gift act, RCW 68.50.520 through 68.50.630. The department shall collect the
donations and credit the donations to the organ and tissue donation awareness
account, created in section 7 of this act. At least quarterly, the department shall
transmit donations made to the organ and tissue donation awareness account to
the foundation established for organ and tissue donation awareness purposes by
the Washington state organ procurement organizations. All Washington state
organ procurement organizations will have proportional access to these funds to
conduct public education in their service areas. The donation of one or more
dollars is voluntary and may be refused by the applicant. The department shall
make available informational booklets or other informational sources on the
importance of organ and tissue donations to applicants.

The department shall inquire of each applicant at the time the completed
application is presented whether the applicant is interested in making a donation
of one dollar or more and shall also specifically inform the applicant of the
option for organ and tissue donations as required by RCW 46.20.113. The
department shall also provide written information to each applicant volunteering
to become an organ and tissue donor. The written information shall disclose that
the applicant's name shall be transmitted to the organ and tissue donor registry
created in section 3 of this act, and that the applicant shall notify a Washington
state organ procurement organization of any changes to the applicant's donor
status.

All reasonable costs associated with the creation of the donation program
created under this section must be paid proportionally or by other agreement by
a Washington state organ procurement organization.

For the purposes of this section, "reasonable costs" and "Washington state
organ procurement organization" have the same meaning as defined in RCW
68.50.530.

NEW SECTION. Sec. 7. A new section is added to chapter 68.50 RCW to
read as follows:

(1) The organ and tissue donation awareness account is created in the
custody of the state treasurer. All receipts from donations made under section 6
of this act, and other contributions and appropriations specifically made for the
purposes of organ and tissue donor awareness, shall be deposited into the
account. Except as provided in subsection (2) of this section, expenditures from
the account may be authorized by the director of the department of licensing or
the director's designee and do not require an appropriation.

(2) The department of licensing shall submit a funding request to the
legislature covering the reasonable costs associated with the ongoing
maintenance associated with the electronic transfer of the donor information to
the organ and tissue donor registry and the donation program established in
section 6 of this act. The legislature shall appropriate to the department of
licensing an amount it deems reasonable from the organ and tissue donation
awareness account to the department of licensing for these purposes.

(3) At least quarterly, the department of licensing shall transmit any
remaining moneys in the organ and tissue donation awareness account to the
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foundation established in section 6 of this act for the costs associated with
educating the public about the organ and tissue donor registry and related organ
and tissue donation education programs.

(4) Funding for donation awareness programs must be proportional across
the state regardless of which Washington state organ procurement organization
may be designated by the United States department of health and human services
to serve a particular geographic area. No funds from the account may be used to
fund activities outside Washington state.

NEW SECTION. Sec. 8. Section 6 of this act takes effect with registrations
that are due or become due January 1, 2004, or later.

Passed by the Senate April 22, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 6, 2003.
Filed in Office of Secretary of State May 6, 2003.

CHAPTER 95
[Engrossed House Bill 1079]

RESIDENT TUITION

AN ACT Relating to resident tuition at institutions of higher education; amending RCW
28B. 15.012; adding a new section to chapter 28B.15 RCW; creating a new section; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.012 and 2002 c 186 s 2 are each amended to read as
follows:

Whenever used in chapter 28B. 15 RCW:
(1) The term "institution" shall mean a public university, college, or

community college within the state of Washington.
(2) The term "resident student" shall mean:
(a) A financially independent student who has had a domicile in the state of

Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student
has registered at any institution and has in fact established a bona fide domicile
in this state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicile in the state of Washington for at
least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(c) A student classified as a resident based upon domicile by an institution
on or before May 31, 1982, who was enrolled at a state institution during any
term of the 1982-1983 academic year, so long as such student's enrollment
(excepting summer sessions) at an institution in this state is continuous;

(d) Any student who has spent at least seventy-five percent of both his or
her junior and senior years in high schools in this state, whose parents or legal
guardians have been domiciled in the state for a period of at least one year within
the five-year period before the student graduates from high school, and who
enrolls in a public institution of higher education within six months of leaving
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high school, for as long as the student remains continuously enrolled for three
quarters or two semesters in any calendar year;

(e) Any person who has completed the full senior year of high school and
obtained a high school diploma, both at a Washington public high school or
private high school approved under chapter 28A. 195 RCW, or a person who has
received the equivalent of a diploma: who has lived in Washington for at least
three years immediately prior to receiving the diploma or its equivalent who has
continuously lived in the state of Washington after receiving the diploma or its
equivalent and until such time as the individual is admitted to an institution of
higher education under subsection (1) of this section: and who provides to the
institution an affidavit indicating that the individual will file an application to
become a permanent resident at the earliest opportunity the individual is eligible
to do so and a willingness to engage in any other activities necessary to acquire
citizenship, including but not limited to citizenship or civics review courses:

(D A student who is on active military duty stationed in the state or who is a
member of the Washington national guard;

((()) ( A student who is the spouse or a dependent of a person who is on
active military duty stationed in the state;

(((g))) (hi) A student who resides in the state of Washington and is the
spouse or a dependent of a person who is a member of the Washington national
guard;

(((h))) (i) A student of an out-of-state institution of higher education who is
attending a Washington state institution of higher education pursuant to a home
tuition agreement as described in RCW 28B. 15.725; or

(((i))) (j) A student who meets the requirements of RCW 28B.15.0131:
PROVIDED, That a nonresident student enrolled for more than six hours per
semester or quarter shall be considered as attending for primarily educational
purposes, and for tuition and fee paying purposes only such period of enrollment
shall not be counted toward the establishment of a bona fide domicile of one
year in this state unless such student proves that the student has in fact
established a bona fide domicile in this state primarily for purposes other than
educational.

(3) The term "nonresident student" shall mean any student who does not
qualify as a "resident student" under the provisions of RCW 28B.15.012 and
28B.15.013. Except for students qualifying under subsection (2)(((h))) (e) or (i)
of this section, a nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter.

(b) A person who is not a citizen of the United States of America who does
not have permanent or temporary resident status or does not hold "Refugee-
Parolee" or "Conditional Entrant" status with the United States immigration and
naturalization service or is not otherwise permanently residing in the United
States under color of law and who does not also meet and comply with all the
applicable requirements in RCW 28B. 15.012 and 28B. 15.013.

(4) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It is the place where the student intends to remain,
and to which the student expects to return when the student leaves without
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intending to establish a new domicile elsewhere. The burden of proof that a
student, parent or guardian has established a domicile in the state of Washington
primarily for purposes other than educational lies with the student.

(5) The term "dependent" shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules and regulations adopted by the
higher education coordinating board and shall include, but not be limited to, the
state and federal income tax returns of the person and/or the student's parents or
legal guardian filed for the calendar year prior to the year in which application is
made and such other evidence as the board may require.

NEW SECTION. Sec. 2. It is the intent of the legislature to ensure that
students who receive a diploma from a Washington state high school or receive
the equivalent of a diploma in Washington state and who have lived in
Washington for at least three years prior to receiving their diploma or its
equivalent are eligible for in-state tuition rates when they enroll in a public
institution of higher education in Washington state.

*NEW SECTION. Sec. 3. A new section is added to chapter 28B.15 RCW
to read as follows:

The provisions of RCW 28B.15.012(2)(e) apply only to families of those
who hold or entered the United States with work visas, temporary protected
status visas, or green cards, or who have received amnesty from the federal
government.
*Sec. 3 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House April 21, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor May 7, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 7, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3, Engrossed House Bill No. 1079
entitled:

"AN ACT Relating to resident tuition at institutions of higher education;"

This bill provides that students, who live in Washington for three years prior to receiving a high
school diploma or equivalent in Washington, are eligible for in-state tuition rates at public colleges
and universities in Washington.

Section 3 would have limited residency status for tuition purposes to students whose families hold
work visas, temporary protected status visas, green cards, or who have received amnesty from the
federal government. These students are already eligible for resident tuition. The limitations set forth
in Section 3 are contrary to the stated intent of the bill.

For these reasons, I have vetoed section 3 of Engrossed House Bill No. 1079.

With the exception of section 3, Engrossed House Bill No. 1079 is approved."
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CHAPTER 96
[House Bill 1292]

SUPERIOR COURT JUDGES

AN ACT Relating to superior court judges; amending RCW 2.08.062 and 2.08.064; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.08.062 and 1998 c 270 s 1 are each amended to read as
follows:

There shall be in the county of Chelan four judges of the superior court; in
the county of Douglas one judge of the superior court; in the county of Clark
((eigh)) ten judges of the superior court; in the county of Grays Harbor three
judges of the superior court; in the county of Kitsap ((seven)) eght judges of the
superior court; in the county of Kittitas ((ene)) two judges of the superior court;
in the county of Lewis three judges of the superior court.

Sec. 2. RCW 2.08.064 and 1997 c 347 s 1 are each amended to read as
follows:

There shall be in the counties of Benton and Franklin jointly, ((five)) six
judges of the superior court; in the county of Clallam, two judges of the superior
court; in the county of Jefferson, one judge of the superior court; in the county of
Snohomish, fifteen judges of the superior court; in the counties of Asotin,
Columbia and Garfield jointly, one judge of the superior court; in the county of
Cowlitz, four judges of the superior court; in the counties of Klickitat and
Skamania jointly, one judge of the superior court.

NEW SECTION. Sec. 3. (1) The additional judicial positions created by
sections 1 and 2 of this act in Clark county, Kitsap county, Kittitas county, and
Benton and Franklin counties shall be effective only if each county through its
duly constituted legislative authority documents its approval of any additional
positions and its agreement that it will pay out of county funds, without
reimbursement from the state, the expenses of such additional judicial positions
as provided by statute.

(2)(a) The additional judicial positions created by section 1 of this act for
the county of Clark take effect as follows: One additional judicial position shall
be effective no earlier than the second Monday in January 2004, and one
additional position shall be effective no earlier than the second Monday in
January 2005. The actual starting dates for the positions may be established by
the Clark county legislative authority upon request of the superior court and by
recommendation of the Clark county executive authority, if any.

(b) The additional judicial position created by section 1 of this act for the
county of Kitsap shall be effective no earlier than the second Monday in January
2005. The actual starting date for the position may be established by the Kitsap
county legislative authority upon request of the superior court and by
recommendation of the Kitsap county executive authority, if any.

(c) The additional judicial position created by section 1 of this act for the
county of Kittitas shall be effective no earlier than the second Monday in
January 2004. The actual starting date for the position may be established by the
Kittitas county legislative authority upon request of the superior court and by
recommendation of the Kittitas county executive authority, if any.
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(d) The additional judicial position created by section 2 of this act jointly for
the counties of Benton and Franklin shall be effective no earlier than July 1,
2003. The actual starting date for the position may be established by the Benton
and Franklin county legislative authorities upon request of the superior court and
by recommendation of the Benton and Franklin county executive authorities, if
any.

Passed by the House March 11, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 97
[Substitute House Bill 1805]

DISTRICT COURT JUDGES

AN ACT Relating to changing the number of district court judges; amending RCW 3.34.010,
3.34.020, 3.34.100, 3.38.020, and 3.38.040; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 3.34.010 and 2002 c 138 s 1 are each amended to read as

follows:
The number of district judges to be elected in each county shall be: Adams,

two; Asotin. one; Benton, three; Chelan, two; Clallam, two; Clark, ((five)) six;
Columbia, one; Cowlitz, two; Douglas, one; Ferry, one; Franklin, one; Garfield,
one; Grant, two; Grays Harbor, two; Island, one; Jefferson, one; King, ((twenty
si*)) twenty-one; Kitsap, three; Kittitas, two; Klickitat, two; Lewis, two;
Lincoln, one; Mason, one; Okanogan, two; Pacific, two; Pend Oreille, one;
Pierce, eleven; San Juan, one; Skagit, two; Skamania, one; Snohomish, eight;
Spokane, ten; Stevens, one; Thurston, two; Wahkiakum, one; Walla Walla, two;
Whatcom, two; Whitman, one; Yakima, four. This number may be increased
only as provided in RCW 3.34.020.

Sec. 2. RCW 3.34.020 and 2002 c 83 s 1 are each amended to read as
follows:

(1) Any change in the number of full and part-time district judges after
January 1, 1992, shall be determined by the legislature after receiving a
recommendation from the supreme court. The supreme court shall make its
recommendations to the legislature based on an objective workload analysis that
takes into account available judicial resources and the caseload activity of each
court.

(2) The administrator for the courts, under the supervision of the supreme
court, may consult with the board of judicial administration and the district and
municipal court judge's association in developing the procedures and methods of
applying the objective workload analysis.

(3) For each recommended change from the number of full and part-time
district judges in any county as of January 1, 1992, the administrator for the
courts, under the supervision of the supreme court, shall complete a judicial
impact note detailing any local or state cost associated with such recommended
change.
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(4) If the legislature approves an increase in the base number of district
judges in any county as of January 1, 1992, such increase in the base number of
district judges and all related costs may be paid for by the county from moneys
provided under RCW 82.14.310, and any such costs shall be deemed to be
expended for criminal justice purposes as provided in RCW 82.14.315, and such
expenses shall not constitute a supplanting of existing funding.

(5)(a) A county legislative authority that desires to change the number of
full or part-time district judges from the base number on January 1, 1992, must
first request the assistance of the supreme court. The administrator for the
courts, under the supervision of the supreme court, shall conduct an objective
workload analysis and make a recommendation of its findings to the legislature
for consideration as provided in this section. Changes in the number of district
court judges may only be made by the legislature in a year in which the
quadrennial election for district court judges is not held.

(b) The legislative authority of any county may change a part-time district
judge position to a full-time position.

Sec. 3. RCW 3.34.100 and 1992 c 76 s 1 are each amended to read as
follows:

If a district judge dies, resigns, is convicted of a felony, ceases to reside in
the district, fails to serve for any reason except temporary disability, or if his or
her term of office is terminated in any other manner, the office shall be deemed
vacant. The county legislative authority shall fill all vacancies by appointment
and the judge thus appointed shall hold office until the next general election and
until a successor is elected and qualified. However, if a vacancy in the office of
district court judge occurs and the total number of district court judges
remaining in the county is equal to or greater than the number of district court
judges authorized in RCW 3.34.010 then the position shall remain vacant.
District judges shall be granted sick leave in the same manner as other county
employees. A district judge may receive when vacating office remuneration for
unused accumulated leave and sick leave at a rate equal to one day's monetary
compensation for each full day of accrued leave and one day's monetary
compensation for each four full days of accrued sick leave, the total
remuneration for leave and sick leave not to exceed the equivalent of thirty days'
monetary compensation.

Sec. 4. RCW 3.38.020 and 1984 c 258 s 23 are each amended to read as
follows:

The district court districting committee shall meet at the call of the
prosecuting attorney to prepare ((a)) or amend the plan for the districting of the
county into one or more district court districts in accordance with the provisions
of chapters 3.30 through 3.74 RCW. The plan shall include the following:

(1) The boundaries of each district proposed to be established;
(2) The number of judges to be elected in each district or electoral district, if

any. In determining the number of judges to be elected, the districting
committee shall consider the results of an obiective workload analysis conducted
by the administrator for the courts;

(3) The location of the central office, courtrooms and records of each court;
(4) The other places in the district, if any, where the court shall sit;
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(5) The number and location of district court commissioners to be
authorized, if any;

(6) The departments, if any, into which each district court shall be initially
organized, including municipal departments provided for in chapter 3.46 RCW;

(7) The name of each district; and
(8) The allocation of the time and allocation of salary of each judge who

will serve part time in a municipal department.
Sec. 5. RCW 3.38.040 and 1984 c 258 s 27 are each amended to read as

follows:
(1) The districting committee may meet for the purpose of amending the

districting plan at any time on call of the county legislative authority, the
chairperson of the committee or a majority of its members. Amendments to the
plan shall be submitted to the county legislative authority not later than March
15th of each year for adoption by the county legislative authority following the
same procedure as with the original districting plan. Amendments shall be
adopted not later than May 1st following submission by the districting
committee. Any amendment which would reduce the salary or shorten the term
of any judge shall not be effective until the next regular election for district
judge. All other amendments may be effective on a date set by the county
legislative authority.

(2) The districting committee shall meet within forty-five days of the
effective date of changes in the number of judges to be elected in each district
court district, or electoral district, if any. Amendments to the plan concerning
the number of iudges to be elected in each district court district, or electoral
district, if any, shall be submitted to the county legislative authority not later than
ninety days after the effective date of changes in RCW 3.34.010, and the
amendments shall be adopted not later than one hundred eighty days after the
effective date of changes in RCW 3.34.010.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 21, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 98
[Substitute House Bill 1609]

PILOT REGIONAL CORRECTIONAL FACILITIES
AN ACT Relating to pilot regional correctional facilities; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that numerous changes to

the sentencing reform act, chapter 9.94A RCW, as reported by the sentencing
guidelines commission, have resulted in increases in the length of local jail and
state prison sentences and in the number of local jail and state prison inmates.
The intent of the sentencing reform act, particularly provisions regarding
protection of the public, reduction of the risk of reoffense, and making frugal use
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of state and local government resources, would best be served, in many
instances, by local and state corrections authorities sharing resources and
jurisdiction over regional correctional facilities.

NEW SECTION. Sec. 2. (1) Not later than December 31, 2003, the
sentencing guidelines commission shall present to the legislature a plan for
establishing pilot regional correctional facilities.

(2) The plan for establishing pilot regional correctional facilities must
include, but is not limited to, the following:

(a) A plan for increasing the space availability in local and county jails for
pretrial detainees;

(b) An efficient and effective plan for joint use of total confinement beds by
local and state government;

(c) A description of proposed shared and/or revised jurisdiction and
operational responsibility, including the possibility of establishing a regional
corrections authority;

(d) A summary of proposed changes to the criminal code reflecting revised
housing jurisdiction;

(e) A plan to account for the inmate population eligible for placement in
pilot regional correctional facilities which includes: Pretrial detainees, inmates
serving sentences of sixty days to twenty-four months, and inmates serving
terms of confinement totaling more than one year.

(i) Other than pretrial detainees, only inmates serving sentences of sixty
days to twenty-four months are eligible for placement in regional correctional
facilities.

(ii) Regional correctional facilities must accept inmates serving terms of
confinement totaling more than one year;

(f) A review of treatment services and programs intended to meet the needs
of special populations including drug and substance abuse, mental health, and
special medical needs;

(g) An estimate of potential benefits to local and county jail operators and to
the state, which could be realized by implementation of pilot programs;

(h) A proposed method for identifying pilot regional correctional facility
sites;

(i) A methodology for evaluating the costs benefit of operation of pilot
facilities; and

(j) Recommendations for sharing capacity, resources, and funding of the
construction and operation cost of the facilities.

Passed by the House April 21, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 99
[Substitute House Bill 1232]

JAIL BOOKING FEES

AN ACT Relating to jail booking fees; and amending RCW 70.48.390.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 70.48.390 and 1999 c 325 s 3 are each amended to read as
follows:

A governing unit may require that each person who is booked at a city,
county, or regional jail pay a fee ((of te ,dellafr)) based on the jail's actual
booking costs or one hundred dollars, whichever is less, to the sheriff's
department of the county or police chief of the city in which the jail is located.
The fee is payable immediately from any money then possessed by the person
being booked, or any money deposited with the sheriffs department or city jail
administration on the person's behalf. If the person has no funds at the time of
booking or during the period of incarceration, the sheriff or police chief may
notify the court in the county or city where the charges related to the booking are
pending, and may request the assessment of the fee. Unless the person is held on
other criminal matters, if the person is not charged, is acquitted, or if all charges
are dismissed, the sheriff or police chief shall return the fee to the person at the
last known address listed in the booking records.

Passed by the House February 26, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 100
[House Bill 1391]

POSTCONVICTION DNA TESTING
AN ACT Relating to requests for postconviction DNA testing; and amending RCW 10.73.170.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 10.73.170 and 2001 c 301 s 1 are each amended to read as

follows:
(1) On or before December 31, 2004, a person in this state who has been

convicted of a felony and is currently serving a term of imprisonment and who
has been denied postconviction DNA testing may submit a request to the state
Office of Public Defense, which will transmit the request to the county
prosecutor in the county where the conviction was obtained for postconviction
DNA testing, if DNA evidence was not admitted because the court ruled DNA
testing did not meet acceptable scientific standards or DNA testing technology
was not sufficiently developed to test the DNA evidence in the case. On and
after January 1, 2005, a person must raise the DNA issues at trial or on appeal.

(2) The prosecutor shall screen the request. The request shall be reviewed
based upon the likelihood that the DNA evidence would demonstrate innocence
on a more probable than not basis. The prosecutor shall inform the requestor and
the state Office of Public Defense of the decision, and shall, in the case of an
adverse decision, advise the requestor of appeals rights. Upon determining that
testing should occur and the evidence still exists, the prosecutor shall request
DNA testing by the Washington state patrol crime laboratory. Contact with
victims shall be handled through victim/witness divisions.

(3) A person denied a request made pursuant to subsections (1) and (2) of
this section has a right to appeal his or her request within thirty days of denial of
the request by the prosecutor. The appeal shall be to the attorney general's
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office. If the attorney general's office determines that it is likely that the DNA
testing would demonstrate innocence on a more probable than not basis, then the
attorney general's office shall request DNA testing by the Washington state
patrol crime laboratory.

(4) Notwithstanding any other provision of law, any biological material that
has been secured in connection with a criminal case prior to July 22, 2001, may
not be destroyed before January 1, 2005.

Passed by the House February 28, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 101
[Engrossed Substitute House Bill 10761

POLICE VEHICLES-ELUDING

AN ACT Relating to attempting to elude a pursuing police vehicle; amending RCW
46.61.024; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.61.024 and 1983 c 80 s 1 are each amended to read as

follows:
(1) Any driver of a motor vehicle who willfully fails or refuses to

immediately bring his vehicle to a stop and who drives his vehicle in a reckless
manner ((indicating a wanton . r, wilful dis.ega.. d for the lives or pr perty et
ethers)) while attempting to elude a pursuing police vehicle, after being given a
visual or audible signal to bring the vehicle to a stop, shall be guilty of a class C
felony. The signal given by the police officer may be by hand, voice, emergency
light, or siren. The officer giving such a signal shall be in uniform and ((his)) the
vehicle shall be ((apprpriately maked showing it to be ant ffiial pliee
vehiete)) equipped with lights and sirens.

(2) It is an affirmative defense to this section which must be established by a
preponderance of the evidence that: (a) A reasonable person would not believe
that the signal to stop was given by a police officer: and (b) driving after the
signal to stop was reasonable under the circumstances.

(3) The license or permit to drive or any nonresident driving privilege of a
person convicted of a violation of this section shall be revoked by the
department of licensing.

Passed by the House April 22, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 102
[Engrossed Substitute House Bill 1218]

FIRST RESPONDERS-INFORMATION

AN ACT Relating to the creation of a statewide first responder building mapping information
system; adding new sections to chapter 36.28A RCW; and creating a new section.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the extreme dangers
present when the safety of our citizens requires first responders such as police
and fire fighters to evacuate and secure a building. In an effort to prepare for
responding to unintended disasters, criminal acts, and acts of terrorism, the
legislature intends to create a statewide first responder building mapping
information system that will provide all first responders with the information
they need to be successful when disaster strikes. The first responder building
mapping system in this act is to be developed for a limited and specific purpose
and is in no way to be construed as imposing standards or system requirements
on any other mapping systems developed and used for any other local
government purposes.

NEW SECTION. Sec. 2. A new section is added to chapter 36.28A RCW
to read as follows:

(1) When funded, the Washington Association of Sheriffs and Police Chiefs
shall create and operate a statewide first responder building mapping
information system.

(2) All state agencies and local governments must utilize building mapping
software that complies with the building mapping software standards established
under section 3 of this act for any building mapped for this purpose after the
statewide first responder building mapping information system is operational.
If, prior to creation of the statewide building mapping information system, a
local government has utilized building mapping software standards established
under section 3 of this act, the local government may continue to use its own
building mapping system unless the Washington association of sheriffs and
police chiefs provides funding to bring the local government's system in
compliance with the standards established under section 3 of this act.

(3) All state and local government-owned buildings that are occupied by
state or local government employees must be mapped when funding is provided
by the Washington association of sheriffs and police chiefs, or from other
sources. Nothing in this act requires any state agency or local government to
map a building unless the entire cost of mapping the building is provided by the
Washington association of sheriffs and police chiefs, or from other sources.

(4) Once the statewide first responder building mapping information system
is operational, all state and local government buildings that are mapped must
forward their building mapping information data to the Washington association
of sheriffs and police chiefs. All participating privately, federally, and tribally
owned buildings may voluntarily forward their mapping and emergency
information data to the Washington association of sheriffs and police chiefs. The
Washington association of sheriffs and police chiefs may refuse any building
mapping information that does not comply with the specifications described in
section 3 of this act.

(5) Consistent with the guidelines developed under section 3 of this act, the
Washington association of sheriffs and police chiefs shall electronically make
the building mapping information available to all state, local, federal, and tribal
law enforcement agencies, the military department of Washington state, and fire
departments.
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(6) Consistent with the guidelines developed under section 3 of this act, the
Washington association of sheriffs and police chiefs shall develop building
mapping software standards that must be used to participate in the statewide first
responder building mapping information system.

(7) The Washington association of sheriffs and police chiefs shall pursue
federal funds to:

(a) Create the statewide first responder building mapping information
system; and

(b) Develop grants for the mapping of all state and local government
buildings in the order determined under section 3 of this act.

(8) All tactical and intelligence information provided to the Washington
association of sheriffs and police chiefs under this act is exempt from public
disclosure as provided in RCW 42.17.310(l)(d).

NEW SECTION. Sec. 3. A new section is added to chapter 36.28A RCW
to read as follows:

(1) The Washington association of sheriffs and police chiefs in consultation
with the Washington state emergency management office, the Washington
association of county officials, the Washington association of cities, the
information services board, the Washington state fire chiefs' association, and the
Washington state patrol shall convene a committee to establish guidelines related
to the statewide first responder building mapping information system. The
committee shall have the following responsibilities:

(a) Develop the type of information to be included in the statewide first
responder building mapping information system. The information shall include,
but is not limited to: Floor plans, fire protection information, evacuation plans,
utility information, known hazards, and text and digital images showing
emergency personnel contact information;

(b) Develop building mapping software standards that must be utilized by
all entities participating in the statewide first responder building mapping
information system;

(c) Determine the order in which buildings shall be mapped when funding is
received;

(d) Develop guidelines on how the information shall be made available.
These guidelines shall include detailed procedures and security systems to
ensure that the information is only made available to the government entity that
either owns the building or is responding to an incident at the building;

(e) Recommend training guidelines regarding using the statewide first
responder building mapping information system to the criminal justice training
commission and the Washington state patrol fire protection bureau.

(2)(a) Nothing in this section supersedes the authority of the information
services board under chapter 43.105 RCW.

(b) Nothing in this section supersedes the authority of state agencies and
local governments to control and maintain access to information within their
independent systems.

NEW SECTION. Sec. 4. A new section is added to chapter 36.28A RCW
to read as follows:

Units of local government and their employees, as provided in RCW
36.28A.010, are immune from civil liability for damages arising out of the
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creation and use of the statewide first responder building mapping information
system, unless it is shown that an employee acted with gross negligence or bad
faith.

Passed by the House April 21, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 103
[Substitute House Bill 16191

DRIVING UNDER THE INFLUENCE-CHILDREN PRESENT

AN ACT Relating to driving while under the influence with children in the vehicle; reenacting
and amending RCW 46.61.5055; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.61.5055 and 1999 c 324 s 5, 1999 c 274 s 6, and 1999 c 5

s I are each reenacted and amended to read as follows:
(1) A person who is convicted of a violation of RCW 46.61.502 or

46.61.504 and who has no prior offense within seven years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental
well-being. Whenever the mandatory minimum sentence is suspended or
deferred, the court shall state in writing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based. In lieu of
the mandatory minimum term of imprisonment required under this subsection
(1)(a)(i), the court may order not less than fifteen days of electronic home
monitoring. The offender shall pay the cost of electronic home monitoring. The
county or municipality in which the penalty is being imposed shall determine the
cost. The court may also require the offender's electronic home monitoring
device to include an alcohol detection breathalyzer, and the court may restrict the
amount of alcohol the offender may consume during the time the offender is on
electronic home monitoring; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless
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the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based. In lieu of the mandatory
minimum term of imprisonment required under this subsection (1)(b)(i), the
court may order not less than thirty days of electronic home monitoring. The
offender shall pay the cost of electronic home monitoring. The county or
municipality in which the penalty is being imposed shall determine the cost. The
court may also require the offender's electronic home monitoring device to
include an alcohol detection breathalyzer, and the court may restrict the amount
of alcohol the offender may consume during the time the offender is on
electronic home monitoring; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By a court-ordered restriction under RCW 46.20.720.
(2) A person who is convicted of a violation of RCW 46.61.502 or

46.61.504 and who has one prior offense within seven years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year and
sixty days of electronic home monitoring. The offender shall pay for the cost of
the electronic monitoring. The county or municipality where the penalty is
being imposed shall determine the cost. The court may also require the
offender's electronic home monitoring device include an alcohol detection
breathalyzer, and may restrict the amount of alcohol the offender may consume
during the time the offender is on electronic home monitoring. Thirty days of
imprisonment and sixty days of electronic home monitoring may not be
suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is
based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By a court-ordered restriction under RCW 46.20.720; or
(b) In the case of a person whose alcohol concentration was at least 0.15, or

for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than forty-five days nor more than one year
and ninety days of electronic home monitoring. The offender shall pay for the
cost of the electronic monitoring. The county or municipality where the penalty
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is being imposed shall determine the cost. The court may also require the
offender's electronic home monitoring device include an alcohol detection
breathalyzer, and may restrict the amount of alcohol the offender may consume
during the time the offender is on electronic home monitoring. Forty-five days
of imprisonment and ninety days of electronic home monitoring may not be
suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is
based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By a court-ordered restriction under RCW 46.20.720.
(3) A person who is convicted of a violation of RCW 46.61.502 or

46.61.504 and who has two or more prior offenses within seven years shall be
punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year
and one hundred twenty days of electronic home monitoring. The offender shall
pay for the cost of the electronic monitoring. The county or municipality where
the penalty is being imposed shall determine the cost. The court may also
require the offender's electronic home monitoring device include an alcohol
detection breathalyzer, and may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home monitoring. Ninety
days of imprisonment and one hundred twenty days of electronic home
monitoring may not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By a court-ordered restriction under RCW 46.20.720; or
(b) In the case of a person whose alcohol concentration was at least 0.15, or

for whom by reason of the person's refusal to take a test offered pursuant to
RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one hundred twenty days nor more
than one year and one hundred fifty days of electronic home monitoring. The
offender shall pay for the cost of the electronic monitoring. The county or
municipality where the penalty is being imposed shall determine the cost. The
court may also require the offender's electronic home monitoring device include
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an alcohol detection breathalyzer, and may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home
monitoring. One hundred twenty days of imprisonment and one hundred fifty
days of electronic home monitoring may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more
than five thousand dollars. One thousand five hundred dollars of the fine may
not be suspended or deferred unless the court finds the offender to be indigent;
and

(iii) By a court-ordered restriction under RCW 46.20.720.
(4) If a person who is convicted of a violation of RCW 46.61.502 or

46.61.504 committed the offense while a passenger under the age of sixteen was
in the vehicle, the court shall:

(a) In any case in which the installation and use of an interlock or other
device is not mandatory under RCW 46.20.720 or other law, order the use of
such a device for not less than sixty days following the restoration of the person's
license, permit, or nonresident driving privileges: and

(b) In any case in which the installation and use of such a device is
otherwise mandatory, order the use of such a device for an additional sixty days.

(5) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider the following:

(a) Whether the person's driving at the time of the offense was responsible
for injury or damage to another or another's property; and

(b) Whether at the time of the offense the person was driving or in physical
control of a vehicle with one or more passengers ((at the timz of the cffense)).

(((-5))) (6) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(((6))) E.) The license, permit, or nonresident privilege of a person
convicted of driving or being in physical control of a motor vehicle while under
the influence of intoxicating liquor or drugs must:

(a) If the person's alcohol concentration was less than 0.15, or if for reasons
other than the person's refusal to take a test offered under RCW 46.20.308 there
is no test result indicating the person's alcohol concentration:

(i) Where there has been no prior offense within seven years, be suspended
or denied by the department for ninety days;

(ii) Where there has been one prior offense within seven years, be revoked
or denied by the department for two years; or

(iii) Where there have been two or more prior offenses within seven years,
be revoked or denied by the department for three years;

(b) If the person's alcohol concentration was at least 0.15, or if by reason of
the person's refusal to take a test offered under RCW 46.20.308 there is no test
result indicating the person's alcohol concentration:

(i) Where there has been no prior offense within seven years, be revoked or
denied by the department for one year;
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(ii) Where there has been one prior offense within seven years, be revoked
or denied by the department for nine hundred days; or

(iii) Where there have been two or more prior offenses within seven years,
be revoked or denied by the department for four years.

For purposes of this subsection, the department shall refer to the driver's
record maintained under RCW 46.52.120 when determining the existence of
prior offenses.

(((-7))) (8) After expiration of any period of suspension, revocation, or denial
of the offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

(((8-))) (9)(a) In addition to any nonsuspendable and nondeferrable jail
sentence required by this section, whenever the court imposes less than one year
in jail, the court shall also suspend but shall not defer a period of confinement for
a period not exceeding five years. The court shall impose conditions of
probation that include: (i) Not driving a motor vehicle within this state without a
valid license to drive and proof of financial responsibility for the future; (ii) not
driving a motor vehicle within this state while having an alcohol concentration
of 0.08 or more within two hours after driving; and (iii) not refusing to submit to
a test of his or her breath or blood to determine alcohol concentration upon
request of a law enforcement officer who has reasonable grounds to believe the
person was driving or was in actual physical control of a motor vehicle within
this state while under the influence of intoxicating liquor. The court may impose
conditions of probation that include nonrepetition, installation of an ignition
interlock or other biological or technical device on the probationer's motor
vehicle, alcohol or drug treatment, supervised probation, or other conditions that
may be appropriate. The sentence may be imposed in whole or in part upon
violation of a condition of probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to
drive of the person shall be suspended by the court for thirty days or, if such
license, permit, or privilege to drive already is suspended, revoked, or denied at
the time the finding of probation violation is made, the suspension, revocation,
or denial then in effect shall be extended by thirty days. The court shall notify
the department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

((9))) (10) A court may waive the electronic home monitoring requirements
of this chapter when:

(a) The offender does not have a dwelling, telephone service, or any other
necessity to operate an electronic home monitoring system;

(b) The offender does not reside in the state of Washington; or
(c) The court determines that there is reason to believe that the offender

would violate the conditions of the electronic home monitoring penalty.
Whenever the mandatory minimum term of electronic home monitoring is

waived, the court shall state in writing the reason for granting the waiver and the
facts upon which the waiver is based, and shall impose an alternative sentence
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with similar punitive consequences. The alternative sentence may include, but is
not limited to, additional jail time, work crew, or work camp.

Whenever the combination of jail time and electronic home monitoring or
alternative sentence would exceed three hundred sixty-five days, the offender
shall serve the jail portion of the sentence first, and the electronic home
monitoring or alternative portion of the sentence shall be reduced so that the
combination does not exceed three hundred sixty-five days.

(((--0))) (11) An offender serving a sentence under this section, whether or
not a mandatory minimum term has expired, may be granted an extraordinary
medical placement by the jail administrator subject to the standards and
limitations set forth in RCW 9.94A.728(4).

(((-14-))) (12) For purposes of this section:
(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.5249, 46.61.500, or

9A.36.050 or an equivalent local ordinance, if the conviction is the result of a
charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504,
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this
state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local
ordinance, if the charge under which the deferred prosecution was granted was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522; and

(b) "Within seven years" means that the arrest for a prior offense occurred
within seven years of the arrest for the current offense.

Passed by the House April 21, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 104
[Substitute House Bill 1605]

JUSTICE INFORMATION NETWORK

AN ACT Relating to a statewide justice information network; amending RCW 10.98.160; and
adding new sections to chapter 10.98 RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 10.98 RCW to

read as follows:
(1) The legislature finds that each of the state's justice agencies and the

courts have developed independent information systems to address independent
management and planning needs, that the state's justice information system is
fragmented, and that access to complete, accurate, and timely justice information
is difficult and inefficient.

(2) The legislature declares that the purpose of this act is to develop and
maintain, in a cost-effective manner, a statewide network of criminal justice
information that enables sharing and integrated delivery of justice information
maintained in the state's independent information systems and that will:

(a) Maximize standardization of data and communications technology
among law enforcement agencies, jails, prosecuting attorneys, the courts,
corrections, and licensing;

(b) Reduce redundant data collection and input efforts;
(c) Reduce or eliminate paper-based information exchanges;
(d) Improve work flow within the criminal justice system;
(e) Provide complete, accurate, and timely information to criminal justice

agencies and courts in a single computer session; and
(f) Maintain security and privacy rights respecting criminal justice

information.
(3) Statewide coordination of criminal justice information will improve:
(a) The safety of the public and the safety of law enforcement officers and

other public servants, by making more complete, accurate, and timely
information concerning offenders available to all criminal justice agencies and
courts;

(b) Decision making, by increasing the availability of statistical measures
for review, evaluation, and promulgation of public policy; and

(c) Access to complete, accurate, and timely information by the public, to
the extent permitted pursuant to chapters 10.97 and 42.17 RCW.

(4) The legislature encourages state and local criminal justice agencies and
courts to collaborate in the development of justice information systems, as
criminal justice agencies and courts collect the most complete, accurate, and
timely information regarding offenders.

(5) The legislature finds that the implementation, operation, and continuing
enhancement of a statewide justice information network that enables sharing and
integrated delivery of information maintained in the state's independent
information systems is critical to the complete, accurate, and timely performance
of criminal background checks and to the effective communications between and
among law enforcement, the courts, executive agencies, and political
subdivisions of the state. The legislature further finds and declares that it is in
the best interests of the citizens of the state and for the enhancement of public
safety that the Washington integrated justice information board be created as
soon as possible.

(6) The legislature finds that the intent, purpose, and goals of this act will be
implemented most effectively by a board having the power, authority, and
responsibility to develop, maintain, and enhance a statewide justice information
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network that enables sharing and integrated delivery of justice information
maintained in the state's independent information systems.

Sec. 2. RCW 10.98.160 and 1999 c 143 s 53 are each amended to read as
follows:

In the development and modification of the procedures, definitions, and
reporting capabilities of the section, the department, the office of financial
management, and the responsible agencies and persons shall consider the needs
of other criminal justice agencies such as the administrator for the courts, local
law enforcement agencies, ((jailers)) local jails, the sentencing guidelines
commission, the indeterminate sentence review board, the clemency board,
prosecuting attorneys, and affected state agencies such as the office of financial
management and legislative committees dealing with criminal justice issues.
((An exeutfiy eemmfittee appointed by the heads of the depffment, the
Washington state patrol, and the ffi.e .f finanial manageent)) The
Washinaton integrated justice information board shall review and provide
recommendations to state justice agencies and the courts for development and
modification of the ((section, the dpatmnt and the offi.e of finanial
..ange..ent. felny . r-imin-al inf...atin systems)) statewide justice

information network.
NEW SECTION. Sec. 3. A new section is added to chapter 10.98 RCW to

read as follows:
(1) There is created the Washington integrated justice information board.

The board shall be composed of the following members:
(a) A representative appointed by the governor;
(b) The attorney general;
(c) The chief of the state patrol;
(d) The secretary of the department of corrections;
(e) The director of the department of licensing;
(f) The administrator for the courts;
(g) The director of the office of financial management;
(h) The director of the department of information services;
(i) The assistant secretary of the department of social and health services

responsible for juvenile rehabilitation programs;
(j) A sheriff appointed by the Washington association of sheriffs and police

chiefs;
(k) A police chief appointed by the Washington association of sheriffs and

police chiefs;
(1) A county legislative authority member appointed by the Washington state

association of counties;
(m) An elected county clerk appointed by the Washington association of

county clerks;
(n) A representative appointed by the Washington association of city and

county information systems;
(o) Two representatives appointed by the judicial information system

committee;
(p) A representative appointed by the association of Washington cities; and
(q) An elected prosecutor appointed by the Washington association of

prosecuting attorneys.
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These members shall constitute the membership of the board with full
voting rights and shall serve at the pleasure of the appointing authority. Each
member may, in writing, appoint a designee to serve in the member's absence.
Any member of the board shall immediately cease to be a member if he or she
ceases to hold the particular office or employment that was the basis of the
appointment. Vacancies shall be filled in the same manner that the original
appointments were made to the board.

(2) The board may appoint additional justice information stakeholders as
nonvoting members to the board.

(3) In making the appointments, the appointing authorities shall endeavor to
assure that there is committed board membership having expertise relating to
state and local criminal justice business practices and to information sharing and
integration technology.

NEW SECTION. Sec. 4. A new section is added to chapter 10.98 RCW to
read as follows:

The board shall elect a chair and vice-chair from among its voting members.
Nine voting members of the board shall constitute a quorum. Meetings may be
called by the chair or upon the written request of three members of the board.
Meeting participation may be by means of conference call or any other
communication equipment that allows all persons participating in the meeting to
speak and hear all participants.

NEW SECTION. Sec. 5. A new section is added to chapter 10.98 RCW to
read as follows:

(1) The board shall have the following powers and duties related to
integration of justice information:

(a) Meet at such times and places as may be designated by the chair or by
three voting members of the board;

(b) Adopt its own bylaws, and such other rules governing the board and the
conduct of its meetings as the board may deem reasonable or convenient;

(c) Coordinate and facilitate the governance, implementation, operation,
maintenance, and enhancement of sharing and integrated delivery of complete,
accurate, and timely justice information;

(d) Increase the use of automated electronic data transfer among state justice
agencies, local justice agencies, and courts;

(e) Establish and implement uniform data standards and protocols for data
transfer and sharing, interface applications, and connectivity standards;

(f) Provide state agency and court justice information to criminal justice
agencies and courts through connections and applications that enable single
session access from multiple platforms;

(g) Pursue, develop, and coordinate grants and other funding opportunities
for state and local justice information projects that will expand or enhance the
sharing and integrated delivery of statewide justice information;

(h) Assess state and local agencies' projects and plans for sharing and
delivery of integrated justice information, as may be requested by the agencies,
the director of the office of financial management, the supreme court, or the
legislature;

(i) Assist the office of financial management with budgetary and policy
review of state agency plans affecting the justice information network;
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(j) Recommend to the governor, the supreme court, and the legislature those
legislative changes and appropriations needed to implement, maintain, and
enhance a statewide justice information network and to assure the availability of
complete, accurate, and timely justice information;

(k) Encourage coordination, consistency, and compatibility among courts,
state agency, and local agency justice information systems and projects; and

(1) Adopt strategic and tactical planning goals and objectives that
implement, maintain, and enhance sharing and integrated delivery of justice
information for the state.

(2)(a) Nothing in this section supersedes the authority of the information
services board under chapter 43.105 RCW.

(b) Nothing in this section supersedes the authority of courts, state agencies,
and local agencies to control and maintain access to information within their
independent systems.

NEW SECTION. Sec. 6. A new section is added to chapter 10.98 RCW to
read as follows:

The board shall file a report with the governor, the supreme court, and the
chairs and ranking minority members of the senate and house committees with
jurisdiction over criminal justice funding and policy by September 1, 2004, and
not less than every two years thereafter. The report shall include specific goals
for improving criminal justice information systems integration, a timeline and
identifiable benchmarks for achieving those goals, and recommendations
concerning legislative changes and appropriations needed to implement, operate,
and enhance a statewide justice information network to assure the availability of
complete, accurate, and timely justice information.

Passed by the House April 21, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 105
[House Bill 1878]

CUSTODY PETITIONS-COURT ACCESS

AN ACT Relating to providing the courts access to information in third-party custody
petitions; amending RCW 13.50.100, 26.10.030, and 43.43.830; adding new sections to chapter
26.10 RCW; and adding a new section to chapter 26.50 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26. 10 RCW to
read as follows:

(1) Before granting any order regarding the custody of a child under this
chapter, the court shall consult the judicial information system, if available, to
determine the existence of any information and proceedings that are relevant to
the placement of the child.

(2) Before entering a final order, the court shall:
(a) Direct the department of social and health services to release information

as provided under RCW 13.50.100; and
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(b) Require the petitioner to provide the results of an examination of state
and national criminal identification data provided by the Washington state patrol
criminal identification system as described in chapter 43.43 RCW for the
petitioner and adult members of the petitioner's household.

Sec. 2. RCW 13.50.100 and 2001 c 162 s 2 are each amended to read as
follows:

(1) This section governs records not covered by RCW 13.50.050.
(2) Records covered by this section shall be confidential and shall be

released only pursuant to this section and RCW 13.50.010.
(3) Records retained or produced by any juvenile justice or care agency may

be released to other participants in the juvenile justice or care system only when
an investigation or case involving the juvenile in question is being pursued by
the other participant or when that other participant is assigned the responsibility
of supervising the juvenile. Records covered under this section and maintained
by the juvenile courts which relate to the official actions of the agency may be
entered in the statewide judicial information system. However, truancy records
associated with a juvenile who has no other case history, and records of a
juvenile's parents who have no other case history, shall be removed from the
judicial information system when the juvenile is no longer subject to the
compulsory attendance laws in chapter 28A.225 RCW. A county clerk is not
liable for unauthorized release of this data by persons or agencies not in his or
her employ or otherwise subject to his or her control, nor is the county clerk
liable for inaccurate or incomplete information collected from litigants or other
persons required to provide identifying data pursuant to this section.

(4) Subject to (a) of this subsection, the department of social and health
services may release information retained in the course of conducting child
protective services investigations to a family or juvenile court hearing a petition
for custody under chapter 26.10 RCW.

(a) Information that may be released shall be limited to information
regarding investigations in which: (i) The juvenile was an alleged victim of
abandonment or abuse or neglect: or (ii) the petitioner for custody of the
juvenile, or any individual aged sixteen or older residing in the petitioner's
household, is the subject of a founded or currently pending child protective
services investigation made by the department subsequent to October 1, 1998.

(b) Additional information may only be released with the written consent of
the subject of the investigation and the juvenile alleged to be the victim of
abandonment or abuse and neglect, or the parent, custodian, guardian, or
personal representative of the Juvenile, or by court order obtained with notice to
all interested parties.

(5) Any disclosure of records or information by the department of social and
health services pursuant to this section shall not be deemed a waiver of any
confidentiality or privilege attached to the records or information by operation of
any state or federal statute or regulation, and any recipient of such records or
information shall maintain it in such a manner as to comply with such state and
federal statutes and regulations and to protect against unauthorized disclosure.

(6) A contracting agency or service provider of the department of social and
health services that provides counseling, psychological, psychiatric, or medical
services may release to the office of the family and children's ombudsman
information or records relating to services provided to a juvenile who is
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dependent under chapter 13.34 RCW without the consent of the parent or
guardian of the juvenile, or of the juvenile if the juvenile is under the age of
thirteen years, unless such release is otherwise specifically prohibited by law.

(((-5))) (7) A juvenile, his or her parents, the juvenile's attorney and the
juvenile's parent's attorney, shall, upon request, be given access to all records and
information collected or retained by a juvenile justice or care agency which
pertain to the juvenile except:

(a) If it is determined by the agency that release of this information is likely
to cause severe psychological or physical harm to the juvenile or his or her
parents the agency may withhold the information subject to other order of the
court: PROVIDED, That if the court determines that limited release of the
information is appropriate, the court may specify terms and conditions for the
release of the information; or

(b) If the information or record has been obtained by a juvenile justice or
care agency in connection with the provision of counseling, psychological,
psychiatric, or medical services to the juvenile, when the services have been
sought voluntarily by the juvenile, and the juvenile has a legal right to receive
those services without the consent of any person or agency, then the information
or record may not be disclosed to the juvenile's parents without the informed
consent of the juvenile unless otherwise authorized by law; or

(c) That the department of social and health services may delete the name
and identifying information regarding persons or organizations who have
reported alleged child abuse or neglect.

(((6))) (8) A juvenile or his or her parent denied access to any records
following an agency determination under subsection (((-5))) (7Q of this section
may file a motion in juvenile court requesting access to the records. The court
shall grant the motion unless it finds access may not be permitted according to
the standards found in subsection((s-(-))) (7)(a) and (b) of this section.

(((-7))) (9) The person making a motion under subsection (((6))) (8) of this
section shall give reasonable notice of the motion to all parties to the original
action and to any agency whose records will be affected by the motion.

(((-8))) (10) Subject to the rules of discovery in civil cases, any party to a
proceeding seeking a declaration of dependency or a termination of the parent-
child relationship and any party's counsel and the guardian ad litem of any party,
shall have access to the records of any natural or adoptive child of the parent,
subject to the limitations in subsection (((-5))) (7) of this section. A party denied
access to records may request judicial review of the denial. If the party prevails,
he or she shall be awarded attorneys' fees, costs, and an amount not less than five
dollars and not more than one hundred dollars for each day the records were
wrongfully denied.

(((9))) (11) No unfounded allegation of child abuse or neglect as defined in
RCW 26.44.020(12) may be disclosed to a child-placing agency, private
adoption agency, or any other licensed provider.

Sec. 3. RCW 26.10.030 and 2000 c 135 s 3 are each amended to read as
follows:

(1) Except as authorized for proceedings brought under chapter 13.34 RCW,
or chapter 26.50 RCW in district or municipal courts, a child custody proceeding
is commenced in the superior court by a person other than a parent, by filing a
petition seeking custody of the child in the county where the child is
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permanently resident or where the child is found, but only if the child is not in
the physical custody of one of its parents or if the petitioner alleges that neither
parent is a suitable custodian. In proceedings in which the juvenile court has not
exercised concurrent jurisdiction and prior to a child custody hearing, the court
shall determine if the child is the subject of a pending dependency action.

(2) Notice of a child custody proceeding shall be given to the child's parent,
guardian and custodian, who may appear and be heard and may file a responsive
pleading. The court may, upon a showing of good cause, permit the intervention
of other interested parties.

(3) The petitioner shall include in the petition the names of any adult
members of the petitioner's household.

NEW SECTION. Sec. 4. A new section is added to chapter 26.50 RCW to
read as follows:

In addition to the information required to be included in the judicial
information system under RCW 26.50.160, the data base shall contain the names
of any adult cohabitant of a petitioner to a third-party custody action under
chapter 26.10 RCW.

Sec. 5. RCW 43.43.830 and 2002 c 229 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.43.830 through 43.43.840.

(1) "Applicant" means:
(a) Any prospective employee who will or may have unsupervised access to

children under sixteen years of age or developmentally disabled persons or
vulnerable adults during the course of his or her employment or involvement
with the business or organization;

(b) Any prospective volunteer who will have regularly scheduled
unsupervised access to children under sixteen years of age, developmentally
disabled persons, or vulnerable adults during the course of his or her
employment or involvement with the business or organization under
circumstances where such access will or may involve groups of (i) five or fewer
children under twelve years of age, (ii) three or fewer children between twelve
and sixteen years of age, (iii) developmentally disabled persons, or (iv)
vulnerable adults; ((o'))

(c) Any prospective adoptive parent, as defined in RCW 26.33.020_ or
(d) Any prospective custodian in a nonparental custody proceeding under

chapter 26.10 RCW.
(2) "Business or organization" means a business or organization licensed in

this state, any agency of the state, or other governmental entity, that educates,
trains, treats, supervises, houses, or provides recreation to developmentally
disabled persons, vulnerable adults, or children under sixteen years of age,
including but not limited to public housing authorities, school districts, and
educational service districts.

(3) "Civil adjudication" means a specific court finding of sexual abuse or
exploitation or physical abuse in a dependency action under RCW 13.34.040 or
in a domestic relations action under Title 26 RCW. In the case of vulnerable
adults, civil adjudication means a specific court finding of abuse or financial
exploitation in a protection proceeding under chapter 74.34 RCW. It does not
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include administrative proceedings. The term "civil adjudication" is further
limited to court findings that identify as the perpetrator of the abuse a named
individual, over the age of eighteen years, who was a party to the dependency or
dissolution proceeding or was a respondent in a protection proceeding in which
the finding was made and who contested the allegation of abuse or exploitation.

(4) "Conviction record" means "conviction record" information as defined
in RCW 10.97.030(3) relating to a crime against children or other persons
committed by either an adult or a juvenile. It does not include a conviction for
an offense that has been the subject of an expungement, pardon, annulment,
certificate of rehabilitation, or other equivalent procedure based on a finding of
the rehabilitation of the person convicted, or a conviction that has been the
subject of a pardon, annulment, or other equivalent procedure based on a finding
of innocence. It does include convictions for offenses for which the defendant
received a deferred or suspended sentence, unless the record has been expunged
according to law.

(5) "Crime against children or other persons" means a conviction of any of
the following offenses: Aggravated murder; first or second degree murder; first
or second degree kidnaping; first, second, or third degree assault; first, second,
or third degree assault of a child; first, second, or third degree rape; first, second,
or third degree rape of a child; first or second degree robbery; first degree arson;
first degree burglary; first or second degree manslaughter; first or second degree
extortion; indecent liberties; incest; vehicular homicide; first degree promoting
prostitution; communication with a minor; unlawful imprisonment; simple
assault; sexual exploitation of minors; first or second degree criminal
mistreatment; endangerment with a controlled substance; child abuse or neglect
as defined in RCW 26.44.020; first or second degree custodial interference; first
or second degree custodial sexual misconduct; malicious harassment; first,
second, or third degree child molestation; first or second degree sexual
misconduct with a minor; patronizing a juvenile prostitute; child abandonment;
promoting pornography; selling or distributing erotic material to a minor;
custodial assault; violation of child abuse restraining order; child buying or
selling; prostitution; felony indecent exposure; criminal abandonment; or any of
these crimes as they may be renamed in the future.

(6) "Crimes relating to drugs" means a conviction of a crime to
manufacture, delivery, or possession with intent to manufacture or deliver a
controlled substance.

(7) "Crimes relating to financial exploitation" means a conviction for first,
second, or third degree extortion; first, second, or third degree theft; first or
second degree robbery; forgery; or any of these crimes as they may be renamed
in the future.

(8) "Disciplinary board final decision" means any final decision issued by a
disciplining authority under chapter 18.130 RCW or the secretary of the
department of health for the following businesses or professions:

(a) Chiropractic;
(b) Dentistry;
(c) Dental hygiene;
(d) Massage;
(e) Midwifery;
(f) Naturopathy;
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(g) Osteopathic medicine and surgery;
(h) Physical therapy;
(i) Physicians;
(j) Practical nursing;
(k) Registered nursing; and
(1) Psychology.
"Disciplinary board final decision," for real estate brokers and salespersons,

means any final decision issued by the director of the department of licensing for
real estate brokers and salespersons.

(9) "Unsupervised" means not in the presence of:
(a) Another employee or volunteer from the same business or organization

as the applicant; or
(b) Any relative or guardian of any of the children or developmentally

disabled persons or vulnerable adults to which the applicant has access during
the course of his or her employment or involvement with the business or
organization.

(10) "Vulnerable adult" means "vulnerable adult" as defined in chapter
74.34 RCW, except that for the purposes of requesting and receiving background
checks pursuant to RCW 43.43.832, it shall also include adults of any age who
lack the functional, mental, or physical ability to care for themselves.

(11) "Financial exploitation" means the illegal or improper use of a
vulnerable adult or that adult's resources for another person's profit or advantage.

(12) "Agency" means any person, firm, partnership, association,
corporation, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults.

NEW SECTION. Sec. 6. A new section is added to chapter 26.10 RCW to
read as follows:

(1) A party seeking a custody order shall submit, along with his or her
motion, an affidavit declaring that the child is not in the physical custody of one
of its parents or that neither parent is a suitable custodian and setting forth facts
supporting the requested order. The party seeking custody shall give notice,
along with a copy of the affidavit, to other parties to the proceedings, who may
file opposing affidavits.

(2) The court shall deny the motion unless it finds that adequate cause for
hearing the motion is established by the affidavits, in which case it shall set a
date for hearing on an order to show cause why the requested order should not be
granted.

NEW SECTION. Sec. 7. A new section is added to chapter 26.10 RCW to
read as follows:

(1) Every petition filed in proceedings under this chapter shall contain a
statement alleging whether the child is or may be an Indian child as defined in 25
U.S.C. Sec. 1903. If the child is an Indian child as defined under the Indian child
welfare act, the provisions of the act shall apply.

(2) Every order or decree entered in any proceeding under this chapter shall
contain a finding that the Indian child welfare act does or does not apply. Where
there is a finding that the Indian child welfare act does apply, the decree or order
must also contain a finding that all notice requirements and evidentiary
requirements under the Indian child welfare act have been satisfied.
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Passed by the House April 21, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 106
[Engrossed House Bill 1010]

MENTAL HEALTH FACILITIES-DISCHARGE-MINORS

AN ACT Relating to discharge of a minor from a mental health facility; and amending RCW
71.34.046.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.34.046 and 1998 c 296 s 16 are each amended to read as
follows:

(1) Any minor thirteen years or older voluntarily admitted to an evaluation
and treatment facility under RCW 71.34.042 may give notice of intent to leave at
any time. The notice need not follow any specific form so long as it is written
and the intent of the minor can be discerned.

(2) The staff member receiving the notice shall date it immediately, record
its existence in the minor's clinical record, and send copies of it to the minor's
attorney, if any, the county-designated mental health professional, and the
parent.

(3) The professional person shall discharge the minor, thirteen years or
older, from the facility ((upe)) by the second judicial day following receipt of
the minor's notice of intent to leave.

Passed by the House February 12, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 107
[House Bill 1612]

MENTAL HEALTH TREATMENT-PARENTAL NOTIFICATION

AN ACT Relating to notification to parents of the mental health treatment options for minors
available under chapter 71.34 RCW; and adding a new section to chapter 71.34 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 71.34 RCW to
read as follows:

(1) The evaluation and treatment facility is required to promptly provide
written and verbal notice of all statutorily available treatment options contained
in this chapter to every parent or guardian of a minor child when the parent or
guardian seeks to have his or her minor child treated at an evaluation and
treatment facility.

(2) The notice must contain the following information:
(a) All current statutorily available treatment options including but not

limited to those provided in this chapter; and
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(b) The procedures to be followed to utilize the treatment options described
in this chapter.

(3) The department shall produce, and make available, the written
notification that must include, at a minimum, the information contained in
subsection (2) of this section.

Passed by the House April 15, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 108
[Substitute House Bill 1855]

SOCIAL WORKERS-EDUCATION

AN ACT Relating to licensed independent clinical social worker education and experience
requirements; and amending RCW 18.225.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.225.090 and 2001 c 251 s 9 are each amended to read as

follows:
(1) The secretary shall issue a license to any applicant who demonstrates to

the satisfaction of the secretary that the applicant meets the following education
and experience requirements for the applicant's practice area.

(a) Licensed social work classifications:
(i) Licensed advanced social worker:
(A) Graduation from a master's or doctorate social work educational

program accredited by the council on social work education and approved by the
secretary based upon nationally recognized standards;

(B) Successful completion of an approved examination;
(C) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of three thousand two hundred
hours with ninety hours of supervision by a licensed independent clinical social
worker or a licensed advanced social worker who has been licensed or certified
for at least two years. Of those hours, fifty hours must include direct supervision
by a licensed advanced social worker or licensed independent clinical social
worker; the other forty hours may be with an equally qualified licensed mental
health practitioner. Forty hours must be in one-to-one supervision and fifty
hours may be in one-to-one supervision or group supervision. Distance
supervision is limited to forty supervision hours. Eight hundred hours must be in
direct client contact; and

(D) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(ii) Licensed independent clinical social worker:
(A) Graduation from a master's or doctorate level social work educational

program accredited by the council on social work education and approved by the
secretary based upon nationally recognized standards;

(B) Successful completion of an approved examination;
(C) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of four thousand hours of
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experience, of which one thousand hours must be direct client contact, over a
three-year period supervised by a licensed independent clinical social worker
who has been licensed or certified for at least five years and who has had at least
one year of experience in supervising the clinical social work practice of others,
with supervision of at least one hundred thirty hours by a licensed mental health
practitioner. Of the total supervision, seventy hours must be with an
independent clinical social worker meeting the qualifications under this
subsection (1)(a)(ii)(C); the other sixty hours may be with an equally qualified
licensed mental health practitioner. Sixty hours must be in one-to-one
supervision and seventy hours may be in one-to-one supervision or group
supervision. Distance supervision is limited to sixty supervision hours; and

(D) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(b) Licensed mental health counselor:
(i) Graduation from a master's or doctoral level educational program in

mental health counseling or a related discipline from a college or university
approved by the secretary based upon nationally recognized standards;

(ii) Successful completion of an approved examination;
(iii) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of thirty-six months full-time
counseling or three thousand hours of postgraduate mental health counseling
under the supervision of a qualified licensed mental health counselor in an
approved setting. The three thousand hours of required experience includes a
minimum of one hundred hours spent in immediate supervision with the
qualified licensed mental health counselor, and includes a minimum of one
thousand two hundred hours of direct counseling with individuals, couples,
families, or groups; and

(iv) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(c) Licensed marriage and family therapist:
(i) Graduation from a master's degree or doctoral degree educational

program in marriage and family therapy or graduation from an educational
program in an allied field equivalent to a master's degree or doctoral degree in
marriage and family therapy approved by the secretary based upon nationally
recognized standards;

(ii) Successful passage of an approved examination;
(iii) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of two calendar years of full-time
marriage and family therapy. Of the total supervision, one hundred hours must
be with a licensed marriage and family therapist with at least five years' clinical
experience; the other one hundred hours may be with an equally qualified
licensed mental health practitioner. Total experience requirements include:

(A) A minimum of three thousand hours of experience, one thousand hours
of which must be direct client contact; at least five hundred hours must be gained
in diagnosing and treating couples and families; plus

(B) At least two hundred hours of qualified supervision with a supervisor.
At least one hundred of the two hundred hours must be one-on-one supervision,
and the remaining hours may be in one-on-one or group supervision.
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Applicants who have completed a master's program accredited by the
commission on accreditation for marriage and family therapy education of the
American association for marriage and family therapy may be credited with five
hundred hours of direct client contact and one hundred hours of formal meetings
with an approved supervisor; and

(iv) Successful completion of continuing education requirements of thirty-
six hours, with six in professional ethics.

(2) The department shall establish by rule what constitutes adequate proof
of meeting the criteria.

(3) In addition, applicants shall be subject to the grounds for denial of a
license or issuance of a conditional license under chapter 18.130 RCW.

Passed by the House March 14, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 109
[House Bill 1106]

ELECTION OFFICES-ON-SITE VISITS

AN ACT Relating to the secretary of state; and adding a new section to chapter 29.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 29.04 RCW to

read as follows:
The secretary of state, or any staff of the elections division of the office of

secretary of state, may make unannounced on-site visits to county election
offices and facilities to observe the handling, processing, counting, or tabulation
of ballots.

Passed by the House March 3, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 110
[Substitute House Bill 1222]
VOTER ACCESSIBILITY

AN ACT Relating to voter accessibility; and adding a new section to chapter 29.33 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 29.33 RCW to
read as follows:

(I) The secretary of state shall adopt rules and establish standards for voting
technology and systems used by the state or any political subdivision to be
accessible for individuals with disabilities, including nonvisual accessibility for
the blind and visually impaired, in a manner that provides the same opportunity
for access and participation, including privacy and independence, as other
voters.
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(2) At each polling location, at least one voting unit certified by the
secretary of state shall provide access to individuals who are blind or visually
impaired.

(3) Compliance with this provision in regard to voting technology and
systems purchased prior to the effective date of this section shall be achieved at
the time of procurement of an upgrade of technology compatible with nonvisual
voting methods or replacement of existing voting equipment or systems.

(4) Compliance with subsections (2) and (3) of this section is contingent on
available funds to implement this provision.

(5) For purposes of this section, the following definitions apply:
(a) "Accessible" includes receiving, using, selecting, and manipulating voter

data and controls.
(b) "Nonvisual" includes synthesized speech, Braille, and other output

methods.
(c) "Blind and visually impaired" excludes persons who are both deaf and

blind.
(6) This section does not apply to voting by absentee ballot.
Passed by the House March 11, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 111
[Substitute Senate Bill 5221]

ELECTIONS-TITLE REORGANIZATION

AN ACT Relating to reorganization of statutes on elections; amending RCW 29.01.006,
29.01.008, 29.01.043, 29.01.045, 29.01.055, 29.01.090, 29.01.110, 29.01.120, 29.01.137, 29.01.140,
29.01.170, 29.01.180, 29.04.001, 29.04.010, 29.04.020, 29.57.140, 29.04.070, 29.04.060, 29.04.085,
29.04.088, 29.04.230, 29.13.070, 29.13.010, 29.13.020, 29.13.045, 29.13.048, 29.60.010, 29.60.040,
29.60.050, 29.98.020, 29.04.080, 29.19.070, 29.60.020, 29.07.005, 29.04.095, 29.08.010, 29.07.010,
29.07.110, 29.07.220, 29.10.081, 29.07.092, 29.07.152, 29.07.030, 29.07.070, 29.07.080, 29.07.090,
29.08.080, 29.07.025, 29.07.260, 29.07.270, 29.10.020, 29.10.040, 29.10.051, 29.10.090, 29.10.100,
29.10.185, 29.10.220, 29.10.230, 29.04.250, 29.07.130, 29.04.100, 29.04.110, 29.04.120, 29.04.160,
29.10.127, 29.10.150, 29.33.081, 29.33.330, 29.33.350, 29.04.200, 29.57.010, 29.57.090, 29.57.160,
29.04.040, 29.04.050, 29.48.005, 29.27.090, 29.15.025, 29.13.050, 29.04.170, 29.24.010, 29.24.040,
29.24.070, 29.15.010, 29.15.090, 29.15.030, 29.15.060, 29.15.220, 29.15.190, 29.04.180, 29.18.150,
29.18.160, 29.68.080, 29.68.100, 29.68.130, 29.04.035, 29.27.076, 29.81.310, 29.81A.010,
29.81A.020, 29.81A.040, 29.30.005, 29.30.081, 29.36.220, 29.36.250, 29.36.260, 29.36.360,
29.51.125, 29.51.185, 29.48.035, 29.51.050, 29.51.060, 29.51.100, 29.51.200, 29.54.018, 29.54.010.
29.54.015, 29.45.010, 29.45.020, 29.45.030, 29.45.050, 29.45.070, 29.45.120, 29.38.040, 29.38.060,
29.21.410, 29.27.030, 29.27.080, 29.27.100, 29.27.110, 29.19.010, 29.82.010, 29.82.021, 29.82.025,
29.82.030, 29.82.040, 29.82.080, 29.82.110, 29.82.120, 29.82.140, 29.71.010, 29.71.030, 29.71.040,
29.71.050, 29.74.010, 29.74.030, 29.74.060, 29.74.070, 29.74.100, 29.74.110, 29.74.130, 29.13.040,
29.54.075, 29.54.085, 29.62.030, 29.62.020, 29.54.025, 29.62.040, 29.62.050, 29.62.080, 29.62.090,
29.62.100, 29.62.120, 29.62.130, 29.64.010, 29.64.090, 29.65.010, 29.65.020, 29.65.040, 29.65.060,
29.65.080, 29.65.090, 29.65.100, 29.79.010, 29.79.015, 29.79.020, 29.79.030, 29.79.080, 29.79.090,
29.79.100, 29.79.110, 29.79.115, 29.79.120, 29.79.150, 29.79.160, 29.79.170, 29.79.230, 29.79.300,
29.10.060, 29.04.140, 29.42.010, 29.42.020, 29.42.030, 29.42.050, 29.42.070, 29.85.245, 29.82.210,
29.38.070, 29.79.480, 29.82.220, 29.79.440, 29.82.170, 29.79.490, 29.15.110, 29.15.100, 29.51.030,
29.85.110, 29.85.260, 29.85.240, 29.51.230, 29.51.215, 29.36.370, 29.85.100, 29.91.020, 29.91.060,
and 43.07.310; reenacting RCW 29.01.005, 29.01.042, 29.01.047, 29.01.050, 29.01.060, 29.01.065,
29.01.068, 29.01.070, 29.01.080, 29.01.100, 29.01.113, 29.01.117, 29.01.119, 29.01.130, 29.01.135,
29.01.136, 29.01.155, 29.01.160, 29.01.200, 29.04.025, 29.04.091, 29.13.047, 29.60.030, 29.60.060,
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29.60.070, 29.60.080, 29.60.090, 29.98.010, 29.98.030, 29.10.011, 29.08.060, 29.08.030, 29.07.160,
29.07.230, 29.07.140, 29.08.040, 29.07.430, 29.07.440, 29.10.170, 29.10.097, 29.10.110, 29.10.180,
29.10.015, 29.10.071, 29.10.075, 29.10.200, 29.10.210, 29.04.150, 29.04.240, 29.10.125, 29.10.130,
29.10.140, 29.33.020, 29.33.041, 29.33.051,29.33.061, 29.33.130, 29.33.145, 29.33.300, 29.33.310,
29.33.320, 29.33.340, 29.33.360, 29.04.055, 29.48.007, 29.57.040, 29.57.070, 29.57.100, 29.57.050,
29.57.150, 29.24.020, 29.24.025, 29.24.030, 29.24.035, 29.24.045, 29.24.055, 29.24.060, 29.15.130,
29.15.140, 29.15.044, 29.15.020, 29.15.040, 29.15.050, 29.15.070, 29.15.125, 29.15.120, 29.15.160,
29.15.210, 29.15.170, 29.15.180, 29.15.200, 29.15.230, 29.04.190, 29.68.070, 29.81.210, 29.81.220,
29.81.230, 29.81.240, 29.81.250, 29.81.260, 29.81.280, 29.81.290, 29.81.300, 29.81A.030,
29.81A.050, 29.81A.060, 29.81A.070, 29.81A.080, 29.27.020, 29.27.057, 29.27.061, 29.27.065,
29.27.0653, 29.27.0655, 29.27.066, 29.27.0665, 29.27.067, 29.30.010, 29.30.020, 29.30.025,
29.30.040, 29.30.060, 29.30.085, 29.30.086, 29.30.095, 29.30.101, 29.30.111, 29.30.130, 29.36.210,
29.36.230. 29.36.240, 29.36.270, 29.36.280, 29.36.290, 29.36.300, 29.36.310, 29.36.320, 29.36.340,
29.36.350, 29.51.010, 29.51.180, 29.51.190, 29.54.037, 29.48.010, 29.13.080, 29.51.240. 29.48.030,
29.07.170, 29.57.130, 29.48.020, 29.48.070, 29.48.090, 29.48.100, 29.51.150, 29.51.070, 29.51.250,
29.07.180, 29.48.080, 29.48.045, 29.54.093, 29.51.115, 29.51.155, 29.45.040, 29.45.060, 29.45.065,
29.45.080, 29.45.090, 29.45.100, 29.45.110, 29.38.010, 29.38.020, 29.38.030, 29.38.050, 29.15.150,
29.18.010, 29.18.120, 29.18.200, 29.21.010, 29.21.015, 29.21.070, 29.27.050, 29.27.072, 29.27.074,
29.19.020, 29.19.030, 29.19.045, 29.19.055, 29.19.080, 29.82.015, 29.82.023, 29.82.060, 29.82.090,
29.82.100, 29.82.105, 29.82.130, 29.82.160, 29.71.020, 29.27.140, 29.74.020, 29.74.040, 29.74.050,
29.74.080, 29.74.120, 29.74.140, 29.74.150, 29.62.180, 29.54.042, 29.54.050, 29.54.060, 29.54.097,
29.54.105, 29.54.121, 29.54.170, 29.51.175, 29.27.120, 29.36.330, 29.64.015, 29.64.020, 29.64.030,
29.64.035, 29.64.040, 29.64.051, 29.64.060, 29.64.080, 29.04.030, 29.65.050, 29.65.055, 29.65.070,
29.65.120, 29.79.035, 29.79.040, 29.79.050, 29.79.060, 29.79.070, 29.79.140, 29.79.180, 29.79.190,
29.79.200, 29.79.210, 29.79.270. 29.79.280, 29.79.290, 29.70.100, 29.15.026, 29.42.040,
29.85.275, 29.07.400, 29.07.405, 29.07.410, 29.85.249, 29.15.080, 29.79.500, 29.85.040, 29.85.020,
29.51.020. 29.51.221, 29.85.010, 29.85.051, 29.85.060, 29.85.070, 29.85.090, 29.85.210, 29.85.220,
29.85.170, 29.85.225, 29.85.230, 29.91.010, 29.91.030, 29.91.040, 29.91.050, 29.13.023, and
29.13.024; adding new sections to chapter 35.22 RCW; adding a new title to the Revised Code of
Washington to be codified as Title 29A RCW; creating new sections; recodifying RCW 29.01.005,
29.01.006, 29.01.008, 29.01.042, 29.01.043, 29.01.045, 29.01.047, 29.01.050, 29.01.055, 29.01.060,
29.01.065, 29.01.068, 29.01.070, 29.01.080, 29.01.090, 29.01.100, 29.01.110, 29.01.113, 29.01.117,
29.01.119, 29.01.120, 29.01.130, 29.01.135, 29.01.136, 29.01.137, 29.01.140, 29.01.155, 29.01.160,
29.01.170, 29.01.180. 29.01.200, 29.04.001, 29.04.010, 29.04.020, 29.57.140, 29.04.025, 29.04.070,
29.04.060, 29.04.085, 29.04.088, 29.04.091, 29.04.230, 29.13.070, 29.13.010, 29.13.020, 29.13.045,
29.13.047, 29.13.048, 29.60.010, 29.60.030, 29.60.040, 29.60.050, 29.60.060, 29.60.070, 29.60.080,
29.60.090, 29.98.010, 29.98.020, 29.98.030, 29.04.080, 29.19.070, 29.60.020, 29.07.005, 29.04.095.
29.10.011, 29.08.010, 29.07.010, 29.08.060, 29.07.110, 29.08.030, 29.07.220, 29.10.081, 29.07.092,
29.07.160, 29.07.152, 29.07.030, 29.07.230, 29.07.070, 29.07.140, 29.07.080, 29.07.090, 29.08.080,
29.08.040, 29.07.025, 29.07.430, 29.07.440, 29.07.260, 29.07.270, 29.10.020, 29.10.040, 29.10.170.
29.10.051, 29.10.090, 29.10.097, 29.10.100, 29.10.110, 29.10.180, 29.10.185, 29.10.015, 29.10.071,
29.10.220, 29.10.075, 29.10.200, 29.10.210, 29.10.230, 29.04.250, 29.07.130, 29.04.100, 29.04.110,
29.04.120, 29.04.150, 29.04.160, 29.04.240, 29.10.125, 29.10.127, 29.10.130, 29.10.140, 29.10.150,
29.33.020, 29.33.041, 29.33.051, 29.33.061, 29.33.081, 29.33.130, 29.33.145, 29.33.300, 29.33.310,
29.33.320, 29.33.330, 29.33.340, 29.33.350, 29.33.360, 29.04.200, 29.57.010, 29.57.090, 29.57.160,
29.04.040, 29.04.050, 29.04.055, 29.48.005, 29.48.007, 29.57.040, 29.57.070, 29.57.100, 29.57.050,
29.57.150, 29.27.090, 29.15.025, 29.13.050, 29.04.170, 29.24.010, 29.24.020, 29.24.025, 29.24.030,
29.24.035, 29.24.040. 29.24.045, 29.24.055, 29.24.060, 29.24.070, 29.15.130, 29.15.140. 29.15.010,
29.15.044.29.15.020. 29.15.090. 29.15.030, 29.15.040. 29.15.050. 29.15.060. 29.15.070. 29.15.125.
29.15.120. 29.15.160, 29.15.210, 29.15.220, 29.15.170, 29.15.180, 29.15.190, 29.15.200, 29.15.230,
29.04.180, 29.04.190, 29.18.150, 29.18.160, 29.68.070, 29.68.080, 29.68.100, 29.68.130, 29.81.210,
29.04.035, 29.81.220, 29.81.230, 29.27.076, 29.81.240, 29.81.250, 29.81.260, 29.81.280, 29.81.290,
29.81.300, 29.81.310, 29.8 1A.010, 29.81 A.020, 29.81 A.030, 29.8 1A.040, 29.8 1A.050, 29.81 A.060,
29.81A.070, 29.81A.080, 29.27.020, 29.27.057, 29.27.061, 29.27.065, 29.27.0653, 29.27.0655,
29.27.066, 29.27.0665, 29.27.067, 29.30.005, 29.30.010, 29.30.020, 29.30.025, 29.30.040,
29.30.060, 29.30.081, 29.30.085, 29.30.086, 29.30.095, 29.30.101, 29.30.111, 29.30.130, 29.36.210,
29.36.220, 29.36.230, 29.36.240, 29.36.250, 29.36.260, 29.36.270, 29.36.280, 29.36.290, 29.36.300,
29.36.310, 29.36.320, 29.36.340, 29.36.350, 29.36.360, 29.51.010, 29.51.125, 29.51.180, 29.51.190,
29.54.037, 29.48.010, 29.13.080, 29.51.240, 29.51.185, 29.48.030, 29.07.170, 29.48.035, 29.57.130,
29.48.020, 29.48.070, 29.48.090, 29.48.100, 29.51.150, 29.51.050, 29.51.060, 29.51.100, 29.51.070,
29.51.200, 29.54.018, 29.51.250, 29.54.010, 29.54.015, 29.07.180, 29.48.080, 29.48.045, 29.54.093,
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29.51.115, 29.51.155, 29.45.010, 29.45.020, 29.45.030, 29.45.040, 29.45.050, 29.45.060, 29.45.065,
29.45.070, 29.45.080, 29.45.090, 29.45.100, 29.45.110, 29.45.120, 29.38.010, 29.38.020, 29.38.030,
29.38.040, 29.38.050, 29.38.060, 29.15.150, 29.18.010, 29.18.120, 29.18.200, 29.21.010, 29.21.015,
29.21.070, 29.21.410, 29.27.030, 29.27.050, 29.27.072, 29.27.074, 29.27.080, 29.27.100, 29.27.110,
29.19.010, 29.19.020, 29.19.030, 29.19.045, 29.19.055, 29.19.080, 29.82.010, 29.82.015, 29.82.021,
29.82.023, 29.82.025, 29.82.030, 29.82.040, 29.82.060, 29.82.080, 29.82.090, 29.82.100, 29.82.105,
29.82.110, 29.82.120, 29.82.130, 29.82.140, 29.82.160, 29.71.010, 29.71.020, 29.71.030, 29.71.040,
29.71.050, 29.27.140, 29.74.010, 29.74.020, 29.74.030, 29.74.040, 29.74.050, 29.74.060, 29.74.070,
29.74.080, 29.74.100, 29.74.110, 29.74.120, 29.74.130, 29.74.140, 29.74.150, 29.13.040, 29.62.180,
29.54.042, 29.54.050, 29.54.060, 29.54.097, 29.54.105, 29.54.121, 29.54.170, 29.51.175, 29.54.075,
29.54.085, 29.27.120, 29.62.030, 29.62.020, 29.54.025, 29.36.330, 29.62.040, 29.62.050, 29.62.080,
29.62.090, 29.62.100, 29.62.120, 29.62.130, 29.64.010, 29.64.015, 29.64.020, 29.64.030, 29.64.035,
29.64.040, 29.64.051, 29.64.060, 29.64.080, 29.64.090, 29.04.030, 29.65.010, 29.65.020, 29.65.040,
29.65.050, 29.65.055, 29.65.060, 29.65.070, 29.65.080, 29.65.090, 29.65.100, 29.65.120, 29.79.010,
29.79.015, 29.79.020, 29.79.030, 29.79.035, 29.79.040, 29.79.050, 29.79.060, 29.79.070, 29.79.080,
29.79.090, 29.79.100, 29.79.110, 29.79.115, 29.79.120, 29.79.140, 29.79.150, 29.79.160, 29.79.170,
29.79.180, 29.79.190, 29.79.200, 29.79.210, 29.79.230, 29.79.270, 29.79.280, 29.79.290, 29.79.300,
29.70.100, 29.15.026, 29.10.060, 29.04.140, 29.42.010, 29.42.020, 29.42.030, 29.42.040, 29.42.050,
29.42.070, 29.85.245, 29.82.210, 29.38.070, 29.85.275, 29.07.400, 29.07.405, 29.07.410, 29.85.249,
29.79.480, 29.82.220, 29.79.440, 29.82.170, 29.79.490, 29.15.080, 29.15.110, 29.79.500, 29.15.100,
29.85.040 29.85.020, 29.51.020, 29.51.030, 29.51.221, 29.85.010, 29.85.110, 29.85.260, 29.85.051,
29.85.060, 29.85.070, 29.85.090, 29.85.210, 29.85.220, 29.85.240, 29.51.230, 29.51.215, 29.36.370,
29.85.100, 29.85.170, 29.85.225, 29.85.230, 29.91.010, 29.91.020, 29.91.030, 29.91.040, 29.91.050,
29.91.060, 29.13.023, and 29.13.024; repealing RCW 9.81.100, 29.01.010, 29.01.020, 29.01.030,
29.01.040, 29.01.087, 29.01.150, 29.04.210, 29.04.235, 29.07.100, 29.07.115, 29.07.120, 29.07.240,
29.07.280, 29.07.290, 29.07.300, 29.07.310, 29.07.320, 29.07.420, 29.07.450, 29.08.020, 29.08.050,
29.08.070, 29.08.090, 29.08.900, 29.13.021, 29.13.060, 29.15.046, 29.15.240, 29.15.800, 29.19.900,
29.36.900, 29.51.173, 29.57.170, 29.62.010, 29.62.015, 29.64.070, 29.64.900, 29.68.015, 29.68.016,
29.68.120, 29.74.090, 29.79.250, 29.81.270, 29.81.320, 29.81A.900, 29.81A.901, 29.91.900,
29.91.901, 29.98.050, and 43.01.015; prescribing penalties; providing an effective date; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

PART 1
GENERAL PROVISIONS

Subpart 1.1
Definitions

Sec. 101. RCW 29.01.005 and 1965 c 9 s 29.01.005 are each reenacted to
read as follows:

SCOPE OF DEFINITIONS. Words and phrases as defined in this chapter,
wherever used in Title 29 RCW, shall have the meaning as in this chapter
ascribed to them, unless where used the context thereof shall clearly indicate to
the contrary or unless otherwise defined in the chapter of which they are a part.

Sec. 102. RCW 29.01.006 and 1994 c 57 s 2 are each amended to read as
follows:

BALLOT AND RELATED TERMS. As used in this title:

(1) "Ballot" means, as the context implies, either:

(a) The issues and offices to be voted upon in a jurisdiction or portion of a
jurisdiction at a particular primary, general election, or special election;

(b) A facsimile of the contents of a particular ballot whether printed on a
paper ballot or ballot card or as part of a voting machine or voting device;
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(c) A physical or electronic record of the choices of an individual voter in a
particular primary, general election, or special election; or

(d) The physical document on which the voter's choices are to be recorded;
(2) "Paper ballot" means a piece of paper on which the ballot for a particular

election or primary has been printed, on which a voter may record his or her
choices for any candidate or for or against any measure, and that is to be
tabulated manually;

(3) "Ballot card" means any type of card or piece of paper of any size on
which a voter may record his or her choices for any candidate and for or against
any measure and that is to be tabulated on a vote tallying system;

(4) "Sample ballot" means a printed facsimile of all the issues and offices on
the ballot in a jurisdiction and is intended to give voters notice of the issues,
offices, and candidates that are to be voted on at a particular primary, general
election, or special election;

(5) "((Speeft)) Provisional ballot" means a ballot issued to a voter at the
polling place on election day by the precinct election board, for one of the
following reasons:

(a) The voter's name does not appear in the poll book;
(b) There is an indication in the poll book that the voter has requested an

absentee ballot, but the voter wishes to vote at the polling place;
(c) There is a question on the part of the voter concerning the issues or

candidates on which the voter is qualified to vote.
Sec. 103. RCW 29.01.008 and 1990 c 59 s 3 are each amended to read as

follows:
CANVASSING. "Canvassing" means the process of examining ballots or

groups of ballots, subtotals, and cumulative totals in order to determine the
official returns of ((and prepare the eertification fcr)) a primary or general
election and includes the tabulation of any votes ((fcr that primary cr clzcticnf))
that were not tabulated at the precinct or in a counting center on the day of the
primary or election.

Sec. 104. RCW 29.01.042 and 1999 c 158 s 1 are each reenacted to read as
follows:

COUNTING CENTER. "Counting center" means the facility or facilities
designated by the county auditor to count and canvass mail ballots, absentee
ballots, and polling place ballots that are transferred to a central site to be
counted, rather than being counted by a poll-site ballot counting device, on the
day of a primary or election.

Sec. 105. RCW 29.01.043 and 1984 c 106 s 1 are each amended to read as
follows:

COUNTY AUDITOR. "County auditor" ((ifiektdes)) means the county
auditor in a noncharter county or the officer, irrespective of title, having the
overall responsibility to maintain voter registration and to conduct state and
local elections in a charter county.

Sec. 106. RCW 29.01.045 and 1987 c 346 s 3 are each amended to read as
follows:

DATE OF MAILING. For registered voters voting by absentee or (( 't-ing
by)) mail ballot, "date of mailing" means the date of the postal cancellation on
the envelope in which the ballot is returned to the election official by whom it
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was issued. For all ((ethef)) nonregistered absentee voters, "date of mailing"
means the date stated by the voter on the envelope in which the ballot is returned
to the election official by whom it was issued.

Sec. 107. RCW 29.01.047 and 1987 c 346 s 4 are each reenacted to read as
follows:

DISABLED VOTER. "Disabled voter" means any registered voter who
qualifies for special parking privileges under RCW 46.16.381, or who is defined
as blind under RCW 74.18.020, or who qualifies to require assistance with
voting under RCW 29.51.200.

Sec. 108. RCW 29.01.050 and 1990 c 59 s 5 are each reenacted to read as
follows:

ELECTION. "Election" when used alone means a general election except
where the context indicates that a special election is included. "Election" when
used without qualification does not include a primary.

Sec. 109. RCW 29.01.055 and 1986 c 167 s 1 are each amended to read as
follows:

ELECTION BOARD. "Election board" means a group of election officers
serving one precinct or ((greups)) a group of precincts in a polling place.

Sec. 110. RCW 29.01.060 and 1965 c 9 s 29.01.060 are each reenacted to
read as follows:

ELECTION OFFICER. "Election officer" includes any officer who has a
duty to perform relating to elections under the provisions of any statute, charter,
or ordinance.

Sec. 111. RCW 29.01.065 and 1987 c 346 s 2 are each reenacted to read as
follows:

ELECTOR. "Elector" means any person who possesses all of the
qualifications to vote under Article VI of the state Constitution.

Sec. 112. RCW 29.01.068 and 1990 c 59 s 77 are each reenacted to read as
follows:

FILING OFFICER. "Filing officer" means the county or state officer with
whom declarations of candidacy for an office are required to be filed under this
title.

Sec. 113. RCW 29.01.070 and 1965 c 9 s 29.01.070 are each reenacted to
read as follows:

GENERAL ELECTION. "General election" means an election required to
be held on a fixed date recurring at regular intervals.

Sec. 114. RCW 29.01.080 and 1992 c 7 s 31 are each reenacted to read as
follows:

INFAMOUS CRIME. An "infamous crime" is a crime punishable by death
in the state penitentiary or imprisonment in a state correctional facility.

Sec. 115. RCW 29.01.090 and 1977 ex.s. c 329 s 9 are each amended to
read as follows:

MAJOR POLITICAL PARTY. "Major political party" means a political
party of which at least one nominee for president, vice president, United States
senator, or a statewide office received at least five percent of the total vote cast at
the last preceding state general election in an even-numbered year((-
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PROVIDED, That any))._A political party qualifying as a major political party
under ((the previous subseti n (2) or subsetin (3) of this setion ro t its
1977 amendment shall)) this section retains such status until ((after the next state

general election following June 30, 1977)) the next even-year election at which a
candidate of that party does not achieve at least five percent of the vote for one
of the previously specified offices. If none of these offices appear on the ballot
in an even-year general election, the major party retains its status as a major
party through that election.

Sec. 116. RCW 29.01.100 and 1965 c 9 s 29.01.100 are each reenacted to
read as follows:

MINOR POLITICAL PARTY "Minor political party" means a political
organization other than a major political party.

Sec. 117. RCW 29.01.110 and 1965 c 9 s 29.01.110 are each amended to
read as follows:

MEASURES. "Measure" includes any proposition or question submitted to
the voters ((Cf any specific censtituency)).

Sec. 118. RCW 29.01.113 and 1987 c 346 s 5 are each reenacted to read as
follows:

OUT-OF-STATE VOTER. "Out-of-state voter" means any elector of the
state of Washington outside the state but not outside the territorial limits of the
United States or the District of Columbia.

Sec. 119. RCW 29.01.117 and 1987 c 346 s 6 are each reenacted to read as
follows:

OVERSEAS VOTER. "Overseas voter" means any elector of the state of
Washington outside the territorial limits of the United States or the District of
Columbia.

Sec. 120. RCW 29.01.119 and 1999 c 158 s 2 are each reenacted to read as
follows:

POLL-SITE BALLOT COUNTING DEVICES. "Poll-site ballot counting
device" means a device programmed to accept voted ballots at a polling place for
the purpose of tallying and storing the ballots on election day.

Sec. 121. RCW 29.01.120 and 1965 c 9 s 29.01.120 are each amended to
read as follows:

PRECINCT. "Precinct" means a geographical subdivision for voting
purposes ((within or withut the limnits fo a city or town, whether)) that is
established by ((a beard of .ou .' comm isioners, by a city c.ucil r byth
beard ef super'isors of a township)) a county legislative authority.

Sec. 122. RCW 29.01.130 and 1965 c 9 s 29.01.130 are each reenacted to
read as follows:

PRIMARY. "Primary" or "primary election" means a statutory procedure
for nominating candidates to public office at the polls.

Sec. 123. RCW 29.01.135 and 1979 ex.s. c 126 s 2 are each reenacted to
read as follows:

QUALIFIED. "Qualified" when pertaining to a winner of an election means
that for such election:

(1) The results have been certified;
(2) A certificate has been issued;
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(3) Any required bond has been posted; and
(4) The winner has taken and subscribed an oath or affirmation in

compliance with the appropriate statute, or if none is specified, that he or she
will faithfully and impartially discharge the duties of the office to the best of his
or her ability. This oath or affirmation shall be administered and certified by any
officer or notary public authorized to administer oaths, without charge therefor.

Sec. 124. RCW 29.01.136 and 2001 c 225 s 1 are each reenacted to read as
follows:

RECOUNT. "Recount" means the process of retabulating ballots and
producing amended election returns based on that retabulation, even if the vote
totals have not changed.

Sec. 125. RCW 29.01.137 and 1987 c 346 s 7 are each amended to read as
follows:

REGISTERED VOTER. "Registered voter" means any elector who
((possesses all of the statut.. . y qualifiations to vte under hapters 29.07 and
29.10 RCW)) has completed the statutory reaistration procedures established by
this title. The terms "registered voter" and "qualified elector" are synonymous.

Sec. 126. RCW 29.01.140 and 1971 ex.s. c 178 s I are each amended to
read as follows:

RESIDENCE. "Residence" for the purpose of registering and voting means
a person's permanent address where he or she physically resides and maintains
his or her abode((: PROVIDED, That)). However, no person gains residence by
reason of his or her presence or loses his or her residence by reason of his or her
absence:

(1) While employed in the civil or military service of the state or of the
United States;

(2) While engaged in the navigation of the waters of this state or the United
States or the high seas;

(3) While a student at any institution of learning;
(4) While confined in any public prison.
Absence from the state on business shall not affect the question of residence

of any person unless the right to vote has been claimed or exercised elsewhere.
Sec. 127. RCW 29.01.155 and 1991 c 23 s 13 are each reenacted to read as

follows:
SERVICE VOTER. "Service voter" means any elector of the state of

Washington who is a member of the armed forces under 42 U.S.C. Sec. 1973 ff-6
while in active service, is a student or member of the faculty at a United States
military academy, is a member of the merchant marine of the United States, is a
program participant as defined in RCW 40.24.020, or is a member of a religious
group or welfare agency officially attached to and serving with the armed forces
of the United States.

Sec. 128. RCW 29.01.160 and 1965 c 9 s 29.01.160 are each reenacted to
read as follows:

SEPTEMBER PRIMARY. "September primary" means the primary
election held in September to nominate candidates to be voted for at the ensuing
election.
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Sec. 129. RCW 29.01.170 and 1965 c 9 s 29.01.170 are each amended to
read as follows:

SPECIAL ELECTION. "Special election" means any election that is not a
general election and may be held in conjunction with a general election or
prnm .

Sec. 130. RCW 29.01.180 and 1975-76 2nd ex.s. c 120 s 14 are each
amended to read as follows:

SHORT TERM. "Short term" means the brief period of time starting upon
the completion of the certification of election returns and ending with the start of
the full term ((on the s. .nd Tuesday ef the n.t Janua' ifhmmdiatly fllewing
the eleetion)) and is applicable only when the office concerned is being held by
an appointee to fill a vacancy ((wl-ieh)). The vacancy must have occurred after
the last election((;)) at which such office could have been voted upon for an
unexpired term((, prior to the eloction for s uch office for the subsequent full
teFm)). Short term elections are always held in conjunction with elections for the
full term for the office.

Sec. 131. RCW 29.01.200 and 1990 c 59 s 6 are each reenacted to read as
follows:

VOTING SYSTEM, DEVICE, TALLYING SYSTEM. (1) "Voting system"
means a voting device, vote tallying system, or combination of these together
with ballots and other supplies or equipment used to conduct a primary or
election or to canvass the votes cast in a primary or election;

(2) "Voting device" means a piece of equipment used for the purpose of or to
facilitate the marking of a ballot to be tabulated by a vote tallying system or a
piece of mechanical or electronic equipment used to directly record votes and to
accumulate results for a number of issues or offices from a series of voters; and

(3) "Vote tallying system" means a piece of mechanical or electronic
equipment and associated data processing software used to tabulate votes cast on
ballot cards or otherwise recorded on a voting device or to prepare that system to
tabulate ballot cards or count votes.

Subpart 1.2
General Provisions

Sec. 132. RCW 29.04.001 and 2001 c 41 s I are each amended to read as
follows:

STATE POLICY. It is the policy of the state of Washington to encourage
every eligible person to register to vote and to participate fully in all elections,
and to protect the integrity of the electoral process by providing equal access to
the process while guarding against discrimination and fraud. The election
registration laws and the voting laws of the state of Washington((, and ther.. irmnts of .hapt. 41, Laws of 2001,)) must be administered without
discrimination based upon race, creed, color, national origin, sex, or political
affiliation.

Sec. 133. RCW 29.04.010 and 1965 c 9 s 29.04.010 are each amended to
read as follows:

REGISTRATION REQUIRED FOR VOTING-EXCEPTION. Only a
registered voter shall be permitted to vote:
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(1) At any election held for the purpose of electing persons to public office;
(2) At any recall election of a public officer;
(3) At any election held for the submission of a measure to any voting

constituency;
(4) At any primary election.
((The provision o t) This section ((sha-1)) does not apply to ((tew.nship))

elections where being registered to vote is not a prerequisite to voting.
Sec. 134. RCW 29.04.020 and 1987 c 295 s 1 are each amended to read as

follows:
COUNTY AUDITOR AS SUPERVISOR OF CERTAIN PRIMARIES

AND ELECTIONS. The county auditor of each county shall be ex officio the
supervisor of all primaries and elections, general or special, and it shall be the
county auditor's duty to provide places for holding such primaries and elections;
to appoint the precinct election officers((.)) and to provide for their
compensation; to provide ((ballot boxes and ballets or vting mahin , pll
beke. .r preino. li sts of rogisterod vetrs. and tally shets, and dliver th.rn))
the supplies and materials necessary for the conduct of elections to the precinct
election officers ((at the polling places)); and to publish and post notices of
calling such primaries and elections in the manner provided by law((-
PROVIDED, That)). The notice of a general election held in an even-numbered
year ((shall)) must indicate that the office of precinct committee officer will be
on the ballot((; and te)). The auditor shall also apportion to each city, town, or
district, and to the state of Washington in the odd-numbered year, its share of the
expense of such primaries and elections((: PROVIDED, That)). This section
((shaR)) does not apply to general or special elections for any city, town, or
district ((whieh)) that is not subject to RCW 29.13.010 and 29.13.020, but all
such elections ((shall)) must be held and conducted at the time, in the manner,
and by the officials (with such notice, requirements for filing for office, and
certifications by local officers) as provided and required by the laws governing
such elections.

Sec. 135. RCW 29.57.140 and 1999 c 298 s 18 are each amended to read
as follows:

COUNTY AUDITOR-PUBLIC NOTICE OF AVAILABILITY OF
SERVICES. The county auditor shall provide public notice of the availability of
registration and voting aids, assistance to elderly and ((haf dieapped)) disabled
persons, and procedures for voting by absentee ballot calculated to reach elderly
and ((handieappe )) disabled persons not later than public notice of the closing
of registration for a primary or election.

Sec. 136. RCW 29.04.025 and 1983 c 294 s 2 are each reenacted to read as
follows:

HANDLING OF REPORTS FILED UNDER PUBLIC DISCLOSURE
LAW. Each county auditor or county elections official shall ensure that reports
filed pursuant to chapter 42.17 RCW are arranged, handled, indexed, and
disclosed in a manner consistent with the rules of the public disclosure
commission adopted under RCW 42.17.375.

Sec. 137. RCW 29.04.070 and 1994 c 57 s 4 are each amended to read as
follows:

[ 697 ]

Ch. 111



WASHINGTON LAWS, 2003

SECRETARY OF STATE AS CHIEF ELECTION OFFICER. The
secretary of state through the election division shall be the chief election officer
for all federal, state, county, city, town, and district elections ((and it shall be his
of her duty -to)) that are subject to this title. The secretary of state shall keep
records of ((sh)) elections held ((in the state and to)) for which he or she is
required by law to canvass the results, make such records available to the public
upon request, and ((to)) coordinate those state election activities required by
federal law.

Sec. 138. RCW 29.04.060 and 1965 c 9 s 29.04.060 are each amended to
read as follows:

PUBLICATION OF ELECTION LAWS BY SECRETARY OF STATE.
((In every year in whih state and .. unty ffiers are to be elected, the seretary
of state shall eause the election laws of the state then in forcee to be published in
pamphlet formn and distributed through the county auditors at least twenty days
pfior to the primr netpeedinig the election in sufficient number to plea
copy thereof in the hands of all offieers of elecfions.)) The secretary of state shall
ensure that each county auditor is provided with the most recent version of the
election laws of the state, as contained in this title. Where amendments have
been enacted after the last compilation of the election laws, he or she shall
ensure that each county auditor receives a copy of those amendments before the
next primary or election. The county auditor shall ensure that any statutory
information necessary for the precinct election officers to perform their duties is
supplied to them in a timely manner.

Sec. 139. RCW 29.04.085 and 2001 c 41 s 3 are each amended to read as
follows:

INFORMATION IN FOREIGN LANGUAGES. In order to encourage the
broadest possible voting participation by all eligible citizens, the secretary of
state shall produce voter registration information in the foreign languages
required of state agencies. ((This infor"mation must be available no later than
Januaf-y I, 2002.))

See. 140. RCW 29.04.088 and 2001 c 41 s 4 are each amended to read as
follows:

VOTER GUIDE. The secretary of state shall cause to be produced a "voter
guide" detailing what constitutes voter fraud and discrimination under state
election laws. This voter guide must be provided to every county election
officer and auditor, and any other person upon request((, no later than January 1,
2002)).

Sec. 141. RCW 29.04.091 and 2001 c 41 s 5 are each reenacted to read as
follows:

TOLL-FREE MEDIA AND WEB PAGE. The secretary of state shall
provide a toll-free media and web page designed to allow voter communication
with the office of the secretary of state.

Sec. 142. RCW 29.04.230 and 1991 c 186 s I are each amended to read as
follows:

ELECTRONIC FACSIMILE DOCUMENTS-ACCEPTANCE OF. The
secretary of state or a county auditor shall accept and file in his or her office
electronic facsimile transmissions of the following documents:

(I) Declarations ((and affidavits)) of candidacy;
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(2) County canvass reports;
(3) ((C .dida.es ')) Voters' pamphlet statements;
(4) Arguments for and against ballot measures that will appear in a voters'

pamphlet;
(5) Requests for recounts;
(6) Certification of candidates and measures by the secretary of state;
(7) Direction by the secretary of state for the conduct of a mandatory

recount;
(8) Requests for absentee ballots;
(9) Any other election related document authorized by rule adopted by the

secretary of state under RCW 29.04.235.
The acceptance by the secretary of state or the county auditor is conditional

upon the document being filed in a timely manner, being legible, and otherwise
satisfying the requirements of state law or rules with respect to form and content.

If the original copy of a document must be signed and a copy of the
document is filed by facsimile transmission under this section, the original copy
((sha)) must be subsequently filed with the official with whom the facsimile
was filed. The original copy ((shall)) must be filed by a deadline established by
the secretary by rule. The secretary may by rule require that the original of any
document, a copy of which is filed by facsimile transmission under this section,
also be filed by a deadline established by the secretary by rule.

Subpart 1.3
Times for Holding Elections

Sec. 143. RCW 29.13.070 and 1977 ex.s. c 361 s 29 are each amended to
read as follows:

PRIMARIES. Nominating primaries for general elections to be held in
November ((shall)) must be held ((at the regula palling l .... .... i preeet))
on the third Tuesday of the preceding September or on the seventh Tuesday
immediately preceding such general election, whichever occurs first.

Sec. 144. RCW 29.13.010 and 1994 c 142 s 1 are each amended to read as
follows:

STATE AND LOCAL GENERAL ELECTIONS-STATEWIDE GENER-
AL ELECTION-EXCEPTIONS-SPECIAL COUNTY ELECTIONS. (1) All
state, county, city, town, and district general elections for the election of federal,
state, legislative, judicial, county, city, town, district, and precinct officers, and
for the submission to the voters of the state, county, city, town, or district of any
measure for their adoption and approval or rejection, shall be held on the first
Tuesday after the first Monday of November, in the year in which they may be
called. A statewide general election shall be held on the first Tuesday after the
first Monday of November of each year((: PROVIDED, )). However, the
statewide general election held in odd-numbered years shall be limited to (a)
city, town, and district general elections as provided for in RCW 29.13.020, or as
otherwise provided by law; (b) the election of federal officers for the remainder
of any unexpired terms in the membership of either branch of the Congress of
the United States; (c) the election of state and county officers for the remainder
of any unexpired terms of offices created by or whose duties are described in
Article II, section 15, Article III, sections 16, 17, 19, 20, 21, 22, and 23, and
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Article IV, sections 3 and 5 of the state Constitution and RCW 2.06.080; (d) the
election of county officers in any county governed by a charter containing
provisions calling for general county elections at this time; and (e) the approval
or rejection of state measures, including proposed constitutional amendments,
matters pertaining to any proposed constitutional convention, initiative measures
and referendum measures proposed by the electorate, referendum bills, and any
other matter provided by the legislature for submission to the electorate.

(2) A county legislative authority may, if it deems an emergency to exist,
call a special county election by presenting a resolution to the county auditor at
least forty-five days prior to the proposed election date. Except as provided in
subsection (4) of this section, a special election called by the county legislative
authority shall be held on one of the following dates as decided by such
governing body:

(a) The first Tuesday after the first Monday in February;
(b) The second Tuesday in March;
(c) The fourth Tuesday in April;
(d) The third Tuesday in May;
(e) The day of the primary as specified by RCW 29.13.070; or
(f) The first Tuesday after the first Monday in November.
(3) In addition to the dates set forth in subsection (2)(a) through (f) of this

section, a special election to validate an excess levy or bond issue may be called
at any time to meet the needs resulting from fire, flood, earthquake, or other act
of God. Such county special election shall be noticed and conducted in the
manner provided by law.

(4) In a presidential election year, if a presidential preference primary is
conducted in February, March, April, or May under chapter 29.19 RCW, the date
on which a special election may be called by the county legislative authority
under subsection (2) of this section during the month of that primary is the date
of the presidential primary.

(5) This section shall supersede the provisions of any and all other statutes.,
whether general or special in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
dates for holding elections except for those elections held pursuant to a home-
rule charter adopted under Article XI, section 4 of the state Constitution. This
section shall not be construed as fixing the time for holding primary elections, or
elections for the recall of any elective public officer.

Sec. 145. RCW 29.13.020 and 2002 c 43 s 2 are each amended to read as
follows:

CITY, TOWN, AND DISTRICT GENERAL AND SPECIAL
ELECTIONS-EXCEPTIONS. (1) All city, town, and district general elections
shall be held throughout the state of Washington on the first Tuesday following
the first Monday in November in the odd-numbered years.

This section shall not apply to:
(a) Elections for the recall of any elective public officer;
(b) Public utility districts, conservation districts, or district elections at

which the ownership of property within those districts is a prerequisite to voting,
all of which elections shall be held at the times prescribed in the laws
specifically applicable thereto;
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(c) Consolidation proposals as provided for in RCW ((28A.315.280))
28A.315.265 and nonhigh capital fund aid proposals as provided for in chapter
28A.540 RCW.

(2) The county auditor, as ex officio supervisor of elections, upon request in
the form of a resolution of the governing body of a city, town, or district,
presented to the auditor at least forty-five days prior to the proposed election
date, may, if the county auditor deems an emergency to exist, call a special
election in such city, town, or district, and for the purpose of such special
election he or she may combine, unite, or divide precincts. Except as provided
in subsection (3) of this section, such a special election shall be held on one of
the following dates as decided by the governing body:

(a) The first Tuesday after the first Monday in February;
(b) The second Tuesday in March;
(c) The fourth Tuesday in April;
(d) The third Tuesday in May;
(e) The day of the primary election as specified by RCW 29.13.070; or
(f) The first Tuesday after the first Monday in November.
(3) In a presidential election year, if a presidential preference primary is

conducted in February, March, April, or May under chapter 29.19 RCW, the date
on which a special election may be called under subsection (2) of this section
during the month of that primary is the date of the presidential primary.

(4) In addition to subsection (2)(a) through (f) of this section, a special
election to validate an excess levy or bond issue may be called at any time to
meet the needs resulting from fire, flood, earthquake, or other act of God, except
that no special election may be held between the first day for candidates to file
for public office and the last day to certify the returns of the general election
other than as provided in subsection (2)(e) and (f) of this section. Such special
election shall be conducted and notice thereof given in the manner provided by
law.

(5) This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
dates for holding elections.

Subpart 1.4
Election Costs

Sec. 146. RCW 29.13.045 and 1965 c 123 s 5 are each amended to read as
follows:

ELECTION COSTS BORNE BY CONSTITUENCIES. Every city, town,
and district ((shall-be)) is liable for its proportionate share of the costs when such
elections are held in conjunction with other elections held under RCW 29.13.010
and 29.13.020.

Whenever any city, town, or district ((sha)) holds any primary or election,
general or special, on an isolated date, all costs of such elections ((shatl4)) must
be borne by the city, town, or district concerned.

The purpose of this section is to clearly establish that the county is not
responsible for any costs involved in the holding of any city, town, or district
election.
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In recovering such election expenses, including a reasonable pro-ration of
administrative costs, the county auditor shall certify the cost to the county
treasurer with a copy to the clerk or auditor of the city, town, or district
concerned. Upon receipt of such certification, the county treasurer shall make
the transfer from any available and appropriate city, town, or district funds to the
county current expense fund or to the county election reserve fund if such a fund
is established. Each city, town, or district ((shall)) must be promptly notified by
the county treasurer whenever such transfer has been completed(( PROVIDED,
HOWEVER, That)). However, in those districts wherein a treasurer, other than
the county treasurer, has been appointed such transfer procedure ((shall)) does
not apply, but the district shall promptly issue its warrant for payment of election
costs.

Sec. 147. RCW 29.13.047 and 1985 c 45 s 2 are each reenacted to read as
follows:

STATE SHARE OF ELECTION COSTS. (1) Whenever state officers or
measures are voted upon at a state primary or general election held in an odd-
numbered year under RCW 29.13.010, the state of Washington shall assume a
prorated share of the costs of that state primary or general election.

(2) Whenever a primary or vacancy election is held to fill a vacancy in the
position of United States senator or United States representative under chapter
29.68 RCW, the state of Washington shall assume a prorated share of the costs of
that primary or vacancy election.

(3) The county auditor shall apportion the state's share of these expenses
when prorating election costs under RCW 29.13.045 and shall file such expense
claims with the secretary of state.

(4) The secretary of state shall include in his or her biennial budget requests
sufficient funds to carry out this section. Reimbursements for election costs
shall be from appropriations specifically provided by law for that purpose.

Sec. 148. RCW 29.13.048 and 1986 c 167 s 7 are each amended to read as
follows:

INTEREST ON REIMBURSEMENT OF COSTS. For any reimbursement
of election costs under RCW 29.13.047, the secretary of state shall pay interest
at an annual rate equal to two percentage points in excess of the discount rate on
ninety-day commercial paper in effect at the federal reserve bank in San
Francisco on the fifteenth day of the month immediately preceding the payment
for any period of time in excess of thirty days after the receipt of a properly
executed and documented voucher for such expenses and the entry of an
allotment from specifically appropriated funds for this purpose ((under RCW
43.88. ! !)). The secretary of state shall promptly notify any county that submits
an incomplete or inaccurate voucher for reimbursement under RCW 29.13.047.

Subpart 1.5
Administration of Elections

Sec. 149. RCW 29.60.010 and 1992 c 163 s 3 are each amended to read as
follows:

ELECTION ADMINISTRATION AND CERTIFICATION BOARD-
GENERALLY. (1) The Washington state election administration and
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certification board is established and has the responsibilities and authorities
prescribed by this chapter. The board is composed of the following members:

(a) The secretary of state or the secretary's designee;
(b) The state director of elections or the director's designee;
(c) Four county auditors appointed by the Washington state association of

county auditors or their alternates who are county auditors designated by the
association to serve as such alternates, each appointee and alternate to serve at
the pleasure of the association;

(d) One member from each of the two largest political party caucuses of the
house of representatives designated by and serving at the pleasure of the
legislative leader of the respective caucus;

(e) One member from each of the two largest political party caucuses of the
senate designated by and serving at the pleasure of the legislative leader of the
respective caucus; and

(f) One representative from each major political party, ((as defined y RC-W
29.01.090)) designated by and serving at the pleasure of the chair of the party's
state central committee.

(2) The board shall elect a chair from among its number; however, neither
the secretary of state nor the state director of elections nor their designees may
serve as the chair of the board. A majority of the members appointed to the
board constitutes a quorum for conducting the business of the board. Chapter
42.30 RCW, the Open Public Meetings Act, and RCW 42.32.030 regarding
minutes of meetings, apply to the meetings of the board.

(3) Members of the board shall serve without compensation. The secretary
of state shall reimburse members of the board, other than those who are
members of the legislature, for travel expenses in accordance with RCW
43.03.050 and 43.03.060. Members of the board who are members of the
legislature shall be reimbursed as provided in chapter 44.04 RCW.

NEW SECTION. Sec. 150. APPEALS. The board created in RCW
29.60.010 shall review appeals filed under RCW 29.60.050 or 29.60.070. A
decision of the board regarding the appeal must be supported by not less than a
majority of the members appointed to the board. A decision of the board
regarding an appeal filed under RCW 29.60.070 concerning an election review
conducted under that section is final. If a decision of the board regarding an
appeal filed under RCW 29.60.050 includes a recommendation that a certificate
be issued, the secretary of state, upon the recommendation of the board, shall
issue the certificate.

Sec. 151. RCW 29.60.030 and 2001 c 41 s 11 are each reenacted to read as
follows:

DUTIES OF SECRETARY OF STATE. The secretary of state shall:
(1) Establish and operate, or provide by contract, training and certification

programs for state and county elections administration officials and personnel,
including training on the various types of election law violations and
discrimination, and training programs for political party observers which
conform to the rules for such programs established under RCW 29.60.020;

(2) Administer tests for state and county officials and personnel who have
received such training and issue certificates to those who have successfully
completed the training and passed such tests;
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(3) Maintain a record of those individuals who have received such training
and certificates; and

(4) Provide the staffing and support services required by the board created
under RCW 29.60.010.

Sec. 152. RCW 29.60.040 and 1992 c 163 s 6 are each amended to read as
follows:

TRAINING OF ELECTION ADMINISTRATORS. A person having
responsibility for the administration or conduct of elections, other than precinct
election officers, shall, within eighteen months of undertaking those
responsibilities ((Eor within eighteen months of July 1, 1993, whieh ver is latr)),
receive general training regarding the conduct of elections and specific training
regarding their responsibilities and duties as prescribed by this title or by rules
adopted by the secretary of state under this title. Included among those persons
for whom such training is mandatory are the following:

(1) Secretary of state elections division personnel;
(2) County elections administrators under RCW 36.22.220;
(3) County canvassing board members;
(4) Persons officially designated by each major political party as elections

observers; and
(5) Any other person or group charged with election administration

responsibilities if the person or group is designated by rule adopted by the
secretary of state as requiring the training.

The secretary of state shall reimburse election observers in accordance with
RCW 43.03.050 and 43.03.060 for travel expenses incurred to receive training
required under subsection (4) of this section.

Neither this section nor RCW 29.60.030 may be construed as requiring an
elected official to receive training or a certificate of training as a condition for
seeking or holding elective office or as a condition for carrying out constitutional
duties.

Sec. 153. RCW 29.60.050 and 1992 c 163 s 7 are each amended to read as
follows:

DENIAL OF CERTIFICATION-REVIEW AND APPEAL. (1) A
decision of the secretary of state to deny certification under RCW 29.60.030
((sha-14)) must be entered in the manner specified for orders under the
Administrative Procedure Act, chapter 34.05 RCW. Such a decision ((shall)) is
not ((be)) effective for a period of twenty days following the date of the decision,
during which time the person denied certification may file a petition with the
secretary of state requesting the secretary to reconsider the decision and to grant
certification. The petitioner shall include(()) in the petition, an explanation of
the reasons why the initial decision is incorrect and certification should be
granted, and may include a request for a hearing on the matter. The secretary of
state shall reconsider the matter if the petition is filed in a proper and timely
manner. If a hearing is requested, the secretary of state shall conduct the hearing
within sixty days after the date on which the petition is filed. The secretary of
state shall render a final decision on the matter within ninety days after the date
on which the petition is filed.

(2) Within twenty days after the date on which the secretary of state makes a
final decision denying a petition under this section, the petitioner may appeal the
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denial to the board created in RCW 29.60.010. In deciding appeals, the board
shall restrict its review to the record established when the matter was before the
secretary of state. The board shall affirm the decision if it finds that the record
supports the decision and that the decision is not inconsistent with other
decisions of the secretary of state in which the same standards were applied and
certification was granted. Similarly, the board shall reverse the decision and
recommend to the secretary of state that certification be granted if the board
finds that such support is lacking or that such inconsistency exists.

(3) Judicial review of certification decisions ((shall)) will be as prescribed
under RCW 34.05.510 through 34.05.598, but ((shal-be)) is limited to the
review of board decisions denying certification.

Sec. 154. RCW 29.60.060 and 1992 c 163 s 8 are each reenacted to read as
follows:

ELECTION REVIEW SECTION. An election review section is established
in the elections division of the office of the secretary of state. Permanent staff of
the elections division, trained and certified as required by RCW 29.60.040, shall
perform the election review functions prescribed by RCW 29.60.070. The staff
may also be required to assist in training, certification, and other duties as may
be assigned by the secretary of state to ensure the uniform and orderly conduct
of elections in this state.

Sec. 155. RCW 29.60.070 and 1997 c 284 s 1 are each reenacted to read as
follows:

REVIEW OF COUNTY ELECTION PROCEDURES. (1)(a) The election
review staff of the office of the secretary of state shall conduct a review of
election-related policies, procedures, and practices in an affected county or
counties:

(i) If the unofficial returns of a primary or general election for a position in
the state legislature indicate that a mandatory recount is likely for that position;
or

(ii) If unofficial returns indicate a mandatory recount is likely in a statewide
election or an election for federal office.

Reviews conducted under (ii) of this subsection shall be performed in as
many selected counties as time and staffing permit. Reviews conducted as a
result of mandatory recounts shall be performed between the time the unofficial
returns are complete and the time the recount is to take place, if possible.

(b) In addition to conducting reviews under (a) of this subsection, the
election review staff shall also conduct such a review in a county periodically, in
conjunction with a county primary or special or general election, at the direction
of the secretary of state or at the request of the county auditor. If any resident of
this state believes that an aspect of a primary or election has been conducted
inappropriately in a county, the resident may file a complaint with the secretary
of state. The secretary shall consider such complaints in scheduling periodic
reviews under this section.

(c) Before an election review is conducted in a county, the secretary of state
shall provide the county auditor of the affected county and the chair of the state
central committee of each major political party with notice that the review is to
be conducted. When a periodic review is to be conducted in a county at the
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direction of the secretary of state under (b) of this subsection, the secretary shall
provide the affected county auditor not less than thirty days' notice.

(2) Reviews shall be conducted in conformance with rules adopted under
RCW 29.60.020. In performing a review in a county under this chapter, the
election review staff shall evaluate the policies and procedures established for
conducting the primary or election in the county and the practices of those
conducting it. As part of the review, the election review staff shall issue to the
county auditor and the members of the county canvassing board a report of its
findings and recommendations regarding such policies, procedures, and
practices. A review conducted under this chapter shall not include any
evaluation, finding, or recommendation regarding the validity of the outcome of
a primary or election or the validity of any canvass of returns nor does the
election review staff have any jurisdiction to make such an evaluation, finding,
or recommendation under this title.

(3) The county auditor of the county in which a review is conducted under
this section or a member of the canvassing board of the county may appeal the
findings or recommendations of the election review staff regarding the review by
filing an appeal with the board created under RCW 29.60.010.

Sec. 156. RCW 29.60.080 and 1992 c 163 s 10 are each reenacted to read
as follows:

POWERS AND DUTIES OF COUNTY AUDITOR AND REVIEW
STAFF. The county auditor may designate any person who has been certified
under this chapter, other than the auditor, to participate in a review conducted in
the county under this chapter. Each county auditor and canvassing board shall
cooperate fully during an election review by making available to the reviewing
staff any material requested by the staff. The reviewing staff shall have full
access to ballot pages, absentee voting materials, any other election material
normally kept in a secure environment after the election, and other requested
material. If ballots are reviewed by the staff, they shall be reviewed in the
presence of the canvassing board or its designees. Ballots shall not leave the
custody of the canvassing board. During the review and after its completion, the
review staff may make appropriate recommendations to the county auditor or
canvassing board, or both, to bring the county into compliance with the training
required under this chapter, and the laws or rules of the state of Washington, to
safeguard election material or to preserve the integrity of the elections process.

Sec. 157. RCW 29.60.090 and 1992 c 163 s II are each reenacted to read
as follows:

ELECTION ASSISTANCE AND CLEARINGHOUSE PROGRAM. The
secretary of state shall establish within the elections division an election
assistance and clearinghouse program, which shall provide regular
communication between the secretary of state, local election officials, and major
and minor political parties regarding newly enacted elections legislation,
relevant judicial decisions affecting the administration of elections, and
applicable attorney general opinions, and which shall respond to inquiries from
elections administrators, political parties, and others regarding election
information. This section does not empower the secretary of state to offer legal
advice or opinions, but the secretary may discuss the construction or
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interpretation of election law, case law, or legal opinions from the attorney
general or other competent legal authority.

Subpart 1.6
Construction

Sec. 158. RCW 29.98.010 and 1965 c 9 s 29.98.010 are each reenacted to
read as follows:

CONTINUATION OF EXISTING LAW. The provisions of this title insofar
as they are substantially the same as statutory provisions repealed by this
chapter, and relating to the same subject matter, shall be construed as
restatements and continuations, and not as new enactments.

Sec. 159. RCW 29.98.020 and 1965 c 9 s 29.98.020 are each amended to
read as follows:

CAPTIONS NOT PART OF LAW. ((Ttle headings,)) Chapter headings,
part, subpart, and section or subsection ((headifigs)) captions, as used in this title
do not constitute any part of the law.

Sec. 160. RCW 29.98.030 and 1965 c 9 s 29.98.030 are each reenacted to
read as follows:

INVALIDITY OF PART OF TITLE NOT TO AFFECT REMAINDER. If
any provision of this title, or its application to any person or circumstance is held
invalid, the remainder of the title, or the application of the provision to other
persons or circumstances is not affected.

Subpart 1.7
Rule-making Authority

Sec. 161. RCW 29.04.080 and 1971 ex.s. c 202 s 2 are each amended to
read as follows:

RULES BY SECRETARY OF STATE. The secretary of state as chief
election officer shall make reasonable rules ((and r-egulations)) in accordance
with chapter 34.05 RCW not inconsistent with the federal((;)) and state((;
count .. ity:, town, and district)) election laws to effectuate any provision of this
title and to facilitate the execution of ((their)) its provisions in an orderlytimely
and uniform manner ((and)) relating to any federal, state, county, city, town, and
district elections. To that end the secretary shall assist local election officers by
devising uniform forms and procedures. ((I4c shall provide unifrm regulations
governing the maintenanee of voter rcgistr-atiefn rccords on eleetronie er
autmatic data prccing stems s that the rccor-ds of counties using such
systems shall bccmail.He shall supcrvisc the dcvclopment and use et
sueh systeffi to insurcF that they conform to all the proevisions of Title 29RC
and the regulations provided fer in this section.))

In addition to the rule-making authority granted otherwise by this section,
the secretary of state shall make rules governing the following provisions:

(1) The maintenance of voter registration records:
(2) The preparation, maintenance, distribution, review, and filing of precinct

maps:,
(3) Standards for the design, layout, and production of ballots:
(4) The examination and testing of voting systems for certification
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(5) The source and scope of independent evaluations of voting systems that
may be relied upon in certifying voting systems for use in this state:

(6) Standards and procedures for the acceptance testing of voting systems
by counties:

(7) Standards and procedures for testing the programming of vote tallying
software for specific primaries and elections:

(8) Standards and procedures for the preparation and use of each type of
certified voting system including procedures for the operation of counting
centers where vote tallying systems are used:

(9) Standards and procedures to ensure the accurate tabulation and
canvassing of ballots;

(10) Consistency among the counties of the state in the preparation of
ballots, the operation of vote tallying systems, and the canvassing of primaries
and elections;

(11) Procedures to ensure the secrecy of a voter's ballot when a small
number of ballots are counted at the polls or at a counting center;

(12) The use of substitute devices or means of voting when a voting device
at the polling place is found to be defective, the counting of votes cast on the
defective device, the counting of votes cast on the substitute device, and the
documentation that must be submitted to the county auditor regarding such
circumstances:

(13) Procedures for the transportation of sealed containers of voted ballots
or sealed voting devices;

(14) The acceptance and filing of documents via electronic facsimile:
(15) Voter registration applications and records;
(16) The use of voter registration information in the conduct of elections;
(17) The coordination, delivery, and processing of voter registration records

accepted by driver licensing agents or the department of licensing:
(18) The coordination, delivery, and processing of voter registration records

accepted by agencies designated by the governor to provide voter registration
services:

(19) Procedures to receive and distribute voter registration applications by
mail-

(20) Procedures for a voter to change his or her voter registration address
within a county by telephone;

(21) Procedures for a voter to change the name under which he or she is
registered to vote:

(22) Procedures for canceling dual voter registration records and for
maintaining records of persons whose voter registrations have been canceled;

(23) Procedures for the electronic transfer of voter registration records
between county auditors and the office of the secretary of state;

(24) Procedures and forms for declarations of candidacy;
(25) Procedures and requirements for the acceptance and filing of

declarations of candidacy by electronic means;
(26) Procedures for the circumstance in which two or more candidates have

a name similar in sound or spelling so as to cause confusion for the voter
(27) Filing for office;
(28) The order of positions and offices on a ballot:
(29) Sample ballots;
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(30) Independent evaluations of voting systems:
(31) The testing, approval, and certification of voting systems:
(32) The testing of vote tallying software programming:
(33) Standards and procedures to prevent fraud and to facilitate the accurate

processing and canvassing of absentee ballots and mail ballots:
(34) Standards and procedures to guarantee the secrecy of absentee ballots

and mail ballots:
(35) Uniformity among the counties of the state in the conduct of absentee

voting and mail ballot elections:
(36) Standards and procedures to accommodate out-of-state voters, overseas

voters, and service voters:
(37) The tabulation of paper ballots before the close of the polls:
(38) The accessibility of polling places and registration facilities that are

accessible to elderly and disabled persons;
(39) The aggregation of precinct results if reporting the results of a single

precinct could jeopardize the secrecy of a person's ballot:
(40) Procedures for conducting a statutory recount:
(41) Procedures for filling vacancies in congressional offices if the general

statutory time requirements for availability of absentee ballots, certification,
canvassing, and related procedures cannot be met;

(42) Procedures for the statistical sampling of signatures for purposes of
verifying and canvassing signatures on initiative, referendum, and recall election
petitions:

(43) Standards and deadlines for submitting material to the office of the
secretary of state for the voters' pamphlet

(44) Deadlines for the filing of ballot titles for referendum bills and
constitutional amendments if none have been provided by the legislature;

(45) Procedures for the publication of a state voters' pamphlet and
(46) Procedures for conducting special elections regarding nuclear waste

sites if the general statutory time requirements for availability of absentee
ballots, certification, canvassing, and related procedures cannot be met.

Sec. 162. RCW 29.19.070 and 1995 1st sp.s. c 20 s 4 are each amended to
read as follows:

PRESIDENTIAL PRIMARY RULES. The secretary of state as chief
election officer may make rules in accordance with chapter 34.05 RCW to
facilitate the operation, accomplishment, and purpose of ((this ehapter)) the
presidential primary authorized in RCW 29.19.010 through 29.19.080 (as
recodified by this act). The secretary of state shall adopt rules consistent with
this chapter to comply with national or state political party rules.

Sec. 163. RCW 29.60.020 and 1992 c 163 s 4 are each amended to read as
follows:

POWERS AND DUTIES OF BOARD. (1) The secretary of state and the
board created in RCW 29.60.010 shall jointly adopt rules, in the manner
specified for the adoption of rules under the Administrative Procedure Act,
chapter 34.05 RCW, governing:

(a) The training of persons officially designated by major political parties as
elections observers under this title, and the training and certification of election
administration officials and personnel;
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(b) The policies and procedures for conducting election reviews under RCW
29.60.070; and

(c) The policies and standards to be used by the board in reviewing and
rendering decisions regarding appeals filed under RCW 29.60.070.

((le initial poicies and standards adopted under (e) of this su.seeti n shall
be adopted eeoneuf~ently, with adeptien of the intitial policies and proeeedurfes
adpted under (b) of this substi

(2) The b ad ..reated in R-W 29.60.010 shall review appeals filed undef
RCW 29.60.050 or 29.60.070. A decision of the board regarding such an appeal
shall be supported by fiat less thafl a majority of the mfembers appointed to the
beard. A decision of the bear~d regarding an appeal filed under RCW 29.60.070

~oneringanelectiont review conducted under that section is finald. If A decisioni
ef the board regarding an appeal filed uinder RCIA 29.60.050 includesa
recommendation that a ertificate be issued, the eefifieate shall be issued by the
seerear' of state as recommended by the boafrd.

(3))) (2) The board created in RCW 29.60.010 may adopt rules governing its
procedures.

PART 2
VOTERS AND REGISTRATION

Subpart 2.1
Definitions

Sec. 201. RCW 29.07.005 and 1994 c 57 s 9 are each amended to read as
follows:

DEFINITION. As used in this chapter: "Information required for voter
registration" means the minimum information provided on a voter registration
application that is required by the county auditor in order to place a voter
registration applicant on the voter registration rolls. This information includes
the applicant's name, complete residence address, date of birth, and a signature
attesting to the truth of the information provided on the application. All other
information supplied is ancillary and not to be used as grounds for not
registering an applicant to vote.

Sec. 202. RCW 29.04.095 and 1973 1st ex.s. c IIl s 1 are each amended
to read as follows:

DEFINITIONS. For purposes of ((RCW 29.04.100 through 29.04.120))
this chapter, the following words ((shall)) have the following meanings:

(I) (("County auditor" means the county auditor in any nonehater county
and in a .h.e. .ounty that coun..ty official having the overall responEsibility to
mfaintain voter registration iforemationi.

(-2))) "Person" means an individual, partnership, joint venture, public or
private corporation, association, state or local governmental entity or agency
however constituted, candidate, committee, political committee, political party,
executive committee thereof, or any other organization or group of persons,
however organized.

(((3))) (2) "Political purpose" means a purpose concerned with the support
of or opposition to any candidate for any partisan or nonpartisan office or
concerned with the support of or opposition to any ballot proposition or issue;
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"political purpose" includes, but is not limited to, such activities as the
advertising for or against any candidate or ballot measure or the solicitation of
financial support.

Sec. 203. RCW 29.10.011 and 1994 c 57 s 33 are each reenacted to read as
follows:

DEFINITIONS. The definitions set forth in this section apply throughout
this chapter, unless the context clearly requires otherwise.

(1) "Verification notice" means a notice sent by the county auditor to a voter
registration applicant and is used to verify or collect information about the
applicant in order to complete the registration.

(2) "Acknowledgement notice" means a notice sent by nonforwardable mail
by the county auditor to a registered voter to acknowledge a voter registration
transaction, which can include initial registration, transfer, or reactivation of an
inactive registration. An acknowledgement notice may be a voter registration
card.

(3) "Confirmation notice" means a notice sent to a registered voter by first
class forwardable mail at the address indicated on the voter's permanent
registration record and to any other address at which the county auditor could
reasonably expect mail to be received by the voter in order to confirm the voter's
residence address. The confirmation notice must be designed so that the voter
may update his or her current residence address.

Sec. 204. RCW 29.08.010 and 1994 c 57 s 30 are each amended to read as
follows:

DEFINITIONS. The definitions set forth in this section apply throughout
this chapter, unless the context clearly requires otherwise.

(1) "By mail" means delivery of a completed original voter registration
application by mail or by personal delivery. ((The seretary of state, in
consultation with the county auditrs. may adopt .les to develop a process to
receive and distribute these applicationes.))

(2) For voter registration applicants, "date of mailing" means the date of the
postal cancellation on the voter registration application. This date will also be
used as the date of application for the purpose of meeting the registration cutoff
deadline. If the postal cancellation date is illegible then the date of receipt by the
elections official is considered the date of application. If an application is
received by the elections official by the close of business on the fifth day after
the cutoff date for voter registration and the postal cancellation date is illegible,
the application will be considered to have arrived by the cutoff date for voter
registration.

Subpart 2.2
General Provisions

Sec. 205. RCW 29.07.010 and 1999 c 298 s 4 are each amended to read as
follows:

COUNTY AUDITOR AS CHIEF REGISTRAR OF VOTERS,
CUSTODIAN OF RECORDS-REGISTRATION ASSISTANTS. (1) In all
counties, the county auditor shall be the chief registrar of voters for every
precinct within the county. The auditor may appoint ((a regisotration assistant for
eah precinct or group of precincts and shall appoint city or town clerks as))
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registration assistants to assist in registering persons residing in ((eities,,ewns.
and ..ral precincts within)) the county.

(((2) IT addition, the auditr mayapp. . egitrati asmsistant for each
ee...... schol. The auditor may appoint a rcgistration assistant for ea fire
station.

(3) A registration assistant mfust be a registered voter. Except forciy n
town e elerks,)) Each registration assistant holds office at the pleasure of the
county auditor and must be a registered voter.

(((4))) (2) The county auditor shall be the custodian of the official
registration records of ((that)) the county. The county auditor shall ensure that
mail-in voter registration application forms are readily available to the public at
locations to include but not limited to the elections office, and all common
schools, fire stations, and public libraries.

Sec. 206. RCW 29.08.060 and 1994 c 57 s 32 are each reenacted to read as
follows:

AUDITOR'S PROCEDURE. (1) On receipt of an application for voter
registration under this chapter, the county auditor shall review the application to
determine whether the information supplied is complete. An application that
contains the applicant's name, complete valid residence address, date of birth,
and signature attesting to the truth of the information provided on the application
is complete. If it is not complete, the auditor shall promptly mail a verification
notice of the deficiency to the applicant. This verification notice shall require
the applicant to provide the missing information. If the verification notice is not
returned by the applicant or is returned as undeliverable the auditor shall not
place the name of the applicant on the county voter list. If the applicant provides
the required information, the applicant shall be registered to vote as of the date
of mailing of the original voter registration application.

(2) If the information is complete, the applicant is considered to be
registered to vote as of the date of mailing. The auditor shall record the
appropriate precinct identification, taxing district identification, and date of
registration on the voter's record. Within forty-five days after the receipt of an
application but no later than seven days before the next primary, special election,
or general election, the auditor shall send to the applicant, by first class mail, an
acknowledgement notice identifying the registrant's precinct and containing
such other information as may be required by the secretary of state. The postal
service shall be instructed not to forward a voter registration card to any other
address and to return to the auditor any card which is not deliverable. If the
applicant has indicated that he or she is registered to vote in another county in
Washington but has also provided an address within the auditor's county that is
for voter registration purposes, the auditor shall send, on behalf of the registrant,
a registration cancellation notice to the auditor of that other county and the
auditor receiving the notice shall cancel the registrant's voter registration in that
other county. If the registrant has indicated on the form that he or she is
registered to vote within the county but has provided a new address within the
county that is for voter registration purposes, the auditor shall transfer the voter's
registration.

(3) If an acknowledgement notice card is properly mailed as required by this
section to the address listed by the voter as being the voter's mailing address and
the notice is subsequently returned to the auditor by the postal service as being
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undeliverable to the voter at that address, the auditor shall promptly send the
voter a confirmation notice. The auditor shall place the voter's registration on
inactive status pending a response from the voter to the confirmation notice.

Sec. 207. RCW 29.07.110 and 1971 ex.s. c 202 s 15 are each amended to
read as follows:

TRANSMITTAL OF REGISTRATION FORMS. Every ((deputy egistr .
lecated outside the county couthouse)) registration assistant shall keep
registration supplies at his or her usual place of residence or usual place of
business ((at reasonable hourfs and at the end of each week mail to the counity
auditor the cards of those who have registered during the week: PROVIDED,
That with the written consent of the county auditor a deputy registrar may
designate some centrally located place forrgsraini lieu of the usual plae
where registration supplies are kept by giving notice thereof in such mannier as
he may deem expedient stating therein the days and hours when the place will be
open for registrati:. PROVIDED FURTHER, That such consent of the county
auditor mfay incelude authorization for door to door registration inceluding
registration from a portable office as in a trailer and the person or persons so
deputized mnay register all eligible electors residing in an.y precinct within the
eouenty eanened)). A person or organization collecting voter registration
application forms must transmit the forms to the secretary of state or a designee
at least once weekly.

Sec. 208. RCW 29.08.030 and 1993 c 434 s 3 are each reenacted to read as
follows:

REGISTRATION BY MAIL. Any elector of this state may register to vote
by mail under this chapter.

Sec. 209. RCW 29.07.220 and 1993 c 408 s 11 are each amended to read
as follows:

COMPUTER FILE OF VOTER REGISTRATION RECORDS-
ESTABLISHMENT-DUTIES OF COUNTY AUDITOR. Each county auditor
shall maintain a computer file ((on magnetic tapef disk, punched efds, or
other form of data storage)) containing the records of all registered voters within
the county. ((Where it is necessary or advisable,)) The auditor may provide for
the establishment and maintenance of such files by private contract or through
interlocal agreement as provided by chapter 39.34 RCW((, as it now exists or is
hereafter amended)). The computer file ((shall)) must include, but not be limited
to, each voter's last name, first name, middle initial, date of birth, residence
address, ((se*)) Render, date of registration, applicable taxing district and
precinct codes, and the last date on which the individual voted. The county
auditor shall subsequently record each consecutive date upon which the
individual has voted and retain at least the last five such consecutive dates((:
PROVIDED, That)). If the voter has not voted at least five times since
establishing his or her current registration record, only the available dates
((shall)) will be included.

Sec. 210. RCW 29.10.081 and 1994 c 57 s 40 are each amended to read as
follows:

COUNT OF REGISTERED VOTERS. (1) Except as otherwise specified
by this title, registered voters include those assigned to active and inactive status
by the county auditor.
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(2) Election officials shall not include inactive voters in the count of
registered voters for the purpose of dividing precincts, creating vote-by-mail
precincts, determining voter turnout, or other purposes in law for which the
determining factor is the number of registered voters. Election officials shall not
include persons who are ongoing absentee voters under RCW ((29.36.013))
29.36.240 (as recodified by this act) in determining the maximum permissible
size of vote-by-mail precincts or in determining the maximum permissible size
of precincts. Nothing in this subsection may be construed as altering the vote
tallying requirements of RCW 29.62.090.

Sec. 211. RCW 29.07.092 and 2001 c 41 s 6 are each amended to read as
follows:

NEW REGISTRATION OR TRANSFER-ACKNOWLEDGMENT-
CANCELLATION OF PREVIOUS REGISTRATION. The county auditor shall
acknowledge each new voter registration or transfer by providing or sending the
voter a card identifying his or her current precinct and containing such other
information as may be prescribed by the secretary of state. When a person who
has previously registered to vote in a jurisdiction applies for voter registration in
a new jurisdiction, the person shall provide on the registration form, all
information needed to cancel any previous registration. The county auditor shall
forward any information pertaining to the voter's prior voter registration to the
county where the voter was previously registered, so that registration may be
canceled. If the prior voter registration is in another state, the notification must
be made to the state elections office of that state. A county auditor receiving
official information that a voter has registered to vote in another jurisdiction
shall immediately cancel that voter's registration.

Sec. 212. RCW 29.07.160 and 1993 c 383 s 2 are each reenacted to read as
follows:

CLOSING REGISTRATION FILES-NOTICE. The registration files of
all precincts shall be closed against original registration or transfers for thirty
days immediately preceding every primary, special election, and general election
to be held in such precincts.

The county auditor shall give notice of the closing of the precinct files for
original registration and transfer and notice of the special registration and voting
procedure provided by RCW 29.07.152 by one publication in a newspaper of
general circulation in the county at least five days before the closing of the
precinct files.

No person may vote at any primary, special election, or general election in a
precinct polling place unless he or she has registered to vote at least thirty days
before that primary or election. If a person, otherwise qualified to vote in the
state, county, and precinct in which he or she applies for registration, does not
register at least thirty days before any primary, special election, or general
election, he or she may register and vote by absentee ballot for that primary or
election under RCW 29.07.152.

Sec. 213. RCW 29.07.152 and 1993 c 383 s 1 are each amended to read as
follows:

LATE REGISTRATION-SPECIAL PROCEDURE. This section
establishes a special procedure which an elector may use to register to vote
during the period beginning after the closing of registration for voting at the
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polls under RCW 29.07.160 and ending on the fifteenth day before a primary,
special election, or general election. ((During this period, the unregistered)) A
qualified elector in the county may register to vote in person in the office of the
county auditor or at a voter registration location specifically designated for this
purpose by the county auditor of the county in which the applicant resides, and
apply for an absentee ballot for that primary or election. The auditor or ((vetef
registfa)) registration assistant shall register that individual in the manner
provided in this chapter. The application for an absentee ballot executed by the
newly registered voter for the primary or election that follows the execution of
the registration shall be promptly transmitted to the auditor with the completed
voter registration form.

Sec. 214. RCW 29.07.030 and 1965 c 9 s 29.07.030 are each amended to
read as follows:

EXPENSE OF REGISTRATION. The expense of registration in all rural
precincts ((shal4)) must be paid by the county((,)). The expense of registration in
all precincts lying wholly within a city or town must be paid by the city or town.
((In precincts lying partly within and paftly eutside of a city or town, the e xpons
of r;egistratin shall be app..ioned between the ecint) and eity Or town
aeeording to the number of ,,eters registered in the preeinet living within the city
or town and the num..ber living outside -it.)) Registration expenses for this
section include both active and inactive voters.

Sec. 215. RCW 29.07.230 and 1980 c 32 s 6 are each reenacted to read as
follows:

PAYMENT TO COUNTIES FOR MAINTENANCE OF VOTER
REGISTRATION RECORDS ON ELECTRONIC DATA PROCESSING
SYSTEMS. To compensate counties with fewer than ten thousand registered
voters at the time of the most recent state general election for unrecoverable
costs incident to the maintenance of voter registration records on electronic data
processing systems, the secretary of state shall, in June of each year, pay such
counties an amount equal to thirty cents for each registered voter in the county at
the time of the most recent state general election.

Subpart 2.3
Forms

Sec. 216. RCW 29.07.070 and 1994 c 57 s 11 are each amended to read as
follows:

VOTER QUALIFICATION INFORMATION-VERIFICATION NOTICE.
((Except as proided under RCW 29.07.260,)) An applicant for voter
registration shall complete an application providing the following information
concerning his or her qualifications as a voter in this state:

(1) The address of the last former registration of the applicant as a voter in
the state;

(2) The applicant's full name;
(3) The applicant's date of birth;
(4) The address of the applicant's residence for voting purposes;
(5) The mailing address of the applicant if that address is not the same as the

address in subsection (4) of this section;
(6) The sex of the applicant;
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(7) A declaration that the applicant is a citizen of the United States; ((and))
(8) The applicant's signature: and
(9) Any other information that the secretary of state determines is necessary

to establish the identity of the applicant and prevent duplicate or fraudulent voter
registrations.

This information shall be recorded on a single registration form to be
prescribed by the secretary of state.

If the applicant fails to provide the information required for voter
registration, the auditor shall send the applicant a verification notice. The
auditor shall not register the applicant until the required information is provided.
If a verification notice is returned as undeliverable or the applicant fails to
respond to the notice within forty-five days, the auditor shall not register the
applicant to vote.

The following warning shall appear in a conspicuous place on the voter
registration form:

"If you knowingly provide false information on this voter registration form
or knowingly make a false declaration about your qualifications for voter
registration you will have committed a class C felony that is punishable by
imprisonment for up to five years, or by a fine of up to ten thousand dollars, or
both imprisonment and fine."

Sec. 217. RCW 29.07.140 and 1994 c 57 s 18 are each reenacted to read as
follows:

APPLICATION FORM-SINGLE COMPLETION-FURNISHED BY
SECRETARY OF STATE. (1) The secretary of state shall specify by rule the
format of all voter registration applications. These applications shall be
compatible with existing voter registration records. An applicant for voter
registration shall be required to complete only one application and to provide the
required information other than his or her signature no more than one time.
These applications shall also contain information for the voter to transfer his or
her registration.

Any application format specified by the secretary for use in registering to
vote in state and local elections shall satisfy the requirements of the National
Voter Registration Act of 1993 (P.L. 103-31) for registering to vote in federal
elections.

(2) The secretary of state shall adopt by rule a uniform data format for
transferring voter registration records on machine-readable media.

(3) All registration applications required under RCW 29.07.070 and
29.07.260 shall be produced and furnished by the secretary of state to the county
auditors and the department of licensing.

(4) The secretary of state shall produce and distribute any instructional
material and other supplies needed to implement RCW 29.07.260 through
29.07.300 and 46.20.155.

(5) Any notice or statement that must be provided under the National Voter
Registration Act of 1993 (P.L. 103-31) to prospective registrants concerning
registering to vote in federal elections shall also be provided to prospective
registrants concerning registering to vote under this title in state and local
elections as well as federal elections.
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Sec. 218. RCW 29.07.080 and 1994 c 57 s 12 are each amended to read as
follows:

OATH OF APPLICANT. For all voter registrations ((executed under RCW
29.07.070)), the registrant shall sign the following oath:

"I declare that the facts on this voter registration form are true. I am a
citizen of the United States, I am not presently denied my civil rights as a result
of being convicted of a felony, I will have lived in Washington at this address for
thirty days immediately before the next election at which I vote, and I will be at
least eighteen years old when I vote."

Sec. 219. RCW 29.07.090 and 1994 c 57 s 13 are each amended to read as
follows:

SIGNATURE CARD. At the time of registering, a voter shall sign his or
her name upon a signature card to be transmitted to the secretary of state. The
voter shall also provide his or her first name followed by the last name or names
and the name of the county in which he or she is registered. Once each week the
county auditor shall transmit all such cards to the secretary of state. The
secretary of state may exempt a county auditor who is providing electronic voter
registration and electronic voter signature information to the secretary of state
from the requirements of this section.

Sec. 220. RCW 29.08.080 and 2001 c 41 s 8 are each amended to read as
follows:

FORMS-SUPPLIED WITHOUT COST-CITIZENSHIP. The secretary
of state shall furnish registration forms necessary to carry out the registration of
voters as provided by this chapter without cost to the respective counties. All
voter registration forms ((printed after January 1, 2002,)) must include clear and
conspicuous language, designed to draw an applicant's attention, stating that the
applicant must be a United States citizen in order to register to vote.

Sec. 221. RCW 29.08.040 and 1993 c 434 s 4 are each reenacted to read as
follows:

FORMS. The county auditor shall distribute forms by which a person may
register to vote by mail and cancel any previous registration in this state. The
county auditor shall keep a supply of voter registration forms in his or her office
at all times for political parties and others interested in assisting in voter
registration, and shall make every effort to make these forms generally available
to the public. The county auditor shall provide voter registration forms to city
and town clerks, state offices, schools, fire stations, and any other locations
considered appropriate by the auditor for extending registration opportunities to
all areas of the county. After the initial distribution of voter registration forms to
a given location, a representative designated by the official in charge of that
location shall notify the county auditor of the need for additional voter
registration supplies.

Subpart 2.4
Motor Voter and Registration at State Agencies

Sec. 222. RCW 29.07.025 and 2002 c 185 s 3 are each amended to read as
follows:
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VOTER REGISTRATION IN STATE OFFICES, COLLEGES. (1) The
governor, in consultation with the secretary of state, shall designate agencies to
provide voter registration services in compliance with federal statutes.

(2) Each state agency designated ((undcr RCW 29.07.420)) shall provide
voter registration services for employees and the public within each office of that
agency.

(((-2))) (3) The secretary of state shall design and provide a standard notice
informing the public of the availability of voter registration, which notice shall
be posted in each state agency where such services are available.

(((-3))) (4) The secretary of state shall design and provide standard voter
registration forms for use by these state agencies.

(((4))) (5) Each institution of higher education shall put in place an active
prompt on its course registration web site, or similar web site that students
actively and regularly use, that, if selected, will link the student to the secretary
of state's voter registration web site. The prompt must ask the student if he or
she wishes to register to vote.

Sec. 223. RCW 29.07.430 and 1994 c 57 s 27 are each reenacted to read as
follows:

REGISTRATION OR TRANSFER AT DESIGNATED AGENCIES-
FORM AND APPLICATION. (1) A person may register to vote or transfer a
voter registration when he or she applies for service or assistance and with each
renewal, recertification, or change of address at agencies designated under RCW
29.07.420.

(2) A prospective applicant shall initially be offered a form adopted by the
secretary of state that is designed to determine whether the person wishes to
register to vote. The form must comply with all applicable state and federal
statutes regarding content.

The form shall also contain a box that may be checked by the applicant to
indicate that he or she declines to register.

If the person indicates an interest in registering or has made no indication as
to a desire to register or not register to vote, the person shall be given a mail-in
voter registration application or a prescribed agency application as provided by
RCW 29.07.440.

Sec. 224. RCW 29.07.440 and 2001 c 41 s 7 are each reenacted to read as
follows:

REGISTRATION AT DESIGNATED AGENCIES-PROCEDURES. (1)
The secretary of state shall prescribe the method of voter registration for each
designated agency. The agency shall use either the state voter registration by
mail form with a separate declination form for the applicant to indicate that he or
she declines to register at this time, or the agency may use a separate form
approved for use by the secretary of state.

(2) The person providing service at the agency shall offer voter registration
services to every client whenever he or she applies for service or assistance and
with each renewal, recertification, or change of address. The person providing
service shall give the applicant the same level of assistance with the voter
registration application as is offered to fill out the agency's forms and
documents, including information about age and citizenship requirements for
voter registration.
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(3) If an agency uses a computerized application process, it may, in
consultation with the secretary of state, develop methods to capture
simultaneously the information required for voter registration during a person's
computerized application process.

(4) Each designated agency shall provide for the voter registration
application forms to be collected from each agency office at least once each
week. The agency shall then forward the application forms to the secretary of
state each week. The secretary of state shall forward the forms to the county in
which the applicant has registered to vote no later than ten days after the date on
which the forms were received by the secretary of state.

Sec. 225. RCW 29.07.260 and 2001 c 41 s 16 are each amended to read as
follows:

REGISTRATION WITH DRIVER'S LICENSE APPLICATION OR
RENEWAL. (1) A person may register to vote, transfer a voter registration, or
change his or her name for voter registration purposes when he or she applies for
or renews a driver's license or identification card under chapter 46.20 RCW.

(2) To register to vote, transfer his or her voter registration, or change his or
her name for voter registration purposes under this section, the applicant shall
provide the ((following!

(a) His or her ftlul nam'le-1-
(b) Whether the address in theder' lieense file is the samfe as his or her

(e) The aearess otf thle reswIcnee fer votine ourses it it is EJitterent trom the
aaaress in ti 4Ner S ilcense file;

(d) His -f 4
ibsefil;e *e

4pcf mailing aHddress, if it is noet the same as the address inj (e) of this

(e) Additional infefmation an the geographic location of that vtn
residence if it is only identified by route or: box;

(f) The last address at which he or she 'j egsee to vote in this state;
(g) A declafation that he or she is a citizen ofhe U nited States; and
(h) Any oth. informafion, other than an applicant's social secur.ity number,

that the sccrta' of state determines is necessary to establish the identity of the
applicant and to preven.t dupliate or .fraudulent voter registrations)) information
required by RCW 29.07.070 (as recodified by this act).

(3) ((The following wa.ing shall appear in a conspicuou a -. the .,ter
fegistraiefl fofm:

"If you knowingly pr-'ide false inform..ationl on this voter registration form
or knowingl make a false declaratio .about your qualificatios for voter

regitraOU oulill have commfitted a class C felony that is punishable by
imprisonment for uip to five years, or by a fine o~f up to ten thousand dollars, or
both imprisonment and fine.'

(4) The applicant shall sign a of the forml that can be used as an

intitie igature card for the verificat'-io of petitiont signatures by the secretary'
of state and shall sign and attest to the following oath:

"I declare that the facts on this voter registration form are trule. I amf aE
citizen of the United States, I amf noet presently denied my civil --. ---a-es-UR
of being conivicted of a feny, I will hav.e lived in Washington at this address for
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thirty days before the next eleetiont at whieh I vote, and I will be at least eighteen
years eld when I vote."

(5))) The driver licensing agent shall record that the applicant has requested

to register to vote or transfer a voter registration.

Sec. 226. RCW 29.07.270 and 1994 c 57 s 22 are each amended to read as
follows:

DUTIES OF SECRETARY OF STATE, DEPARTMENT OF LICENSING,
COUNTY AUDITORS-ADDRESS CHANGES. (1) The secretary of state
shall provide for the voter registration forms submitted under RCW 29.07.260 to
be collected from each driver's licensing facility within five days of their
completion.

(2) The department of licensing shall produce and transmit to the secretary
of state a machine-readable file containing the following information from the
records of each individual who requested a voter registration or transfer at a
driver's license facility during each period for which forms are transmitted under
subsection (1) of this section: The name, address, date of birth, ((and--se))
gender of the applicant ((and)), the driver's license number, the date on which the
application for voter registration or transfer was submitted, and the location of
the office at which the application was submitted.

(3) ((The depanment of Feensing shall provide inform.ation et all persons
changing their add e es on change of addr.ess fes submitted to the deparment
unler the ter has indicated that the address change is iiet fo voting pupoe.
This ifoumatin will be translitted to the se voetef of state each week in a
aehine readable file cntaining the folwing iformation en persons changing
thrpesi s d: The nafme, address, date of bith, and sex of the appcat, the
appheeant' drie's license number, the applicant's fofseer address, the econfty
de for the appicant's former address, and the date that the reue t for addwess
change was received.

(4) The secretary of state shall fofrd this information to the approefiae
eetfy each week. When the informnatiefn indieates that the voter has molved
within the county, the ounty auditor shall use the ehange of addness ifre
toe tasfef the voter's registration and send the voter an a Twledgeerdt notie
of the tansfef. if the infoghation indieates that the ce' address i outside the
ivete' original county, the eeounty auditor shall send the voter: a registration by
mail formf at the voter's new address and advise the voter of the need to reregste
in the new county. The auditor: shall theft place the voter on iniactive status)) The
voter registration forms from the driver's licensing facilities must be forwarded
to the county in which the applicant has registered to vote no later than ten days
after the date on which the forms were to be collected.

(4) For a voter registration application where the address for voting
purposes is different from the address in the machine-readable file received from
the department of licensing, the secretary of state shall amend the record of that
application in the machine-readable file to reflect the county in which the
applicant has registered to vote.

(5) The secretary of state shall sort the records in the machine-readable file
according to the county in which the applicant registered to vote and produce a
file of voter registration transactions for each county. The records of each
county may be transmitted on or through whatever medium the county auditor
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determines will best facilitate the incorporation of these records into the existing
voter registration files of that county.

(6) The secretary of state shall produce a list of voter registration
transactions for each county and transmit a copy of this list to that county with
each file of voter registration transactions no later than ten days after the date on
which that information was to be transmitted under subsection (1) of this section.

(7) If a re2istrant has indicated on the voter registration application form
that he or she is registered to vote in another county in Washington but has also
provided an address within the auditor's county that is for voter registration
purposes, the auditor shall send, on behalf of the registrant, a registration
cancellation notice to the auditor of that other county and the auditor receiving
the notice shall cancel the registrant's voter registration in that other county. If
the registrant has indicated on the form that he or she is registered to vote within
the county but has provided a new address within the county that is for voter
registration purposes, the auditor shall transfer the voter's registration.

NEW SECTION. Sec. 227. ADDRESS CHANGES AT THE
DEPARTMENT OF LICENSING. (1) The department of licensing shall
provide information on all persons changing their address on change of address
forms submitted to the department unless the voter has indicated that the address
change is not for voting purposes. This information will be transmitted to the
secretary of state each week in a machine-readable file containing the following
information on persons changing their address: The name, address, date of birth,
gender of the applicant, the applicant's driver's license number, the applicant's
former address, the county code for the applicant's former address, and the date
that the request for address change was received.

(2) The secretary of state shall forward this information to the appropriate
county each week. When the information indicates that the voter has moved
within the county, the county auditor shall use the change of address information
to transfer the voter's registration and send the voter an acknowledgement notice
of the transfer. If the information indicates that the new address is outside the
voter's original county, the county auditor shall send the voter a registration by
mail form at the voter's new address and advise the voter of the need to reregister
in the new county. The auditor shall then place the voter on inactive status.

Subpart 2.5
Transfers and Name Changes

Sec. 228. RCW 29.10.020 and 1994 c 57 s 35 are each amended to read as
follows:

ADDRESS CHANGE WITHIN COUNTY-TRANSFER BY
TELEPHONE. To maintain a valid voter registration, a registered voter who
changes his or her residence from one address to another within the same county
shall transfer his or her registration to the new address in one of the following
ways: (1) Sending to the county auditor a signed request stating the voter's
present address and the address from which the voter was last registered; (2)
appearing in person before the auditor and signing such a request; (3)
transferring the registration in the manner provided by RCW 29.10.170; or (4)
telephoning the county auditor to transfer the registration. The telephone call
transferring a registration by telephone must be received by the auditor before
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the precinct registration files are closed to new registrations for the next primary
or special or general election in which the voter participates.

((The se.t.y of state m ay adept ... facilitating the transfer of a
rzftatien by telephone authorized by this seetiefn.))

Sec. 229. RCW 29.10.040 and 1999 c 100 s 3 are each amended to read as
follows:

REREGISTRATION ON TRANSFER TO ANOTHER COUNTY. A
registered voter who changes his or her residence from one county to another
county, shall be required to register anew. The voter shall sign an authorization
to cancel his or her ((pi-esef)) current registration. An authorization to cancel a
voter's registration must be forwarded promptly to the county auditor of the
county in which the voter was previously registered. The county auditor of the
county where the previous registration was made shall cancel the registration of
the voter if it appears that the signatures in the registration record and on the
cancellation authorization form were made by the same person.

Sec. 230. RCW 29.10.170 and 1991 c 81 s 28 are each reenacted to read as
follows:

TRANSFER ON ELECTION DAY. (1) A person who is registered to vote
in this state may transfer his or her voter registration on the day of a special or
general election or primary under the following procedures:

(a) The voter may complete, at the polling place, a registration transfer form
designed by the secretary of state and supplied by the county auditor; or

(b) The voter may write in his or her new residential address in the precinct
list of registered voters.

The county auditor shall determine which of these two procedures are to be
used in the county or may determine that both procedures are to be available to
voters for use in the county.

(2) A voter who transfers his or her registration in the manner authorized by
this section shall vote in the precinct in which he or she was previously
registered.

(3) The auditor shall, within ninety days, mail to each voter who has
transferred a registration under this section a notice of his or her current precinct
and polling place.

Sec. 231. RCW 29.10.051 and 1994 c 57 s 37 are each amended to read as
follows:

VOTER NAME CHANGE. To maintain a valid voter registration, a person
who changes his or her name shall notify the county auditor regarding the name
change in one of the following ways: (1) By sending the auditor a notice clearly
identifying the name under which he or she is registered to vote, the voter's new
name, and the voter's residence. Such a notice must be signed by the voter using
both this former name and the voter's new name; (2) by appearing in person
before the auditor or a registration assistant and signing such a change-of-name
notice; (3) by signing such a change-of-name notice at the voter's precinct
polling place on the day of a primary or special or general election; (4) by
properly executing a name change on a mail-in registration application or a
prescribed state agency application.

A properly registered voter who files a change-of-name notice at the voter's
precinct polling place during a primary or election and who desires to vote at
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that primary or election shall sign the poll book using the voter's former and new
names in the same manner as is required for the change-of-name notice.

((The see.ar.y .f state may adept -ules fa-ilitating the implementation ei
this seetien.))

Subpart 2.6
Cancellations

Sec. 232. RCW 29.10.090 and 1999 c 100 s 1 are each amended to read as
follows:

CANCELLATION FOR DEATH. In addition to case-by-case maintenance
under RCW 29.10.071 and 29.10.075 and the general program of maintenance of
voter registration lists under RCW 29.10.180, deceased voters will be canceled
from voter registration lists as follows:

(1) Every month, the registrar of vital statistics of the state shall prepare a
separate list of persons who resided in each county, for whom a death certificate
was transmitted to the registrar and was not included on a previous list, and shall
supply the appropriate list to each county auditor.

A county auditor shall compare this list with the registration records and
cancel the registrations of deceased voters within at least forty-five days before
the next primary or election held in the county after the auditor receives the list.

(2) In addition, the county auditor may also use newspaper obituary articles
as a source of information in order to cancel a voter's registration. The auditor
must verify the identity of the voter by matching the voter's date of birth or an
address. The auditor shall record the date and source of the obituary in the
cancellation records.

(3) In addition, any registered voter may sign a statement, subject to the
penalties of perjury, to the effect that to his or her personal knowledge or belief
another registered voter is deceased. This statement may be filed with the
county auditor. Upon the receipt of such signed statement, the county auditor
shall cancel the registration records concerned and so notify the secretary of
state. ((Upon reeipt of such notice, the seeetaf of state shall in turn can.el his
or her copy of said registration record.

The secretafy of state as chief elections offier shall cause such form: to) be
designed to . a.. ' out the provisions of this section. The c nty auditors shall
have such fo.ms available for public use. Fufther, each such public officer
having jurisdiction of an election shall make available a reasonable supply of
such forms for the use of the precinct election officers at each polling plaee on
the day of an election.))

Sec. 233. RCW 29.10.097 and 1994 c 57 s 42 are each reenacted to read as
follows:

CANCELLATION FOR CONVICTION OF FELONY Upon receiving
official notice of a person's conviction of a felony in either state or federal court,
if the convicted person is a registered voter in the county, the county auditor
shall cancel the defendant's voter registration.

Sec. 234. RCW 29.10.100 and 1999 c 298 s 8 are each amended to read as
follows:

WEEKLY REPORT OF CANCELLATIONS AND NAME CHANGES.
Once each week after the cancellation of the registration of any voter or the
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change of name of a voter, each county auditor shall certify all cancellations or
name changes to the secretary of state. The certificate shall set forth the name of
each voter whose registration has been canceled or whose name was changed,
and the county, city or town, and precinct in which the voter was registered. A
county may be exempted from this requirement by entering into an interlocal
agreement with the secretary of state.

Sec. 235. RCW 29.10.110 and 1991 c 81 s 26 are each reenacted to read as
follows:

RECORD OF CANCELLATIONS. Every county auditor shall carefully
preserve in a separate file or list the registration records of persons whose voter
registrations have been canceled as authorized under this title. The files or lists
shall be kept in the manner prescribed by rule by the secretary of state.
Information from such canceled registration records is available for public
inspection and copying to the same extent established by RCW 29.07.130 for
other voter registration information.

The county auditor may destroy the voter registration information and
records of any person whose voter registration has been canceled for a period of
two years or more.

Subpart 2.7
List Maintenance

Sec. 236. RCW 29.10.180 and 1999 c 100 s 2 are each reenacted to read as
follows:

GENERAL PROGRAM. In addition to the case-by-case maintenance
required under RCW 29.10.071 and 29.10.075 and the canceling of registrations
under RCW 29.10.090, the county auditor shall establish a general program of
voter registration list maintenance. This program must be a thorough review that
is applied uniformly throughout the county and must be nondiscriminatory in its
application. Any program established must be completed at least once every two
years and not later than ninety days before the date of a primary or general
election for federal office. The county may fulfill its obligations under this
section in one of the following ways:

(1) The county auditor may enter into one or more contracts with the United
States postal service, or its licensee, which permit the auditor to use postal
service change-of-address information. If the auditor receives change of address
information from the United States postal service that indicates that a voter has
changed his or her residence address within the county, the auditor shall transfer
the registration of that voter and send a confirmation notice informing the voter
of the transfer to the new address. If the auditor receives postal change of
address information indicating that the voter has moved out of the county, the
auditor shall send a confirmation notice to the voter and advise the voter of the
need to reregister in the new county. The auditor shall place the voter's
registration on inactive status;

(2) A direct, nonforwardable, nonprofit or first-class mailing to every
registered voter within the county bearing the postal endorsement "Return
Service Requested." If address correction information for a voter is received by
the county auditor after this mailing, the auditor shall place that voter on inactive
status and shall send to the voter a confirmation notice;
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(3) Any other method approved by the secretary of state.

Sec. 237. RCW 29.10.185 and 2001 c 41 s 10 are each amended to read as
follows:

DUAL REGISTRATION OR VOTING DETECTION. In addition to the
case-by-case cancellation procedure required in RCW 29.10.040, the county
auditor, in conjunction with the office of the secretary of state, shall participate
in an annual list maintenance program designed to detect persons registered in
more than one county or voting in more than one county in an election. This
program must be applied uniformly throughout the county and must be
nondiscriminatory in its application. The program must be completed not later
than thirty days before the date of a primary or general election.

The office of the secretary of state shall cause to be created a list of
registered voters with the same date of birth and similar names who appear on
two or more county lists of registered voters. The office of the secretary of state
shall forward this list to each county auditor so that they may properly cancel the
previous registration of voters who have subsequently registered in a different
county. The county auditor of the county where the previous registration was
made shall cancel the registration of the voter if it appears that the signatures in
the registration and the signature provided to the new county on the voter's new
registration were made by the same person. ((The affee of the se.etay of state
shall adopt rzules to facilitate this proceess.))

If a voter is suspected of voting in two or more counties in an election, the
county auditors in each county shall cooperate without delay to determine the
voter's county of residence. The county auditor of the county of residence of the
voter suspected of voting in two or more counties shall take action under RCW
29.85.245 without delay.

Sec. 238. RCW 29.10.015 and 1994 c 57 s 34 are each reenacted to read as
follows:

"ACTIVE," "INACTIVE" REGISTERED VOTERS. Registered voters are
divided into two categories, "active" and "inactive." All registered voters are
classified as active, unless assigned to inactive status by the county auditor.

Sec. 239. RCW 29.10.071 and 1994 c 57 s 38 are each reenacted to read as
follows:

ASSIGNMENT OF VOTER TO INACTIVE STATUS-CONFIRMATION
NOTICE. (1) A county auditor shall assign a registered voter to inactive status
and shall send the voter a confirmation notice if any of the following documents
are returned by the postal service as undeliverable:

(a) An acknowledgement of registration;
(b) An acknowledgement of transfer to a new address;
(c) A vote-by-mail ballot, absentee ballot, or application for a ballot;
(d) Notification to a voter after precinct reassignment;
(e) Notification to serve on jury duty; or
(f) Any other document other than a confirmation notice, required by

statute, to be mailed by the county auditor to the voter.
(2) A county auditor shall also assign a registered voter to inactive status

and shall send the voter a confirmation notice:
(a) Whenever change of address information received from the department

of licensing under RCW 29.07.270, or by any other agency designated to
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provide voter registration services under RCW 29.07.420, indicates that the
voter has moved to an address outside the county; or

(b) If the auditor receives postal change of address information under RCW
29.10.180, indicating that the voter has moved out of the county.

Sec. 240. RCW 29.10.220 and 1994 c 57 s 47 are each amended to read as
follows:

VOTING BY INACTIVE OR CANCELED VOTERS. (1) A voter whose
registration has been made inactive under this chapter and who offers to vote at
an ensuing election before two federal elections have been held ((shal)) must be
allowed to vote a regular ballot and the voter's registration restored to active
status.

(2) A voter whose registration has been properly canceled under this chapter
shall vote a ((speeial)) provisional ballot. The voter shall mark the ((speeial))
provisional ballot in secrecy, the ballot ((shall-be)) placed in a security envelope,
the security envelope placed in a ((speeial)) provisional ballot envelope, and the
reasons for the use of the ((speeial)) provisional ballot noted.

(3) Upon receipt of such a voted ((speeial)) provisional ballot the auditor
shall investigate the circumstances surrounding the original cancellation. If he
or she determines that the cancellation was in error, the voter's registration
((shall)) must be immediately reinstated, and the voter's ((speeiatl)) provisional
ballot ((shall)) must be counted. If the original cancellation was not in error, the
voter ((shal4)) must be afforded the opportunity to reregister at his or her correct
address, and the voter's ((speeial)) provisional ballot ((shat)) must not be
counted.

Sec. 241. RCW 29.10.075 and 1994 c 57 s 39 are each reenacted to read as
follows:

RETURN OF INACTIVE VOTER TO ACTIVE STATUS-
CANCELLATION OF REGISTRATION. The county auditor shall return an
inactive voter to active voter status if, during the period beginning on the date
the voter was assigned to inactive status and ending on the day of the second
general election for federal office that occurs after the date that the voter was
sent a confirmation notice, the voter: Notifies the auditor of a change of address
within the county; responds to a confirmation notice with information that the
voter continues to reside at the registration address; votes or attempts to vote in a
primary or a special or general election and resides within the county; or signs
any petition authorized by statute for which the signatures are required by law to
be verified by the county auditor. If the inactive voter fails to provide such a
notice or take such an action within that period, the auditor shall cancel the
person's voter registration.

Sec. 242. RCW 29.10.200 and 1994 c 57 s 45 are each reenacted to read as
follows:

CONFIRMATION NOTICES-FORM, CONTENTS. Confirmation
notices must be on a form prescribed by, or approved by, the secretary of state
and must request that the voter confirm that he or she continues to reside at the
address of record and desires to continue to use that address for voting purposes.
The notice must inform the voter that if the voter does not respond to the notice
and does not vote in either of the next two federal elections, his or her voter
registration will be canceled.
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Sec. 243. RCW 29.10.210 and 1994 c 57 s 46 are each reenacted to read as
follows:

CONFIRMATION NOTICE-RESPONSE, AUDITOR'S ACTION. If the
response to the confirmation notice provides the county auditor with the
information indicating that the voter has moved within the county, the auditor
shall transfer the voter's registration. If the response indicates that the voter has
left the county, the auditor shall cancel the voter's registration.

Sec. 244. RCW 29.10.230 and 1999 c 100 s 5 are each amended to read as
follows:

ELECTRONIC FILE FORMAT. The secretary of state shall create a
standard electronic file format (state transfer form) to be used for the transfer of
voter registration information between county auditors and the office of the
secretary of state. The format must be prescribed by rule and contain at least the
following information: Voter name, address, date of birth, date of registration,
mailing address, legislative and congressional district, and digitized signature
image. Each county shall program its voter registration system to convert this
data from the county's storage format into the state transfer format. ((E'efy
eetunty shall eomplete this worfk by JanuarfY. 1, 2000. Each county may bill
rcasonablc programing csts incuffed by it to the efflcc of the sccrctary et
state by June 1, 2000.))

Sec. 245. RCW 29.04.250 and 2002 c 21 s 2 are each amended to read as
follows:

VOTER REGISTRATION DATA BASE. (1) The office of the secretary of
state shall work in conjunction with the county auditors of the state of
Washington to initiate the creation of a statewide voter registration data base.
The secretary of state shall identify a group of voter registration experts whose
responsibility will be to work on a design for the voter registration data base
system. ((The secrctary of state shall .. pt back the findings of this group to thc
l .gislatur noe lat. than Fcbruary 1, 2003.))

(2) Among the intended goals the voter registration data base must be
designed to accomplish at a minimum, are the following:

(a) Identify duplicate voter registrations;
(b) Identify suspected duplicate voters;
(c) Screen against the department of corrections data base to aid in the

cancellation of voter registration of felons;
(d) Provide up-to-date signatures of voters for the purposes of initiative

signature checking;
(e) Provide for a comparison between the voter registration data base and

the department of licensing change of address data base;
(f) Provide online access for county auditors with the goal of real time

duplicate checking and update capabilities, if sufficient funds are available;
(g) Provide for the cancellation of voter registration for persons who have

moved to other states and surrendered their Washington state drivers' licenses;
(h) Ensure that each county shall maintain legal control of the registration

records for that county.
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Subpart 2.8
Public Access to Registration Records

Sec. 246. RCW 29.07.130 and 1994 c 57 s 17 are each amended to read as
follows:

REGISTRATION RECORDS-ORIGINALS AND AUTOMATED
FILES-PUBLIC ACCESS. (1) ((The eards .u.ed by RCW 29.07.090 shall
he Kecpt on Mec in the eorieof them secretary ef state in suoh nmafffcrr as will be
moest convenient for, and for the sole pufese of, eheeldng intiative and
refer~endumt petitionts. The seeretf' may mitnanutomated file of voter

reiFationt infeormation fer any county or coutfies in lieut of filing of
nimiting these voter: registrationt cards if the automfated file inceludes all of the
informnation from the eards inceluding, but noet lifnted to, a reaievable facsimil~e
of the signature of eaeh voter of that county or counties. Such an automated file
may be used ontly for the purfpose auithorized for the use of the carfds.

(2))) The county auditor shall have custody of the voter registration records
for each county. The original voter registration form((, as established by RCW
29.07.070, shall)) must be filed ((alphabeiefialy)) without regard to precinct and
((shall-be)) is considered confidential and unavailable for public inspection and
copying. An automated file of all registered voters ((sh-at)) must be maintained
pursuant to RCW 29.07.220. An auditor may maintain the automated file in lieu
of filing or maintaining the original voter registration forms if the automated file
includes all of the information from the original voter registration forms
including, but not limited to, a retrievable facsimile of each voter's signature.

(((-3-))) (2) The following information contained in voter registration records
or files regarding a voter or a group of voters is available for public inspection
and copying: The voter's name, gender, voting record, date of registration, and
registration number. The address and political Jurisdiction of a registered voter
((or addresses of a group of voters)) are available for public inspection and
copying except ((to the extent that the address of a par".tiulaote is -no so
aailablet underRCW 27.310()(bb). Tlhe.pliticaAjurAisditions within hich
a voter or group of voeters reside are also available for public inseto and

- ig exeept that the pelitieal jurisdictions within whieh a paieulaf voeter
residesQ are noet available for suceh inspectiont and copying if the address of the

. available under RW 42.17.310()(bb))) as provided by chapter
40.24 RCW. No other information from voter registration records or files is
available for public inspection or copying.

Sec. 247. RCW 29.04.100 and 1994 c 57 s 5 are each amended to read as
follows:

REGISTRATION, VOTING RECORDS-AS PUBLIC RECORDS-
INFORMATION FURNISHED-RESTRICTIONS, CONFIDENTIALITY. (1)
In the case of voter registration records received through the department of
licensing, the identity of the office at which any particular individual registered
to vote is not available for public inspection and shall not be disclosed to the
public. In the case of voter registration records received through an agency
designated under RCW 29.07.420, the identity of the agency at which any
particular individual registered to vote is not available for public inspection and
shall not be disclosed to the public. Any record of a particular individual's
choice not to register to vote at an office of the department of licensing or a state
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agency designated under RCW 29.07.420 is not available for public inspection
and any information regarding such a choice by a particular individual shall not
be disclosed to the public.

(2) All poll books or current lists of registered voters, except original voter
registration forms or their images, shall be public records and be made available
for inspection under such reasonable rules and regulations as the county auditor
may prescribe. The county auditor shall promptly furnish current lists or mailing
labels of registered voters in his or her possession, at actual reproduction cost, to
any person requesting such information((: PROVIDED, That such)). The lists
and labels shall not be used for the purpose of mailing or delivering any
advertisement or offer for any property, establishment, organization, product, or
service or for the purpose of mailing or delivering any solicitation for money,
services, or anything of value((: PROVIDED, HOWEVER, That such)).
However, the lists and labels may be used for any political purpose.

Sec. 248. RCW 29.04.110 and 1994 c 57 s 6 are each amended to read as
follows:

REGISTRATION, VOTING-FURNISHING DATA UPON REQUEST-
COST-USE RESTRICTED. Except original voter registration forms or their
images, a reproduction of any form of data storage, in the custody of the county
auditor, including poll books and precinct lists of registered voters, magnetic
tapes or discs, punched cards, and any other form of storage of such books and
lists, shall at the written request of any person be furnished to him or her by the
county auditor pursuant to such reasonable rules and regulations as the county
auditor may prescribe, and at a cost equal to the county's actual cost in
reproducing such form of data storage. Any data contained in a form of storage
furnished under this section shall not be used for the purpose of mailing or
delivering any advertisement or offer for any property, establishment,
organization, product or service or for the purpose of mailing or delivering any
solicitation for money, services or anything of value((: PROVIDED,
HOWEVER, That such)). However, the data may be used for any political
purpose. Whenever the county auditor furnishes any form of data storage under
this section, he or she shall also furnish the person receiving the same with a
copy of RCW 29.04.120.

Sec. 249. RCW 29.04.120 and 1999 c 298 s 2 are each amended to read as
follows:

VIOLATIONS OF RESTRICTED USE OF REGISTERED VOTER
DATA-PENALTIES-LIABILITIES. (1) Any person who uses registered
voter data furnished under RCW 29.04.100 or 29.04.110 for the purpose of
mailing or delivering any advertisement or offer for any property, establishment,
organization, product, or service or for the purpose of mailing or delivering any
solicitation for money, services, or anything of value ((shall-be)) is guilty of a
felony punishable by imprisonment in a state correctional facility for a period of
not more than five years or a fine of not more than ten thousand dollars or both
such fine and imprisonment, and ((shall-be)) is liable to each person provided
such advertisement or solicitation, without the person's consent, for the nuisance
value of such person having to dispose of it, which value is herein established at
five dollars for each item mailed or delivered to the person's residence((-
PROVIDED, That any)). However, a person who mails or delivers any
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advertisement, offer, or solicitation for a political purpose ((shall)) is not ((be))
liable under this section((7)) unless the person is liable under subsection (2) of
this section. For purposes of this subsection, two or more attached papers or
sheets or two or more papers ((whieh)) that are enclosed in the same envelope or
container or are folded together ((shall be deemed to constitute)) are one item.
Merely having a mailbox or other receptacle for mail on or near the person's
residence ((sh-al)) is not ((be-any)) an indication that ((sueh)) the person
consented to receive the advertisement or solicitation. A class action may be
brought to recover damages under this section, and the court may award a
reasonable attorney's fee to any party recovering damages under this section.

(2) ((It shall be the respnsibility -ef)) Each person furnished data under
RCW 29.04.100 or 29.04.110 ((to)) shall take reasonable precautions designed
to assure that the data is not used for the purpose of mailing or delivering any
advertisement or offer for any property, establishment, organization, product, or
service or for the purpose of mailing or delivering any solicitation for money,
services, or anything of value((: PROVIDED , That such)). However, the data
may be used for any political purpose. Where failure to exercise due care in
carrying out this responsibility results in the data being used for such purposes,
then such person ((shall-be)) is jointly and severally liable for damages under
((thepe;iFieas-ef)) subsection (1) of this section along with any other person
liable under subsection (1) of this section for the misuse of such data.

Sec. 250. RCW 29.04.150 and 1993 c 441 s I are each reenacted to read as
follows:

COMPUTER FILE OF REGISTERED VOTERS-COUNTY RECORDS
TO SECRETARY OF STATE-REIMBURSEMENT. (1) No later than June
15th or November 15th, any political party organization or any other individual
may request in writing from the secretary of state to receive a copy of the
subsequent statewide computer file of registered voters compiled under
subsection (2) of this section. At the time it makes this request, the political
party or individual shall deposit sufficient funds with the secretary of state to pay
for the cost of assembling, compiling, and distributing the computer file of
registered voters and shall agree to the statutory restrictions regarding the
commercial use of this data.

(2) Not earlier than January 1st or July 1st subsequent to the receipt of a
request and deposit under subsection (1) of this section, each county auditor
shall provide to the secretary of state, or a data processing agency designated by
the secretary of state, a duplicate computer tape or data file of the records of the
registered voters in that county, containing the information specified in RCW
29.07.220. The secretary of state shall reimburse each county for the actual cost
of reproduction and mailing of the duplicate computer tape or data file.

See. 251. RCW 29.04.160 and 1995 c 135 s 2 are each amended to read as
follows:

COMPUTER FILE-DUPLICATE COPY-RESTRICTIONS AND
PENALTIES. As soon as any or all of the voter registration data from the
counties has been received under RCW 29.04.150 and processed, the secretary
of state shall provide a duplicate copy of this data to the political party
organization or other individual making the request, at cost, shall provide a
duplicate copy of the master statewide computer tape or data file of registered
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voters to the statute law committee without cost, and shall provide a duplicate
copy of the master statewide computer tape or electronic data file of registered
voters to the department of information services for purposes of creating the jury
source list without cost. Restrictions as to the commercial use of the information
on the statewide computer tape or data file of registered voters, and penalties for
its misuse, shall be the same as provided in RCW 29.04.110 and 29.04.120 ((as
now voxisting or hereafter amonded)).

Sec. 252. RCW 29.04.240 and 1994 c 57 s 7 are each reenacted to read as
follows:

RECORDS CONCERNING ACCURACY AND CURRENCY OF
VOTERS LISTS. Each county auditor shall maintain for at least two years and
shall make available for public inspection and copying all records concerning the
implementation of programs and activities conducted for the purpose of insuring
the accuracy and currency of official lists of eligible voters. These records must
include lists of the names and addresses of all persons to whom notices are sent
and information concerning whether or not each person has responded to the
notices. These records must contain lists of all persons removed from the list of
eligible voters and the reasons why the voters were removed.

Subpart 2.9
Challenges

Sec. 253. RCW 29.10.125 and 2001 c 41 s 9 are each reenacted to read as
follows:

CHALLENGE OF REGISTRATION-INITIATION. Registration of a
person as a voter is presumptive evidence of his or her right to vote at any
primary or election, general or special. A person's right to vote may be
challenged at the polls only by a precinct judge or inspector. A challenge may be
made only upon the belief or knowledge of the challenging officer that the voter
is unqualified. The challenge must be supported by evidence or testimony given
to the county canvassing board under RCW 29.10.127 and may not be based on
unsupported allegations or allegations by anonymous third parties. The identity
of the challenger, and any third person involved in the challenge, shall be public
record and shall be announced at the time the challenge is made.

Challenges initiated by a registered voter must be filed not later than the day
before any primary or election, general or special, at the office of the appropriate
county auditor. A challenged voter may properly transfer or reregister until three
days before the primary or election, general or special, by applying personally to
the county auditor. Challenges may also be initiated by the office of the county
prosecuting attorney and must be filed in the same manner as challenges
initiated by a registered voter.

Sec. 254. RCW 29.10.127 and 1987 c 288 s 2 are each amended to read as
follows:

CHALLENGE-VOTING BY PERSON CHALLENGED-BURDEN OF
PROOF, PROCEDURES. When the right of a person has been challenged under
RCW 29.10.125 or 29.10.130(2), the challenged person shall be permitted to
vote a ballot which shall be placed in a sealed envelope separate from other
voted ballots. In precincts where voting machines are used, any person whose
right to vote is challenged under RCW 29.10.125 or 29.10.130(2) shall be
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furnished a paper ballot, which shall be placed in a sealed envelope after being
marked. Included with the challenged ballot shall be (1) an affidavit filed under
RCW 29.10.130 challenging the person's right to vote or (2) an affidavit signed
by the precinct election officer and any third party involved in the officer's
challenge and stating the reasons the voter is being challenged. The sealed
ballots of challenged voters shall be transmitted at the close of the election to the
canvassing board or other authority charged by law with canvassing the returns
of the particular primary or election. The county auditor shall notify the
challenger and the challenged voter, by certified mail, of the time and place at
which the county canvassing board will meet to rule on challenged ballots. If the
challenge is made by a precinct election officer under RCW 29.10.125, the
officer must appear in person before the board unless he or she has received
written authorization from the canvassing board to submit an affidavit
supporting the challenge. If the challenging officer has based his or her
challenge upon evidence provided by a third party, that third party must appear
with the challenging officer before the canvassing board, unless he or she has
received written authorization from the canvassing board to submit an affidavit
supporting the challenge. If the challenge is filed under RCW 29.10.130, the
challenger must either appear in person before the board or submit an affidavit
supporting the challenge. The challenging party must prove to the canvassing
board by clear and convincing evidence that the challenged voter's registration is
improper. If the challenging party fails to meet this burden, the challenged ballot
shall be accepted as valid and counted. The canvassing board shall give the
challenged voter the opportunity to present testimony, either in person or by
affidavit, and evidence to the canvassing board before making their
determination. All challenged ballots must be determined no later than the time
of canvassing for the particular primary or election. The decision of the
canvassing board or other authority charged by law with canvassing the returns
shall be final. Challenges of absentee ballots shall be determined according to
RCW ((29.36.10)) 29.36.350 (as recodified by this act).

Sec. 255. RCW 29.10.130 and 1987 c 288 s 3 are each reenacted to read as
follows:

CHALLENGE-AFFIDAVIT-ADMINISTRATION, NOTICE OF
CHALLENGE. (1) Any registered voter may request that the registration of
another voter be canceled if he or she believes that the voter does not meet the
requirements of Article VI, section 1 of the state Constitution or that voter no
longer maintains a legal voting residence at the address shown on his or her
registration record. The challenger shall file with the county auditor a signed
affidavit subject to the penalties of perjury, to the effect that to his or her
personal knowledge and belief another registered voter does not actually reside
at the address as given on his or her registration record or is otherwise not a
qualified voter and that the voter in question is not protected by the provisions of
Article VI, section 4, of the Constitution of the state of Washington. The person
filing the challenge must furnish the address at which the challenged voter
actually resides.

(2) Any such challenge of a voter's registration and right to vote made less
than thirty days before a primary or election, special or general, shall be
administered under RCW 29.10.127. The county auditor shall notify the
challenged voter and the precinct election officers in the voter's precinct that a
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challenge has been filed, provide the name of the challenger, and instruct both
the precinct election officers and the voter that, in the event the challenged voter
desires to vote at the ensuing primary or election, a challenged ballot will be
provided. The voter shall also be informed that the status of his or her
registration and the disposition of any challenged ballot will be determined by
the county canvassing board in the manner provided by RCW 29.10.127. If the
challenged voter does not vote at the ensuing primary or election, the challenge
shall be processed in the same manner as challenges made more than thirty days
prior to the primary or election under RCW 29.10.140.

Sec. 256. RCW 29.10.140 and 1987 c 288 s 4 are each reenacted to read as
follows:

CHALLENGE-PROCEDURE BEFORE CANCELLATION. All
challenges of voter registration under RCW 29.10.130 made thirty days or more
before a primary or election, general or special, shall be delivered to the
appropriate county auditor who shall notify the challenged voter, by certified
mail, that his or her voter registration has been challenged.

The notification shall be mailed to the address at which the challenged voter
is registered, any address provided by the challenger under RCW 29.10.130, and
to any other address at which the individual whose registration is being
challenged is alleged to reside or at which the county auditor would reasonably
expect that individual to receive notice of the challenge of his or her voter
registration. Included in the notification shall be a request that the challenged
voter appear at a hearing to be held within ten days of the mailing of the request,
at the place, day, and hour stated, in order to determine the validity of his or her
registration. The challenger shall be provided with a copy of this notification
and request. If either the challenger or the challenged voter is unable to appear
in person, he or she may file a reply by means of an affidavit stating under oath
the reasons he or she believes the registration to be invalid or valid.

If both the challenger and the challenged voter file affidavits instead of
appearing in person, an evaluation of the affidavits by the county auditor
constitutes a hearing for the purposes of this section.

The county auditor shall hold a hearing at which time both parties may
present their facts and arguments. After reviewing the facts and arguments,
including any evidence submitted by either side, the county auditor shall rule as
to the validity or invalidity of the challenged registration. His or her ruling is
final subject only to a petition for judicial review by the superior court under
chapter 34.05 RCW. If either party, or both parties, fail to appear at the meeting
or fail to file an affidavit, the county auditor shall determine the status of the
registration based on his or her evaluation of the available facts.

Sec. 257. RCW 29.10.150 and 1991 c 81 s 27 are each amended to read as
follows:

CHALLENGE OF REGISTRATION-FORMS, AVAILABILITY. The
secretary of state as chief elections officer shall cause appropriate forms to be
designed to carry out the provisions of RCW 29.10.130 ((thrcugh 29. 10.10))
and 29.10.140 (as recodified by this act). The county auditors and ((registfafs))
registration assistants shall have such forms available. Further, a reasonable
supply of such forms shall be at each polling place on the day of a primary or
election, general or special.
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PART 3
VOTING SYSTEMS

Sec. 301. RCW 29.33.020 and 1990 c 59 s 17 are each reenacted to read as
follows:

AUTHORITY FOR USE. At any primary or election in any county, votes
may be cast, registered, recorded, or counted by means of voting systems that
have been approved under RCW 29.33.04 1.

Sec. 302. RCW 29.33.041 and 1990 c 59 s 18 are each reenacted to read as
follows:

INSPECTION AND TEST BY SECRETARY OF STATE-REPORT. The
secretary of state shall inspect, evaluate, and publicly test all voting systems or
components of voting systems that are submitted for .review under RCW
29.33.051. The secretary of state shall determine whether the voting systems
conform with all of the requirements of this title, the applicable rules adopted in
accordance with this title, and with generally accepted safety requirements. The
secretary of state shall transmit a copy of the report of any examination under
this section, within thirty days after completing the examination, to the county
auditor of each county.

Sec. 303. RCW 29.33.051 and 1990 c 59 s 19 are each reenacted to read as
follows:

SUBMITTING SYSTEM OR COMPONENT FOR EXAMINATION. The
manufacturer or distributor of a voting system or component of a voting system
may submit that system or component to the secretary of state for examination
under RCW 29.33.041.

Sec. 304. RCW 29.33.061 and 1990 c 59 s 20 are each reenacted to read as
follows:

INDEPENDENT EVALUATION. (1) The secretary of state may rely on
the results of independent design, engineering, and performance evaluations in
the examination under RCW 29.33.041 if the source and scope of these
independent evaluations are specified by rule.

(2) The secretary of state may contract with experts in mechanical or
electrical engineering or data processing to assist in examining a voting system
or component. The manufacturer or distributor who has submitted a voting
system for testing under RCW 29.33.051 shall pay the secretary of state a
deposit to reimburse the cost of any contract for consultation under this section
and for any other unrecoverable costs associated with the examination of a
voting system or component by the manufacturer or distributor who submitted
the voting system or component for examination.

Sec. 305. RCW 29.33.081 and 1990 c 59 s 21 are each amended to read as
follows:

APPROVAL REQUIRED-MODIFICATION. If voting systems or
devices or vote tallying systems are to be used for conducting a primary or
election, only those that have the approval of the secretary of state or had been
approved under this chapter or the former chapter 29.34 RCW before March 22,
1982, may be used. Any modification, change, or improvement to any voting
system or component of a system that does not impair its accuracy, efficiency, or
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capacity or extend its function, may be made without reexamination or
reapproval by the secretary of state under RCW 29.33.041.

Sec. 306. RCW 29.33.130 and 1990 c 59 s 22 are each reenacted to read as
follows:

RESPONSIBILITY FOR MAINTENANCE AND OPERATION. The
county auditor of a county in which voting systems are used is responsible for
the preparation, maintenance, and operation of those systems and may employ
and direct persons to perform some or all of these functions.

Sec. 307. RCW 29.33.145 and 1998 c 58 s 1 are each reenacted to read as
follows:

ACCEPTANCE TEST. An agreement to purchase or lease a voting system
or a component of a voting system is subject to that system or component
passing an acceptance test sufficient to demonstrate that the equipment is the
same as that certified by the secretary of state and that the equipment is
operating correctly as delivered to the county.

Sec. 308. RCW 29.33.300 and 1990 c 59 s 26 are each reenacted to read as
follows:

REQUIREMENTS OF VOTING DEVICES FOR APPROVAL. No voting
device shall be approved by the secretary of state unless it:

(1) Secures to the voter secrecy in the act of voting;
(2) Permits the voter to vote for any person for any office and upon any

measure that he or she has the right to vote for;
(3) Permits the voter to vote for all the candidates of one party or in part for

the candidates of one or more other parties;
(4) Correctly registers all votes cast for any and all persons and for or

against any and all measures;
(5) Provides that a vote for more than one candidate cannot be cast by one

single operation of the voting device or vote tally system except when voting for
president and vice president of the United States; and

(6) Except for functions or capabilities unique to this state, has been tested,
certified, and used in at least one other state or election jurisdiction.

Sec. 309. RCW 29.33.3 10 and 1990 c 59 s 27 are each reenacted to read as
follows:

SINGLE DISTRICT AND PRECINCT ON VOTING DEVICES. The
ballot on a single voting device shall not contain the names of candidates for the
offices of United States representative, state senator, state representative, county
council, or county commissioner in more than one district. In all general
elections, primaries, and special elections, in each polling place the voting
devices containing ballots for candidates from each congressional, legislative, or
county council or commissioner district shall be grouped together and physically
separated from those devices containing ballots for other districts. Each voter
shall be directed by the precinct election officers to the correct group of voting
devices.

Sec. 310. RCW 29.33.320 and 1990 c 59 s 28 are each reenacted to read as
follows:

REQUIREMENTS OF VOTE TALLYING SYSTEMS FOR APPROVAL.
The secretary of state shall not approve a vote tallying system unless it:
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(1) Correctly counts votes on ballots on which the proper number of votes
have been marked for any office or issue;

(2) Ignores votes marked for any office or issue where more than the
allowable number of votes have been marked, but correctly counts the properly
voted portions of the ballot;

(3) Accumulates a count of the specific number of ballots tallied for each
precinct, total votes by candidate for each office, and total votes for and against
each issue of the ballot in that precinct;

(4) Accommodates rotation of candidates' names on the ballot under RCW
29.30.040;

(5) Produces precinct and cumulative totals in printed form; and
(6) Except for functions or capabilities unique to this state, has been tested,

certified, and used in at least one other state or election jurisdiction.
Sec. 311. RCW 29.33.330 and 1990 c 59 s 25 are each amended to read as

follows:
RECORD OF BALLOT FORMAT-DEVICES SEALED. In preparing a

voting device for a primary or election, a record shall. be made of the ballot
format installed in each device and the precinct or portion of a precinct for which
that device has been prepared. Except where provided by a rule adopted under
RCW ((29.04210)) 29.04.080 (as recodified by this act), after being prepared
for a primary or election, each device shall be sealed with a uniquely numbered
seal and provided to the inspector of the appropriate polling place.

Sec. 312. RCW 29.33.340 and 1990 c 59 s 29 are each reenacted to read as
follows:

ELECTION OFFICIALS-INSTRUCTION, COMPENSATION,
REQUIREMENTS. (I) Before each state primary or general election at which
voting systems are to be used, the county auditor shall instruct all precinct
election officers appointed under RCW 29.45.010, counting center personnel,
and political party observers designated under RCW 29.54.025 in the proper
conduct of their duties.

(2) The county auditor may waive instructional requirements for precinct
election officers, counting center personnel, and political party observers who
have previously received instruction and who have served for a sufficient length
of time to be fully qualified to perform their duties. The county auditor shall
keep a record of each person who has received instruction and is qualified to
serve at the subsequent primary or election.

(3) As compensation for the time spent in receiving instruction, each
precinct election officer who qualifies and serves at the subsequent primary or
election shall receive an additional two hours compensation, to be paid at the
same time and in the same manner as compensation is paid for services on the
day of the primary or election.

(4) Except for the appointment of a precinct election officer to fill a vacancy
under RCW 29.45.040, no inspector or judge may serve at any primary or
election at which voting systems are used unless he or she has received the
required instruction and is qualified to perform his or her duties in connection
with the voting devices. No person may work in a counting center at a primary
or election at which a vote tallying system is used unless that person has
received the required instruction and is qualified to perform his or her duties in
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connection with the handling and tallying of ballots for that primary or election.
No person may serve as a political party observer unless that person has received
the required instruction and is familiar with the operation of the counting center
and the vote tallying system and the procedures to be employed to verify the
accuracy of the programming for that vote tallying system.

Sec. 313. RCW 29.33.350 and 1998 c 58 s 2 are each amended to read as
follows:

VOTE TALLYING SYSTEMS-PROGRAMMING TESTS. At least three
days before each state primary or general election, the office of the secretary of
state shall provide for the conduct of tests of the programming for each vote
tallying system to be used at that primary or general election. The test must
verify that the system will correctly count the vote cast for all candidates and on
all measures appearing on the ballot at that primary or general election. ((The
office of the secretary of state shall adopt r~ules speeifying the manner ef
eonducting theseo grmmig tests.)) The test shall verify the capability of the
vote tallying system to perform all of the functions that can reasonably be
expected to occur during conduct of that particular primary or election. If any
error is detected, the cause shall be determined and corrected, and an errorless
total shall be produced before the primary or election.

Such tests shall be observed by at least one representative from each major
political party, if representatives have been appointed by the respective major
political parties and are present at the test, and shall be open to candidates, the
press, and the public. The county auditor and any political party observers shall
certify that the test has been conducted in accordance with this section. Copies
of this certification shall be retained by the secretary of state and the county
auditor. All programming materials, test results, and test ballots shall be
securely sealed until the day of the primary or general election.

Sec. 314. RCW 29.33.360 and 1998 c 58 s 3 are each reenacted to read as
follows:

OPERATING PROCEDURES. The secretary of state may publish
recommended procedures for the operation of the various vote tallying systems
that have been approved. These procedures allow the office of the secretary of
state to restrict or define the use of approved systems in elections.

Sec. 315. RCW 29.04.200 and 1998 c 245 s 26 are each amended to read
as follows:

RECORDING REQUIREMENTS. (1) ((Beginning January ' 1, 1993,)) No
voting device or machine may be used in a county with a population of seventy
thousand or more to conduct a primary or general or special election in this state
unless it correctly records on a separate ballot the votes cast by each elector for
any person and for or against any measure and such separate ballots are available
for audit purposes after such a primary or election.

(2) ((Beginning January 1, 1993,)) The secretary of state shall not certify
under this title any voting device or machine for use in conducting a primary or
general or special election in this state unless the device or machine correctly
records on a separate ballot the votes cast by each elector for any person and for
or against any measure and such separate ballots are available for audit purposes
after such a primary or election.
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(((3) Beginning January 1, 1993, a c.unty with a ppulation of less than
seventy thouisand mfay uise a votinig maehine or deviee fer condutieing aprmr
or general or speeial election which does noet record ont a sprt alt
available for au.dit pupses after the prima y or election, the votes east by ea h
elector for any perSOn and for or against any mneasure if!

(a) The deviee was efified under this title before januafy 1, 1993, for use

(b) The device other-is satisfies the requirements of this title; and
(c) Net more than twenty percent of the votes cast during an pr.Imr e1

general or special election eonducted after January 1, 1998, int the county are
cast using such a miachtine or device.

(4) The pufpose of suibsection (3) of this secto itopRit less populous
~outis t rplace voting eupmn in stages over: several years. Thfese less

popuous ounie..s are, nontetheless, eneouraged to securfe as expeditiously as
possible voting eqimn hieh would satisfy, the r~equirements of subsection
(1)-of this secption est~ablished fobr morfe populous eounties.))

PART 4
PRECINCT AND POLLING PLACE DETERMINATION AND

ACCESSIBILITY

Sec. 401. RCW 29.57.010 and 1999 c 298 s 13 are each amended to read
as follows:

INTENT-DUTIES OF COUNTY AUDITORS. The intent of this chapter
is to require state and local election officials to designate and use polling places
in all elections and permanent registration locations which are accessible to
elderly and ((handieapped)) disabled persons. County auditors shall:

(1) Make modifications such as installation of temporary ramps or
relocation of polling places within buildings, where appropriate;

(2) Designate new, accessible polling places to replace those that are
inaccessible; and

(3) Continue to use polling places and voter registration locations which are
accessible to elderly and ((handieapped)) disabled persons.

Sec. 402. RCW 29.57.090 and 1999 c 298 s 15 are each amended to read
as follows:

ALTERNATIVE POLLING PLACES OR PROCEDURES. The secretary
of state shall establish procedures to assure that, in any primary or election, any
((handicapped)) disabled or elderly voter assigned to an inaccessible polling
place will, upon advance request of that voter, either be permitted to vote at an
alternative accessible polling place not overly inconvenient to that voter or be
provided with an alternative means of casting a ballot on the day of the primary
or election. The county auditor shall make any accommodations in voting
procedures necessary to allow the use of alternative polling places by elderly or
((hafndicapped)) disabled voters under this section.

Sec.403. RCW 29.57.160 and 1999 c 298 s 20 are each amended to read as
follows:

COSTS FOR MODIFICATIONS-ALTERNATIVES-ELECTION
COSTS. (1) County auditors shall seek alternative polling places or other low-
cost alternatives including, but not limited to, procedural changes and assistance
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from local disabled groups, service organizations, and other private sources
before incurring costs for modifications under this chapter.

(2) The cost of those modifications to buildings or other facilities, including
signs designating ((handieapped)) disabled accessible parking and entrances,
that are necessary to permit the use of those facilities for polling places under
this chapter or any procedures established under RCW 29.57.090 shall be treated
as election costs and prorated under RCW 29.13.045.

Sec. 404. RCW 29.04.040 and 1999 c 158 s 3 are each amended to read as
follows:

PRECINCTS-NUMBER OF VOTERS-DIVIDING, ALTERING, OR
COMBINING-CREATING NEW PRECINCTS. (1) ((N, paper bal
precinct may coti oethan three hundred active registefed voters. The

uinty legislative authority may divide, alter, or combine preincs that,
whenever practicable, ever pepulaed precint shall cont-ain no more than two
hundred fifty active register~ed voters in antiipatin Iof fure growth.

(2))) Precinct boundaries may be altered at any time as long as sufficient
time exists prior to a given election for the necessary procedural steps to be
honored. Except as permitted under subsection (((-5))) (4) of this section, no
precinct boundaries may be changed during the period starting on the thirtieth
day prior to the first day for candidates to file for the primary election and
ending with the day of the general election.

(((-3))) (2) Precincts in which voting machines or electronic voting devices
are used may contain as many as nine hundred active registered voters. The
number of poll-site ballot counting devices at each polling place is at the
discretion of the auditor. The number of devices must be adequate to meet the
expected voter turnout.

(((4))) (3) On petition of twenty-five or more voters resident more than ten
miles from any polling site, the county legislative authority shall establish a
separate voting precinct therefor.

(((5))) (4) The county auditor shall temporarily adjust precinct boundaries
when a city or town annexes unincorporated territory to the city or town, or
whenever unincorporated territory is incorporated as a city or town. The
adjustment ((shall)) must be made as soon as possible after the approval of the
annexation or incorporation. The temporary adjustment ((shaa)) must be limited
to the minimum changes necessary to accommodate the addition of the territory
to the city or town, or to establish the eligible voters within the boundaries of the
new city or town, and ((shall)) remains in effect only until precinct boundary
modifications reflecting the annexation or incorporation are adopted by the
county legislative authority.

The county legislative authority may establish by ordinance a limitation on
the maximum number of active registered voters in each precinct within its
jurisdiction. The limitation may be different for precincts based upon the
method of voting used for such precincts and the number may be less than the
number established by law, but in no case may the number exceed that
authorized by law.

The county legislative authority of each county in the state hereafter formed
shall, at their first session, divide their respective counties into election precincts
((with two hundred fifty active registered voters or less)) and establish the
boundaries of the precincts. The county auditor shall thereupon designate the
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voting place for each such precinct or whether the precinct is a vote by mail
precinct.

(((6))) (5) In determining the number of active registered voters for the
purposes of this section, persons who are ongoing absentee voters under RCW
((-29.36.0.3)) 29.36.240 (as recodified by this act) shall not be counted. Nothing
in this subsection may be construed as altering the vote tallying requirements of
RCW 29.62.090.

Sec. 405. RCW 29.04.050 and 1999 c 298 s 1 are each amended to read as
follows:

PRECINCTS-RESTRICTIONS ON PRECINCT BOUNDARIES-
DESIGNATED BY NUMBER. (1) Every voting precinct must be wholly within
a single congressional district, a single legislative district, ((and)) a single
district of a county legislative authority, and, if applicable, a single city.

(2) Every voting precinct shall be composed, as nearly as practicable, of
contiguous and compact areas.

(3) Except as provided in this subsection, changes to the boundaries of any
precinct shall follow visible, physical features delineated on the most current
maps provided by the United States census bureau. A change need not follow
such visible, physical features if (a) it is necessitated by an annexation or
incorporation and the proposed precinct boundary is identical to an exterior
boundary of the annexed or incorporated area which does not follow a visible,
physical feature; or (b) doing so would substantially impair election
administration in the involved area.

(4) After a change to precinct boundaries is adopted by the county
legislative authority, if the change does not follow visible physical features, the
county auditor shall send to the secretary of state ((a)) an electronic or paper
copy of the ((leg-a)) description ((and)), a map or maps of the changes, and((-if
all or part of the ehang s de n.t fllow visible, physical features,)) a statement of
the applicable exception under subsection (3) of this section. For boundary
changes made pursuant to subsection (3)(b) of this section, the auditor shall
include a statement of the reasons why following visible, physical features
would have substantially impaired election administration.

(5) Every voting precinct within each county shall be designated by number
for the purpose of preparation of maps and the tabulation of population for
apportionment purposes. These precincts may be identified with names or other
numbers for other election purposes.

(6) After a change to precinct boundaries in a city or town, the county
auditor shall send one copy of the map or maps delineating the new precinct
boundaries within that city or town to the city or town clerk.

(7) Precinct maps are public records and shall be available for inspection by
the public during normal office hours in the offices where they are kept. Copies
shall be made available to the public for a fee necessary to cover the cost of
reproduction.

Sec. 406. RCW 29.04.055 and 2001 c 241 s 22 are each reenacted to read
as follows:

COMBINING OR DIVIDING PRECINCTS, ELECTION BOARDS. At
any special election or primary, the county auditor may combine, unite, or divide
precincts and may combine or unite election boards for the purpose of holding
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such election. At any general election, the county auditor may combine or unite
election boards for the purpose of holding such election, but shall report all
election returns by individual precinct.

Sec. 407. RCW 29.48.005 and 1965 c 9 s 29.48.005 are each amended to
read as follows:

POLLING PLACE-MAY BE LOCATED OUTSIDE PRECINCT. Polling
places for the various voting precincts may be located outside the boundaries of
the respective precincts, when the officers conducting the primary or election
shall deem it feasible((: PROVIDED, That)). However, such polling places
((shall)) must be located within a reasonable distance of their respective
precincts. The purpose of this section is to furnish adequate voting facilities at
readily accessible and identifiable locations, and nothing ((hzrcin shall be
ccnstr d as affccting)) in this section affects the number, method of selection,
or duties of precinct election officers.

Sec. 408. RCW 29.48.007 and 1985 c 205 s 14 are each reenacted to read
as follows:

POLLING PLACE-USE OF COUNTY, MUNICIPALITY, OR SPECIAL
DISTRICT FACILITIES. The legislative authority of each county, municipality,
and special district shall, at the request of the county auditor, make their facilities
available for use as polling places for primaries, special elections, and state
general elections held within that county. When, in the judgment of the county
auditor, a facility of a county, municipality, or special district would provide a
location for a polling place that would best satisfy the requirements of chapter
29.57 RCW, he or she shall notify the legislative authority of that county,
municipality, or district of the number of facilities needed for use as polling
places. Payment for polling places and any other conditions or obligations
regarding these polling places shall be provided for by contract between the
county auditor and the county, municipality, or district.

Sec. 409. RCW 29.57.040 and 1979 ex.s. c 64 s 4 are each reenacted to
read as follows:

PUBLIC BUILDINGS USED AS POLLING PLACES-CONDITIONS.
Each state agency and entity of local government shall permit the use of any of
its buildings and the most suitable locations therein as polling places when
required by a county auditor to provide accessible places in each precinct.

Sec. 410. RCW 29.57.070 and 1999 c 298 s 14 are each reenacted to read
as follows:

INACCESSIBLE POLLING PLACES-AUDITORS' LIST. No later than
April 1st of each even-numbered year, each county auditor shall submit to the
secretary of state a list showing the number of polling places in the county and
specifying any that have been found inaccessible. The auditor shall indicate the
reasons for inaccessibility, and what efforts have been made pursuant to this
chapter to locate alternative polling places or to make the existing facilities
temporarily accessible.

If a county auditor's list shows, for two consecutive reporting periods, that
no polling places have been found inaccessible, the auditor need not submit
further reports unless the secretary of state specifically reinstates the requirement
for that county. Notice of reinstatement must be in writing and delivered at least
sixty days before the reporting date.
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Sec. 411. RCW 29.57.100 and 1999 c 298 s 16 are each reenacted to read
as follows:

POLLING PLACES-ACCESSIBILITY REQUIRED, EXCEPTIONS.
Each polling place must be accessible unless:

(1) The county auditor has determined that it is inaccessible, that no
alternative accessible polling place is available, that no temporary modification
of that polling place or any alternative polling place is possible, and that the
county auditor has complied with the procedures established under RCW
29.57.090; or

(2) The secretary of state determines that a state of emergency exists that
would otherwise interfere with the efficient administration of the primary or
election.

Sec. 412. RCW 29.57.050 and 1979 ex.s. c 64 s 5 are each reenacted to
read as follows:

REVIEW BY AND RECOMMENDATIONS OF DISABLED VOTERS.
County auditors shall, as feasible, solicit and use the assistance of disabled
voters in reviewing sites and recommending inexpensive remedies to improve
accessibility.

Sec. 413. RCW 29.57.150 and 1999 c 298 s 19 are each reenacted to read
as follows:

COUNTY AUDITORS-NOTICE OF ACCESSIBILITY. Each county
auditor shall include a notice of the accessibility of polling places in the notice of
election published under RCW 29.27.030 and 29.27.080.

PART 5
QUALIFICATIONS, TERMS, AND REQUIREMENTS FOR ELECTIVE

OFFICES

Subpart 5.1
General

Sec. 501. RCW 29.27.090 and 1965 c 9 s 29.27.090 are each amended to
read as follows:

PRESERVATION OF DECLARATION OF CANDIDACY. The secretary
of state((7)) and each county auditor ((of eah ounty, and clerks of the se.eral
mni,,ipal corfpratiens)) shall preserve all ((certificates of fnomination))
declarations of candidacy filed in their respective offices for six months. All
((certificates shall)) declarations of candidacy must be open to public inspection
((under proper regulations made by the offl.er with whom they are filed)).

Sec. 502. RCW 29.15.025 and 1999 c 298 s 9 are each amended to read as
follows:

QUALIFICATIONS FOR FILING, APPEARANCE ON BALLOT. (1) A
person filing a declaration ((and affida4it)) of candidacy for an office shall, at
the time of filing, be a registered voter and possess the qualifications specified
by law for persons who may be elected to the office.

(2) Excluding the office of precinct committee officer or a temporary
elected position such as a charter review board member or freeholder, no person
may file for more than one office.
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(3) The name of a candidate for an office shall not appear on a ballot for that
office unless, except as provided in RCW 3.46.067 and 3.50.057, the candidate
is, at the time the candidate's declaration ((and affidayi4)) of candidacy is filed,
properly registered to vote in the geographic area represented by the office. For
the purposes of this section, each geographic area in which registered voters may
cast ballots for an office is represented by that office. If a person elected to an
office must be nominated from a district or similar division of the geographic
area represented by the office, the name of a candidate for the office shall not
appear on a primary ballot for that office unless the candidate is, at the time the
candidate's declaration ((an-daffidav4)) of candidacy is filed, properly registered
to vote in that district or division. The officer with whom declarations ((and
affidaN4if)) of candidacy must be filed under this title shall review each such
declaration filed regarding compliance with this subsection.

(((3))) (4) This section does not apply to the office of a member of the
United States Congress.

Sec. 503. RCW 29.13.050 and 1979 ex.s. c 126 s 14 are each amended to
read as follows:

LOCAL OFFICERS, BEGINNING OF TERMS-ORGANIZATION OF
DISTRICT BOARDS OF DIRECTORS. The term of every city, town, and
district officer elected to office on the first Tuesday following the first Monday
in November of the odd-numbered years ((shall)) begins in accordance with
RCW 29.04.170((: PROVIDED, That any)). However, a person elected to less
than a full term shall assume office as soon as the election returns have been
certified and he or she is qualified in accordance with RCW 29.01.135.

Each board of directors of every district shall be organized at the first
meeting held after one or more newly elected directors take office.

Sec. 504. RCW 29.04.170 and 1999 c 298 s 3 are each amended to read as
follows:

LOCAL ELECTED OFFICIALS, COMMENCEMENT OF TERM OF
OFFICE-PURPOSE, 1979 EX.S. C 126. (1) The legislature finds that certain
laws are in conflict governing the ((eleetien)) assumption of office of various
local officials. The purpose of ((chapter 126, Laws of 1979 ex. ses.)) this
section is to provide a common date for the assumption of office for all the
elected officials of counties, cities, towns, and special purpose districts other
than school districts where the ownership of property is not a prerequisite of
voting. A person elected to the office of school director begins his or her term of
office at the first official meeting of the board of directors after certification of
the election results. It is also the purpose of ((chapter 126, Laws of 1979 cx.
sess.)) this section to remove these conflicts and delete old statutory language
concerning such elections which is no longer necessary.

(2) For elective offices of counties, cities, towns, and special purpose
districts other than school districts where the ownership of property is not a
prerequisite of voting, the term of incumbents ((shall)) ends and the term of
successors ((shall)) begins after the successor is elected and qualified, and the
term ((shall)) commences immediately after December 31st following the
election, except as follows:

(a) Where the term of office varies from this standard according to statute;
and
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(b) If the election results have not been certified prior to January 1st after
the election, in which event the time of commencement for the new term
((sh-a14)) occurs when the successor becomes qualified in accordance with RCW
29.01.135.

(3) For elective offices governed by this section, the oath of office ((hau4))
must be taken as the last step of qualification as defined in RCW 29.01.135 but
may be taken either:

(a) Up to ten days prior to the scheduled date of assuming office; or
(b) At the last regular meeting of the governing body of the applicable

county, city, town, or special district held before the winner is to assume office.

Subpart 5.2
Minor Party and Independent Candidate Nominating

Sec. 505. RCW 29.24.010 and 1977 ex.s. c 329 s 1 are each amended to
read as follows:

DEFINITIONS-"CONVENTION" AND "ELECTION JURISDICTION."
A "convention" for the purposes of this chapter, is an organized assemblage of
registered voters representing an independent candidate or candidates or a new
or minor political party, organization, or principle. As used in this chapter, the
term "election jurisdiction" shall mean the state or any political subdivision or
jurisdiction of the state from which partisan officials are elected. This term shall
include county commissioner districts or council districts for members of a
county legislative authority. counties for county officials who are nominated and
elected on a county-wide basis, legislative districts for members of the
legislature, congressional districts for members of Congress, and the state for
president and vice president, members of the United States senate, and state
officials who are elected on a statewide basis.

Sec. 506. RCW 29.24.020 and 2001 c 30 s 2 are each reenacted to read as
follows:

NOMINATION BY CONVENTION OR WRITE-IN-DATES-SPECIAL
FILING PERIOD. (1) Any nomination of a candidate for partisan public office
by other than a major political party may be made only: (a) In a convention held
not earlier than the last Saturday in June and not later than the first Saturday in
July or during any of the seven days immediately preceding the first day for
filing declarations of candidacy as fixed in accordance with RCW 29.68.080; (b)
as provided by RCW 29.62.180; or (c) as otherwise provided in this section.

(2) Nominations of candidates for president and vice president of the United
States other than by a major political party may be made either at a convention
conducted under subsection (1) of this section, or at a similar convention taking
place not earlier than the first Sunday in July and not later than seventy days
before the general election. Conventions held during this time period may not
nominate candidates for any public office other than president and vice president
of the United States, except as provided in subsection (3) of this section.

(3) If a special filing period for a partisan office is opened under RCW
29.15.230, candidates of minor political parties and independent candidates may
file for office during that special filing period. The names of those candidates
may not appear on the ballot unless they are nominated by convention held no
later than five days after the close of the special filing period and a certificate of
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nomination is filed with the filing officer no later than three days after the
convention. The requirements of RCW 29.24.025 do not apply to such a
convention. If primary ballots or a voters' pamphlet are ordered to be printed
before the deadline for submitting the certificate of nomination and the
certificate has not been filed, then the candidate's name will be included but may
not appear on the general election ballot unless the certificate is timely filed and
the candidate otherwise qualifies to appear on that ballot.

(4) A minor political party may hold more than one convention but in no
case shall any such party nominate more than one candidate for any one partisan
public office or position. For the purpose of nominating candidates for the
offices of president and vice president, United States senator, or a statewide
office, a minor party or independent candidate holding multiple conventions
may add together the number of signatures of different individuals from each
convention obtained in support of the candidate or candidates in order to obtain
the number required by RCW 29.24.030. For all other offices for which
nominations are made, signatures of the requisite number of registered voters
must be obtained at a single convention.

Sec. 507. RCW 29.24.025 and 1989 c 215 s 1 are each reenacted to read as
follows:

NOTICE OF CONVENTION. Each minor party or independent candidate
must publish a notice in a newspaper of general circulation within the county in
which the party or the candidate intends to hold a convention. The notice must
appear at least ten days before the convention is to be held, and shall state the
date, time, and place of the convention. Additionally, it shall include the mailing
address of the person or organization sponsoring the convention.

Sec. 508. RCW 29.24.030 and 1989 c 215 s 3 are each reenacted to read as
follows:

REQUIREMENTS FOR VALIDITY OF CONVENTION. (1) To be valid,
a convention must be attended by at least twenty-five registered voters.

(2) In order to nominate candidates for the offices of president and vice
president of the United States, United States senator, or any statewide office, a
nominating convention shall obtain and submit to the filing officer the signatures
of at least two hundred registered voters of the state of Washington. In order to
nominate candidates for any other office, a nominating convention shall obtain
and submit to the filing officer the signatures of twenty-five persons who are
registered to vote in the jurisdiction of the office for which the nominations are
made.

Sec. 509. RCW 29.24.035 and 2001 c 64 s I are each reenacted to read as
follows:

NOMINATING PETITION-REQUIREMENTS. A nominating petition
submitted under this chapter shall clearly identify the name of the minor party or
independent candidate convention as it appears on the certificate of nomination
as required by RCW 29.24.040(3). The petition shall also contain a statement
that the person signing the petition is a registered voter of the state of
Washington and shall have a space for the voter to sign his or her name and to
print his or her name and address. No person may sign more than one
nominating petition under this chapter for an office for a primary or election.
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Sec. 510. RCW 29.24.040 and 1989 c 215 s 4 are each amended to read as
follows:

CERTIFICATE OF NOMINATION-REQUISITES. A certificate
evidencing nominations made at a convention must:

(1) Be in writing;
(2) Contain the name of each person nominated, his or her residence, and

the office for which he or she is named, and if the nomination is for the offices of
president and vice president of the United States, a sworn statement from both
nominees giving their consent to the nomination;

(3) Identify the minor political party or the independent candidate on whose
behalf the convention was held;

(4) Be verified by the oath of the presiding officer and secretary;
(5) Be accompanied by a nominating petition or petitions bearing the

signatures and addresses of registered voters equal in number to that required by
RCW 29.24.030;

(6) Contain proof of publication of the notice of calling the convention; and
(7) Be submitted to the appropriate filing officer not later than one week

following the adjournment of the convention at which the nominations were
made. If the nominations are made only for offices whose jurisdiction is entirely
within one county, the certificate and nominating petitions must be filed with the
county auditor. If a minor party or independent candidate convention nominates
any candidates for offices whose jurisdiction encompasses more than one
county, all nominating petitions and the convention certificates must be filed
with the secretary of state.

Sec. 511. RCW 29.24.045 and 2001 c 30 s 4 are each reenacted to read as
follows:

MULTIPLE CERTIFICATES OF NOMINATION. (1) If two or more valid
certificates of nomination are filed purporting to nominate different candidates
for the same position using the same party name, the filing officer must give
effect to both certificates. If conflicting claims to the party name are not
resolved either by mutual agreement or by a judicial determination of the right to
the name, the candidates must be treated as independent candidates. Disputes
over the right to the name must not be permitted to delay the printing of either
ballots or a voters' pamphlet. Other candidates nominated by the same
conventions may continue to use the partisan affiliation unless a court of
competent jurisdiction directs otherwise.

(2) A person affected may petition the superior court of the county in which
the filing officer is located for a judicial determination of the right to the name of
a minor political party, either before or after documents are filed with the filing
officer. The court shall resolve the conflict between competing claims to the use
of the same party name according to the following principles: (a) The prior
established public use of the name during previous elections by a party
composed of or led by the same individuals or individuals in documented
succession; (b) prior established public use of the name earlier in the same
election cycle; (c) the nomination of a more complete slate of candidates for a
number of offices or in a number of different regions of the state; (d)
documented affiliation with a national or statewide party organization with an
established use of the name; (e) the first date of filing of a certificate of
nomination; and (f) such other indicia of an established right to use of the name
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as the court may deem relevant. If more than one filing officer is involved, and
one of them is the secretary of state, the petition must be filed in the superior
court for Thurston county. Upon resolving the conflict between competing
claims, the court may also address any ballot designation for the candidate who
does not prevail.

Sec. 512. RCW 29.24.055 and 1989 c 215 s 6 are each reenacted to read as
follows:

PRESIDENTIAL ELECTORS-SELECTION AT CONVENTION. A
minor political party or independent candidate convention nominating
candidates for the offices of president and vice president of the United States
shall, not later than ten days after the adjournment of the convention, submit a
list of presidential electors to the office of the secretary of state. The list shall
contain the names and the mailing addresses of the persons selected and shall be
verified by the presiding officer of the convention.

Sec. 513. RCW 29.24.060 and 1989 c 215 s 7 are each reenacted to read as
follows:

CERTIFICATE OF NOMINATION-CHECKING SIGNATURES-
APPEAL OF DETERMINATION. Upon the receipt of the certificate of
nomination, the officer with whom it is filed shall check the certificate and
canvass the signatures on the accompanying nominating petitions to determine if
the requirements of RCW 29.24.030 have been met. Once the determination has
been made, the filing officer shall notify the presiding officer of the convention
and any other persons requesting the notification, of his or her decision
regarding the sufficiency of the certificate or the nominating petitions. Any
appeal regarding the filing officer's determination must be filed with the superior
court of the county in which the certificate or petitions were filed not later than
five days from the date the determination is made, and shall be heard and finally
disposed of by the court within five days of the filing. Nominating petitions
shall not be available for public inspection or copying.

Sec. 514. RCW 29.24.070 and 1990 c 59 s 103 are each amended to read
as follows:

DECLARATIONS OF CANDIDACY REQUIRED, EXCEPTIONS-
PAYMENT OF FEES. Not later than the Friday immediately preceding the first
day for candidates to file, the secretary of state shall notify the county auditors of
the names and designations of all minor party and independent candidates who
have filed valid convention certificates and nominating petitions with that office.
Except for the offices of president and vice president, persons nominated under
this chapter shall file declarations of candidacy-as provided by RCW 29.15.010
and 29.15.030. The name of a candidate nominated at a convention shall not be
printed upon the primary ballot unless he or she pays the fee required by law to
be paid by candidates for the same office to be nominated at a primary.
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PART 6
FILING FOR OFFICE

Subpart 6.1
General

Sec. 601. RCW 29.15.130 and 1990 c 59 s 79 are each reenacted to read as
follows:

POSITION NUMBERS DESIGNATED, WHEN-EFFECT. Not less than
thirty days before the first day for filing declarations of candidacy under RCW
29.15.020 for legislative, judicial, county, city, town, or district office, where
more than one position with the same name, district number, or title will be
voted upon at the succeeding election, the filing officer shall designate the
positions to be filled by number.

The positions so designated shall be dealt with as separate offices for all
election purposes. With the exception of the office of justice of the supreme
court, the position numbers shall be assigned, whenever possible, to reflect the
position numbers that were used to designate the same positions at the last full-
term election for those offices.

Sec. 602. RCW 29.15.140 and 1990 c 59 s 92 are each reenacted to read as
follows:

DESIGNATION OF SHORT TERMS, FULL TERMS, AND UNEXPIRED
TERMS-FILING DECLARATIONS-ELECTION TO BOTH SHORT AND
FULL TERMS. If at the same election there are short terms or full terms and
unexpired terms of office to be filled, the filing officer shall distinguish them and
designate the short term, the full term, and the unexpired term, as such, or by use
of the words "short term," "unexpired two year term," or "four year term," as the
case may be.

In filing the declaration of candidacy in such cases the candidate shall
specify that the candidacy is for the short term, the full term, or the unexpired
term. When both a short term and a full term for the same position are scheduled
to be voted upon, or when a short term is created after the close of the filing
period, a single declaration of candidacy accompanied by a single filing fee shall
be construed as a filing for both the short term and the full term and the name of
such candidate shall appear upon the ballot for the position sought with the
designation "short term and full term." The candidate elected to both such terms
shall be sworn into and assume office for the short term as soon as the election
returns have been certified and shall again be sworn into office on the second
Monday in January following the election to assume office for the full term.

Sec. 603. RCW 29.15.010 and 2002 c 140 s 1 are each amended to read as
follows:

DECLARATION OF CANDIDACY. A candidate who desires to have his
or her name printed on the ballot for election to an office other than president of
the United States, vice president of the United States, or an office for which
ownership of property is a prerequisite to voting shall complete and file a
declaration ((atid affidavit)) of candidacy. The secretary of state shall adopt, by
rule, a declaration of candidacy form for the office of precinct committee officer
and a separate standard form for candidates for all other offices filing under this
chapter. Included on the standard form shall be:

[ 748 ]

Ch. Illl



WASHINGTON LAWS, 2003

(1) A place for the candidate to declare that he or she is a registered voter
within the jurisdiction of the office for which he or she is filing, and the address
at which he or she is registered;

(2) A place for the candidate to indicate the position for which he or she is
filing;

(3) A place for the candidate to indicate a party designation, if applicable;
(4) A place for the candidate to indicate the amount of the filing fee

accompanying the declaration of candidacy or for the candidate to indicate that
he or she is filing a nominating petition in lieu of the filing fee under RCW
29.15.050;

(5) A place for the candidate to sign the declaration of candidacy, stating
that the information provided on the form is true and swearing or affirming that
he or she will support the Constitution and laws of the United States and the
Constitution and laws of the state of Washington.

In the case of a declaration of candidacy filed electronically, submission of
the form constitutes agreement that the information provided with the filing is
true, that he or she will support the Constitutions and laws of the United States
and the state of Washington, and that he or she agrees to electronic payment of
the filing fee established in RCW 29.15.050.

The secretary of state may require any other information on the form he or
she deems appropriate to facilitate the filing process.

Sec. 604. RCW 29.15.044 and 2002 c 140 s 2 are each reenacted to read as
follows:

ELECTRONIC FILING-AUTHORIZED-PERIOD. A candidate may
file his or her declaration of candidacy for an office by electronic means on a
system specifically designed and authorized by a filing officer to accept filings.

(1) Filings that are received electronically must capture all information
specified in RCW 29.15.010 (1) through (4).

(2) Electronic filing may begin at 9:00 a.m. the fourth Monday in July and
continue through 4:00 p.m. the following Friday.

(3) In case of special filing periods established in this chapter, electronic
filings may be accepted beginning at 9:00 a.m. on the first day of the special
filing period through 4:00 p.m. the last day of the special filing period.

Sec. 605. RCW 29.15.020 and 1990 c 59 s 81 are each reenacted to read as
follows:

DECLARATION OF CANDIDACY-CERTAIN OFFICES, WHEN
FILED. Except where otherwise provided by this title, declarations of candidacy
for the following offices shall be filed during regular business hours with the
filing officer no earlier than the fourth Monday in July and no later than the
following Friday in the year in which the office is scheduled to be voted upon:

(1) Offices that are scheduled to be voted upon for full terms or both full
terms and short terms at, or in conjunction with, a state general election; and

(2) Offices where a vacancy, other than a short term, exists that has not been
filled by election and for which an election to fill the vacancy is required in
conjunction with the next state general election.

This section supersedes all other statutes that provide for a different filing
period for these offices.
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See. 606. RCW 29.15.090 and 1990 c 59 s 83 are each amended to read as
follows:

CANDIDATES' NAMES-NICKNAMES. When filing for office, a
candidate may indicate the manner in which he or she desires his or her name to
be printed on the ballot. For filing purposes, a candidate may use a nickname by
which he or she is commonly known as his or her first name, but the last name
shall be the name under which he or she is registered to vote.

No candidate may:
(1) Use a nickname that denotes present or past occupation, including

military rank;
(2) Use a nickname that denotes the candidate's position on issues or

political affiliation;
(3) Use a nickname designed intentionally to mislead voters.
((The s...try of state shall adopt us to r.slv. these insta.. when

.an.didats haN .filed fer the sam. .ffi .whose last nams arc s similar in
s..nd or spelling as to be . nfusing to the voter.))

Sec. 607. RCW 29.15.030 and 2002 c 140 s 4 are each amended to read as
follows:

DECLARATION OF CANDIDACY-WHERE FILED-COPY TO
PUBLIC DISCLOSURE COMMISSION. Declarations of candidacy shall be
filed with the following filing officers:

(1) The secretary of state for declarations of candidacy for statewide offices,
United States senate, and United States house of representatives;

(2) The secretary of state for declarations of candidacy for the state
legislature, the court of appeals, and the superior court when voters from a
district comprising more than one county vote upon the candidates;

(3) The county auditor for all other offices. For any nonpartisan office,
other than judicial offices and school director in joint districts, where voters
from a district comprising more than one county vote upon the candidates, a
declaration of candidacy shall be filed with the county auditor of the county in
which a majority of the registered voters of the district reside. For school
directors in joint school districts, the declaration of candidacy shall be filed with
the county auditor of the county designated by the state board of education as the
county to which the joint school district is considered as belonging under RCW
28A.323.040.

Each official with whom declarations of candidacy are filed under this
section, within one business day following the closing of the applicable filing
period, shall transmit to the public disclosure commission the information
required in RCW 29.15.010 (1) through (4) for each declaration of candidacy
filed in his or her office during such filing period or a list containing the name of
each candidate who files such a declaration in his or her office during such filing
period together with a precise identification of the position sought by each such
candidate and the date on which each such declaration was filed. Such official,
within three days following his or her receipt of any letter withdrawing a
person's name as a candidate, shall also forward a copy of such withdrawal letter
to the public disclosure commission.

Sec. 608. RCW 29.15.040 and 1987 c 110 s 2 are each reenacted to read as
follows:
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DECLARATION-FILING BY MAIL. Any candidate may mail his or her
declaration of candidacy for an office to the filing officer. Such declarations of
candidacy shall be processed by the filing officer in the following manner:

(1) Any declaration received by the filing officer by mail before the tenth
business day immediately preceding the first day for candidates to file for office
shall be returned to the candidate submitting it, together with a notification that
the declaration of candidacy was received too early to be processed. The
candidate shall then be permitted to resubmit his or her declaration of candidacy
during the filing period.

(2) Any properly executed declaration of candidacy received by mail on or
after the tenth business day immediately preceding the first day for candidates to
file for office and before the close of business on the last day of the filing period
shall be included with filings made in person during the filing period. In partisan
and judicial elections the filing officer shall determine by lot the order in which
the names of those candidates shall appear upon sample and absentee primary
ballots.

(3) Any declaration of candidacy received by the filing officer after the
close of business on the last day for candidates to file for office shall be rejected
and returned to the candidate attempting to file it.

Sec. 609. RCW 29.15.050 and 1999 c 298 s 10 are each reenacted to read
as follows:

DECLARATION-FEES AND PETITIONS. A filing fee of one dollar
shall accompany each declaration of candidacy for precinct committee officer; a
filing fee of ten dollars shall accompany the declaration of candidacy for any
office with a fixed annual salary of one thousand dollars or less; a filing fee
equal to one percent of the annual salary of the office at the time of filing shall
accompany the declaration of candidacy for any office with a fixed annual salary
of more than one thousand dollars per annum. No filing fee need accompany a
declaration of candidacy for any office for which compensation is on a per diem
or per meeting attended basis.

A candidate who lacks sufficient assets or income at the time of filing to pay
the filing fee required by this section shall submit with his or her declaration of
candidacy a nominating petition. The petition shall contain not less than a
number of signatures of registered voters equal to the number of dollars of the
filing fee. The signatures shall be of voters registered to vote within the
jurisdiction of the office for which the candidate is filing.

When the candidacy is for:
(1) A legislative or judicial office that includes territory from more than one

county, the fee shall be paid to the secretary of state for equal division between
the treasuries of the counties comprising the district.

(2) A city or town office, the fee shall be paid to the county auditor who
shall transmit it to the city or town clerk for deposit in the city or town treasury.

Sec. 610. RqW 29.15.060 and 1984 c 142 s 5 are each amended to read as
follows:

NOMINATING PETITION-CONTENTS. The nominating petition
authorized by RCW 29.15.050 shall be printed on sheets of uniform color and
size, shall contain no more than twenty numbered lines, and ((sha,4)) must be in
substantially the following form:
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((WAPNING

Any persont who signs this petitiont with any other than his or her true
namfe, or whe knowingly (1) signs mere than one petition for anty single
eandidate. (2) signs the petitiont when he or she is not a legal voter, or (3)
makes anty false statemfent may be subjeet to finte, or imfprisn nt . r
both.)) The warning prescribed by RCW 29.79.115: followed by:

We, the undersigned registered voters of (the state of Washington or the
political subdivision for which the nomination is made) , hereby petition that
the name of (candidate's name) be printed on the official primary ballot for
the office of (insert name of office)

((Signatufe Pfited-Nnafe Residefte Addffs~ Giy I euinty

4------------- --------- ------------ --- -----

ew.))

The petition must include a place for each individual to sign and print his or
her name, and the address, city, and county at which he or she is registered to
vote.

Sec. 611. RCW 29.15.070 and 1984 c 142 s 6 are each reenacted to read as
follows:

PETITIONS-REJECTION-ACCEPTANCE, CANVASS OF SIGNA-
TURES-JUDICIAL REVIEW. Nominating petitions may be rejected for the
following reasons:

(1) The petition is not in the proper form;
(2) The petition clearly bears insufficient signatures;
(3) The petition is not accompanied by a declaration of candidacy;
(4) The time within which the petition and the declaration of candidacy

could have been filed has expired.
If the petition is accepted, the officer with whom it is filed shall canvass the

signatures contained on it and shall reject the signatures of those persons who
are not registered voters and the signatures of those persons who are not
registered to vote within the jurisdiction of the office for which the nominating
petition is filed. He or she shall additionally reject any signature that appears on
the nominating petitions of two or more candidates for the same office and shall
also reject, each time it appears, the name of any person who signs the same
petition more than once.

If the officer with whom the petition is filed refuses to accept the petition or
refuses to certify the petition as bearing sufficient valid signatures, the person
filing the petition may appeal that action to the superior court. The application
for judicial review shall take precedence over other cases and matters and shall
be speedily heard and determined.

Sec. 612. RCW 29.15.125 and 1994 c 223 s 7 are each reenacted to read as
follows:
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NOTICE OF DATE FOR WITHDRAWAL. Each person who files a
declaration of candidacy for an elected office of a city, town, or special district
shall be given written notice of the date by which a candidate may withdraw his
or her candidacy under RCW 29.15.120.

Sec. 613. RCW 29.15.120 and 1994 c 223 s 6 are each reenacted to read as
follows:

WITHDRAWAL OF CANDIDACY. A candidate may withdraw his or her
declaration of candidacy at any time before the close of business on the
Thursday following the last day for candidates to file under RCW 29.15.020 by
filing, with the officer with whom the declaration of candidacy was filed, a
signed request that his or her name not be printed on the ballot. There shall be
no withdrawal period for declarations of candidacy filed during special filing
periods held under this title. The filing officer may permit the withdrawal of a
filing for the office of precinct committee officer at the request of the candidate
at any time if no absentee ballots have been issued for that office and the general
election ballots for that precinct have not been printed. The filing officer may
permit the withdrawal of a filing for any elected office of a city, town, or special
district at the request of the candidate at any time before a primary if the primary
ballots for that city, town, or special district have not been ordered. No filing fee
may be refunded to any candidate who withdraws under this section. Notice of
the deadline for withdrawal of candidacy and that the filing fee is not refundable
shall be given to each candidate at the time he or she files.

Sec. 614. RCW 29.15.160 and 1975-76 2nd ex.s. c 120 s 9 are each
reenacted to read as follows:

VOID IN CANDIDACY-EXCEPTION. A void in candidacy for a
nonpartisan office occurs when an election for such office, except for the short
term, has been scheduled and no valid declaration of candidacy has been filed
for the position or all persons filing such valid declarations of candidacy have
died or been disqualified.

Sec. 615. RCW 29.15.210 and 1972 ex.s. c 61 s 5 are each reenacted to
read as follows:

NOTICE OF VOID IN CANDIDACY. The election officer with whom
declarations of candidacy are filed shall give notice of a void in candidacy for a
nonpartisan office, by notifying press, radio, and television in the county and by
such other means as may now or hereafter be provided by law. The notice shall
state the office, and the time and place for filing declarations of candidacy.

Sec. 616. RCW 29.15.220 and 1972 ex.s. c 61 s 6 are each amended to
read as follows:

FILINGS TO FILL VOID IN CANDIDACY-HOW MADE. Filings to fill
a void in candidacy for nonpartisan office ((shall)) must be made in the same
manner and with the same official as required during the regular filing period for
such office((: PROVIDED)), except that nominating signature petitions
((whieh)) that may be required of candidates filing for certain district offices
during the normal filing period ((shall)) aay not be required of candidates filing
during the special three-day filing period.

Sec. 617. RCW 29.15.170 and 2001 c 46 s 1 are each reenacted to read as
follows:
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REOPENING OF FILING-OCCURRENCES BEFORE SIXTH
TUESDAY BEFORE PRIMARY. Filings for a nonpartisan office shall be
reopened for a period of three normal business days, such three day period to be
fixed by the election officer with whom such declarations of candidacy are filed
and notice thereof given by notifying press, radio, and television in the county
and by such other means as may now or hereafter be provided by law whenever
before the sixth Tuesday prior to a primary:

(1) A void in candidacy occurs;
(2) A vacancy occurs in any nonpartisan office leaving an unexpired term to

be filled by an election for which filings have not been held; or
(3) A nominee for judge of the superior court entitled to a certificate of

election pursuant to Article 4, section 29, Amendment 41 of the state
Constitution, dies or is disqualified.

Candidacies validly filed within said three-day period shall appear on the
ballot as if made during the earlier filing period.

Sec. 618. RCW 29.15.180 and 2001 c 46 s 2 are each reenacted to read as
follows:

REOPENING OF FILING-OCCURRENCES AFTER SIXTH TUESDAY
BEFORE PRIMARY. Filings for a nonpartisan office (other than judge of the
supreme court or superintendent of public instruction) shall be reopened for a
period of three normal business days, such three day period to be fixed by the
election officer with whom such declarations of candidacy are filed and notice
thereof given by notifying press, radio, and television in the county and by such
other means as may now or hereafter be provided by law, when:

(1) A void in candidacy for such nonpartisan office occurs on or after the
sixth Tuesday prior to a primary but prior to the sixth Tuesday before an
election; or

(2) A nominee for judge of the superior court eligible after a contested
primary for a certificate of election by Article 4, section 29, Amendment 41 of
the state Constitution, dies or is disqualified within the ten day period
immediately following the last day allotted for a candidate to withdraw; or

(3) A vacancy occurs in any nonpartisan office on or after the sixth Tuesday
prior to a primary but prior to the sixth Tuesday before an election leaving an
unexpired term to be filled by an election for which filings have not been held.

The candidate receiving a plurality of the votes cast for that office in the
general election shall be deemed elected.

Sec. 619. RCW 29.15.190 and 2002 c 108 s I are each amended to read as
follows:

SCHEDULED ELECTION LAPSES, WHEN. A scheduled election shall
be lapsed, the office deemed stricken from the ballot, no purported write-in votes
counted, and no candidate certified as elected, when:

(1) In an election for judge of the supreme court or superintendent of public
instruction, a void in candidacy occurs on or after the sixth Tuesday prior to a
primary, public filings and the primary being an indispensable phase of the
election process for such offices;

(2) Except as otherwise specified in RCW 29.15.180, ((as ncw or hcrzafter
afnended,)) a nominee for judge of the superior court entitled to a certificate of
election pursuant to Article 4, section 29, Amendment 41 of the state
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Constitution dies or is disqualified on or after the sixth Tuesday prior to a
primary;

(3) In other elections for nonpartisan office a void in candidacy occurs or a
vacancy occurs involving an unexpired term to be filled on or after the sixth
Tuesday prior to an election.

Sec. 620. RCW 29.15.200 and 1994 c 223 s 8 are each reenacted to read as
follows:

LAPSE OF ELECTION WHEN NO FILING FOR SINGLE POSITIONS-
EFFECT. If after both the normal filing period and special three day filing
period as provided by RCW 29.15.170 and 29.15.180 have passed, no candidate
has filed for any single city, town, or district position to be filled, the election for
such position shall be deemed lapsed, the office deemed stricken from the ballot
and no write-in votes counted. In such instance, the incumbent occupying such
position shall remain in office and continue to serve until a successor is elected
at the next election when such positions are voted upon.

Sec. 621. RCW 29.15.230 and 2001 c 46 s 3 are each reenacted to read as
follows:

VACANCY IN PARTISAN ELECTIVE OFFICE-SPECIAL FILING
PERIOD. Filings for a partisan elective office shall be opened for a period of
three normal business days whenever, on or after the first day of the regular
filing period and before the sixth Tuesday prior to a primary, a vacancy occurs in
that office, leaving an unexpired term to be filled by an election for which filings
have not been held.

Any such special three-day filing period shall be fixed by the election
officer with whom declarations of candidacy for that office are filed. The
election officer shall give notice of the special three-day filing period by
notifying the press, radio, and television in the county or counties involved, and
by such other means as may be required by law.

Candidacies validly filed within the special three-day filing period shall
appear on the primary ballot as if filed during the regular filing period.

Subpart 6.2
Write-in Candidates

Sec. 622. RCW 29.04.180 and 1999 c 157 s I are each amended to read as
follows:

WRITE-IN VOTING-CANDIDATES, DECLARATION. Any person
who desires to be a write-in candidate and have such votes counted at a primary
or election may((, if the jurisdiction of the ffi.e sought is entirely within on
eeutmy)) file a declaration of candidacy with the ((eeunty auditef)) officer
designated in RCW 29.15.030 not later than the day before the primary or
election. ((If the jurisdiction of the offiee sught encompasses mr-e than one
county the deelarationt of candidacy shall be filed with the seeretary of state net
later than the day before the pr.im.a. y or elction.)) Declarations of candidacy for
write-in candidates must be accompanied by a filing fee in the same manner as
required of other candidates filing for the office as provided in RCW 29.15.050.

Votes cast for write-in candidates who have filed such declarations of
candidacy and write-in votes for persons appointed by political parties pursuant
to RCW 29.18.160 need only specify the name of the candidate in the
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appropriate location on the ballot in order to be counted. Write-in votes cast for
any other candidate, in order to be counted, must designate the office sought and
position number or political party, if ((applieable)) the manner in which the
write-in is done does not make the office or position clear. In order for write-in
votes to be valid in jurisdictions employing optical-scan mark sense ballot
systems the voter must complete the proper mark next to the write-in line for that
office.

No person may file as a write-in candidate where:
(1) At a general election, the person attempting to file either filed as a write-

in candidate for the same office at the preceding primary or the person's name
appeared on the ballot for the same office at the preceding primary;

(2) The person attempting to file as a write-in candidate has already filed a
valid write-in declaration for that primary or election, unless one or the other of
the two filings is for the office of precinct committeeperson;

(3) The name of the person attempting to file already appears on the ballot
as a candidate for another office, unless one of the two offices for which he or
she is a candidate is precinct committeeperson.

The declaration of candidacy shall be similar to that required by RCW
29.15.010. No write-in candidate filing under RCW 29.04.180 may be included
in any voter's pamphlet produced under chapter ((29.80)) 29.81 RCW (as
recodified by this act) unless that candidate qualifies to have his or her name
printed on the general election ballot. The legislative authority of any
jurisdiction producing a local voter's pamphlet under chapter 29.81A RCW may
provide, by ordinance, for the inclusion of write-in candidates in such
pamphlets.

Sec. 623. RCW 29.04.190 and 1988 c 181 s 2 are each reenacted to read as
follows:

WRITE-IN CANDIDATES-NOTICE TO AUDITORS, BALLOT
COUNTERS. The secretary of state shall notify each county auditor of any
declarations filed with the secretary under RCW 29.04.180 for offices appearing
on the ballot in that county. The county auditor shall ensure that those persons
charged with counting the ballots for a primary or election are notified of all
valid write-in candidates before the tabulation of those ballots.

PART 7
VACANCIES

Sec. 701. RCW 29.18.150 and 1990 c 59 s 102 are each amended to read
as follows:

ON MAJOR PARTY TICKET CAUSED BY NO FILING-HOW
FILLED. ((Should)) If a place on the ticket of a major political party ((be)) is
vacant because no person has filed for nomination as the candidate of that major
political party, after the last day allowed for candidates to withdraw as provided
by RCW 29.15.120, and if the vacancy is for a state or county office to be voted
on solely by the electors of a single county, the county central committee of the
major political party may select and certify a candidate to fill the vacancy((.)). If
the vacancy is for any other office the state central committee of the major
political party may select and certify a candidate to fill the vacancy((.'))._The
certificate must set forth the cause of the vacancy, the name of the person
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nominated, the office for which ((he)) the person is nominated, and other
pertinent information required in an ordinary certificate of nomination and be
filed in the proper office no later than the first Friday after the last day allowed
for candidates to withdraw, together with the candidate's fee applicable to that
office and a declaration of candidacy.

Sec. 702. RCW 29.18.160 and 2001 c 46 s 4 are each amended to read as
follows:

BY DEATH OR DISQUALIFICATION-HOW FILLED-
CORRECTING BALLOTS-COUNTING VOTES ALREADY CAST. A
vacancy caused by the death or disqualification of any candidate or nominee of a
major or minor political party may be filled at any time up to and including the
day prior to the election for that position. For state partisan offices in any
political subdivision voted on solely by electors of a single county, an individual
shall be appointed to fill such vacancy by the county central committee in the
case of a major political party or by the state central committee or comparable
governing body in the case of a minor political party. For other partisan offices,
including federal or statewide offices, an individual shall be appointed to fill
such vacancy by the state central committee or comparable governing body of
the appropriate political party.

((Should sueh)) If the vacancy occurs no later than the sixth Tuesday prior
to the state primary or general election concerned and the ballots have been
printed, it shall be mandatory that they be corrected by the appropriate election
officers. In making such correction, it shall not be necessary to reprint complete
ballots if any other less expensive technique can be used and the resulting
correction is reasonably clear.

((Should sueh)) If the vacancy occurs after the sixth Tuesday prior to
((sftid)) the state primary or general election and time does not exist in which to
correct ballots (including absentee ballots), either in total or in part, then the
votes cast or recorded for the person who has died or become disqualified shall
be counted for the person who has been named to fill such vacancy.

When the secretary of state is the person with whom the appointment by the
major or minor political party is filed, ((he)) the secretary shall, in certifying
candidates or nominations to the various county officers insert the name of the
person appointed to fill a vacancy.

((In the event that)) If the secretary of state has already sent forth ((his)) the
certificate when the appointment to fill a vacancy is filed ((with-him)), ((he)) the
secretary shall forthwith certify to the county auditors of the proper counties the
name and place of residence of the person appointed to fill a vacancy, the office
for which ((he)) the person is a candidate or nominee, the party ((he)) the person
represents, and all other pertinent facts pertaining to the vacancy.

Sec. 703. RCW 29.68.070 and 1985 c 45 s 3 are each reenacted to read as
follows:

UNITED STATES SENATE-TEMPORARY APPOINTMENT. When a
vacancy occurs in the representation of this state in the senate of the United
States, the governor shall make a temporary appointment to that office until the
people fill the vacancy by election as provided in this chapter.

Sec. 704. RCW 29.68.080 and 1990 c 59 s 105 are each amended to read
as follows:
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CONGRESS-SPECIAL ELECTION. (1) Whenever a vacancy occurs in
the ((efflee-fe)) United States house of representatives or the United States
((senate)) senate from this state ((or any eongresinal di twiet of this stat)), the
governor shall order a special election to fill the vacancy.

(2) Within ten days of such vacancy occurring, he or she shall issue a writ of
election fixing a date for the special vacancy election not less than ninety days
after the issuance of the writ, fixing a date for the primary for nominating
candidates for the special vacancy election not less than thirty days before the
day fixed for holding the special vacancy election, fixing the dates for the special
filing period, and designating the term or part of the term for which the vacancy
exists. If the vacancy is in the office of United States representative, the writ of
election shall specify the congressional district that is vacant.

(3) If the vacancy occurs less than six months before a state general election
and before the second Friday following the close of the filing period for that
general election, the special primary and special vacancy elections shall be held
in concert with the state primary and state general election in that year.

(4) If the vacancy occurs on or after the first day for filing under RCW
29.15.020 and on or before the second Friday following the close of the filing
period, a special filing period of three normal business days shall be fixed by the
governor and notice thereof given to all media, including press, radio, and
television within the area in which the vacancy election is to be held, to the end
that, insofar as possible, all interested persons will be aware of such filing
period. The last day of the filing period shall not be later than the third Tuesday
before the primary at which candidates are to be nominated. The names of
candidates who have filed valid declarations of candidacy during this three-day
period shall appear on the approaching primary ballot.

(5) If the vacancy occurs later than the second Friday following the close of
the filing period, a special primary and special vacancy election to fill the
position shall be held after the next state general election but, in any event, no
later than the ninetieth day following the November election.

(((6) As used in this chapter, "county" eans, in the ease of a vaancy in the
.ffi.e of United States senatr , a-ly or all of the eeunties in the state and, in the
ease of a vacaney in the offiee of United States representative, Only these
eounties w~holly or pan!ly within the eefigresietal district in whieh the vacancy
has eeeuffed.))

Sec. 705. RCW 29.68.100 and 1985 c 45 s 5 are each amended to read as
follows:

CONGRESS-NOTICES OF SPECIAL PRIMARY AND SPECIAL
ELECTION. After calling a special primary and special vacancy election to fill
a vacancy in the ((offlee-ef)) United States house of representatives or the
United States ((se ta-f)) senate from this state, the governor shall immediately
notify the secretary of state who shall, in turn, immediately notify the county
auditor of each county wholly or partly within which the vacancy exists.

Each county auditor shall publish notices of the special primary and the
special vacancy election at least once in any legal newspaper published in the
county, as provided by RCW 29.27.030 and 29.27.080 respectively.

See. 706. RCW 29.68.130 and 1985 c 45 s 7 are each amended to read as
follows:
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CONGRESS-GENERAL, PRIMARY ELECTION LAWS TO APPLY-
TIME DEADLINES, MODIFICATIONS. The general election laws and laws
relating to partisan primaries shall apply to the special primaries and vacancy
elections provided for in RCW 29.68.080 through ((29.68.120)) 29.68.100 (as
recodified by this act) to the extent that they are not inconsistent with the
provisions of these sections. Statutory time deadlines relating to availability of
absentee ballots, certification, canvassing, and related procedures that cannot be
met in a timely fashion may be modified for the purposes of a specific primary
or vacancy election under this chapter by the secretary of state through
emergency rules adopted under RCW 29.04.080.

NEW SECTION. Sec.707. PRECINCT COMMITTEE OFFICER. If a
vacancy occurs in the office of precinct committee officer by reason of death,
resignation, or disqualification of the incumbent, or because of failure to elect,
the respective county chair of the county central committee shall fill the vacancy
by appointment. However, in a legislative district having a majority of its
precincts in a county with a population of one million or more, the appointment
may be made only upon the recommendation of the legislative district chair. The
person so appointed must have the same qualifications as candidates when filing
for election to the office for that precinct. When a vacancy in the office of
precinct committee officer exists because of failure to elect at a state general
election, the vacancy may not be filled until after the organization meeting of the
county central committee and the new county chair has been selected as
provided by RCW 29.42.030.

PART 8
VOTERS' PAMPHLETS

Subpart 8.1
State Voters' Pamphlet

Sec. 801. RCW 29.81.210 and 1999 c 260 s 1 are each reenacted to read as
follows:

PRINTING AND DISTRIBUTION. The secretary of state shall, whenever
at least one statewide measure or office is scheduled to appear on the general
election ballot, print and distribute a voters' pamphlet.

The secretary of state shall distribute the voters' pamphlet to each household
in the state, to public libraries, and to any other locations he or she deems
appropriate. The secretary of state shall also produce taped or Braille transcripts
of the voters' pamphlet, publicize their availability, and mail without charge a
copy to any person who requests one.

The secretary of state may make the material required to be distributed by
this chapter available to the public in electronic form. The secretary of state may
provide the material in electronic form to computer bulletin boards, print and
broadcast news media, community computer networks, and similar services at
the cost of reproduction or transmission of the data.

Sec. 802. RCW 29.04.035 and 1984 c 41 s 1 are each amended to read as
follows:

PROHIBITION AGAINST CAMPAIGN MATERIALS DECEPTIVELY
SIMILAR TO VOTERS' PAMPHLET. No person or entity may publish or
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distribute any campaign material that is deceptively similar in design or
appearance to a voters', pamphlet ((or candidates' pamphIct or combination
thrc..f, whieh pa ..phi.t or c .mbinatin)) that was published by the secretary of
state during the ten-year period ((prier- e)) before the publication or distribution
of the campaign material by the person or entity. The secretary of state shall take
reasonable measures to prevent or to stop violations of this section. Such
measures may include, among others, petitioning the superior court for a
temporary restraining order or other appropriate injunctive relief. In addition,
the secretary may request the superior court to impose a civil fine on a violator
of this section. The court is authorized to levy on and recover from each violator
a civil fine not to exceed the greater of: (1) Two dollars for each copy of the
deceptive material distributed, or (2) one thousand dollars. In addition, the
violator ((shall-be)) is liable for the state's legal expenses and other costs
resulting from the violation. Any funds recovered under this section ((shae4))
must be transmitted to the state treasurer for deposit in the general fund.

Sec. 803. RCW 29.81.220 and 1999 c 260 s 2 are each reenacted to read as
follows:

CONTENTS. The voters' pamphlet must contain:
(1) Information about each ballot measure initiated by or referred to the

voters for their approval or rejection as required by RCW 29.81.250;
(2) In even-numbered years, statements, if submitted, advocating the

candidacies of nominees for the office of president and vice president of the
United States, United States senator, United States representative, governor,
lieutenant governor, secretary of state, state treasurer, state auditor, attorney
general, commissioner of public lands, superintendent of public instruction,
insurance commissioner, state senator, state representative, justice of the
supreme court, judge of the court of appeals, or judge of the superior court.
Candidates may also submit a campaign mailing address and telephone number
and a photograph not more than five years old and of a size and quality that the
secretary of state determines to be suitable for reproduction in the voters'
pamphlet;

(3) In odd-numbered years, if any office voted upon statewide appears on
the ballot due to a vacancy, then statements and photographs for candidates for
any vacant office listed in subsection (2) of this section must appear;

(4) In even-numbered years, a section explaining how voters may
participate in the election campaign process; the address and telephone number
of the public disclosure commission established under RCW 42.17.350; and a
summary of the disclosure requirements that apply when contributions are made
to candidates and political committees;

(5) In even-numbered years the name, address, and telephone number of
each political party with nominees listed in the pamphlet, if filed with the
secretary of state by the state committee of a major political party or the
presiding officer of the convention of a minor political party;

(6) In each odd-numbered year immediately before a year in which a
president of the United States is to be nominated and elected, information
explaining the precinct caucus and convention process used by each major
political party to elect delegates to its national presidential candidate nominating
convention. The pamphlet must also provide a description of the statutory
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procedures by which minor political parties are formed and the statutory
methods used by the parties to nominate candidates for president;

(7) In even-numbered years, a description of the office of precinct
committee officer and its duties;

(8) An application form for an absentee ballot;
(9) A brief statement explaining the deletion and addition of language for

proposed measures under RCW 29.81.260;
(10) Any additional information pertaining to elections as may be required

by law or in the judgment of the secretary of state is deemed informative to the
voters.

Sec. 804. RCW 29.81.230 and 1999 c 260 s 3 are each reenacted to read as
follows:

EXPLANATORY STATEMENTS. (1) Explanatory statements prepared by
the attorney general under RCW 29.81.250 (3) and (4) must be written in clear
and concise language, avoiding legal and technical terms when possible, and
filed with the secretary of state.

(2) When the explanatory statement for a measure initiated by petition is
filed with the secretary of state, the secretary of state shall immediately provide
the text of the explanatory statement to the person proposing the measure and
any others who have made written request for notification of the exact language
of the explanatory statement. When the explanatory statement for a measure
referred to the ballot by the legislature is filed with the secretary of state, the
secretary of state shall immediately provide the text of the explanatory statement
to the presiding officer of the senate and the presiding officer of the house of
representatives and any others who have made written request for notification of
the exact language of the explanatory statement.

(3) A person dissatisfied with the explanatory statement may appeal to the
superior court of Thurston County within five days of the filing date. A copy of
the petition and a notice of the appeal must be served on the secretary of state
and the attorney general. The court shall examine the measure, the explanatory
statement, and objections, and may hear arguments. The court shall render its
decision and certify to and file with the secretary of state an explanatory
statement it determines will meet the requirements of this chapter.

The decision of the superior court is final, and its explanatory statement is
the established explanatory statement. The appeal must be heard without costs
to either party.

Sec. 805. RCW 29.27.076 and 1967 c 96 s 3 are each amended to read as
follows:

NOTICE OF CONSTITUTIONAL AMENDMENTS AND STATE
MEASURES-EXPLANATORY STATEMENT. The attorney general shall, by
the first day of July preceding each general election, prepare the explanatory
statements required in RCW 29.27.074. Such statements shall be prepared in
clear and concise language and shall avoid the use of legal and other technical
terms insofar as possible. Any person dissatisfied with the explanatory
statement so prepared may at any time within ten days from the filing thereof in
the office of the secretary of state appeal to the superior court of Thurston county
by petition setting forth the proposed state measure, the explanatory statement
prepared by the attorney general, and his or her objection thereto and praying for

[ 7611

Ch. 111



WASHINGTON LAWS, 2003

the amendment thereof. A copy of the petition and a notice of such appeal shall
be served on the secretary of state and the attorney general. The court shall,
upon filing of the petition, examine the proposed state measure, the explanatory
statement, and the objections thereto and may hear argument thereon and shall,
as soon as possible, render its decision and certify to and file with the secretary
of state such explanatory statement as it determines will meet the requirement of
RCW 29.27.072 through 29.27.076. The decision of the superior court shall be
final and its explanatory statement shall be the established explanatory
statement. Such appeal shall be heard without costs to either party.

Sec. 806. RCW 29.81.240 and 1999 c 260 s 4 are each reenacted to read as
follows:

ARGUMENTS. Committees shall write and submit arguments advocating
the approval or rejection of each statewide ballot issue and rebuttals of those
arguments. The secretary of state, the presiding officer of the senate, and the
presiding officer of the house of representatives shall appoint the initial two
members of each committee. In making these committee appointments the
secretary of state and presiding officers of the senate and house of
representatives shall consider legislators, sponsors of initiatives and
referendums, and other interested groups known to advocate or oppose the ballot
measure.

The initial two members may select up to four additional members, and the
committee shall elect a chairperson. The remaining committee member or
members may fill vacancies through appointment.

After the committee submits its initial argument statements to the secretary
of state, the secretary of state shall transmit the statements to the opposite
committee. The opposite committee may then prepare rebuttal arguments.
Rebuttals may not interject new points.

The voters' pamphlet may contain only argument statements prepared
according to this section. Arguments may contain graphs and charts supported
by factual statistical data and pictures or other illustrations. Cartoons or
caricatures are not permitted.

Sec. 807. RCW 29.81.250 and 2002 c 139 s 2 are each reenacted to read as
follows:

FORMAT, LAYOUT, CONTENTS. The secretary of state shall determine
the format and layout of the voters' pamphlet. The secretary of state shall print
the pamphlet in clear, readable type on a size, quality, and weight of paper that in
the judgment of the secretary of state best serves the voters. The pamphlet must
contain a table of contents. Federal and state offices must appear in the
pamphlet in the same sequence as they appear on the ballot. Measures and
arguments must be printed in the order specified by RCW 29.79.300.

The voters' pamphlet must provide the following information for each
statewide issue on the ballot:

(1) The legal identification of the measure by serial designation or number;
(2) The official ballot title of the measure;
(3) A statement prepared by the attorney general explaining the law as it

presently exists;
(4) A statement prepared by the attorney general explaining the effect of the

proposed measure if it becomes law;
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(5) The fiscal impact statement prepared under RCW 29.79.075;
(6) The total number of votes cast for and against the measure in the senate

and house of representatives, if the measure has been passed by the legislature;
(7) An argument advocating the voters' approval of the measure together

with any statement in rebuttal of the opposing argument;
(8) An argument advocating the voters' rejection of the measure together

with any statement in rebuttal of the opposing argument;
(9) Each argument or rebuttal statement must be followed by the names of

the committee members who submitted them, and may be followed by a
telephone number that citizens may call to obtain information on the ballot
measure;

(10) The full text of each measure.

Sec. 808. RCW 29.81.260 and 1999 c 260 s 6 are each reenacted to read as
follows:

AMENDATORY STYLE. Statewide ballot measures that amend existing
law must be printed in the voters' pamphlet so that language proposed for
deletion is enclosed by double parentheses and has a line through it. Proposed
new language must be underlined. A statement explaining the deletion and
addition of language must appear as follows: "Any language in double
parentheses with a line through it is existing state law and will be taken out of
the law if this measure is approved by voters. Any underlined language does not
appear in current state law but will be added to the law if this measure is
approved by voters."

Sec. 809. RCW 29.81.280 and 1999 c 260 s 8 are each reenacted to read as
follows:

ARGUMENTS-REJECTION, DISPUTE. (1) If in the opinion of the
secretary of state any argument or statement offered for inclusion in the voters'
pamphlet in support of or opposition to a measure or candidate contains obscene
matter or matter that is otherwise prohibited by law from distribution through the
mail, the secretary may petition the superior court of Thurston County for a
judicial determination that the argument or statement may be rejected for
publication or edited to delete the matter. The court shall not enter such an order
unless it concludes that the matter is obscene or otherwise prohibited for
distribution through the mail.

(2)(a) A person who believes that he or she may be defamed by an argument
or statement offered for inclusion in the voters' pamphlet in support of or
opposition to a measure or candidate may petition the superior court of Thurston
County for a judicial determination that the argument or statement may be
rejected for publication or edited to delete the defamatory statement.

(b) The court shall not enter such an order unless it concludes that the
statement is untrue and that the petitioner has a very substantial likelihood of
prevailing in a defamation action.

(c) An action under this subsection (2) must be filed and served no later than
the tenth day after the deadline for the submission of the argument or statement
to the secretary of state.

(d) If the secretary of state notifies a person named or identified in an
argument or statement of the contents of the argument or statement within three
days after the deadline for submission to the secretary, then neither the state nor
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the secretary is liable for damages resulting from publication of the argument or
statement unless the secretary publishes the argument or statement in violation
of an order entered under this section. Nothing in this section creates a duty on
the part of the secretary of state to identify, locate, or notify the person.

(3) Parties to a dispute under this section may agree to resolve the dispute by
rephrasing the argument or statement, even if the deadline for submission to the
secretary has elapsed, unless the secretary determines that the process of
publication is too far advanced to permit the change. The secretary shall
promptly provide any such revision to any committee entitled to submit a
rebuttal argument. If that committee has not yet submitted its rebuttal, its
deadline to submit a rebuttal is extended by five days. If it has submitted a
rebuttal, it may revise it to address the change within five days of the filing of the
revised argument with the secretary.

(4) In an action under this section the committee or candidate must be
named as a defendant, and may be served with process by certified mail directed
to the address contained in the secretary's records for that party. The secretary of
state shall be a nominal party to an action brought under subsection (2) of this
section, solely for the purpose of determining the content of the voters'
pamphlet. The superior court shall give such an action priority on its calendar.

Sec. 810. RCW 29.81.290 and 1999 c 260 s 9 are each reenacted to read as
follows:

ARGUMENTS-PUBLIC INSPECTION. (1) An argument or statement
submitted to the secretary of state for publication in the voters' pamphlet is not
available for public inspection or copying until:

(a) In the case of candidate statements, (i) all statements by all candidates
who have filed for a particular office have been received, except those who
informed the secretary that they will not submit statements, or (ii) the deadline
for submission of statements has elapsed;

(b) In the case of arguments supporting or opposing a measure, (i) the
arguments on both sides have been received, unless a committee was not
appointed for one side, or (ii) the deadline for submission of arguments has
elapsed; and

(c) In the case of rebuttal arguments, (i) the rebuttals on both sides have
been received, unless a committee was not appointed for one side, or (ii) the
deadline for submission of arguments has elapsed.

(2) Nothing in this section prohibits the secretary from releasing
information under RCW 29.81.280(2)(d).

Sec. 811. RCW 29.81.300 and 1999 c 260 s 10 are each reenacted to read
as follows:

PHOTOGRAPHS. All photographs of candidates submitted for publication
must conform to standards established by the secretary of state by rule. No
photograph may reveal clothing or insignia suggesting the holding of a public
office.

Sec. 812. RCW 29.81.310 and 1999 c 260 s II are each amended to read
as follows:

CANDIDATES' STATEMENTS-LENGTH. (1) The maximum number of
words for statements submitted by candidates is as follows: State representative,
one hundred words; state senator, judge of the superior court, judge of the court
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of appeals, justice of the supreme court, and all state offices voted upon
throughout the state, except that of governor, two hundred words; president and
vice president, United States senator, United States representative, and governor,
three hundred words.

(2) Arguments written by committees under RCW ((29.81.230)) 29.81.240
(as recodified by this act) may not exceed two hundred fifty words in length.

(3) Rebuttal arguments written by committees may not exceed seventy-five
words in length.

(4) The secretary of state shall allocate space in the pamphlet based on the
number of candidates or nominees for each office.

Subpart 8.2
Local Voters' Pamphlet

Sec. 813. RCW 29.81A.010 and 1984 c 106 s 3 are each amended to read
as follows:

AUTHORIZATION-CONTENTS-FORMAT. At least ninety days
before any primary or general election, or at least forty days before any special
election held under RCW 29.13.010 or 29.13.020, the legislative authority of
any county or first-class or code city may adopt an ordinance authorizing the
publication and distribution of a local voters' pamphlet. The pamphlet shall
provide information on all measures within that jurisdiction and may, if specified
in the ordinance, include information on candidates within that jurisdiction. If
both a county and a first-class or code city within that county authorize a local
voters' pamphlet for the same election, the pamphlet shall be produced jointly by
the county and the first-class or code city. If no agreement can be reached
between the county and first-class or code city, the county and first-class or code
city may each produce a pamphlet. Any ordinance adopted authorizing a local
voters' pamphlet may be for a specific primary, special election, or general
election or for any future primaries or elections. The format of any local voters'
pamphlet shall, whenever applicable, comply with the provisions of ((ehapters
29.80 and)) chapter 29.81 RCW regarding the publication of the state candidates'
and voters' pamphlets.

Sec. 814. RCW 29.8 1A.020 and 1994 c 191 s I are each amended to read
as follows:

NOTICE OF PRODUCTION-LOCAL GOVERNMENTS' DECISION
TO PARTICIPATE. (1) Not later than ninety days before the publication and
distribution of a local voters' pamphlet by a county, the county auditor shall
notify each city, town, or special taxing district located wholly within that county
that a pamphlet will be produced.

(2) If a voters' pamphlet is published by the county for a primary or general
election, the pamphlet shall be published for the elective offices and ballot
measures of the county and for the elective offices and ballot measures of each
unit of local government located entirely within the county which will appear on
the ballot at that primary or election. However, the offices and measures of a
first class or code city shall not be included in the pamphlet if the city publishes
and distributes its own voters' pamphlet for the primary or election for its offices
and measures. The offices and measures of any other town or city are not
required to appear in the county's pamphlet if the town or city is obligated by
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ordinance or charter to publish and distribute a voters' pamphlet for the primary
or election for its offices and measures and it does so.

If the required appearance in a county's voters' pamphlet of the offices or
measures of a unit of local government would create ((tinde [u-fue])) undue
financial hardship for the unit of government, the legislative authority of the unit
may petition the legislative authority of the county to waive this requirement.
The legislative authority of the county may provide such a waiver if it does so
not later than sixty days before the publication of the pamphlet and it finds that
the requirement would create such hardship.

(3) If a city, town, or district is located within more than one county, the
respective county auditors may enter into an interlocal agreement to permit the
distribution of each county's local voters' pamphlet into those parts of the city,
town, or district located outside of that county.

(4) If a first-class or code city authorizes the production and distribution of a
local voters' pamphlet, the city clerk of that city shall notify any special taxing
district located wholly within that city that a pamphlet will be produced.
Notification shall be provided in the manner required or provided for in
subsection (1) of this section.

(5) A unit of local government located within a county and the county may
enter into an interlocal agreement for the publication of a voters' pamphlet for
offices or measures not required by subsection (2) of this section to appear in a
county's pamphlet.

Sec. 815. RCW 29.81 A.030 and 1984 c 106 s 5 are each reenacted to read
as follows:

ADMINISTRATIVE RULES. The county auditor or, if applicable, the city
clerk of a first-class or code city shall, in consultation with the participating
jurisdictions, adopt and publish administrative rules necessary to facilitate the
provisions of any ordinance authorizing production of a local voters' pamphlet.
Any amendment to such a rule shall also be adopted and published. Copies of
the rules shall identify the date they were adopted or last amended and shall be
made available to any person upon request. One copy of the rules adopted by a
county auditor and one copy of any amended rules shall be submitted to the
county legislative authority. One copy of the rules adopted by a city clerk and
one copy of any amended rules shall be submitted to the city legislative
authority. These rules shall include but not be limited to the following:

(1) Deadlines for decisions by cities, towns, or special taxing districts on
being included in the pamphlet;

(2) Limits on the length and deadlines for submission of arguments for and
against each measure;

(3) The basis for rejection of any explanatory or candidates' statement or
argument deemed to be libelous or otherwise inappropriate. Any statements by a
candidate shall be limited to those about the candidate himself or herself;

(4) Limits on the length and deadlines for submission of candidates'
statements;

(5) An appeal process in the case of the rejection of any statement or
argument.

Sec. 816. RCW 29.8 1A.040 and 1984 c 106 s 6 are each amended to read
as follows:
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CONTENTS. The local voters' pamphlet shall include but not be limited to
the following:

(1) Appearing on the cover, the words "official local voters' pamphlet," the
name of the jurisdiction producing the pamphlet, ((the jufisdictiens that have
neasures or eandidates in the pamphlet,)) and the date of the election or primary;

(2) A list of jurisdictions that have measures or candidates in the pamphlet:
(3) Information on how a person may register to vote and obtain an absentee

ballot;
(((-3))) (4) The text of each measure accompanied by an explanatory

statement prepared by the prosecuting attorney for any county measure or by the
attorney for the jurisdiction submitting the measure if other than a county
measure. All explanatory statements for city, town, or district measures not
approved by the attorney for the jurisdiction submitting the measure shall be
reviewed and approved by the county prosecuting attorney or city attorney, when
applicable, before inclusion in the pamphlet;

(((4))) (5) The arguments for and against each measure submitted by
committees selected pursuant to RCW 29.8 1A.080.

Sec. 817. RCW 29.8 1A.050 and 1984 c 106 s 7 are each reenacted to read
as follows:

CANDIDATES, WHEN INCLUDED. If the legislative authority of a
county or first-class or code city provides for the inclusion of candidates in the
local voters' pamphlet, the pamphlet shall include the statements from candidates
and may also include those candidates' photographs.

Sec. 818. RCW 29.8 1A.060 and 1984 c 106 s 8 are each reenacted to read
as follows:

MAILING. As soon as practicable before the primary, special election, or
general election, the county auditor, or if applicable, the city clerk of a first-class
or code city, as appropriate, shall mail the local voters' pamphlet to every
residence in each jurisdiction that has included information in the pamphlet. The
county auditor or city clerk, as appropriate, may choose to mail the pamphlet to
each registered voter in each jurisdiction that has included information in the
pamphlet, if in his or her judgment, a more economical and effective distribution
of the pamphlet would result. If the county or city chooses to mail the pamphlet
to each residence, no notice of election otherwise required by RCW 29.27.080
need be published.

Sec. 819. RCW 29.81A.070 and 1984 c 106 s 9 are each reenacted to read
as follows:

COST. The cost of a local voters' pamphlet shall be considered an election
cost to those local jurisdictions included in the pamphlet and shall be prorated in
the manner provided in RCW 29.13.045.

Sec. 820. RCW 29.81A.080 and 1994 c 191 s 2 are each reenacted to read
as follows:

ARGUMENTS ADVOCATING APPROVAL AND DISAPPROVAL-
PREPARATION BY COMMITTEES. For each measure from a unit of local
government that is included in a local voters' pamphlet, the legislative authority
of that jurisdiction shall, not later than forty-five days before the publication of
the pamphlet, formally appoint a committee to prepare arguments advocating
voters' approval of the measure and shall formally appoint a committee to
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prepare arguments advocating voters' rejection of the measure. The authority
shall appoint persons known to favor the measure to serve on the committee
advocating approval and shall, whenever possible, appoint persons known to
oppose the measure to serve on the committee advocating rejection. Each
committee shall have not more than three members, however, a committee may
seek the advice of any person or persons. If the legislative authority of a unit of
local government fails to make such appointments by the prescribed deadline,
the county auditor shall whenever possible make the appointments.

PART 9
BALLOTS AND OTHER VOTING FORMS

Sec. 901. RCW 29.27.020 and 1990 c 59 s 8 are each reenacted to read as
follows:

CERTIFYING PRIMARY CANDIDATES. On or before the day following
the last day for political parties to fill vacancies in the ticket as provided by
RCW 29.18.150, the secretary of state shall certify to each county auditor a list
of the candidates who have filed declarations of candidacy in his or her office for
the primary. For each office, the certificate shall include the name of each
candidate, his or her address, and his or her party designation, if any.

Sec. 902. RCW 29.27.057 and 2000 c 197 s 7 are each reenacted to read as
follows:

CONSTITUTIONAL MEASURES-BALLOT TITLE-FORMULA-
TION, BALLOT DISPLAY, CERTIFICATION. (1) When a proposed
constitutional amendment is to be submitted to the people of the state for
statewide popular vote, the ballot title consists of: (a) A statement of the subject
of the amendment; (b) a concise description of the amendment; and (c) a
question in the form prescribed in this section. The statement of the subject of a
constitutional amendment must be sufficiently broad to reflect the nature of the
amendment, sufficiently precise to give notice of the amendment's subject
matter, and not exceed ten words. The concise description must contain no more
than thirty words, give a true and impartial description of the amendment's
essential contents, clearly identify the amendment to be voted on, and not, to the
extent reasonably possible, create prejudice either for or against the amendment.

The ballot title for a proposed constitutional amendment must be displayed
on the ballot substantially as follows:

"The legislature has proposed a constitutional amendment on (statement
of subject). This amendment would (concise description). Should this
constitutional amendment be:

A pproved ............................ 0
Rejected ............................ 1 "

(2) When a proposed new constitution is submitted to the people of the state
by a constitutional convention for statewide popular vote, the ballot title consists
of: (a) A concise description of the new constitution; and (b) a question in the
form prescribed in this section. The concise description must contain no more
than thirty words, give a true and impartial description of the new constitution's
essential contents, clearly identify the proposed constitution to be voted on, and
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not, to the extent reasonably possible, create prejudice either for or against the
new constitution.

The ballot title for a proposed new constitution must be displayed on the
ballot substantially as follows:

"The constitutional convention approved a new proposed state
constitution that (concise description). Should this proposed
constitution be:

Approved ............................ 0
Rejected ............................ 0 "

(3) The legislature may specify the statement of subject or concise
description, or both, in a constitutional amendment that it submits to the people.
If the legislature fails to specify the statement of subject or concise description,
or both, the attorney general shall prepare the material that was not specified.
The statement of subject and concise description as so provided must be
included as part of the ballot title unless changed on appeal.

The attorney general shall specify the concise description for a proposed
new constitution that is submitted to the people by a constitutional convention,
and the concise description as so provided must be included as part of the ballot
title unless changed on appeal.

(4) The secretary of state shall certify to the county auditors the ballot title
for a proposed constitution, constitutional amendment, or other statewide
question at the same time and in the same manner as the ballot titles to initiatives
and referendums.

Sec. 903. RCW 29.27.061 and 2000 c 197 s 8 are each reenacted to read as
follows:

CONSTITUTIONAL MEASURES-BALLOT TITLE-FILING. The
ballot title for a constitutional amendment or proposed constitution must be filed
with the secretary of state in the same manner as the ballot title and summary for
a state initiative or referendum are filed.

Sec. 904. RCW 29.27.065 and 2000 c 197 s 9 are each reenacted to read as
follows:

CONSTITUTIONAL, STATEWIDE QUESTIONS-NOTICE OF
BALLOT TITLE AND SUMMARY. Upon the filing of a ballot title under
RCW 29.27.057 or 29.27.0653, the secretary of state shall provide notice of the
exact language of the ballot title and summary to the chief clerk of the house of
representatives, the secretary of the senate, and the prime sponsor of measure.

Sec. 905. RCW 29.27.0653 and 2000 c 197 s 10 are each reenacted to read
as follows:

STATEWIDE QUESTION-BALLOT TITLE-FORMULATION,
BALLOT DISPLAY. (1) If the legislature submits a question to the people for a
statewide popular vote that is not governed by RCW 29.79.035 or 29.27.057, the
ballot title on the question consists of: (a) A description of the subject; and (b) a
question in the form prescribed in this section. The statement of the subject of
the question must be sufficiently broad to reflect the subject of the question,
sufficiently precise to give notice of the question's subject matter, and not exceed
ten words. The question must contain no more than thirty words.
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The ballot title for such a question must be displayed on the ballot
substantially as follows:

"The following question concerning (description of subject) has been
submitted to the voters: (Question as submitted).

Y es .................................. o
N o .................................. o "

(2) The legislature may specify the statement of subject for a question and
shall specify the question that it submits to the people. If the legislature fails to
specify the statement of subject, the attorney general shall prepare the statement
of subject. The statement of subject and question as so provided must be
included as part of the ballot title unless changed on appeal.

Sec. 906. RCW 29.27.0655 and 2000 c 197 s II are each reenacted to read
as follows:

CONSTITUTIONAL, STATEWIDE QUESTIONS-BALLOT TITLE-
APPEAL. If any persons are dissatisfied with the ballot title for a proposed
constitution, constitutional amendment, or question submitted under RCW
29.27.0653, they may at any time within ten days from the time of the filing of
the ballot title and summary, not including Saturdays, Sundays, or legal holidays,
appeal to the superior court of Thurston county by petition setting forth the
measure, the ballot title objected to, their objections to it, and praying for
amendment of the ballot title. The time of the filing of the ballot title, as used in
this section for establishing the time for appeal, is the time the ballot title is first
filed with the secretary of state.

A copy of the petition on appeal together with a notice that an appeal has
been taken must be served upon the secretary of state, the attorney general, the
chief clerk of the house of representatives, and the secretary of the senate. Upon
the filing of the petition on appeal, the court shall immediately, or at the time to
which a hearing may be adjourned by consent of the appellants, examine the
proposed measure, the ballot title filed, and the objections to it and may hear
arguments on it, and shall as soon as possible render its decision and certify to
and file with the secretary of state a ballot title that it determines will meet the
requirements of this chapter. The decision of the superior court is final, and the
ballot title so certified will be the established ballot title. The appeal must be
heard without cost to either party.

Sec. 907. RCW 29.27.066 and 2000 c 197 s 12 are each reenacted to read
as follows:

LOCAL MEASURES-BALLOT TITLE-FORMULATION-
ADVERTISING. (1) Except as provided to the contrary in RCW 82.14.036,
82.46.021, or 82.80.090, the ballot title of any referendum filed on an enactment
or portion of an enactment of a local government and any other question
submitted to the voters of a local government consists of three elements: (a) An
identification of the enacting legislative body and a statement of the subject
matter; (b) a concise description of the measure; and (c) a question. The ballot
title must conform with the requirements and be displayed substantially as
provided under RCW 29.79.035, except that the concise description must not
exceed seventy-five words. If the local governmental unit is a city or a town, the
concise statement shall be prepared by the city or town attorney. If the local
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governmental unit is a county, the concise statement shall be prepared by the
prosecuting attorney of the county. If the unit is a unit of local government other
than a city, town, or county, the concise statement shall be prepared by the
prosecuting attorney of the county within which the majority area of the unit is
located.

(2) A referendum measure on the enactment of a unit of local government
shall be advertised in the manner provided for nominees for elective office.

(3) Subsection (1) of this section does not apply if another provision of law
specifies the ballot title for a specific type of ballot question or proposition.

Sec. 908. RCW 29.27.0665 and 2000 c 197 s 13 are each reenacted to read
as follows:

LOCAL MEASURES-BALLOT TITLE-NOTICE. Upon the filing of a
ballot title of a question to be submitted to the people of a county or
municipality, the county auditor shall provide notice of the exact language of the
ballot title to the persons proposing the measure, the county or municipality, and
to any other person requesting a copy of the ballot title.

Sec. 909. RCW 29.27.067 and 2000 c 197 s 14 are each reenacted to read
as follows:

LOCAL MEASURES-BALLOT TITLE-APPEAL. If any persons are
dissatisfied with the ballot title for a local ballot measure that was formulated by
the city attorney or prosecuting attorney preparing the same, they may at any
time within ten days from the time of the filing of the ballot title, not including
Saturdays, Sundays, and legal holidays, appeal to the superior court of the
county where the question is to appear on the ballot, by petition setting forth the
measure, the ballot title objected to, their objections to it, and praying for
amendment of it. The time of the filing of the ballot title, as used in this section
in determining the time for appeal, is the time the ballot title is first filed with the
county auditor.

A copy of the petition on appeal together with a notice that an appeal has
been taken shall be served upon the county auditor and the official preparing the
ballot title. Upon the filing of the petition on appeal, the court shall immediately,
or at the time to which a hearing may be adjourned by consent of the appellants,
examine the proposed measure, the ballot title filed, and the objections to it and
may hear arguments on it, and shall as soon as possible render its decision and
certify to and file with the county auditor a ballot title that it determines will
meet the requirements of this chapter. The decision of the superior court is final,
and the ballot title or statement so certified will be the established ballot title.
The appeal must be heard without cost to either party.

Sec. 910. RCW 29.30.005 and 1990 c 59 s 93 are each amended to read as
follows:

NAMES ON PRIMARY BALLOT. Except for the candidates for the
positions of president and vice president or for a partisan or nonpartisan office
for which no primary is required, the names of all candidates who ((have)),
under this title, filed ((for nomination und r- hapt.r 29. 18 RCW and these)) a
declaration of candidacy, were certified as a candidate to fill a vacancy on a
major party ticket, or were nominated as an independent ((candidates and
eeaididftese e ) or minor ((political parties who have b n n. inatd under
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ehapt 29.24 RC,1 shall)) party candidate will appear on the appropriate ballot
at the primary throughout the jurisdiction in which they are to be nominated.

Sec. 911. RCW 29.30.010 and 1990 c 59 s 10 are each reenacted to read as
follows:

UNIFORMITY, ARRANGEMENT, CONTENTS REQUIRED. Every
ballot for a single combination of issues and offices shall be uniform within a
precinct and shall identify the type of primary or election, the county, and the
date of the primary or election, and the ballot or voting device shall contain
instructions on the proper method of recording a vote, including write-in votes.
Each position, together with the names of the candidates for that office, shall be
clearly separated from other offices or positions in the same jurisdiction. The
offices in each jurisdiction shall be clearly separated from each other. No paper
ballot or ballot card may be marked in any way that would permit the
identification of the person who voted that ballot.

Sec. 912. RCW 29.30.020 and 2001 c 30 s 5 are each reenacted to read as
follows:

ORDER OF OFFICES AND ISSUES-PARTY INDICATION. (1) The
positions or offices on a primary ballot shall be arranged in substantially the
following order: United States senator; United States representative; governor;
lieutenant governor; secretary of state; state treasurer; state auditor; attorney
general; commissioner of public lands; superintendent of public instruction;
insurance commissioner; state senator; state representative; county officers;
justices of the supreme court; judges of the court of appeals; judges of the
superior court; and judges of the district court. For all other jurisdictions on the
primary ballot, the offices in each jurisdiction shall be grouped together and be
in the order of the position numbers assigned to those offices, if any.

(2) The order of the positions or offices on an election ballot shall be
substantially the same as on a primary ballot except that the offices of president
and vice president of the United States shall precede all other offices on a
presidential election ballot. State ballot issues shall be placed before all offices
on an election ballot. The positions on a ballot to be assigned to ballot measures
regarding local units of government shall be established by the secretary of state
by rule.

(3) The political party or independent candidacy of each candidate for
partisan office shall be indicated next to the name of the candidate on the
primary and election ballot. A candidate shall file a written notice with the filing
officer within three business days after the close of the filing period designating
the political party to be indicated next to the candidate's name on the ballot if
either: (a) The candidate has been nominated by two or more minor political
parties or independent conventions; or (b) the candidate has both filed a
declaration of candidacy declaring an affiliation with a major political party and
been nominated by a minor political party or independent convention. If no
written notice is filed the filing officer shall give effect to the party designation
shown upon the first document filed. A candidate may be deemed nominated by
a minor party or independent convention only if all documentation required by
chapter 29.24 RCW has been timely filed.

Sec. 913. RCW 29.30.025 and 1990 c 59 s 80 are each reenacted to read as
follows:
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ORDER OF CANDIDATES ON BALLOTS. After the close of business on
the last day for candidates to file for office, the filing officer shall, from among
those filings made in person and by mail, determine by lot the order in which the
names of those candidates will appear on all sample and absentee ballots. In the
case of candidates for city, town, and district office, this procedure shall also
determine the order for candidate names on the official primary ballot used at the
polling place. The determination shall be done publicly and may be witnessed
by the media and by any candidate. If no primary is required for any nonpartisan
office under RCW 29.15.150 or 29.21.015, the names shall appear on the general
election ballot in the order determined by lot.

Sec. 914. RCW 29.30.040 and 1990 c 59 s 94 are each reenacted to read as
follows:

PRIMARIES-ROTATING NAMES OF CANDIDATES. At primaries, the
names of candidates for federal, state, and county partisan offices, for the office
of superintendent of public instruction, and for judicial offices shall, for each
office or position, be arranged initially in the order determined under RCW
29.30.025. Additional sets of ballots shall be prepared in which the positions of
the names of all candidates for each office or position shall be changed as many
times as there are candidates in the office or position in which there are the
greatest number of names. As nearly as possible an equal number of ballots
shall be prepared after each change. In making the changes of position between
each set of ballots, the candidates for each such office in the first position under
the office heading shall be moved to the last position under that office heading,
and each other name shall be moved up to the position immediately above its
previous position under that office heading. The effect of this rotation of the
order of the names shall be that the name of each candidate for an office or
position shall appear first, second, and so forth for that office or position on the
ballots of a nearly equal number of registered voters in that jurisdiction. In a
precinct using voting devices, the names of the candidates for each office shall
appear in only one sequence in that precinct. The names of candidates for city,
town, and district office on the ballot at the primary shall not be rotated.

Sec. 915. RCW 29.30.060 and 1991 c 363 s 33 are each reenacted to read
as follows:

SAMPLE BALLOTS. Except in each county with a population of one
million or more, on or before the fifteenth day before a primary or election, the
county auditor shall prepare a sample ballot which shall be made readily
available to members of the public. The secretary of state shall adopt rules
governing the preparation of sample ballots in counties with a population of one
million or more. The rules shall permit, among other alternatives, the
preparation of more than one sample ballot by a county with a population of one
million or more for a primary or election, each of which lists a portion of the
offices and issues to be voted on in that county. The position of precinct
committee officer shall be shown on the sample ballot for the general election,
but the names of candidates for the individual positions need not be shown.

Sec. 916. RCW 29.30.081 and 1990 c 59 s 13 are each amended to read as
follows:

ARRANGEMENT OF INSTRUCTIONS, MEASURES, OFFICES-
ORDER OF CANDIDATES-NUMBERING OF BALLOTS. (1) On the top of
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each ballot there ((shall)) will be printed instructions directing the voters how to
mark the ballot, including write-in votes. After the instructions and before the
offices ((shall be plaeed)), the questions of adopting constitutional amendments
or any other state measure authorized by law to be submitted to the voters at that
election will be placed.

(2) The candidate or candidates of the major political party ((whieh)) that
received the highest number of votes from the electors of this state for the office
of president of the United States at the last presidential election ((shalt)) will
appear first following the appropriate office heading, the candidate or candidates
of the other major political parties ((shll4)) will follow according to the votes
cast for their nominees for president at the last presidential election, and
independent candidates and the candidate or candidates of all other parties
((s-hal)) will follow in the order of their qualification with the secretary of state.

(3) The names of candidates for president and vice president for each
political party ((shall)) must be grouped together with a single response position
for a voter to indicate his or her choice.

(4) All paper ballots and ballot cards ((shall4)) used at a polling place must be
sequentially numbered in such a way to permit removal of such numbers without
leaving any identifying marks on the ballot.

Sec. 917. RCW 29.30.085 and 1992 c 181 s 2 are each reenacted to read as
follows:

NONPARTISAN CANDIDATES QUALIFIED FOR GENERAL
ELECTION. (1) Except as provided in RCW 29.30.086 and in subsection (2) of
this section, on the ballot at the general election for a nonpartisan office for
which a primary was held, only the names of the candidate who received the
greatest number of votes and the candidate who received the next greatest
number of votes for that office shall appear under the title of that office, and the
names shall appear in that order. If a primary was conducted, no candidate's
name may be printed on the subsequent general election ballot unless he or she
receives at least one percent of the total votes cast for that office at the preceding
primary. On the ballot at the general election for any other nonpartisan office for
which no primary was held, the names of the candidates shall be listed in the
order determined under RCW 29.30.025.

(2) On the ballot at the general election for the office of justice of the
supreme court, judge of the court of appeals, judge of the superior court, or state
superintendent of public instruction, if a candidate in a contested primary
receives a majority of all the votes cast for that office or position, only the name
of that candidate may be printed under the title of the office for that position.

Sec. 918. RCW 29.30.086 and 1992 c 181 s I are each reenacted to read as
follows:

DISQUALIFIED CANDIDATES IN NONPARTISAN ELECTIONS-
SPECIAL PROCEDURES. This section applies if a candidate for an elective
office of a city, town, or special purpose district would, under this chapter,
otherwise qualify to have his or her name printed on the general election ballot
for the office, but the candidate has been declared to be unqualified to hold the
office by a court of competent jurisdiction.

(1) In a case in which a primary is conducted for the office:
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(a) If ballots for the general election for the office have not been ordered by
the county auditor, the candidate who received the third greatest number of votes
for the office at the primary shall qualify as a candidate for general election and
that candidate's name shall be printed on the ballot for the office in lieu of the
name of the disqualified candidate.

(b) If general election ballots for the office have been so ordered, votes cast
for the disqualified candidate at the general election for the office shall not be
counted for that office.

(2) In a case in which a primary is not conducted for the office:
(a) If ballots for the general election for the office have not been ordered by

the county auditor, the name of the disqualified candidate shall not appear on the
general election ballot for the office.

(b) If general election ballots for the office have been so ordered, votes cast
for the disqualified candidate at the general election for the office shall not be
counted for that office.

(3) If the disqualified candidate is the only candidate to have filed for the
office during a regular or special filing period for the office, a void in candidacy
for the office exists.

Sec. 919. RCW 29.30.095 and 1990 c 59 s 96 are each reenacted to read as
follows:

PARTISAN CANDIDATES QUALIFIED FOR GENERAL ELECTION.
The name of a candidate for a partisan office for which a primary was conducted
shall not be printed on the ballot for that office at the subsequent general election
unless the candidate receives a number of votes equal to at least one percent of
the total number cast for all candidates for that position sought and a plurality of
the votes cast for the candidates of his or her party for that office at the preceding
primary.

Sec. 920. RCW 29.30.101 and 1999 c 298 s 11 are each reenacted to read
as follows:

NAMES QUALIFIED TO APPEAR ON BALLOT. The names of the
persons certified as nominees by the secretary of state or the county canvassing
board shall be printed on the ballot at the ensuing election.

No name of any candidate whose nomination at a primary is required by law
shall be placed upon the ballot at a general or special election unless it appears
upon the certificate of either (1) the secretary of state, or (2) the county
canvassing board, or (3) a minor party convention or the state or county central
committee of a major political party to fill a vacancy on its ticket under RCW
29.18.160.

Excluding the office of precinct committee officer or a temporary elected
position such as a charter review board member or freeholder, a candidate's
name shall not appear more than once upon a ballot for a position regularly
nominated or elected at the same election.

Sec. 921. RCW 29.30.111 and 1999 c 224 s 2 are each reenacted to read as
follows:

PROPERTY TAX LEVIES-BALLOT PROPOSITION FORM. (1) The
ballot proposition authorizing a taxing district to impose the regular property tax
levies authorized in RCW 36.69.145, 67.38.130, or 84.52.069 shall contain in
substance the following:
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"Shall the ...... (insert the name of the taxing district) be authorized to
impose regular property tax levies of ...... (insert the maximum rate) or less
per thousand dollars of assessed valuation for each of ...... (insert the
maximum number of years allowable) consecutive years?

Yes ................ 0
N o ................ o"
Each voter shall indicate either "Yes" or "No" on his or her ballot in

accordance with the procedures established under this title.
(2) The ballot proposition authorizing a taxing district to impose a

permanent regular tax levy under RCW 84.52.069 shall contain the following:
"Shall the ..... (insert the name of the taxing district) be authorized to

impose a PERMANENT regular property levy of ..... (insert the maximum
rate) or less per thousand dollars of assessed valuation?

Yes ................ El
N o ........ ........ 0 "

Sec. 922. RCW 29.30.130 and 1990 c 59 s 16 are each reenacted to read as
follows:

EXPENSE OF PRINTING AND DISTRIBUTING BALLOT
MATERIALS. The cost of printing ballots, ballot cards, and instructions and the
delivery of this material to the precinct election officers shall be an election cost
that shall be borne as determined under RCW 29.13.045 and 29.13.047, as
appropriate.

PART 10
ABSENTEE VOTING

Sec. 1001. RCW 29.36.210 and 2001 c 241 s 1 are each reenacted to read
as follows:

WHEN PERMITTED. Any registered voter of the state or any out-of-state
voter, overseas voter, or service voter may vote by absentee ballot in any general
election, special election, or primary in the manner provided in this chapter.
Out-of-state voters, overseas voters, and service voters are authorized to cast the
same ballots, including those for special elections, as a registered voter of the
state would receive under this chapter.

Sec. 1002. RCW 29.36.220 and 2001 c 241 s 2 are each amended to read
as follows:

REQUEST FOR SINGLE ABSENTEE BALLOT. (1) Except as otherwise
provided by law, a registered voter or out-of-state voter, overseas voter, or
service voter desiring to cast an absentee ballot at a single election or primary
must request the absentee ballot from his or her county auditor no earlier than
ninety days nor later than the day before the election or primary at which the
person seeks to vote. Except as otherwise provided by law, the request may be
made orally in person, by telephone, electronically, or in writing. An application
or request for an absentee ballot made under the authority of a federal statute or
regulation will be considered and given the same effect as a request for an
absentee ballot under this chapter.

(2) A voter requesting an absentee ballot for a primary may also request an
absentee ballot for the following general election. A request by an out-of-state
voter, overseas voter, or service voter for an absentee ballot for a primary

[ 776 1

Ch. III



WASHINGTON LAWS, 2003

election will be considered as a request for an absentee ballot for the following
general election.

(3) In requesting an absentee ballot, the voter shall state the address to
which the absentee ballot should be sent. A request for an absentee ballot from
an out-of-state voter, overseas voter, or service voter must include the address of
the last residence in the state of Washington and either a written application or
the oath on the return envelope must include a declaration of the other
qualifications of the applicant as an elector of this state. A request for an
absentee ballot from any other voter must state the address at which that voter is
currently registered to vote in the state of Washington or the county auditor shall
verify that information from the voter registration records of the county.

(4) A request for an absentee ballot from a registered voter who is within
this state must be made directly to the auditor of the county in which the voter is
registered. An absentee ballot request from a registered voter who is temporarily
outside this state or from an out-of-state voter, overseas voter, or service voter
may be made either to the appropriate county auditor or to the secretary of state,
who shall promptly forward the request to the appropriate county auditor.

(5) No person, organization, or association may distribute absentee ballot
applications within this state that contain a return address other than that of the
appropriate county auditor.

Sec. 1003. RCW 29.36.230 and 2001 c 241 s 3 are each reenacted to read
as follows:

REQUEST ON BEHALF OF FAMILY MEMBER. A member of a
registered voter's family may request an absentee ballot on behalf of and for use
by the voter. As a means of ensuring that a person who requests an absentee
ballot is requesting the ballot for only that person or a member of the person's
immediate family, an auditor may require a person who requests an absentee
ballot to identify the date of birth of the voter for whom the ballot is requested
and deny a request that is not accompanied by this information.

Sec. 1004. RCW 29.36.240 and 2001 c 241 s 4 are each reenacted to read
as follows:

ONGOING ABSENTEE STATUS-REQUEST-TERMINATION. Any
registered voter may apply, in writing, for status as an ongoing absentee voter.
Each qualified applicant shall automatically receive an absentee ballot for each
ensuing election or primary for which the voter is entitled to vote and need not
submit a separate request for each election. Ballots received from ongoing
absentee voters shall be validated, processed, and tabulated in the same manner
as other absentee ballots.

Status as an ongoing absentee voter shall be terminated upon any of the
following events:

(1) The written request of the voter;
(2) The death or disqualification of the voter;
(3) The cancellation of the voter's registration record;
(4) The return of an ongoing absentee ballot as undeliverable; or
(5) Upon placing a voter on inactive status under RCW 29.10.071.

Sec. 1005. RCW 29.36.250 and 2001 c 241 s 5 are each amended to read
as follows:

[ 777 ]

Ch. 111



WASHINGTON LAWS, 2003

SPECIAL ABSENTEE BALLOTS. (1) As provided in this section, county
auditors shall provide special absentee ballots to be used for state primary or
state general elections. An auditor shall provide a special absentee ballot only to
a registered voter who completes an application stating that she or he will be
unable to vote and return a regular absentee ballot by normal mail delivery
within the period provided for regular absentee ballots.

The application for a special absentee ballot may not be filed earlier than
ninety days before the applicable state primary or general election. The special
absentee ballot will list the offices and measures, if known, scheduled to appear
on the state primary or general election ballot. The voter may use the special
absentee ballot to write in the name of any eligible candidate for each office and
vote on any measure.

(2) With any special absentee ballot issued under this section, the county
auditor shall include a listing of any candidates who have filed before the time of
the application for offices that will appear on the ballot at that primary or
election and a list of any issues that have been referred to the ballot before the
time of the application.

(3) Write-in votes on special absentee ballots must be counted in the same
manner provided by law for the counting of other write-in votes. The county
auditor shall process and canvass the special absentee ballots provided under this
section in the same manner as other absentee ballots under ((ehapfers 29.36))
this chapter and chapter 29.62 RCW (as recodified by this act).

(4) A voter who requests a special absentee ballot under this section may
also request an absentee ballot under RCW 29.36.220(4). If the regular absentee
ballot is properly voted and returned, the special absentee ballot is void, and the
county auditor shall reject it in whole when special absentee ballots are
canvassed.

Sec. 1006. RCW 29.36.260 and 2001 c 241 s 6 are each amended to read
as follows:

ISSUANCE OF BALLOT AND OTHER MATERIALS. (1) The county
auditor shall issue an absentee ballot for the primary or election for which it was
requested, or for the next occurring primary or election when ongoing absentee
status has been requested if the information contained in a request for an
absentee ballot or ongoing absentee status received by the county auditor is
complete and correct and the applicant is qualified to vote under federal or state
law. Otherwise, the county auditor shall notify the applicant of the reason or
reasons why the request cannot be accepted. Whenever two or more candidates
have filed for the position of precinct committee officer for the same party in the
same precinct at a general election held in an even-numbered year, the contest
for that position must be presented to absentee voters from that precinct by either
including the contest on the regular absentee ballot or a separate absentee ballot.
The ballot must provide space designated for writing in the name of additional
candidates.

(2) A registered voter may obtain a replacement ballot if the ballot is
destroyed, spoiled, lost, or not received by the voter. The voter may obtain the
ballot by telephone request, by mail, electronically, or in person. The county
auditor shall keep a record of each replacement ballot provided under this
subsection.
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(3) A copy of the state voters' ((and candidate')) pamphlet must be sent to
registered voters temporarily outside the state, out-of-state voters, overseas
voters, and service voters along with the absentee ballot if such a pamphlet has
been prepared for the primary or election and is available to the county auditor at
the time of mailing. The county auditor shall mail all absentee ballots and
related material to voters outside the territorial limits of the United States and the
District of Columbia under 39 U.S.C. 3406.

Sec. 1007. RCW 29.36.270 and 1987 c 54 s 1 are each reenacted to read as
follows:

DATE BALLOTS READY. Except where a recount or litigation under
RCW 29.04.030 is pending, the county auditor shall have sufficient absentee
ballots ready to mail to absentee voters of that county at least twenty days before
any primary, general election, or special election.

Sec. 1008. RCW 29.36.280 and 2001 c 241 s 7 are each reenacted to read
as follows:

DELIVERY OF BALLOT, QUALIFICATIONS FOR. The delivery of an
absentee ballot for any primary or election shall be subject to the following
qualifications:

(1) Only the registered voter personally, or a member of the registered
voter's immediate family may pick up an absentee ballot for the voter at the
office of the issuing officer unless the voter is a resident of a health care facility,
as defined by RCW 70.37.020(3), on election day and applies by messenger for
an absentee ballot. In this latter case, the messenger may pick up the voter's
absentee ballot.

(2) Except as noted in subsection (I) of this section, the issuing officer shall
mail or deliver the absentee ballot directly to each applicant.

Sec. 1009. RCW 29.36.290 and 2001 c 241 s 8 are each reenacted to read
as follows:

-ENVELOPES AND INSTRUCTIONS. The county auditor shall send each
absentee voter a ballot, a security envelope in which to seal the ballot after
voting, a larger envelope in which to return the security envelope, and
instructions on how to mark the ballot and how to return it to the county auditor.
The larger return envelope must contain a declaration by the absentee voter
reciting his or her qualifications and stating that he or she has not voted in any
other jurisdiction at this election, together with a summary of the penalties for
any violation of any of the provisions of this chapter. The return envelope must
provide space for the voter to indicate the date on which the ballot was voted and
for the voter to sign the oath. A summary of the applicable penalty provisions of
this chapter must be printed on the return envelope immediately adjacent to the
space for the voter's signature. The signature of the voter on the return envelope
must affirm and attest to the statements regarding the qualifications of that voter
and to the validity of the ballot. For out-of-state voters, overseas voters, and
service voters, the signed declaration on the return envelope constitutes the
equivalent of a voter registration for the election or primary for which the ballot
has been issued. The voter must be instructed to either return the ballot to the
county auditor by whom it was issued or attach sufficient first class postage, if
applicable, and mail the ballot to the appropriate county auditor no later than the
day of the election or primary for which the ballot was issued.
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If the county auditor chooses to forward absentee ballots, he or she must
include with the ballot a clear explanation of the qualifications necessary to vote
in that election and must also advise a voter with questions about his or her
eligibility to contact the county auditor. This explanation may be provided on
the ballot envelope, on an enclosed insert, or printed directly on the ballot itself.
If the information is not included, the envelope must clearly indicate that the
ballot is not to be forwarded and that return postage is guaranteed.

Sec. 1010. RCW 29.36.300 and 2001 c 241 s 9 are each reenacted to read
as follows:

OBSERVERS. County auditors must request that observers be appointed
by the major political parties to be present during the processing of absentee
ballots. The absence of the observers will not prevent the processing of absentee
ballots if the county auditor has requested their presence.

Sec. 1011. RCW 29.36.3 10 and 2001 c 241 s 10 are each reenacted to read
as follows:

PROCESSING INCOMING BALLOTS. (1) The opening and subsequent
processing of return envelopes for any primary or election may begin on or after
the tenth day before the primary or election. The tabulation of absentee ballots
must not commence until after 8:00 p.m. on the day of the primary or election.

(2) After opening the return envelopes, the county canvassing board shall
place all of the ballots in secure storage until after 8:00 p.m. of the day of the
primary or election. Absentee ballots that are to be tabulated on an electronic
vote tallying system may be taken from the inner envelopes and all the normal
procedural steps may be performed to prepare these ballots for tabulation.

(3) Before opening a returned absentee ballot, the canvassing board, or its
designated representatives, shall examine the postmark, statement, and signature
on the return envelope that contains the security envelope and absentee ballot.
They shall verify that the voter's signature on the return envelope is the same as
the signature of that voter in the registration files of the county. For registered
voters casting absentee ballots, the date on the return envelope to which the voter
has attested determines the validity, as to the time of voting for that absentee
ballot if the postmark is missing or is illegible. For out-of-state voters, overseas
voters, and service voters, the date on the return envelope to which the voter has
attested determines the validity as to the time of voting for that absentee ballot.
For any absentee ballot, a variation between the signature of the voter on the
return envelope and the signature of that voter in the registration files due to the
substitution of initials or the use of common nicknames is permitted so long as
the surname and handwriting are clearly the same.

Sec. 1012. RCW 29.36.320 and 2001 c 241 s II are each reenacted to read
as follows:

REPORT OF COUNT. The absentee ballots must be reported at a minimum
on a congressional and legislative district basis. Absentee ballots may be
counted by congressional or legislative district or by individual precinct, except
as required under RCW 29.62.090(2).

These returns must be added to the total of the votes cast at the polling
places.

Sec. 1013. RCW 29.36.340 and 1991 c 81 s 33 are each reenacted to read
as follows:
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RECORD OF REQUESTS-PUBLIC ACCESS. Each county auditor shall
maintain in his or her office, open for public inspection, a record of the requests
he or she has received for absentee ballots under this chapter.

The information from the requests shall be recorded and lists of this
information shall be available no later than twenty-four hours after their receipt.

This information about absentee voters shall be available according to the
date of the requests and by legislative district. It shall include the name of each
applicant, the address and precinct in which the voter maintains a voting
residence, the date on which an absentee ballot was issued to this voter, if
applicable, the type of absentee ballot, and the address to which the ballot was or
is to be mailed, if applicable.

The auditor shall make copies of these records available to the public for the
actual cost of production or copying.

Sec. 1014. RCW 29.36.350 and 2001 c 241 s 13 are each reenacted to read
as follows:

CHALLENGES. The qualifications of any absentee voter may be
challenged at the time the signature on the return envelope is verified and the
ballot is processed by the canvassing board. The board has the authority to
determine the legality of any absentee ballot challenged under this section.
Challenged ballots must be handled in accordance with chapter 29.10 RCW.

Sec. 1015. RCW 29.36.360 and 1993 c 417 s 7 are each amended to read
as follows:

((The secretay of state shall adopt idles t':
(1) Establish standards and procedures to prevent fraud and to facilitate the

aeurfate proccess infg and canvassing of an
(2) E stablish standards and prcedures to

ballets a"d mail ballets;
(3) Provide uiniformnity among the eounti

absentee voting and mnail ballot eleetions; and

sentee ballors apt mlalf "alets;
guarantee the seercy of absentee

P'; ,f the qtute in the cdli t ,f

(4) Faeilitate the eperation of the provisionts of this chapter regffdin*u
ef state , .tefr., evrseas voters, and service veters.))

The secretary of state shall produce and furnish envelopes and instructions
for out-of-state voters, overseas voters, and service voters to the county auditors.

PART 11
POLLING PLACE ELECTIONS AND POLL WORKERS

Subpart 11.1
General Provisions

Sec. 1101. RCW 29.5 1.010 and 1990 c 59 s 39 are each reenacted to read
as follows:

INTERFERENCE WITH VOTER PROHIBITED. No person may interfere
with a voter in any way within the polling place. This does not prevent the voter
from receiving assistance in preparing his or her ballot as provided in RCW
29.51.200.

Sec. 1102. RCW 29.51.125 and 1977 ex.s. c 361 s 83 are each amended to
read as follows:
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DETERMINATION OF WHO HAS AND WHO HAS NOT VOTED. At
any election, general or special, or at any primary, any political party or
committee may designate a person other than a precinct election officer, for each
polling place to check a list of registered voters of the precinct to determine who
has and who has not voted((: PROVIDED, That such)). The lists ((sha1.l)) must
be furnished by the party or committee concerned.

Sec. 1103. RCW 29.51.180 and 1990 c 59 s 47 are each reenacted to read
as follows:

TAKING PAPERS INTO VOTING BOOTH. Any voter may take into the
voting booth or voting device any printed or written material to assist in casting
his or her vote. The voter shall not use this material to electioneer and shall
remove the material when he or she leaves the polls.

Sec. 1104. RCW 29.51.190 and 1990 c 59 s 48 are each reenacted to read
as follows:

OFFICIAL BALLOTS-VOTE ONLY ONCE-INCORRECTLY
MARKED BALLOTS. No ballots may be used in any polling place other than
those prepared by the county auditor. No voter is entitled to vote more than once
at a primary or a general or special election, except that if a voter incorrectly
marks a ballot, he or she may return it and be issued a new ballot. The precinct
election officers shall void the incorrectly marked ballot and return it to the
county auditor.

Sec. 1105. RCW 29.54.037 and 1999 c 158 s 10 are each reenacted to read
as follows:

BALLOT PICK UP, DELIVERY, AND TRANSPORTATION. (1) At the
direction of the county auditor, a team or teams composed of a representative of
at least two major political parties shall stop at designated polling places and
pick up the sealed containers of voted, untallied ballots for delivery to the
counting center. There may be more than one delivery from each polling place.
Two precinct election officials, representing two major political parties, shall
seal the voted ballots in containers furnished by the county auditor and properly
identified with his or her address with uniquely prenumbered seals.

(2) At the counting center or the collection stations where the sealed ballot
containers are delivered by the designated representatives of the major political
parties, the county auditor or a designated representative of the county auditor
shall receive the sealed ballot containers, record the time, date, precinct name or
number, and seal number of each ballot container.

Sec. 1106. RCW 29.48.010 and 1999 c 158 s 4 are each reenacted to read
as follows:

VOTING BOOTHS. The county auditor shall provide in each polling place
a sufficient number of voting booths or voting devices along with any supplies
necessary to enable the voter to mark or register his or her choices on the ballot
and within which the voters may cast their votes in secrecy.

Sec. 1107. RCW 29.13.080 and 1973 c 78 s 1 are each reenacted to read as
follows:

OPENING AND CLOSING POLLS. At all primaries and elections,
general or special, in all counties the polls must be kept open from seven o'clock
a.m. to eight o'clock p.m. All qualified electors who are at the polling place at
eight o'clock p.m., shall be allowed to cast their votes.
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Sec. 1108. RCW 29.51.240 and 1990 c 59 s 50 are each reenacted to read
as follows:

POLLS OPEN CONTINUOUSLY-ANNOUNCEMENT OF CLOSING.
The polls for a precinct shall remain open continuously until the time specified
under RCW 29.13.080. At that time, the precinct election officers shall
announce that the polls for that precinct are closed.

Sec. 1109. RCW 29.51.185 and 1987 c 346 s 13 are each amended to read
as follows:

DOUBLE VOTING PROHIBITED. A registered voter shall not be allowed
to vote in the precinct in which he or she is registered at any election or primary
for which that voter has cast an absentee ballot. A registered voter who has
requested an absentee ballot for a primary or special or general election but
chooses to vote at the voter's precinct polling place in that primary or election
shall cast a provisional ballot ((in the manner pr..ibed by RCW 29.10.127 fr
eha,....d balle ts)). The canvassing board shall not count the ballot if it finds
that the voter has also voted by absentee ballot in that primary or election.

Subpart 11.2
Procedures

Sec. 1110. RCW 29.48.030 and 1990 c 59 s 36 are each reenacted to read
as follows:

DELIVERY OF SUPPLIES. No later than the day before a primary or
election, the county auditor shall provide to the inspector or one of the judges of
each precinct or to one of the inspectors of a polling place where more than one
precinct will be voting, all of the ballots, precinct lists of registered voters, and
other supplies necessary for conducting the election or primary.

Sec. 1111. RCW 29.07.170 and 1994 c 57 s 19 are each reenacted to read
as follows:

DELIVERY OF PRECINCT LISTS TO POLLS. Upon closing of the
registration files preceding an election, the county auditor shall deliver the
precinct lists of registered voters to the inspector or one of the judges of each
precinct or group of precincts located at the polling place before the polls open.

Sec. 1112. RCW 29.48.035 and 1977 ex.s. c 361 s 82 are each amended to
read as follows:

ADDITIONAL SUPPLIES FOR PAPER BALLOTS. In precincts where
votes are cast on paper ballots, the following supplies, in addition to those
specified in RCW 29.48.030 ((as ,i,' or hereafter am..nded, shall)),must be
provided:

(1) Two tally books in which the names of the candidates ((shl4)) will be
listed in the order in which they appear on the sample ballots and in each case
have the proper party designation at the head thereof;

(2) Two certificates or two sample ballots prepared as blanks, for recording
of the unofficial results by the precinct election officers.

Sec. 1113. RCW 29.57.130 and 1999 c 298 s 17 are each reenacted to read
as follows:

VOTING AND REGISTRATION INSTRUCTIONS AND
INFORMATION. (1) Each county auditor shall provide voting and registration
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instructions, printed in large type, to be conspicuously displayed at each polling
place and permanent registration facility.

(2) The county auditor shall make information available for deaf persons
throughout the state by telecommunications.

Sec. 1114. RCW 29.48.020 and 1977 ex.s. c 361 s 80 are each reenacted to
read as follows:

TIME FOR ARRIVAL OF OFFICERS. The precinct election officers for
each precinct shall meet at the designated polling place at the time set by the
county auditor.

Sec. 1115. RCW 29.48.070 and 1990 c 59 s 37 are each reenacted to read
as follows:

INSPECTION OF VOTING EQUIPMENT. Before opening the polls for a
precinct, the voting equipment shall be inspected to determine if it has been
properly prepared for voting. If the voting equipment is capable of direct
tabulation of each voter's choices, the precinct election officers shall verify that
no votes have been registered for any issue or office to be voted on at that
primary or election. Any ballot box shall be carefully examined by the judges of
election to determine that it is empty. The ballot box shall then be sealed or
locked. The ballot box shall not be opened before the certification of the
primary or election except in the manner and for the purposes provided under
this title.

Sec. 1116. RCW 29.48.090 and 1965 c 9 s 29.48.090 are each reenacted to
read as follows:

DISPLAY OF FLAG. At all primaries and elections the flag of the United
States shall be conspicuously displayed in front of each polling place.

Sec. 1117. RCW 29.48.100 and 1990 c 59 s 38 are each reenacted to read
as follows:

ANNOUNCEMENT OPENING THE POLLS. The precinct election
officers, immediately before they start to issue ballots or permit a voter to vote,
shall announce at the place of voting that the polls for that precinct are open.

Sec. 1118. RCW 29.51.150 and 1990 c 59 s 45 are each reenacted to read
as follows:

VOTING DEVICES-PERIODIC EXAMINATION. The precinct election
officers shall periodically examine the voting devices to determine if they have
been tampered with.

Sec. 1119. RCW 29.51.050 and 1990 c 59 s 40 are each amended to read
as follows:

ISSUING BALLOT TO VOTER-CHALLENGE. A voter desiring to vote
shall give his or her name to the precinct election officer who has the precinct list
of registered voters. This officer shall announce the name to the precinct
election officer who has the copy of the inspector's poll book for that precinct. If
the right of this voter to participate in the primary or election is not challenged,
the voter ((shatl)) must be issued a ballot or permitted to enter a voting booth or
to operate a voting device. The number of the ballot or the voter ((shall)) must
be recorded by the precinct election officers. If the right of the voter to
participate is challenged, RCW 29.10.125 and 29.10.127 apply to that voter.
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Sec. 1120. RCW 29.51.060 and 1990 c 59 s 41 are each amended to read
as follows:

SIGNATURE REQUIRED TO VOTE-PROCEDURE IF VOTER
UNABLE TO SIGN NAME. ((If any persen appears)) Any person desiring to
vote at any primary or election ((as a registered vter in the jurisdiction where
the pinmay ofr election is being held, the preint eletion offier s shall require
the-vete )) is required to sign his or her name ((and current address subject to
penalties of &j0 in one o)) 2n the appropriate precinct list((s)) of registered
voters. If the ((p )) voter registered using a mark, or can no longer sign his
or her name, the election officers shall require the ((perset offering to vete))
voter to be identified by another registered voter.

((As soon as it is detefnited that the person is qualified to vote, one of))
The precinct election officers shall ((entef)) then record the voter's name ((ifl-a
secend pell book)).

Sec. 1121. RCW 29.5 1.100 and 1990 c 59 s 43 are each amended to read
as follows:

CASTING VOTE. On signing the precinct list of registered voters or being
issued a ballot, the voter shall, without leaving the polling place, proceed to one
of the voting booths or voting devices to cast his or her vote. ((If the veter Was
issued a allet)) When the voter has finished, he or she shall either (1) remove
the ((nuimiber)) numbered stub from the ballot, place the ballot in the ballot box,
and return the number to the precinct election officers, or ((shall)) (2) deliver
((i4)) the entire ballot to the precinct election officers, who shall remove the
((nambe )) numbered stub from the ballot and place the ballot in the ballot box.

Sec. 1122. RCW 29.51.070 and 1990 c 59 s 42 are each reenacted to read
as follows:

RECORD OF PARTICIPATION. As each voter casts his or her vote, the
precinct election officers shall insert in the poll books or precinct list of
registered voters opposite that voter's name, a notation to credit the voter with
having participated in that primary or election. The precinct election officers
shall record the voter's name so that a separate record is kept.

Sec. 1123. RCW 29.51.200 and 1981 c 34 s I are each amended to read as
follows:

DISABLED VOTERS. Voting shall be secret except to the extent necessary
to assist sensory or physically ((handieapped)) disabled voters.

If any voter declares in the presence of the election officers that because of
sensory or physical ((handieap)) disability he or she is unable to register or
record his or her vote, he or she may designate a person of his or her choice or
two election officers from opposite political parties to enter the voting machine
booth with him or her and record his or her vote as he or she directs.

Sec. 1124. RCW 29.54.018 and 1990 c 59 s 54 are each amended to read
as follows:

TABULATION OF PAPER BALLOTS BEFORE CLOSE OF POLLS. (I)
Paper ballots may be tabulated at the precinct polling place before the closing of
the polls ((under rules adopted by the secretary of state)). The tabulation of
ballots, paper or otherwise, shall be open to the public, but no persons except
those employed and authorized by the county auditor may touch a ballot card or
ballot container or operate vote tallying equipment.
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(2) The results of the tabulation of paper ballots at the polls shall be
delivered to the county auditor as soon as the tabulation is complete.

Sec. 1125. RCW 29.51.250 and 1990 c 59 s 51 are each reenacted to read
as follows:

VOTERS IN POLLING PLACE AT CLOSING TIME. If at the time of
closing the polls, there are any voters in the polling place who have not voted,
they shall be allowed to vote after the polls have been closed.

Sec. 1126. RCW 29.54.010 and 1990 c 59 s 52 are each amended to read
as follows:

UNUSED BALLOTS. At each precinct immediately after the last qualified
voter has cast his or her vote, the precinct election officers shall ((identify and
seal)) render unusable and secure in a container all unused ballots for that
precinct and ((seal them in a container to be returned)) return them to the county
auditor.

Sec.1127. RCW 29.54.015 and 1990 c 59 s 53 are each amended to read as
follows:

DUTIES OF ELECTION OFFICERS AFTER SECURING BALLOTS.
Immediately after the ((clese of the polls and the mpletion of vting)) unused
ballots are secure, the precinct election officers shall count the number of voted
ballots and make a record of any discrepancy between this number and the
number of voters who signed the poll book for that precinct or polling place,
complete the certifications in the poll book, prepare the ballots for transfer to the
counting center if necessary, and seal the voting devices.

Sec. 1128. RCW 29.07.180 and 1994 c 57 s 20 are each reenacted to read
as follows:

RETURN OF PRECINCT LISTS AFTER ELECTION-PUBLIC
RECORDS. The precinct list of registered voters for each precinct or group of
precincts delivered to the precinct election officers for use on the day of an
election held in that precinct shall be returned by them to the county auditor
upon the completion of the count of the votes cast in the precinct at that election.
While in possession of the county auditor they shall be open to public inspection
under such reasonable rules and regulations as may be prescribed therefor.

Subpart 11.3
Poll-site Ballot Counting Devices

Sec. 1129. RCW 29.48.080 and 1999 c 158 s 6 are each reenacted to read
as follows:

INITIALIZATION. In precincts where poll-site ballot counting devices are
used the election officers, before initializing the device for voting, shall proceed
as follows:

(1) They shall see that the device is placed where it can be conveniently
attended by the election officers and conveniently operated by the voters;

(2) They shall see whether the number or other designating mark on the
device's seal agrees with the control number provided by the elections
department. If they do not agree they shall at once notify the elections
department and delay initializing the device. The polls may be opened pending
reexamination of the device;
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(3) If the numbers do agree, they shall proceed to initialize the device and
see whether the public counter registers "000." If the counter is found to register
a number other than "000," one of the judges shall at once set the counter at
"000" and confirm that the ballot box is empty;

(4) Before processing any ballots through a poll-site ballot counting device
a zero report must be produced. The inspector and at least one of the judges
shall carefully verify that zero ballots have been run through the poll-site ballot
counting device and that all vote totals for each office are zero. If the totals are
not zero, the inspector shall either reset the device to zero or contact the elections
department to reset the device and allow voting to continue using the auxiliary or
emergency device.

Sec. 1130. RCW 29.48.045 and 1999 c 158 s 5 are each reenacted to read
as follows:

DELIVERY AND SEALING. Whenever poll-site ballot counting devices
are used, the devices may either be included with the supplies required in RCW
29.48.030 or they may be delivered to the polling place separately. All poll-site
ballot counting devices must be sealed with a unique numbered seal at the time
of final preparation and logic and accuracy testing. A log must be made of all
seal numbers and device numbers used.

Sec. 1131. RCW 29.54.093 and 1999 c 158 s 11 are each reenacted to read
as follows:

MEMORY PACKS. The programmed memory pack for each poll-site
ballot counting device must be sealed into the device during final preparation
and logic and accuracy testing. Except in the case of a device breakdown, the
memory pack must remain sealed in the device until after the polls have closed
and all reports and telephonic or electronic transfer of results are completed.
After all reporting is complete the precinct election officers responsible for
transferring the sealed voted ballots under RCW 29.54.075 shall ensure that the
memory pack is returned to the elections department. If the entire poll-site ballot
counting device is returned, the memory pack must remain sealed in the device.
If the poll-site ballot counting device is to remain at the polling place, the
precinct election officer shall break the seal on the device and remove the
memory pack and seal and return it along with the irregularly voted ballots and
special ballots to the elections department on election day.

Sec. 1132. RCW 29.51.115 and 1999 c 158 s 7 are each reenacted to read
as follows:

INCORRECTLY MARKED BALLOTS. Each poll-site ballot counting
device must be programmed to return all blank ballots and overvoted ballots to
the voter for private reexamination. The election officer shall take whatever
steps are necessary to ensure that the secrecy of the ballot is maintained. The
precinct election officer shall provide information and instruction on how to
properly mark the ballot. The voter may remark the original ballot, may request
a new ballot under RCW 29.51.190, or may choose to complete a special ballot
envelope and return the ballot as a special ballot.

Sec. 1133. RCW 29.51.155 and 1999 c 158 s 8 are each reenacted to read
as follows:

FAILURE OF DEVICE. If a poll-site ballot counting device fails to operate
at any time during polling hours, voting must continue, and the ballots must be
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deposited for later tabulation in a secure ballot compartment separate from the
tabulated ballots.

Subpart 11.4
Poll Workers

Sec. 1134. RCW 29.45.010 and 1991 c 106 s 1 are each amended to read
as follows:

APPOINTMENT OF JUDGES AND INSPECTOR. (1) At least ten days
prior to any primary or election, general or special, the county auditor shall
appoint one inspector and two judges of election for each precinct (or each
combination of precincts temporarily consolidated as a single precinct for that
primary or election), other than those precincts designated as vote-by-mail
precincts pursuant to RCW ((29.36.120)) 29.38.010 (as recodified by this act).
Except as provided in subsection (3) of this section, the persons appointed shall
be among those whose names are contained on the lists furnished under RCW
29.45.030 by the chairpersons of the county central committees of the political
parties entitled to representation thereon. Such precinct election officers,
whenever possible, should be residents of the precinct in which they serve.

(2) The county auditor may delete from the lists of names submitted to the
auditor by the chairpersons of the county central committees under RCW
29.45.030: (a) The names of those persons who indicate to the auditor that they
cannot or do not wish to serve as precinct election officers for the primary or
election or who otherwise cannot so serve; and (b) the names of those persons
who lack the ability to conduct properly the duties of an inspector or judge of
election after training in that proper conduct has been made available to them by
the auditor. The lists which are submitted to the auditor in a timely manner
under RCW 29.45.030, less the deletions authorized by this subsection,
constitute the official nomination lists for inspectors and judges of election.

(3) If the number of persons whose names are on the official nomination list
for a political party is not sufficient to satisfy the requirements of subsection (4)
of this section as it applies to that political party or is otherwise insufficient to
provide the number of precinct election officials required from that political
party, the auditor shall notify the chair of the party's county central committee
regarding the deficiency. The chair may, within five business days of being
notified by the auditor, add to the party's nomination list the names of additional
persons belonging to that political party who are qualified to serve on the
election boards. To the extent that, following this procedure, the number of
persons whose names appear on the official nomination lists of the political
parties is insufficient to provide the number of election inspectors and judges
required for a primary or election, the auditor may appoint a properly trained
person whose name does not appear on such a list as an inspector or judge of
election for a precinct.

(4) The county auditor shall designate the inspector and one judge in each
precinct from that political party which polled the highest number of votes in the
county for its candidate for president at the last preceding presidential election
and one judge from that political party polling the next highest number of votes
in the county for its candidate for president at the same election. The provisions
of this subsection apply only if the number of names on the official nomination
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list for inspectors and judges of election for a political party is sufficient to
satisfy the requirements imposed by this subsection.

(5) Except as provided in RCW 29.45.040 for the filling of vacancies, this
shall be the exclusive method for the appointment of inspectors and judges to
serve as precinct election officers at any primary or election, general or special,
and shall supersede the provisions of any and all other statutes, whether general
or special in nature, having different requirements.

Sec. 1135. RCW 29.45.020 and 1965 ex.s. c 101 s 2 are each amended to
read as follows:

APPOINTMENT OF CLERKS-PARTY REPRESENTATION-HOUR
TO REPORT. At the same time the officer having jurisdiction of the election
appoints the inspector and two judges as provided in RCW 29.45.010, he or she
may appoint one or more persons to act as clerks if in his or her judgment such
additional persons are necessary, except that in precincts in which voting
machines are used, the judges of election shall perform the duties required to be
performed by clerks.

Each clerk appointed shall represent a major political party((! PROVIDED,
That)). The political party representation of a single set of precinct election
officers shall, whenever possible, be equal but, in any event, no single political
party shall be represented by more than a majority of one at each polling place.

The election officer having jurisdiction of the election may designate at
what hour the clerks shall report for duty. The hour may vary among the
precincts according to the judgment of the appointing officer.

Sec. 1136. RCW 29.45.030 and 1991 c 106 s 2 are each amended to read
as follows:

NOMINATION. The precinct committee officer of each major political
party shall certify to the officer's county chair a list of those persons belonging to
the officer's political party qualified to act upon the election board in the officer's
precinct.

By the first day of June each year, the chair of the county central committee
of each major political party shall certify to the officer having jurisdiction of the
election a list of those persons belonging to the county chair's political party in
each precinct who are qualified to act on the election board therein.

The county chair shall compile this list from the names certified by the
various precinct committee officers unless no names or not ((W--)) A sufficient
(([nufibef- fl)) number of names have been certified from a precinct, in which
event the county chair may include therein the names of qualified members of
the county chair's party selected by the county chair. The county chair shall also
have the authority to substitute names of persons recommended by the precinct
committee officers if in the judgment of the county chair such persons are not
qualified to serve as precinct election officers.

Sec. 1137. RCW 29.45.040 and 1965 c 9 s 29.45.040 are each reenacted to
read as follows:

VACANCIES-HOW FILLED-INSPECTOR'S AUTHORITY. If no
election officers have been appointed for a precinct, or if at the hour for opening
the polls none of those appointed is present at the polling place therein, the
voters present may appoint the election board for that precinct. One of the
judges may perform the duties of clerk of election. The inspector shall have the
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power to fill any vacancy that may occur in the board of judges, or by absence or
refusal to serve of either of the clerks after the polls shall have been opened.

Sec. 1138. RCW 29.45.050 and 1994 c 223 s 91 are each amended to read
as follows:

ONE SET OF PRECINCT ELECTION OFFICERS, EXCEPTIONS-
COUNTING BOARD-RECEIVING BOARD. There shall be but one set of
election officers at any one time in each precinct except as provided in this
section.

In every precinct using paper ballots having two hundred or more registered
voters there shall be appointed, and in every precinct having less than two
hundred registered voters there may be appointed, at a state primary or state
general election, two or more sets of precinct election officers as provided in
RCW 29.04.020 and 29.45.010. The officer in charge of the election may
appoint one or more counting boards at his or her discretion, when he or she
decides that because of a long or complicated ballot or because of the number of
expected voters, there is need of additional-counting board or boards to improve
the speed and accuracy of the count.

In making such appointments, one or more sets of precinct election officers
shall be designated as the counting board or boards, the first of which shall
consist of an inspector, two judges, and a clerk and the second set, if activated,
shall consist of two judges and two clerks. The duties of the counting board or
boards shall be the count of ballots cast and the return of the election records and
supplies to the officer having jurisdiction of the election.

One set of precinct election officers shall be designated as the receiving
board which shall have all other powers and duties imposed by law for such
elections. Nothing in this section prevents the county auditor from appointing
relief or replacement precinct election officers at any time during election day.
Relief or replacement precinct election officers must be of the same political
party as the officer they are relieving or replacing.

Sec. 1139. RCW 29.45.060 and 1990 c 59 s 74 are each reenacted to read
as follows:

DUTIES-GENERALLY. The inspector and judges of election in each
precinct shall conduct the elections therein and receive, deposit, and count the
ballots cast thereat and make returns to the proper canvassing board or officer
except that when two or more sets of precinct election officers are appointed as
provided in RCW 29.45.050, the ballots shall be counted by the counting board
or boards as provided in RCW 29.54.015, 29.54.018, and 29.85.225.

Sec. 1140. RCW 29.45.065 and 1973 c 102 s 5 are each reenacted to read
as follows:

APPLICATION TO OTHER PRIMARIES OR ELECTIONS. All of the
provisions of RCW 29.45.050 and 29.45.060 relating to counting boards may be
applied on an optional basis to any other primary or election, regular or special,
at the discretion of the officer in charge of the election.

Sec. 1141. RCW 29.45.070 and 1965 c 9 s 29.45.070 are each amended to
read as follows:

INSPECTOR AS CHAIR-AUTHORITY. The inspector shall be
((ehai'man)) the chair of the board and after its organization ((shallh -e we
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to)) administer all necessary oaths ((whieli)) that may be required in the progress
of the election.

Sec. 1142. RCW 29.45.080 and 1965 c 9 s 29.45.080 are each reenacted to
read as follows:

OATHS OF OFFICERS REQUIRED. The inspector, judges, and clerks of
election, before entering upon the duties of their offices, shall take and subscribe
the prescribed oath or affirmation which shall be administered to them by any
person authorized to administer oaths and verified under the hand of the person
by whom such oath or affirmation is administered. If no such person is present,
the inspector shall administer the same to the judges and clerks, and one of the
judges shall administer the oath to the inspector.

The county auditor shall furnish two copies of the proper form of oath to
each precinct election officer, one copy thereof, after execution, to be placed and
transmitted with the election returns.

Sec. 1143. RCW 29.45.090 and 1965 c 9 s 29.45.090 are each reenacted to
read as follows:

OATH OF INSPECTORS, FORM. The following shall be the form of the
oath or affirmation to be taken by each inspector:

I, A B, do swear (or affirm) that I will duly attend to the ensuing election,
during the continuance thereof, as an inspector, and that I will not receive any
ballot or vote from any person other than such as I firmly believe to be entitled to
vote at such election, without requiring such evidence of the right to vote as is
directed by law; nor will I vexatiously delay the vote of, or refuse to receive, a
ballot from any person whom I believe to be entitled to vote; but that I will in all
things truly, impartially, and faithfully perform my duty therein to the best of my
judgment and abilities; and that I am not, directly nor indirectly, interested in any
bet or wager on the result of this election."

See. 1144. RCW 29.45.100 and 1965 c 9 s 29.45.100 are each reenacted to
read as follows:

OATH OF JUDGES, FORM. The following shall be the oath or affirmation
of each judge:

"We, A B, do swear (or affirm) that we will as judges duly attend the
ensuing election, during the continuance thereof, and faithfully assist the
inspector in carrying on the same; that we will not give our consent to the receipt
of any vote or ballot from any person, other than one whom we firmly believe to
be entitled to vote at such election; and that we will make a true and perfect
return of the said election and will in all things truly, impartially, and faithfully
perform our duty respecting the same to the best of our judgment and abilities;
and that we are not directly nor indirectly interested in any bet or wager on the
result of this election."

Sec. 1145. RCW 29.45.110 and 1965 c 9 s 29.45.110 are each reenacted to
read as follows:

OATH OF CLERKS, FORM. The following shall be the form of the oath to
be taken by the clerks:

"We, and each of us, A B, do swear (or affirm) that we will impartially and
truly write down the name of each elector who votes at the ensuing election, and
also the name of the county and precinct wherein the elector resides; that we will
carefully and truly write down the number of votes given for each candidate at
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the election as often as his name is read to us by the inspector and in all things
truly and faithfully perform our duty respecting the same to the best of our
judgment and abilities, and that we are not directly nor indirectly interested in
any bet or wager on the result of this election."

Sec. 1146. RCW 29.45.120 and 1971 ex.s. c 124 s 2 are each amended to
read as follows:

COMPENSATION. The fees of officers of election shall be as follows:
To the judges and clerks of an election not less than the minimum hourly

wage per hour as provided under RCW 49.46.020 ((as fciw cr hreafter
afmended)), the exact amount to be fixed by the respective boards of county
commissioners for each county. To inspectors, the rate paid to judges and clerks
plus an additional two hours' compensation. The precinct election officer
picking up the election supplies and returning the election returns to the county
auditor shall be entitled to additional compensation, the exact amount to be
determined by the respective boards of county commissioners for each county.

PART 12
VOTE BY MAIL BALLOTS

Sec. 1201. RCW 29.38.010 and 2001 c 241 s 15 are each reenacted to read
as follows:

MAIL BALLOT PRECINCTS. The county auditor may designate any
precinct having fewer than two hundred active registered voters at the time of
closing of voter registration as provided in RCW 29.07.160 as a mail ballot
precinct. The county auditor shall notify each registered voter by mail that for
all future primaries and elections the voting in his or her precinct will be by mail
ballot only. In determining the number of registered voters in a precinct for the
purposes of this section, persons who are ongoing absentee voters under RCW
29.36.240 shall not be counted. Nothing in this section may be construed as
altering the vote tallying requirements of RCW 29.62.090.

As soon as ballots are available, the county auditor shall mail or deliver a
ballot and an envelope, preaddressed to the issuing officer, to each active
registered voter. The auditor shall send each inactive voter either a ballot or an
application to receive a ballot. The auditor shall determine which of the two is to
be sent. If the inactive voter returns a voted ballot, the ballot shall be counted
and the voter's status restored to active. If the inactive voter completes and
returns an application, a ballot shall be sent and the voter's status restored to
active.

If the precinct exceeds two hundred registered voters, or the auditor
determines to return to a polling place election environment, the auditor shall
notify each registered voter, by mail, of this and shall provide the address of the
polling place to be used.

Sec. 1202. RCW 29.38.020 and 2001 c 241 s 16 are each reenacted to read
as follows:

SPECIAL ELECTIONS. At any nonpartisan special election not being held
in conjunction with a state primary or general election, the county, city, town, or
district requesting the election pursuant to RCW 29.13.010 or 29.13.020 may
also request that the special election be conducted by mail ballot. The county
auditor may honor the request or may determine that the election is not to be
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conducted by mail ballot. The decision of the county auditor in this regard is
final.

For all special elections not being held in conjunction with a state primary
or state general election where voting is conducted by mail ballot, the county
auditor shall, not less than twenty days before the date of such election, make
available to each registered voter a mail ballot. The auditor shall handle inactive
voters in the same manner as inactive voters in mail ballot precincts.

Sec. 1203. RCW 29.38.030 and 2001 c 241 s 17 are each reenacted to read
as follows:

ODD-YEAR PRIMARIES. In an odd-numbered year, the county auditor
may conduct a primary or a special election by mail ballot concurrently with the
primary:

(1) For an office or ballot measure of a special purpose district that is
entirely within the county;

(2) For an office or ballot measure of a special purpose district that lies in
the county and one or more other counties if the auditor first secures the
concurrence of the county auditors of those other counties to conduct the
primary in this manner district-wide; and

(3) For a ballot measure or nonpartisan office of a county, city, or town if the
auditor first secures the concurrence of the legislative authority of the county,
city, or town involved.

The county auditor shall notify an election jurisdiction for which a primary
is to be held that the primary will be conducted by mail ballot.

A primary in an odd-numbered year may not be conducted by mail ballot in
a precinct with two hundred or more active registered voters if a partisan office
or state office or state ballot measure is to be voted upon at that primary in the
precinct.

To the extent they are not inconsistent with other provisions of law, the laws
governing the conduct of mail ballot special elections apply to nonpartisan
primaries conducted by mail ballot.

Sec. 1204. RCW 29.38.040 and 2001 c 241 s 18 are each amended to read
as follows:

DEPOSITING BALLOTS-REPLACEMENT BALLOTS. (1) If a county
auditor conducts an election by mail, the county auditor shall designate one or
more places for the deposit of ballots not returned by mail. The places
designated under this section shall be open on the date of the election for a
period of thirteen hours, beginning at 7:00 a.m. and ending at 8:00 p.m.

(2) A registered voter may obtain a replacement ballot as provided in this
subsection ((if the ballot is destroyed. damfiagd. lost, or not roci.. d by the

efef)). A voter may request a replacement mail ballot in person, by mail, by
telephone, or by other electronic transmission for himself or herself and for any
member of his or her immediate family. The request must be received by the
auditor before 8:00 p.m. on election day. The county auditor shall keep a record
of each replacement ballot issued, including the date of the request.
Replacement mail ballots may be counted in the final tabulation of ballots only if
the original ballot is not received by the county auditor and the replacement
ballot meets all requirements for tabulation necessary for the tabulation of
regular mail ballots.
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Sec. 1205. RCW 29.38.050 and 2001 c 241 s 19 are each reenacted to read
as follows:

RETURN OF VOTED BALLOT. The voter shall return the ballot to the
county auditor in the return identification envelope. If mailed, a ballot must be
postmarked not later than the date of the primary or election. Otherwise, the
ballot must be deposited at the office of the county auditor or the designated
place of deposit not later than 8:00 p.m. on the date of the primary or election.

Sec. 1206. RCW 29.38.060 and 2001 c 241 s 20 are each amended to read
as follows:

BALLOT CONTENTS-COUNTING. All mail ballots authorized by
RCW 29.38.0 10 or 29.38.020 or 29.38.030 must contain the same offices, names
of nominees or candidates, and propositions to be voted upon, including precinct
offices, as if the ballot had been voted in person at the polling place. Except as
otherwise provided by law, mail ballots must be treated in the same manner as
absentee ballots issued at the request of the voter. If electronic vote tallying
devices are used, political party observers must be given the opportunity to be
present, and a test of the equipment must be performed as required by RCW
29.33.350 before tabulating ballots. Political party observers may select at
random ballots to be counted manually as provided by RCW 29.54.025. ((Any
vielation of the seecey of the eatunt is subjeet to the samne penalties as provided

for in RCW 29.85.225.))

PART 13
PRIMARIES AND ELECTIONS

Subpart 13.1
General

Sec. 1301. RCW 29.15.150 and 1973 c 4 s 3 are each reenacted to read as
follows:

ELECTIONS TO FILL UNEXPIRED TERM-NO PRIMARY, WHEN.
Whenever it shall be necessary to hold a special election in an odd-numbered
year to fill an unexpired term of any office which is scheduled to be voted upon
for a full term in an even-numbered year, no September primary election shall be
held in the odd-numbered year if, after the last day allowed for candidates to
withdraw, either of the following circumstances exist:

(1) No more than one candidate of each qualified political party has filed a
declaration of candidacy for the same partisan office to be filled; or

(2) No more than two candidates have filed a declaration of candidacy for a
single nonpartisan office to be filled.

In either event, the officer with whom the declarations of candidacy were
filed shall immediately notify all candidates concerned and the names of the
candidates that would have been printed upon the September primary ballot, but
for the provisions of this section, shall be printed as nominees for the positions
sought upon the November general election ballot.
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Subpart 13.2
Partisan Primaries

Sec. 1302. RCW 29.18.010 and 1990 c 59 s 78 are each reenacted to read
as follows:

APPLICATION OF CHAPTER. Candidates for the following offices shall
be nominated at partisan primaries held pursuant to the provisions of this
chapter:

(1) Congressional offices;
(2) All state offices except (a) judicial offices and (b) the office of

superintendent of public instruction;
(3) All county offices except (a) judicial offices and (b) those offices where

a county home rule charter provides otherwise.

Sec. 1303. RCW 29.18.120 and 1990 c 59 s 87 are each reenacted to read
as follows:

GENERAL ELECTION LAWS GOVERN PRIMARIES. So far as
applicable, the provisions of this title relating to conducting general elections
shall govern the conduct of primaries.

Sec. 1304. RCW 29.18.200 and 1990 c 59 s 88 are each reenacted to read
as follows:

BLANKET PRIMARY AUTHORIZED. Except as provided otherwise in
chapter 29.19 RCW, all properly registered voters may vote for their choice at
any primary held under this title, for any candidate for each office, regardless of
political affiliation and without a declaration of political faith or adherence on
the part of the voter.

Subpart 13.3
Nonpartisan Primaries

Sec. 1305. RCW 29.21.010 and 1990 c 59 s 89 are each reenacted to read
as follows:

LOCAL PRIMARIES. All city and town primaries shall be nonpartisan.
Primaries for special purpose districts, except those districts that require
ownership of property within the district as a prerequisite to voting, shall be
nonpartisan. City, town, and district primaries shall be held as provided in RCW
29.13.070.

The purpose of this section is to establish the holding of a primary, subject
to the exemptions in RCW 29.21.015, as a uniform procedural requirement to
the holding of city, town, and district elections. These provisions supersede any
and all other statutes, whether general or special in nature, having different
election requirements.

Sec. 1306. RCW 29.21.015 and 1998 c 19 s I are each reenacted to read as
follows:

WHEN NO LOCAL PRIMARY PERMITTED-PROCEDURE. (1) No
primary may be held for any single position in any city, town, district, or district
court, as required by RCW 29.21.010, if, after the last day allowed for
candidates to withdraw, there are no more than two candidates filed for the
position. The county auditor shall, as soon as possible, notify all the candidates
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so affected that the office for which they filed will not appear on the primary
ballot.

(2) No primary may be held for the office of commissioner of a park and
recreation district or for the office of cemetery district commissioner.

(3) Names of candidates for offices that do not appear on the primary ballot
shall be printed upon the general election ballot in the manner specified by RCW
29.30.025.

Sec. 1307. RCW 29.21.070 and 1990 c 59 s 91 are each reenacted to read
as follows:

NONPARTISAN OFFICES SPECIFIED. The offices of superintendent of
public instruction, justice of the supreme court, judge of the court of appeals,
judge of the superior court, and judge of the district court shall be nonpartisan
and the candidates therefor shall be nominated and elected as such.

All city, town, and special purpose district elective offices shall be
nonpartisan and the candidates therefor shall be nominated and elected as such.

Sec. 1308. RCW 29.21.410 and 1972 ex.s. c 61 s 7 are each amended to
read as follows:

SPECIAL ELECTION TO FILL UNEXPIRED TERM. Whenever it ((shall
be)) is necessary to hold a special election to fill an unexpired term of an elective
office of any city, town, or district, ((su--h)) the special election ((shal)) must be
held in concert with the next general election ((whmieh)) that is to be held by the
respective city, town, or district concerned for the purpose of electing officers to
full terms((: PROVIDED, That)). This section ((shall)) does not apply to any
city of the first class whose charter provision relating to elections to fill
unexpired terms are inconsistent ((her-ewifh)) with this section.

Subpart 13.4
Notices and Certificates

Sec. 1309. RCW 29.27.030 and 1965 c 9 s 29.27.030 are each amended to
read as follows:

NOTICE OF PRIMARY. Not more than ten nor less than three days ((pnor
to)) before the primary ((eleetien)) the county auditor shall publish notice of
such primary in one or more newspapers of general circulation within the
county. ((Said)) The notice ((shall)) must contain the proper party designations,
the names and addresses of all persons who have filed a declaration of candidacy
to be voted upon at that primary ((eleeien)), the hours during which the polls
will be open, and ((that the election w'ill be held in the regular)) the polling
places ((i-n)) for each precinct, giving the address of each polling place((-
PROVIDED, That)). The names of all candidates for nonpartisan offices
((shail)) must be published separately with designation of the offices for which
they are candidates but without party designation. This ((shall-be)) is the only
notice required for the holding of any primary ((eleetion)).

Sec. 1310. RCW 29.27.050 and 1990 c 59 s 9 are each reenacted to read as
follows:

CERTIFICATION OF NOMINEES. No later than the day following the
certification of the returns of any primary, the secretary of state shall certify to

[ 796 ]

Ch. 111



WASHINGTON LAWS, 2003

the appropriate county auditors, the names of all persons nominated for offices,
the returns of which have been canvassed by the secretary of state.

Sec. 1311. RCW 29.27.072 and 1997 c 405 s I are each reenacted to read
as follows:

NOTICE OF CONSTITUTIONAL AMENDMENTS AND STATE
MEASURES-METHOD. Subject to the availability of funds appropriated
specifically for that purpose, the secretary of state shall publish notice of the
proposed constitutional amendments and other state measures that are to be
submitted to the people at a state general election up to four times during the
four weeks immediately preceding that election in every legal newspaper in the
state. The secretary of state shall supplement this publication with an equivalent
amount of radio and television advertisements.

Sec. 1312. RCW 29.27.074 and 1997 c 405 s 2 are each reenacted to read
as follows:

NOTICE OF CONSTITUTIONAL AMENDMENTS AND STATE
MEASURES-CONTENTS. The newspaper and broadcast notice required by
Article XXIII, section 1, of the state Constitution and RCW 29.27.072 may set
forth all or some of the following information:

(1) A legal identification of the state measure to be voted upon.
(2) The official ballot title of such state measure.
(3) A brief statement explaining the constitutional provision or state law as

it presently exists.
(4) A brief statement explaining the effect of the state measure should it be

approved.
(5) The total number of votes cast for and against the measure in both the

state senate and house of representatives.

No individual candidate or incumbent public official may be referred to or
identified in these notices or advertisements.

Sec. 1313. RCW 29.27.080 and 1999 c 4 s 1 are each amended to read as
follows:

NOTICE OF ELECTION-CERTIFICATION OF MEASURES. (((4-))
Except as provided in RCW 29.81 A.060, notice for any state, county, district, or
municipal election, whether special or general, ((shaft)) must be given by at least
one publication not more than ten nor less than three days ((p-ief-to)) before the
election by the county auditor or the officer conducting the election as the case
may be, in one or more newspapers of general circulation within the county.
((Said)) The legal notice ((shfI4)) must contain the title of each office under the
proper party designation, the names and addresses of all officers who have been
nominated for an office to be voted upon at that election, together with the ballot
titles of all measures, the hours during which the polls will be open, and ((thaM
the clcticn will be held in thc -egu1 )) the polling places ((iin)) for each
precinct, giving the address of each polling place((: PROVIDED, That)). The
names of all candidates for nonpartisan offices ((sh"tl)) must be published
separately with designation of the offices for which they are candidates but
without party designation. This ((shall-be)) is the only notice required for a
state, county, district, or municipal general or special election and ((shell))
supersedes the provisions of any and all other statutes, whether general or

[ 797 ]

Ch. 111



Ch. 111 WASHINGTON LAWS, 2003

special in nature, having different requirements for the giving of notice of any
general or special elections.

(((2) All school distct eletiones held on Feb ary 5, 1980, at whieh the
number and proeportion of pesons required by law voted to authoize bonds o
tax levies, are hereby validated regardless of any failurfe to publish notice of such
ecetion. No action challonging the validity of any such cloction may bc brought
later thant April 15, 1980, or thirty days fromn Junot 12, 1980, whichever is later.
Notice of provisions of thiis subsection shall be published within five days after
Feb.a,. 28, 1980, in a newspaper of general circulation within each county
where a school disRiCt election was held on6 Febar ' 5, 1980, and where notice
re suh election was not published as provided in subsection () of this section

(3) All school distmit electiots held en May 19, 1998, at which the numbt
and popforin of persons required by law voted to aithrize bonds or tax levies,
are hefeby validated egardless of any failrie t publish ntice of such eleetion.
No aetion challenging the nalidity oA any such election may be brought later than
thirty days after January 29, 1999. Notiee of parvisions of this subsection shall
be published within five days after January 29, 1999, in a newspaper of general
eieulation within each county where a school dist leeiefn was held on M~ay
19, 1998, and wher~e noetice of such electiont was noet published as provided in
0ubsccrion (1) of this section.))

See. 1314. RCW 29.27. 100 and 1965 c 9 s 29.27. 100 are each amended to
read as follows:

CERTIFICATES OF ELECTION TO OFFICERS ELECTED IN SINGLE
COUNTY OR LESS. Immediately after the ascertainment of the result of an
election for an office to be filled by the voters of a single county, or of a precinct,
or of a constituency within a county for which ((he)) he county auditor serves as
supervisor of elections, the county auditor shall notify the person elected, and
state leislatue )) issue to ((him)) the person a certificate of ((his)) election.

Sec. 1315. RCW 29.27.110 and 1965 c 9 s 29.27.110 are each amended to
read as follows:

CERTIFICATES OF ELECTION TO OTHER OFFICERS. Except as
provided in the state Constitution, the governor shall issue certificates of election
to those elected as senator or representative in the Congress of the United States
and to state offices. The secretary of state shall issue certificates of election to
those elected to the office of judge of the superior court in judicial districts
comprising more than one county and to those elected to either branch of the
state legislature in legislative districts comprising more than one county.

PART 14
SPECIAL CIRCUMSTANCES ELECTIONS

Subpart 14.1
Presidential Primary

Sec. 1401. RCW 29.19.010 and 1989 c 4 s I are each amended to read as
follows:

INTENT. The people of the state of Washington declare that:
(1) The current presidential nominating caucus system in Washington state

is unnecessarily restrictive of voter participation in that it discriminates against
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the elderly, the infirm, women, the ((handicapped)) disabled, evening workers,
and others who are unable to attend caucuses and therefore unable to fully
participate in this most important quadrennial event that occurs in our
democratic system of government.

(2) It is the intent of this chapter to make the presidential selection process
more open and representative of the will of the people of our state.

(3) A presidential primary will afford the maximum opportunity for voter
access at regular polling places during the daytime and evening hours convenient
to the most people.

(4) This state's participation in the selection of presidential candidates shall
be in accordance with the will of the people as expressed in a presidential
preference primary.

(5) It is the intent of this chapter, to the maximum extent practicable, to
continue to reserve to the political parties the right to conduct their delegate
selection as prescribed by party rules insofar as it reflects the will of the people
as expressed in a presidential primary election conducted every four years in the
manner described by this chapter.

Sec. 1402. RCW 29.19.020 and 1995 1st sp.s. c 20 s 1 are each reenacted
to read as follows:

DATE. (1) On the fourth Tuesday in May of each year in which a president
of the United States is to be nominated and elected, a presidential primary shall
be held at which voters may vote for the nominee of a major political party for
the office of president. The secretary of state may propose an alternative date for
the primary no later than the first day of August of the year before the year in
which a president is to be nominated and elected.

(2) No later than the first day of September of the year before the year in
which a presidential nominee is selected, the state committee of any major
political party that will use the primary results for candidates of that party may
propose an alternative date for that primary.

(3) If an alternative date is proposed under subsection (1) or (2) of this
section, a committee consisting of the chair and the vice-chair of the state
committee of each major political party, the secretary of state, the majority
leader and minority leader of the senate, and the speaker and the minority leader
of the house of representatives shall meet and, if affirmed by a two-thirds vote of
the members of the committee, the date of the primary shall be changed. The
committee shall meet and decide on the proposed alternate date not later than the
first day of October of the year before the year in which a presidential nominee
is selected. The secretary of state shall convene and preside over the meeting of
the committee. A committee member other than a legislator may appoint, in
writing, a designee to serve on his or her behalf. A legislator who is a member
of the committee may appoint, in writing, another legislator to serve on his or
her behalf.

(4) If an alternate date is approved under this section, the secretary of state
shall adopt rules under RCW 29.19.070 to adjust the deadlines in RCW
29.19.030 and related provisions of this chapter to correspond with the date that
has been approved.

Sec. 1403. RCW 29.19.030 and 1989 c 4 s 3 are each reenacted to read as
follows:

[ 799 ]

Ch. 111



WASHINGTON LAWS, 2003

BALLOT-NAMES INCLUDED. The name of any candidate for a major
political party nomination for president of the United States shall be printed on
the presidential preference primary ballot of a major political party only:

(1) By direction of the secretary of state, who in the secretary's sole
discretion has determined that the candidate's candidacy is generally advocated
or is recognized in national news media; or

(2) If members of the political party of the candidate have presented a
petition for nomination of the candidate that has attached to the petition a sheet
or sheets containing the signatures of at least one thousand registered voters who
declare themselves in the petition as being affiliated with the same political party
as the presidential candidate. The petition shall be filed with the secretary of
state not later than the thirty-ninth day before the presidential preference
primary. The signature sheets shall also contain the residence address and name
or number of the precinct of each registered voter whose signature appears
thereon and shall be certified in the manner prescribed in RCW 29.79.200 and
29.79.210.

The secretary of state shall place the name of the candidate on the ballot
unless the candidate, at least thirty-five days before the presidential preference
primary, executes and files with the secretary of state an affidavit stating without
qualification that he or she is not now and will not become a candidate for the
office of president of the United States at the forthcoming presidential election.
The secretary of state shall certify the names of all candidates who will appear
on the presidential preference primary ballot to the respective county auditors on
or before the fourth Tuesday in April of each presidential election year.

Sec. 1404. RCW 29.19.045 and 1995 1st sp.s. c 20 s 2 are each reenacted
to read as follows:

PROCEDURES-BALLOT FORM AND ARRANGEMENT. (1) Except
where necessary to accommodate the national or state rules of a major political
party or where this chapter specifically provides otherwise, the presidential
primary must be conducted in substantially the same manner as a state partisan
primary under this title.

(2) Except as provided under this chapter or by rule of the secretary of state
adopted under RCW 29.19.070, the arrangement and form of presidential
primary ballots must be substantially as provided for a partisan primary under
this title. Whenever requested by a major political party, a separate ballot
containing only the candidates of that party who have qualified under RCW
29.19.030 must be provided for a voter who requests a ballot of that party. A
primary ballot, containing the names of all the candidates who have qualified for
a place on the ballot under RCW 29.19.030, must be provided for nonaffiliated
voters.

(3) The ballot must list alphabetically the names of all candidates for the
office of president. The ballot must indicate the political party of each candidate
adjacent to the name of that candidate. Each ballot must include a blank space to
allow the voter to write in the name of any other candidate.

(4) A presidential primary ballot with votes for more than one candidate is
void, and notice to this effect, stated in clear, simple language and printed in
large type, must appear on the face of each presidential primary ballot or on or
about each voting device.
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Sec. 1405. RCW 29.19.055 and 1995 1st sp.s. c 20 s 3 are each reenacted
to read as follows:

ALLOCATION OF DELEGATES-PARTY DECLARATIONS. (1) A
major political party may, under national or state party rules, base the allocation
of delegates from this state to the national nominating convention of that party in
whole or in part on the participation in precinct caucuses and conventions
conducted under the rules of that party.

(2) If requested by a major political party, the secretary of state shall adopt
rules under RCW 29.19.070 to provide for any declaration required by that party.

(3) Voters who subscribe to a specific political party declaration under this
section must be given ballots that are readily distinguishable from those given to
other voters. Votes cast by persons making these declarations must be tabulated
and reported separately from other votes cast at the primary and may be used by
a major political party in its allocation of delegates under the rules of that party.

(4) For a political party that requires a specific voter declaration under this
section, the secretary of state shall prescribe rules for providing, to the state and
county committees of that political party, a copy of the declarations or a list of
the voters who participated in the presidential nominating process of that party.

Sec. 1406. RCW 29.19.080 and 1995 1st sp.s. c 20 s 5 are each reenacted
to read as follows:

COSTS. Subject to available funds specifically appropriated for this
purpose, whenever a presidential primary is held as provided by this chapter, the
state of Washington shall assume all costs of holding the primary if it is held
alone. If any other election or elections are held at the same time, the state is
liable only for a prorated share of the costs. The county auditor shall determine
the costs, including the state's prorated share, if applicable, in the same manner
as provided under RCW 29.13.045 and shall file a certified claim with the
secretary of state. The secretary of state shall include in his or her biennial
budget requests sufficient funds to carry out this section. Reimbursements for
primary costs must be from appropriations specifically provided by law for that
purpose.

Subpart 14.2
Recall

Sec. 1407. RCW 29.82.010 and 1984 c 170 s 1 are each amended to read
as follows:

INITIATING PROCEEDINGS-STATEMENT-CONTENTS-VERIFI-
CATION-DEFINITIONS. Whenever any legal voter of the state or of any
political subdivision thereof, either individually or on behalf of an organization,
desires to demand the recall and discharge of any elective public officer of the
state or of such political subdivision, as the case may be, under the provisions of
sections 33 and 34 of Article 1 of the Constitution, ((he or- they)) the voter shall
prepare a typewritten charge, reciting that such officer, naming him or her and
giving the title of ((his)) the office, has committed an act or acts of malfeasance,
or an act or acts of misfeasance while in office, or has violated ((his)) the oath of
office, or has been guilty of any two or more of the acts specified in the
Constitution as grounds for recall. The charge shall state the act or acts
complained of in concise language, give a detailed description including the
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approximate date, location, and nature of each act complained of, be signed by
the person or persons making the charge, give their respective post office
addresses, and be verified under oath that ((he of they)) the person or persons
believe the charge or charges to be true and have knowledge of the alleged facts
upon which the stated grounds for recall are based.

For the purposes of this chapter:
(1) "Misfeasance" or "malfeasance" in office means any wrongful conduct

that affects, interrupts, or interferes with the performance of official duty;
(a) Additionally, "misfeasance" in office means the performance of a duty in

an improper manner: and
(b) Additionally, "malfeasance" in office means the commission of an

unlawful act;
(2) "Violation of the oath of office" means the ((wilfil)) neglect or knowing

failure by an elective public officer to perform faithfully a duty imposed by law.

Sec. 1408. RCW 29.82.015 and 1984 c 170 s 2 are each reenacted to read
as follows:

PETITION-WHERE FILED. Any person making a charge shall file it
with the elections officer whose duty it is to receive and file a declaration of
candidacy for the office concerning the incumbent of which the recall is to be
demanded. The officer with whom the charge is filed shall promptly (1) serve a
copy of the charge upon the officer whose recall is demanded, and (2) certify and
transmit the charge to the preparer of the ballot synopsis provided in RCW
29.82.021. The manner of service shall be the same as for the commencement of
a civil action in superior court.

Sec. 1409. RCW 29.82.021 and 1984 c 170 s 3 are each amended to read
as follows:

BALLOT SYNOPSIS. (1) Within fifteen days after receiving a charge, the
officer specified below shall formulate a ballot synopsis of the charge of not
more than two hundred words.

(a) Except as provided in (b) of this subsection, if the recall is demanded of
an elected public officer whose political jurisdiction encompasses an area in
more than one county, the attorney general shall be the preparer, except if the
recall is demanded of the attorney general, the chief justice of the supreme court
shall be the preparer.

(b) If the recall is demanded of an elected public officer whose political
jurisdiction lies wholly in one county, or if the recall is demanded of an elected
public officer of a district whose jurisdiction encompasses more than one county
but whose declaration of candidacy is filed with a county auditor in one of the
counties, the prosecuting attorney of that county shall be the preparer, except
that if the prosecuting attorney is the officer whose recall is demanded, the
attorney general shall be the preparer.

(2) The synopsis shall set forth the name of the person charged, the title of
((his)) the office, and a concise statement of the elements of the charge. Upon
completion of the ballot synopsis, the preparer shall certify and transmit the
exact language of the ballot synopsis to the persons filing the charge and the
officer subject to recall. The preparer shall additionally certify and transmit the
charges and the ballot synopsis to the superior court of the county in which the
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officer subject to recall resides and shall petition the superior court to approve
the synopsis and to determine the sufficiency of the charges.

Sec. 1410. RCW 29.82.023 and 1984 c 170 s 4 are each reenacted to read
as follows:.

DETERMINATION BY SUPERIOR COURT-CORRECTION OF
BALLOT SYNOPSIS. Within fifteen days after receiving the petition, the
superior court shall have conducted a hearing on and shall have determined,
without cost to any party, (1) whether or not the acts stated in the charge satisfy
the criteria for which a recall petition may be filed, and (2) the adequacy of the
ballot synopsis. The clerk of the superior court shall notify the person subject to
recall and the person demanding recall of the hearing date. Both persons may
appear with counsel. The court may hear arguments as to the sufficiency of the
charges and the adequacy of the ballot synopsis. The court shall not consider the
truth of the charges, but only their sufficiency. An appeal of a sufficiency
decision shall be filed in the supreme court as specified by RCW 29.82.160. The
superior court shall correct any ballot synopsis it deems inadequate. Any
decision regarding the ballot synopsis by the superior court is final. The court
shall certify and transmit the ballot synopsis to the officer subject to recall, the
person demanding the recall, and either the secretary of state or the county
auditor, as appropriate.

Sec. 1411. RCW 29.82.025 and 1984 c 170 s 5 are each amended to read
as follows:

FILING SIGNATURES-TIME LIMITS. (1) The sponsors of a recall
demanded of any public officer shall stop circulation of and file all petitions with
the appropriate elections officer not less than six months before the next general
election in which the officer whose recall is demanded is subject to reelection.

(2) The sponsors of a recall demanded of an officer elected to a statewide
position shall have a maximum of two hundred seventy days, and the sponsors of
a recall demanded of any other officer shall have a maximum of one hundred
eighty days, in which to obtain and file supporting signatures after the issuance
of a ballot synopsis by the superior court. If the decision of the superior court
regarding the sufficiency of the charges is not appealed, the one hundred eighty
or two hundred seventy day period for the circulation of signatures begins on the
sixteenth day following the decision of the superior court. If the decision of the
superior court regarding the sufficiency of the charges is appealed, the one
hundred eighty or two hundred seventy day period for the circulation of
signatures begins on the day following the issuance of the decision by the
supreme court.

Sec. 1412. RCW 29.82.030 and 1984 c 170 s 6 are each amended to read
as follows:

PETITION-FORM. Recall petitions ((shtl1)) must be printed on single
sheets of paper of good writing quality (including but not limited to newsprint)
not less than eleven inches in width and not less than fourteen inches in length.
No petition may be circulated or signed prior to the first day of the one hundred
eighty or two hundred seventy day period established by RCW 29.82.025 for
that recall petition. ((Stwh)) The petitions ((shall)) must be substantially in the
following form:
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((W4ZANING

Every pers on whe signs this petitiont with anty other than his tine lafme, of
who knowingly (1) signs morfe thant one of these petitions, (2) signis tffiS petitiOn
when he is not a legal voter, or (3) makes herein any false statemfent, may be
fined, r im-prisn.ed, or b th.)) The warning prescribed by RCW 29.79.115:
followed by:

Petition for the recall of (here insert the name of the office and of the person
whose recall is petitioned for) to the Honorable (here insert the name and title of
the officer with whom the charge is filed).

We, the undersigned citizens and legal voters of (the state of Washington or
the political subdivision in which the recall is to be held), respectfully direct that
a special election be called to determine whether or not (here insert the name of
the person charged and the office which he or she holds) be recalled and
discharged from his or her office, for and on account of (his or her having
committed the act or acts of malfeasance or misfeasance while in office, or
having violated his or her oath of office, as the case may be), in the following
particulars: (here insert the synopsis of the charge); and each of us for himself or
herself says: I have personally signed this petition; I am a legal voter of the State
of Washington in the precinct and city (or town) and county written after my
name, and my residence address is correctly stated, and to my knowledge, have
signed this petition only once.

idigrt, catu 4ran
Town

(Here fll.w 20 .ufbrd 1i. dvided ...... t. e...... asblo...)

--

3 --

e -,.))

The petition must include a place for each petitioner to sign and print his or
her name, and the address, city, and county at which he or she is registered to
vote.

Sec. 1413. RCW 29.82.040 and 1965 c 9 s 29.82.040 are each amended to
read as follows:

PETITION-SIZE. Each recall petition at the time of circulating, signing,
and filing with the officer with whom it is to be filed, ((sha-1)) must consist of
not more than five sheets with numbered lines for not more than twenty
signatures on each sheet, with the prescribed warning, title, and form of petition
on each sheet, and a full, true, and correct copy of the original statement of the
charges against the officer referred to therein, printed on sheets of paper of like
size and quality as the petition, firmly fastened together.

Sec. 1414. RCW 29.82.060 and 1991 c 363 s 36 are each reenacted to read
as follows:
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NUMBER OF SIGNATURES REQUIRED. When the person, committee,
or organization demanding the recall of a public officer has secured sufficient
signatures upon the recall petition the person, committee, or organization may
submit the same to the officer with whom the charge was filed for filing in his or
her office. The number of signatures required shall be as follows:

(1) In the case of a state officer, an officer of a city of the first class, a
member of a school board in a city of the first class, or a county officer of a
county with a population of forty thousand or more-signatures of legal voters
equal to twenty-five percent of the total number of votes cast for all candidates
for the office to which the officer whose recall is demanded was elected at the
preceding election.

(2) In the case of an officer of any political subdivision, city, town,
township, precinct, or school district other than those mentioned in subsection
(1) of this section, and in the case of a state senator or representative-signatures
of legal voters equal to thirty-five percent of the total number of votes cast for all
candidates for the office to which the officer whose recall is demanded was
elected at the preceding election.

Sec. 1415. RCW 29.82.080 and 1965 c 9 s 29.82.080 are each amended to
read as follows:

CANVASSING PETITION FOR SUFFICIENCY OF SIGNATURES-
TIME OF-NOTICE. Upon the filing of a recall petition ((in his effiee)), the
officer with whom the charge was filed shall stamp on each petition the date of
filing, and shall notify the persons filing them and the officer whose recall is
demanded of the date when the petitions will be canvassed, which date ((shall))
must be not less than five or more than ten days from the date of its filing.

Sec. 1416. RCW 29.82.090 and 1984 c 170 s 7 are each reenacted to read
as follows:

VERIFICATION AND CANVASS OF SIGNATURES-PROCEDURE-
STATISTICAL SAMPLING. (1) Upon the filing of a recall petition, the
elections officer shall proceed to verify and canvass the names of legal voters on
the petition.

(2) The verification and canvass of signatures on the petition may be
observed by persons representing the advocates and opponents of the proposed
recall so long as they make no record of the names, addresses, or other
information on the petitions or related records during the verification process
except upon the order of the superior court. The elections officer may limit the
number of observers to not fewer than two on each side, if in his or her opinion a
greater number would cause undue delay or disruption of the verification
process. Any such limitation shall apply equally to both sides. If the elections
officer finds the same name signed to more than one petition, he or she shall
reject all but the first such valid signature.

(3) Where the recall of a statewide elected official is sought, the secretary of
state may use any statistical sampling techniques for verification and canvassing
which have been adopted by rule for canvassing initiative petitions under RCW
29.79.200. No petition will be rejected on the basis of any statistical method
employed. No petition will be accepted on the basis of any statistical method
employed if such method indicates that the petition contains less than the
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number of signatures of legal voters required by Article I, section 33
(Amendment 8) of the state Constitution.

Sec. 1417. RCW 29.82.100 and 1984 c 170 s 8 are each reenacted to read
as follows:

FIXING DATE FOR RECALL ELECTION-NOTICE. If, at the
conclusion of the verification and canvass, it is found that a petition for recall
bears the required number of signatures of certified legal voters, the officer with
whom the petition is filed shall promptly certify the petitions as sufficient and fix
a date for the special election to determine whether or not the officer charged
shall be recalled and discharged from office. The special election shall be held
not less than forty-five nor more than sixty days from the certification and,
whenever possible, on one of the dates provided in RCW 29.13.020, but no
recall election may be held between the date of the primary and the date of the
general election in any calendar year. Notice shall be given in the manner as
required by law for special elections in the state or in the political subdivision, as
the case may be.

Sec. 1418. RCW 29.82.105 and 1984 c 170 s 9 are each reenacted to read
as follows:

RESPONSE TO PETITION CHARGES. When a date for a special recall
election is set the certifying officer shall serve a notice of the date of the election
to the officer whose recall is demanded and the person demanding recall. The
manner of service shall be the same as for the commencement of a civil action in
superior court. After having been served a notice of the date of the election and
the ballot synopsis, the officer whose recall is demanded may submit to the
certifying officer a response, not to exceed two hundred fifty words in length, to
the charge contained in the ballot synopsis. Such response shall be submitted by
the seventh consecutive day after service of the notice. The certifying officer
shall promptly send a copy of the response to the person who filed the petition.

Sec. 1419. RCW 29.82.110 and 1965 c 9 s 29.82.110 are each amended to
read as follows:

DESTRUCTION OF INSUFFICIENT RECALL PETITION. If it is found
that the recall petition does not contain the requisite number of signatures of
certified legal voters, the officer shall so notify the persons filing the petition,
and at the expiration of thirty days from the conclusion of the count ((he)) the
officer shall destroy the petitions unless prevented therefrom by the injunction or
mandate of a court.

Sec. 1420. RCW 29.82.120 and 1965 c 9 s 29.82.120 are each amended to
read as follows:

FRAUDULENT NAMES-RECORD OF. The officer making the canvass
of a recall petition shall keep a record of all names appearing ((thereefi whieh))
on it that are not certified to be legal voters of the state or of the political
subdivision, as the case may be, and of all names appearing more than once
((thereen)), and ((he)) shall report the same to the prosecuting attorneys of the
respective counties where ((sueh)) e names appear to have been signed, to the
end that prosecutions may be had for ((sueh)) the violation of this chapter.

Sec. 1421. RCW 29.82.130 and 1990 c 59 s 71 are each reenacted to read
as follows:
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CONDUCT OF ELECTION-CONTENTS OF BALLOT. The special
election for the recall of an officer shall be conducted in the same manner as a
special election for that jurisdiction. The county auditor shall conduct the recall
election. The ballots at any recall election shall contain a full, true, and correct
copy of the ballot synopsis of the charge and the officer's response to the charge
if one has been filed.

Sec. 1422. RCW 29.82.140 and 1977 ex.s. c 361 s 109 are each amended
to read as follows:

ASCERTAINING THE RESULT-WHEN RECALL EFFECTIVE. The
votes on a recall election ((shal)) must be counted, canvassed, and the results
certified in the manner provided by law for counting, canvassing, and certifying
the results of an election for the office from which the officer is being recalled((-
PROVIDED, That)). However, if the officer whose recall is demanded is the
officer to whom, under the law, returns of elections are made, ((seeh)) the
returns ((sha)) must be made to the officer with whom the charge is filed, and
who called the special election((;--a)). In the case of an election for the recall
of a state officer, the county canvassing boards of the various counties shall
canvass and return the result of ((stteh)) the election to the officer calling
((sueh)) the special election. If a majority of all votes cast at the recall election is
for the recall of the officer charged, ((he-shall)) the officer is thereupon ((be))
recalled and discharged from ((his)) the office, and the office ((shall)) thereupon
((becmc and be)) is vacant.

Sec. 1423. RCW 29.82.160 and 1988 c 202 s 30 are each reenacted to read
as follows:

ENFORCEMENT PROVISIONS-MANDAMUS-APPELLATE REVI-
EW. The superior court of the county in which the officer subject to recall
resides has original jurisdiction to compel the performance of any act required of
any public officer or to prevent the performance by any such officer of any act in
relation to the recall not in compliance with law.

The supreme court has like original jurisdiction in relation to state officers
and revisory jurisdiction over the decisions of the superior courts. Any
proceeding to compel or prevent the performance of any such act shall be begun
within ten days from the time the cause of complaint arises, and shall be
considered an emergency matter of public concern and take precedence over
other cases, and be speedily heard and determined. Appellate review of a
decision of any superior court shall be begun and perfected within fifteen days
after its decision in a recall election case and shall be considered an emergency
matter of public concern by the supreme court, and heard and determined within
thirty days after the decision of the superior court.

Subpart 14.3
Presidential Electors

Sec. 1424. RCW 29.7 1.010 and 1965 c 9 s 29.71.010 are each amended to
read as follows:

DATE OF ELECTION-NUMBER. On the Tuesday ((next)) after the first
Monday of November in the year in which a president of the United States is to
be elected, there shall be elected as many electors of president and vice president
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of the United States as there are senators and representatives in Congress allotted
to this state.

Sec. 1425. RCW 29.71.020 and 1990 c 59 s 69 are each reenacted to read
as follows:

NOMINATION-PLEDGE BY ELECTORS-WHAT NAMES ON
BALLOTS-HOW COUNTED. In the year in which a presidential election is
held, each major political party and each minor political party or independent
candidate convention held under chapter 29.24 RCW that nominates candidates
for president and vice president of the United States shall nominate presidential
electors for this state. The party or convention shall file with the secretary of
state a certificate signed by the presiding officer of the convention at which the
presidential electors were chosen, listing the names and addresses of the
presidential electors. Each presidential elector shall execute and file with the
secretary of state a pledge that, as an elector, he or she will vote for the
candidates nominated by that party. The names of presidential electors shall not
appear on the ballots. The votes cast for candidates for president and vice
president of each political party shall be counted for the candidates for
presidential electors of that political party.

Sec. 1426. RCW 29.71.030 and 1965 c 9 s 29.71.030 are each amended to
read as follows:

CANVASSING THE RETURNS. The votes for candidates for president
and vice president ((shall be given, r eeived, returned and)) must be canvassed
((as the same ar " g n reured, and eanvassed fer eandidates for congress))
under chapter 29.62 RCW (as recodified by this act). The secretary of state shall
prepare three lists of names of electors elected and affix the seal of the state ((te
the sam-e. Sueh lists shall)). The lists must be signed by the governor and
secretary of state and by the latter delivered to the college of electors at the hour
of their meeting.

Sec. 1427. RCW 29.71.040 and 1977 ex.s. c 238 s 2 are each amended to
read as follows:

MEETING-TIME-PROCEDURE-VOTING FOR NOMINEE OF
OTHER PARTY, PENALTY. The electors of the president and vice president
shall convene at the seat of government on the day fixed by federal statute, at the
hour of twelve o'clock noon of that day. If there is any vacancy in the office of
an elector occasioned by death, refusal to act, neglect to attend, or otherwise, the
electors present shall immediately proceed to fill it by ((viva-;eee)) voice vote,
and plurality of votes. When all of the electors have appeared and the vacancies
have been filled they shall constitute the college of electors of the state of
Washington, and shall proceed to perform the duties required of them by the
Constitution and laws of the United States. Any elector who votes for a person
or persons not nominated by the party of which he or she is an elector ((sh-all-be))
is subject to a civil penalty of up to ((a-fine-ef)) one thousand dollars.

Sec. 1428. RCW 29.71.050 and 1965 c 9 s 29.71.050 are each amended to
read as follows:

COMPENSATION. Every presidential elector who attends at the time and
place appointed, and gives his or her vote for president and vice president,
((shall-be)) is entitled to receive from this state, five dollars for each day's
attendance at the meeting of the college of electors, and ten cents per mile for
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travel by the usually traveled route in going to and returning from the place
where the electors meet.

Sec. 1429. RCW 29.27.140 and 2001 c 30 s 1 are each reenacted to read as
follows:

SLATE OF PRESIDENTIAL ELECTORS. In a year in which the president
and vice president of the United States are to be elected, the secretary of state
shall include in the certification prepared under RCW 29.27.050 the names of all
candidates for president and vice president who, at least fifty days before the
general election, have certified a slate of electors to the secretary of state under
RCW 29.71.020 and have been nominated either (1) by a major political party,
as certified by the appropriate authority under party rules, or (2) by a minor party
or as independent candidates under chapter 29.24 RCW. Major or minor
political parties or independent presidential candidates may substitute a different
candidate for vice president for the one whose name appears on the party's
certification or nominating petition at any time before forty-five days before the
general election, by certifying the change to the secretary of state. Substitutions
must not be permitted to delay the printing of either ballots or a voters' pamphlet.
Substitutions are valid only if submitted under oath and signed by the same
individual who originally certified the nomination, or his or her documented
successor, and only if the substitute candidate consents in writing.

Subpart 14.4
Constitutional Amendment Conventions

Sec. 1430. RCW 29.74.0 10 and 1965 c 9 s 29.74.010 are each amended to
read as follows:

GOVERNOR'S PROCLAMATION CALLING CONVENTION-WHEN.
Within thirty days after the state is officially notified that the Congress of the
United States has submitted to the several states a proposed amendment to the
Constitution of the United States to be ratified or rejected by a convention, the
governor shall issue a proclamation fixing the time and place for holding the
convention and fixing the time for holding an election to elect delegates to the
convention.

Sec. 1431. RCW 29.74.020 and 1965 c 9 s 29.74.020 are each reenacted to
read as follows:

GOVERNOR'S PROCLAMATION-PUBLICATION. The proclamation
shall be published once each week for two successive weeks in one newspaper
published and of general circulation in each of the congressional districts of the
state. The first publication of the proclamation shall be within thirty days of the
receipt of official notice by the state of the submission of the amendment.

Sec. 1432. RCW 29.74.030 and 1965 c 9 s 29.74.030 are each amended to
read as follows:

ELECTION OF CONVENTION DELEGATES-DATE FOR, HOW
FIXED. The date for holding the election of delegates ((shell)) must be not less
than one month nor more than six weeks ((prior--to)) before the date of holding
the convention((: PROVIDED, That)). If a general ((state)) election is to be
held not more than six months nor less than three months from the date of
official notice of submission to the state of the proposed amendment, the
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governor must fix the date of the general election as the date for the election of
delegates to the convention.

Sec. 1433. RCW 29.74.040 and 1965 c 9 s 29.74.040 are each reenacted to
read as follows:

TIME AND PLACE FOR HOLDING CONVENTION. The convention
shall be held not less than five nor more than eight months from the date of the
first publication of the proclamation provided for in RCW 29.74.020. It shall be
held in the chambers of the state house of representatives unless the governor
shall select some other place at the state capitol.

Sec. 1434. RCW 29.74.050 and 1965 c 9 s 29.74.050 are each reenacted to
read as follows:

DELEGATES-NUMBER AND QUALIFICATIONS. Each state
representative district shall be entitled to as many delegates in the convention as
it has members in the house of representatives of the state legislature. No person
shall be qualified to act as a delegate in said convention who does not possess
the qualifications required of representatives in the state legislature from the
same district.

Sec. 1435. RCW 29.74.060 and 1965 c 9 s 29.74.060 are each amended to
read as follows:

DELEGATES-DECLARATIONS OF CANDIDACY. Anyone desiring to
file as a candidate for election as a delegate to ((said)) the convention shall, not
less than thirty nor more than sixty days ((pr-ef--t)) before the date fixed for
holding the election, file ((his)) a declaration of candidacy with the secretary of
state. Filing ((shall)) must be made on a form to be prescribed by the secretary
of state and ((shall)) include a sworn statement of the candidate ((that he is)) as
being either for or against((, as the case may be,)) the amendment ((whieh)) that
will be submitted to a vote of the convention and that ((he)) the candidate will, if
elected as a delegate, vote in accordance with ((his)) the declaration. The form
((shall)) must be so worded that the candidate must give a plain unequivocal
statement of his or her views as either for or against the proposal upon which he
or she will, if elected, be called upon to vote. No candidate ((shall)) may in any
such filing make any statement or declaration as to ((his)) party politics or
political faith or beliefs. The fee for filing as a candidate ((shall-he)) is ten
dollars and ((shall)) must be transmitted to the secretary of state with the filing
papers and be by the secretary of state transmitted to the state treasurer for the
use of the general fund.

Sec. 1436. RCW 29.74.070 and 1965 c 9 s 29.74.070 are each amended to
read as follows:

ELECTION OF CONVENTION DELEGATES-GENERAL
PROCEDURE. The election of delegates to ((saeh)) the convention ((shall))
must as far as practicable, be ((called, held and eenduzetd)) administered, except
as otherwise provided in this chapter ((pfeNided)), in the same manner as a
general election under the election laws of this state.

Sec. 1437. RCW 29.74.080 and 1990 c 59 s 70 are each reenacted to read
as follows:

ELECTION OF CONVENTION DELEGATES-BALLOTS. The issue
shall be identified as, "Delegates to a convention for ratification or rejection of a
proposed amendment to the United States Constitution, relating ...........
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(stating briefly the substance of amendment proposed for adoption or rejection)."
The names of all candidates who have filed in a district shall be printed on the
ballots for that district in two separate groups under the headings, "For the
amendment" and "Against the amendment." The names of the candidates in
each group shall be printed in alphabetical order.

Sec. 1438. RCW 29.74.100 and 1965 c 9 s 29.74.100 are each amended to
read as follows:

ELECTION OF CONVENTION DELEGATES-ASCERTAINING
ELECTION RESULT. The election officials shall count and determine the
number of votes cast for each individual; and shall also count and determine the
aggregate number of votes cast for all candidates whose names appear under
each of the respective headings. Where more than the required number have
been voted for, the ballot ((shall)) must be rejected. The figures determined by
the various counts ((shall)) must be entered in the poll books of the respective
precincts. The vote ((shall)) must be canvassed in each county by the county
canvassing board, and certificate of results ((shall)) must within ((twelve))
fifteen days after the election be transmitted to the secretary of state. Upon
receiving ((sueh)) the certificate, the secretary of state ((shall have pwer to))
may require returns or poll books from any county precinct to be forwarded for
((his)) the secretary's examination.

Where a district embraces precincts of more than one county, the secretary
of state shall combine the votes from all the precincts included in each district.
The delegates elected in each district ((shall)) will be the number of
candidates((;)) corresponding to the number of state representatives from the
district, who receive the highest number of votes in the group (either "for" or
"against")((,-whieh)) that received an aggregate number of votes for all
candidates in the group greater than the aggregate number of votes for all the
candidates in the other group((,-aad)). The secretary of state shall issue
certificates of election((7)) to the delegates so elected.

Sec. 1439. RCW 29.74.110 and 1965 c 9 s 29.74.110 are each amended to
read as follows:

MEETING-ORGANIZATION. The convention shall meet at the time and
place fixed in the governor's proclamation. ((It shall be ealled to order by)) The
secretary of state shall call it to order, who shall then call the roll of the delegates
and preside over the convention until its president is elected. The chief justice of
the supreme court shall administer the oath of office ((shall then be
administefed)) to the delegates ((by the hief justice of the supreme cou )). As
far as practicable, the convention shall proceed under the rules adopted by the
last preceding session of the state senate. The convention shall elect a president
and a secretary and shall thereafter and thereupon proceed ((to)) with a publicly
recorded voice vote ((viva -- eee)) upon the proposition submitted by the
Congress of the United States.

Sec. 1440. RCW 29.74.120 and 1965 c 9 s 29.74.120 are each reenacted to
read as follows:

QUORUM-PROCEEDINGS-RECORD. Two-thirds of the elected
members of said convention shall constitute a quorum to do business, and a
majority of those elected shall be sufficient to adopt or reject any proposition
coming before the convention. If such majority votes in favor of the ratification
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of the amendment submitted to the convention, the said amendment shall be
deemed ratified by the state of Washington; and if a majority votes in favor of
rejecting or not ratifying the amendment, the same shall be deemed rejected by
the state of Washington.

Sec. 1441. RCW 29.74.130 and 1965 c 9 s 29.74.130 are each amended to
read as follows:

CERTIFICATION AND TRANSMITTAL OF RESULT. The vote of each
member shall be recorded in the journal of the convention, which shall be
preserved by the secretary of state as a public document. The action of the
convention shall be enrolled, signed by its president and secretary and filed with
the secretary of state and it shall be the duty of the secretary of state to properly
certify the action of the convention to the Congress of the United States as
provided by general law.

See. 1442. RCW 29.74.140 and 1965 c 9 s 29.74.140 are each reenacted to
read as follows:

EXPENSES-HOW PAID-DELEGATES RECEIVE FILING FEE. The
delegates attending the convention shall be paid the amount of their filing fee,
upon vouchers approved by the president and secretary of the convention and
state warrants issued thereon and payable from the general fund of the state
treasury. The delegates shall receive no other compensation or mileage. All
other necessary expenses of the convention shall be payable from the general
fund of the state upon vouchers approved by the president and secretary of the
convention.

Sec. 1443. RCW 29.74.150 and 1965 c 9 s 29.74.150 are each reenacted to
read as follows:

FEDERAL STATUTES CONTROLLING. If a congressional measure,
which submits to the several states an amendment to the Constitution of the
United States for ratification or rejection, provides for or requires a different
method of calling and holding conventions to ratify or reject said amendment,
the requirements of said congressional measure shall be followed so far as they
conflict with the provisions of this chapter.

PART 15
CANVASSING

Sec. 1501. RCW 29.13.040 and 1965 c 123 s 4 are each amended to read
as follows:

CONDUCT OF ELECTIONS-CANVASS. All elections, whether special
or general, held under RCW 29.13.010 and 29.13.020 ((as now or hereafter
amended, shall)) must be conducted by the county auditor as ex officio county
supervisor of elections and, except as provided in RCW 29.62.100, the returns
((thereof shall be)) canvassed by the county canvassing board.

Sec. 1502. RCW 29.62.180 and 1999 c 157 s 3 are each reenacted to read
as follows:

WRITE-IN VOTING-DECLARATION OF CANDIDACY-COUNT-
ING OF VOTE. (1) For any office at any election or primary, any voter may
write in on the ballot the name of any person for an office who has filed as a
write-in candidate for the office in the manner provided by RCW 29.04.180 and
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such vote shall be counted the same as if the name had been printed on the ballot
and marked by the voter. No write-in vote made for any person who has not
filed a declaration of candidacy pursuant to RCW 29.04.180 is valid if that
person filed for the same office, either as a regular candidate or a write-in
candidate, at the preceding primary. Any abbreviation used to designate office,
position, or political party shall be accepted if the canvassing board can
determine, to their satisfaction, the voter's intent.

(2) The number of write-in votes cast for each office must be recorded and
reported with the canvass for the election.

(3) Write-in votes cast for an individual candidate for an office need not be
tallied if the total number of write-in votes cast for the office is not greater than
the number of votes cast for the candidate apparently nominated or elected, and
the write-in votes could not have altered the outcome of the primary or election.
In the case of write-in votes for statewide office or for any office whose
jurisdiction encompasses more than one county, write-in votes for an individual
candidate must be tallied whenever the county auditor is notified by either the
office of the secretary of state or another auditor in a multicounty jurisdiction
that it appears that the write-in votes could alter the outcome of the primary or
election.

(4) In the case of statewide offices or jurisdictions that encompass more
than one county, if the total number of write-in votes cast for an office within a
county is greater than the number of votes cast for a candidate apparently
nominated or elected in a primary or election, the auditor shall tally all write-in
votes for individual candidates for that office and notify the office of the
secretary of state and the auditors of the other counties within the jurisdiction,
that the write-in votes for individual candidates should be tallied.

Sec. 1503. RCW 29.54.042 and 1990 c 59 s 58 are each reenacted to read
as follows:

TABULATION CONTINUOUS. Except as provided by rule under RCW
29.04.210, on the day of the primary or election, the tabulation of ballots at the
polling place or at the counting center shall proceed without interruption or
adjournment until all of the ballots cast at the polls at that primary or election
have been tabulated.

Sec. 1504. RCW 29.54.050 and 1999 c 158 s 13 and 1999 c 157 s 4 are
each reenacted to read as follows:

REJECTION OF BALLOTS OR PARTS-WRITE-IN VOTES. A ballot is
invalid and no votes on that ballot may be counted if it is found folded together
with another ballot or it is marked so as to identify the voter.

Those parts of a ballot are invalid and no votes may be counted for those
issues or offices where more votes are cast for the office or issue than are
permitted by law; write-in votes do not contain all of the information required
under RCW 29.62.180; or that issue or office is not marked with sufficient
definiteness to determine the voter's choice or intention. No write-in vote may
be rejected due to a variation in the form of the name if the election board or the
canvassing board can determine the issue for or against which or the person and
the office for which the voter intended to vote.

Sec. 1505. RCW 29.54.060 and 1990 c 59 s 57 are each reenacted to read
as follows:
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QUESTIONS ON LEGALITY OF BALLOT-PRESERVATION AND
RETURN. Whenever the precinct election officers or the counting center
personnel have a question about the validity of a ballot or the votes for an office
or issue that they are unable to resolve, they shall prepare and sign a concise
record of the facts in question or dispute. These ballots shall be delivered to the
canvassing board for processing. All ballots shall be preserved in the same
manner as valid ballots for that primary or election.

Sec. 1506. RCW 29.54.097 and 1999 c 158 s 12 are each reenacted to read
as follows:

POLL-SITE BALLOT COUNTING DEVICES-RESULTS. After the
close of the polls, counties employing poll-site ballot counting devices may
telephonically or electronically transmit the accumulated tally for each device to
a central reporting location. Before making a telephonic or electronic
transmission the precinct election officer must create a printed record of the
results of the election for that poll site. During the canvassing period the results
transmitted telephonically or electronically must be considered unofficial until a
complete reconciliation of the results has been performed. This reconciliation
may be accomplished by a direct loading of the results from the memory pack
into the central accumulator, or a comparison of the report produced at the poll
site on election night with the results received by the central accumulating
device.

Sec. 1507. RCW 29.54.105 and 1990 c 59 s 60 are each reenacted to read
as follows:

RETURNS, PRECINCT AND CUMULATIVE-DELIVERY TO
CANVASSING BOARD. The county auditor shall produce cumulative and
precinct returns for each primary and election and deliver them to the canvassing
board for verification and certification. The precinct and cumulative returns of
any primary or election are public records under chapter 42.17 RCW.

Sec. 1508. RCW 29.54.121 and 1990 c 59 s 24 are each reenacted to read
as follows:

SEALING OF VOTING DEVICES-EXCEPTIONS. Except for
reopening to make a recanvass, the registering mechanism of each mechanical
voting device used in any primary or election shall remain sealed until ten days
after the completion of the canvass of that primary or election in that county.
Except where provided by a rule adopted under RCW 29.04.2 10, voting devices
used in a primary or election shall remain sealed until ten days after the
completion of the canvass of that primary or election in that county.

Sec. 1509. RCW 29.54.170 and 1990 c 59 s 61 are each reenacted to read
as follows:

VOTING SYSTEMS-MAINTENANCE OF DOCUMENTS. In counties
using voting systems, the county auditor shall maintain the following documents
for at least sixty days after the primary or election:

(1) Sample ballot formats together with a record of the format or formats
assigned to each precinct;

(2) All programming material related to the control of the vote tallying
system for that primary or election; and

(3) All test materials used to verify the accuracy of the tabulating equipment
as required by RCW 29.33.350.
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Sec. 1510. RCW 29.51.175 and 1990 c 59 s 46 are each reenacted to read
as follows:

VOTES BY STICKERS, PRINTED LABELS, REJECTED. Votes cast by
stickers or printed labels are not valid for any purpose and shall be rejected.
Votes cast by sticker or label shall not affect the validity of other offices or issues
on the voter's ballot.

Sec. 1511. RCW 29.54.075 and 1999 c 158 s 14 are each amended to read
as follows:

BALLOT CONTAINERS, SEALING, OPENING. Immediately after their
tabulation, all ballots counted at a ballot counting center must be sealed in
containers that identify the primary or election and be retained for at least sixty
days or according to federal law, whichever is longer. All ballots tallied by poll-
site ballot counting devices must be returned to the elections department in
sealed ballot containers on election day. Counties composed entirely of islands
or portions of counties composed of islands shall collect the ballots within
twenty-four hours of the close of the polls.

Ballots tabulated in poll-site ballot counting devices must be sealed by two
of the election precinct officers at the polling place, and a log of the seal and the
names of the people sealing the container must be completed. One copy of this
log must be retained by the inspector, one copy must be placed in the ballot
transfer case, and one copy must be transported with the ballots to the elections
department, where the seal number must be verified by the county auditor or a
designated representative. Ballots may be transported by one election employee
if the container is sealed at the poll and then verified when returned to the
elections department. Auditors using poll-site ballot counting devices may
conduct early pickup of counted ballots on election day.

In the presence of major party observers who are available, ballots may be
removed from the sealed containers at the elections department and consolidated
into one sealed container for storage purposes. The containers may only be
opened by the canvassing board as part of the canvass, or to conduct recounts, or
under RCW 29.54.025(3), or by order of the superior court in a contest or
election dispute. If the canvassing board opens a ballot container, it shall make a
full record of the additional tabulation or examination made of the ballots. This
record ((shall)) must be added to any other record of the canvassing process in
that county.

Sec. 1512. RCW 29.54.085 and 1999 c 158 s 15 are each amended to read
as follows:

COUNTING BALLOTS-OFFICIAL RETURNS. (1) The ballots picked
up from the precincts during the polling hours may be counted only at the
counting center before the polls have closed. Election returns from the count of
these ballots must be held in secrecy until the polls have been closed ((as
PrOvided by RCIA -29.514.018)).

(2) Upon breaking the seals and opening the ballot containers from the
precincts, all voted ballots ((shal)) must be manually inspected for damage,
write-in votes, and incorrect or incomplete marks. If it is found that any ballot is
damaged so that it cannot properly be counted by the vote tallying system, a true
duplicate copy ((shall)) must be made of the damaged ballot in the presence of
witnesses and substituted for the damaged ballot. All damaged ballots ((shall))
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must be kept by the county auditor until sixty days after the primary or election
or accordin2 to federal law, whichever is longer.

(3) The returns produced by the vote tallying system, to which have been
added the counts of questioned ballots, write-in votes, and absentee votes,
constitute the official returns of the primary or election in that county.

Sec. 1513. RCW 29.27.120 and 1965 c 9 s 29.27.120 are each reenacted to
read as follows:

CERTIFICATE NOT WITHHELD FOR INFORMALITY IN RETURNS.
No certificate shall be withheld on account of any defect or informality in the
returns of any election, if it can with reasonable certainty be ascertained from
such return what office is intended, and who is entitled to such certificate, nor
shall any commission be withheld by the governor on account of any defect or
informality of any return made to the office of the secretary of state.

NEW SECTION. Sec. 1514. COUNTY CANVASSING BOARD-
MEMBERSHIP-AUTHORITY-DELEGATION OF AUTHORITY-RULE
MAKING. (1) Members of the county canvassing board are the county auditor,
who is the chair, the county prosecuting attorney, and the chair of the county
legislative body. If a member of the board is not available to carry out the duties
of the board, then the auditor may designate a deputy auditor, the prosecutor may
designate a deputy prosecuting attorney, and the chair of the county legislative
body may designate another member of the county legislative body. Any such
designation may be made on an election-by-election basis or may be on a
permanent basis until revoked by the designating authority. Any such
designation must be in writing, and if for a specific election, must be filed with
the county auditor not later than the day before the first day duties are to be
undertaken by the canvassing board. If the designation is permanent until
revoked by the designating authority, then the designation must be on file in the
county auditor's office no later than the day before the first day the designee is to
undertake the duties of the canvassing board.

(2) The county canvassing board may adopt rules that delegate in writing to
the county auditor or the county auditor's staff the performance of any task
assigned by law to the canvassing board.

(3) The county canvassing board may not delegate the responsibility of
certifying the returns of a primary or election, of determining the validity of
challenged ballots, or of determining the validity of provisional ballots referred
to the board by the county auditor.

(4) The county canvassing board shall adopt administrative rules to
facilitate and govern the canvassing process in that jurisdiction.

(5) Meetings of the county canvassing board are public meetings under
chapter 42.30 RCW. All rules adopted by the county canvassing board must be
adopted in a public meeting under chapter 42.30 RCW, and once adopted must
be available to the public to review and copy under chapter 42.17 RCW.

Sec. 1515. RCW 29.62.030 and 1995 c 139 s 3 are each amended to read
as follows:

PROCEDURE WHEN MEMBER A CANDIDATE. The members of the
county canvassing board may not include individuals who are candidates for an
office to be voted upon at the primary or election. If no individual is available to
serve on the canvassing board who is not a candidate at the primary or election
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((is en at whih a m...ber, or the affe designating a mcmbcr, ef the
..anvassing b..d is a .andidate foran office,)) the individual who is a candidate
must not make decisions regarding the determination of a voter's intent with
respect to a vote cast for that specific office ((shall)): the decision must be made
by the other two members of the board ((not designated by that officer)). If the
two disagree, the vote ((shall)) must not be counted unless the number of those
votes could affect the result of the primary or election, in which case the
secretary of state or a designee shall make the decision on those votes. This
section does not restrict participation in decisions as to the acceptance or
rejection of entire ballots, unless the office in question is the only one for which
the voter cast a vote.

Sec. 1516. RCW 29.62.020 and 1999 c 259 s 4 are each amended to read
as follows:

COUNTY CANVASSING BOARD-PROCEDURE FOR ABSENTEE
BALLOTS. (((-))) At least every third day after a ((speeial eleetien,))
primary((;)) or ((general)) election and before certification of the election results,
except Sundays and legal holidays, the county auditor, as delegated by the
county canvassing board, shall ((convene th countth .an.a.ng ba rd or their
designees to)) process absentee ballots and canvass the votes cast at that
((speeial eleetien,)) primary((;)) or ((general)) election, if the county auditor is in
possession of more than twenty-five ballots that have yet to be canvassed. The
county auditor, as delegated by the county canvassing board, may use his or her
discretion in determining when to ((convene the canvassing b doad or their
designees)) process the remaining absentee ballots and canvass the votes during
the final four days before the certification of election results in order to protect
the secrecy of any ballot. In counties where this process has not been delegated
to the county auditor, the county auditor shall convene the county canvassing
board to process absentee ballots and canvass the votes cast at the primary or
election as set forth in this section.

Each absentee ballot previously not canvassed that was received by the
county auditor two days or more before ((the con.vening Cf the canvassing board
or their dcsignees and)) processing absentee ballots and canvassing the votes as
delegated by or processed by the county canvassing board, that either was
received by the county auditor before the closing of the polls on the day of the
((speeial eleetien,)) primary((3)) or ((general)) election for which it was issued,
or that bears a ((date of mnailing)) postmark on or before the ((speeial eleetien,))
primary((;)) or ((general)) election for which it was issued, must be processed at
that time. The tabulation of votes that results from that day's canvass must be
made available to the general public immediately upon completion of the
canvass.

(((2) On !he tenth day aft. a special election or a primary a th. .
fifteenth day after a g.nc.l .l..tion, the canvassing bear.. hall corI cet the
canvass and ccrtify the rcsuilts. Each absentcce ballet that was rcturnfed before the
closinig of the polls on the date of the primary of election far which it was issued,
and a.h absentee ballot with a date Cf mailing on or bcf..e the date Cf the
primary of election. f.. which it was issued and received On or b.fe the date Cd,
which the primnar-y or clectien is ertified, shall be includcd ini the cantvass rpot

(3) At the .. est Cf any cauc.s Cf the state legislature, the county auditor
shall transmit pies of all unffi ial retu ns Cf sta .and legislati c p maric r
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eleetions prepared by or for the eeunty eanivassing beard to either the seeretffy
of the senate or the ehief elerk ef the house.))

Sec. 1517. RCW 29.54.025 and 1999 c 158 s 9 are each amended to read
as follows:

COUNTING CENTER, DIRECTION AND OBSERVATION OF
PROCEEDINGS-MANUAL COUNT OF CERTAIN PRECINCTS. (1) The
counting center in a county using voting systems ((shall-be)) is under the
direction of the county auditor and ((shal)) must be observed by one
representative from each major political party, if representatives have been
appointed by the respective major political parties and these representatives are
present while the counting center is operating. The proceedings ((shall)) must be
open to the public, but no persons except those employed and authorized by the
county auditor may touch any ballot or ballot container or operate a vote tallying
system.

(2) In counties in which ballots are not counted at the polling place, the
official political party observers, upon mutual agreement, may request that a
precinct be selected at random on receipt of the ballots from the polling place
and that a manual count be made of the number of ballots and of the votes cast
on any office or issue. The ballots for that precinct ((sh-a-)) must then be
counted by the vote tallying system, and this result ((shall)) will be compared to
the results of the manual count. This may be done as many as three times during
the tabulation of ballots on the day of the primary or election.

(3) In counties using poll-site ballot counting devices, the political party
observers, upon mutual agreement, may choose as many as three precincts and
request that a manual count be made of the number of ballots and the votes cast
on any office or issue. The results of this count will be compared to the count of
the precinct made by the poll-site ballot counting device. These selections must
be made no later than thirty minutes after the close of the polls. The manual
count must be completed within forty-eight hours after the close of the polls.
The process must take place at a location designated by the county auditor for
that purpose. The political party observers must receive timely notice of the
time and location, and have the right to be present. However, the process must
proceed as scheduled if the observers are unable to attend.

Sec. 1518. RCW 29.36.330 and 2001 c 241 s 12 are each reenacted to read
as follows:

CREDIT FOR VOTING-RETENTION OF BALLOTS. Each registered
voter casting an absentee ballot will be credited with voting on his or her voter
registration record. Absentee ballots must be retained for the same length of
time and in the same manner as ballots cast at the precinct polling places.

NEW SECTION. Sec. 1519. CERTIFICATION OF ELECTION
RESULTS-UNOFFICIAL RETURNS. (1) On the tenth day after a special
election or primary and on the fifteenth day after a general election, the county
canvassing board shall complete the canvass and certify the results. Each
absentee ballot that was returned before the closing of the polls on the date of the
primary or election for which it was issued, and each absentee ballot with a
postmark on or before the date of the primary or election for which it was issued
and received on or before the date on which the primary or election is certified,
must be included in the canvass report.
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(2) At the request of a caucus of the state legislature, the county auditor
shall transmit copies of all unofficial returns of state and legislative primaries or
elections prepared by or for the county canvassing board to either the secretary
of the senate or the chief clerk of the house or representatives.

Sec. 1520. RCW 29.62.040 and 1990 c 59 s 63 are each amended to read
as follows:

COUNTY CANVASSING BOARD-CANVASSING PROCEDURE-
PENALTY. Before canvassing the returns of a primary or election, the
((ehairman)) chair of the county legislative authority or the chair's designee shall
administer an oath to the county auditor or the auditor's designee attesting to the
authenticity of the information presented to the canvassing board. This oath
must be signed by the county auditor or designee and filed with the returns of the
primary or election.

The county canvassing board shall proceed to verify the results from the
precincts and the absentee ballots. The board shall execute a certificate of the
results of the primary or election signed by all members of the board or their
designees. Failure to certify the returns, if they can be ascertained with
reasonable certainty, is a ((.nisdefne.. )) crime under RCW 29.85.170.

Sec. 1521. RCW 29.62.050 and 1990 c 59 s 64 are each amended to read
as follows:

RECANVASS-GENERALLY. Whenever the canvassing board finds that
there is an apparent discrepancy or an inconsistency in the returns of a primary
or election, the board may recanvass the ballots or voting devices in any
precincts of the county. The canvassing board shall conduct any necessary
recanvass activity on or before the last day to certify the primary or election and
correct any error and document the correction of any error that it finds.

Sec. 1522. RCW 29.62.080 and 1965 c 9 s 29.62.080 are each amended to
read as follows:

TIE VOTES IN PRIMARY OR FINAL ELECTION. (1) If the requisite
number of any federal, state, county, city, or district offices have not been
nominated in a primary by reason of two or more persons having an equal and
requisite number of votes for being placed on the general election ballot, the
official empowered by state law to certify candidates for the general election
ballot shall give notice to the several persons so having the equal and requisite
number of votes to attend at the appropriate office at the time designated by that
official, who shall then and there proceed publicly to decide by lot which of
those persons will be declared nominated and placed on the general election
ballot.

(2) If the requisite number of any federal, state, county, city, district, or
precinct officers ((shall net be)) have not been elected by reason of two or more
persons having an equal and highest number of votes for one and the same
office, the official empowered by state law to issue the original certificate of
election shall give notice to the several persons so having the highest and equal
number of votes to attend at the appropriate office at the time to be appointed by
((said)) that official, who shall then and there proceed publicly to decide by lot
which of ((the)) those persons ((so having an equal number of vtes shall)) will
be declared duly elected, and the ((said)) official shall make out and deliver to
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the person thus duly declared elected a certificate of ((his)) election ((as
hereinbefere provided)).

Sec. 1523. RCW 29.62.090 and 2001 c 225 s 2 are each amended to read
as follows:

ABSTRACT BY ELECTION OFFICER-TRANSMITAL TO
SECRETARY OF STATE. (1) Immediately after the official results of a state
primary or general election in a county are ascertained, the county auditor or
other election officer shall make an abstract of the number of registered voters in
each precinct and of all the votes cast in the county at such state primary or
general election for and against state measures and for each candidate for
federal, state, and legislative office or for any other office which the secretary of
state is required by law to canvass. The ((abstract must be entered aft blanks
fu.ished by the sereta y of state or on cmpatible empute printuts approved
by the secreta,"y of state, and the)) cumulative report of the election and a copy of
the certificate of the election must be transmitted to the secretary of state
immediately, through electronic means and mailed with the abstract of votes no
later than the next business day following the certification by the county
canvassing board.

(2) After each general election, the county auditor or other election officer
shall provide to the secretary of state a report of the number of absentee ballots
cast in each precinct for and against state measures and for each candidate for
federal, state, and legislative office or for any other office which the secretary of
state is required by law to canvass. The report may be included in the abstract
required by this section or may be transmitted to the secretary of state separately,
but in no event later than March 31st of the year following the election.
Absentee ballot results may be incorporated into votes cast at the polls for each
precinct or may be reported separately on a precinct-by-precinct basis.

(3) If absentee ballot results are not incorporated into votes cast at the polls,
the county auditor or other election official may aggregate results from more
than one precinct if the auditor, pursuant to rules adopted by the secretary of
state, finds that reporting a single precinct's absentee ballot results would
jeopardize the secrecy of a person's ballot. To the extent practicable, precincts
for which absentee results are aggregated must be contiguous.

Sec. 1524. RCW 29.62.100 and 1977 ex.s. c 361 s 97 are each amended to
read as follows:

SECRETARY OF STATE-PRIMARY RETURNS-STATE OFFICES,
ETC. The secretary of state shall, as soon as possible but in any event not later
than the third Tuesday following the primary, canvass and certify the returns of
all primary elections as to candidates for state offices, United States senators and
representatives in Congress, and all other candidates whose district extends
beyond the limits of a single county.

Sec. 1525. RCW 29.62.120 and 1965 c 9 s 29.62.120 are each amended to
read as follows:

SECRETARY OF STATE TO CANVASS FINAL RETURNS-SCOPE.
As soon as the returns have been received from all the counties of the state, but
not later than the thirtieth day after the election, the secretary of state shall make
a canvass of such of the returns as are not required to be canvassed by the
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legislature and make out a statement thereof, file it in his or her office, and
transmit a certified copy ((thereef)) to the governor.

Sec. 1526. RCW 29.62.130 and 1965 c 9 s 29.62.130 are each amended to
read as follows:

CANVASS OF VOTE ON STATEWIDE MEASURES. The votes on
proposed amendments to the state Constitution, recommendations for the calling
of constitutional conventions and other questions submitted to the people
((shall)) must be counted, canvassed, and returned by ((the regular prccinct
.l..tion effie.s and by the . u..ty adir and)) each county canvassing
board((s)) in the manner provided by law for counting, canvassing, and returning
votes for candidates for state offices. ((It shall be the duty et) The secretary of
state Lhal, in the presence of the governor, within thirty days after ((afiy sueh))
the election, ((to)) canvass the votes upon each question and certify to the
governor the result ((thereof-, aid))._The governor shall forthwith issue ((his)) a
proclamation giving the whole number of votes cast in the state for and against
such measure and declaring the result((: PROVIDED, That)). If the vote cast
upon an initiative or referendum measure is equal to less than one-third of the
total vote cast at the election, the governor shall proclaim the measure to have
failed ((for that reasen)).

PART 16
RECOUNTS

Sec. 1601. RCW 29.64.010 and 2001 c 225 s 3 are each amended to read
as follows:

APPLICATION FOR RECOUNT-REQUIREMENTS-APPLICATION
OF CHAPTER. An officer of a political party or any person for whom votes
were cast in a primary who was not declared nominated may file a written
application for a recount of the votes or a portion of the votes cast at that primary
for all persons for whom votes were cast for nomination to that office.

An officer of a political party or any person for whom votes were cast at any
election may file a written application for a recount of the votes or a portion of
the votes cast at that election for all candidates for election to that office.

Any group of five or more registered voters may file a written application
for a recount of the votes or a portion of the votes cast upon any question or
issue. They shall designate one of the members of the group as ((ehaiiiian))
chair and shall indicate the voting residence of each member of the group.

An application for a recount of the votes cast for an office or on a ballot
measure must be filed with the officer with whom filings are made for the
jurisdiction.

An application for a recount must specify whether the recount will be done
manually or by the vote tally system. A recount done by the vote tally system
must use programming that recounts and reports only the office or ballot
measure in question. The county shall also provide for a test of the logic and
accuracy of that program.

An application for a recount ((shall)) must be filed within three business
days after the county canvassing board or secretary of state has declared the
official results of the primary or election for the office or issue for which the
recount is requested.
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This chapter applies to the recounting of votes cast by paper ballots and to
the recounting of votes recorded on ballots counted by a vote tally system.

Sec. 1602. RCW 29.64.015 and 2001 c 225 s 4 are each reenacted to read
as follows:

MANDATORY RECOUNT. (1) If the official canvass of all of the returns
for any office at any primary or election reveals that the difference in the number
of votes cast for a candidate apparently nominated or elected to any office and
the number of votes cast for the closest apparently defeated opponent is less than
two thousand votes and also less than one-half of one percent of the total number
of votes cast for both candidates, the county canvassing board shall conduct a
recount of all votes cast on that position.

(a) Whenever such a difference occurs in the number of votes cast for
candidates for a position the declaration of candidacy for which was filed with
the secretary of state, the secretary of state shall, within three business days of
the day that the returns of the primary or election are first certified by the
canvassing boards of those counties, direct those boards to recount all votes cast
on the position.

(b) If the difference in the number of votes cast for the apparent winner and
the closest apparently defeated opponent is less than one hundred fifty votes and
also less than one-fourth of one percent of the total number of votes cast for both
candidates, the votes shall be recounted manually or as provided in subsection
(3) of this section.

(2) A mandatory recount shall be conducted in the manner provided by
RCW 29.64.020, 29.64.030, and 29.64.040. No cost of a mandatory recount
may be charged to any candidate.

(3) The apparent winner and closest apparently defeated opponent for an
office for which a manual recount is required under subsection (l)(b) of this
section may select an alternative method of conducting the recount. To select
such an alternative, the two candidates shall agree to the alternative in a signed,
written statement filed with the election official for the office. The recount shall
be conducted using the alternative method if: It is suited to the balloting system
that was used for casting the votes for the office; it involves the use of a vote
tallying system that is approved for use in this state by the secretary of state; and
the vote tallying system is readily available in each county required to conduct
the recount. If more than one balloting system was used in casting votes for the
office, an alternative to a manual recount may be selected for each system.

Sec. 1603. RCW 29.64.020 and 2001 c 225 s 5 are each reenacted to read
as follows:

DEPOSIT OF FEES-NOTICE-PUBLIC PROCEEDING. An
application for a recount shall state the office for which a recount is requested
and whether the request is for all or only a portion of the votes cast in that
jurisdiction of that office. The person filing an application for a manual recount
shall, at the same time, deposit with the county canvassing board or secretary of
state, in cash or by certified check, a sum equal to twenty-five cents for each
ballot cast in the jurisdiction or portion of the jurisdiction for which the recount
is requested as security for the payment of any costs of conducting the recount.
If the application is for a machine recount, the deposit must be equal to fifteen
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cents for each ballot. These charges shall be determined by the county
canvassing board or boards under RCW 29.64.060.

The county canvassing board shall determine a time and a place or places at
which the recount will be conducted. This time shall be less than three business
days after the day upon which: The application was filed with the board; the
request for a recount or directive ordering a recount was received by the board
from the secretary of state; or the returns are certified which indicate that a
recount is required under RCW 29.64.015 for an issue or office voted upon only
within the county. Not less than two days before the date of the recount, the
county auditor shall mail a notice of the time and place of the recount to the
applicant or affected parties and, if the recount involves an office, to any person
for whom votes were cast for that office. The county auditor shall also notify the
affected parties by either telephone, fax, e-mail, or other electronic means at the
time of mailing. At least three attempts must be made over a two-day period to
notify the affected parties or until the affected parties have received the
notification. Each attempt to notify affected parties must request a return
response indicating that the notice has been received. Each person entitled to
receive notice of the recount may attend, witness the recount, and be
accompanied by counsel.

Proceedings of the canvassing board are public under chapter 42.30 RCW.
Subject to reasonable and equitable guidelines adopted by the canvassing board,
all interested persons may attend and witness a recount.

Sec. 1604. RCW 29.64.030 and 2001 c 225 s 6 are each reenacted to read
as follows:

RECOUNTING THE VOTES-OBSERVERS-REQUEST TO STOP. (1)
At the time and place established for a recount, the canvassing board or its duly
authorized representatives, in the presence of all witnesses who may be in
attendance, shall open the sealed containers containing the ballots to be
recounted, and shall recount the votes for the offices or issues for which the
recount has been ordered. Ballots shall be handled only by the members of the
canvassing board or their duly authorized representatives.

Witnesses shall be permitted to observe the ballots and the process of
tabulating the votes, but they shall not be permitted to handle the ballots. The
canvassing board shall not permit the tabulation of votes for any nomination,
election, or issue other than the ones for which a recount was applied for or
required.

(2) At any time before the ballots from all of the precincts listed in the
application for the recount have been recounted, the applicant may file with the
board a written request to stop the recount.

(3) The recount may be observed by persons representing the candidates
affected by the recount or the persons representing both sides of an issue that is
being recounted. The observers may not make a record of the names, addresses,
or other information on the ballots, poll books, or applications for absentee
ballots unless authorized by the superior court. The secretary of state or county
auditor may limit the number of observers to not less than two on each side if, in
his or her opinion, a greater number would cause undue delay or disruption of
the recount process.
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Sec. 1605. RCW 29.64.035 and 2001 c 225 s 7 are each reenacted to read
as follows:

PARTIAL RECOUNT REQUIRING COMPLETE RECOUNT. When a
partial recount of votes cast for an office or issue changes the result of the
election, the canvassing board or the secretary of state, if the office or issue is
being recounted at his or her direction, shall order a complete recount of all
ballots cast for the office or issue for the jurisdiction in question.

This recount will be conducted in a manner consistent with RCW 29.64.015.
Sec. 1606. RCW 29.64.040 and 2001 c 225 s 8 are each reenacted to read

as follows:
AMENDED ABSTRACTS. Upon completion of the canvass of a recount,

the canvassing board shall prepare and certify an amended abstract showing the
votes cast in each precinct for which the recount was conducted. Copies of the
amended abstracts must be transmitted to the same officers who received the
abstract on which the recount was based.

If the nomination, election, or issue for which the recount was conducted
was submitted only to the voters of a county, the canvassing board shall file the
amended abstract with the original results of that election or primary.

If the nomination, election, or issue for which a recount was conducted was
submitted to the voters of more than one county, the secretary of state shall
canvass the amended abstracts and shall file an amended abstract with the
original results of that election. An amended abstract certified under this section
supersedes any prior abstract of the results for the same offices or issues at the
same primary or election.

Sec. 1607. RCW 29.64.051 and 2001 c 225 s 9 are each reenacted to read
as follows:

LIMITATION ON RECOUNTS. After the original count, canvass, and
certification of results, the votes cast in any single precinct may not be recounted
and the results recertified more than twice.

Sec. 1608. RCW 29.64.060 and 2001 c 225 s 10 are each reenacted to read
as follows:

EXPENSES OF RECOUNT-CHARGES. The canvassing board shall
determine the expenses for conducting a recount of votes.

The cost of the recount shall be deducted from the amount deposited by the
applicant for the recount at the time of filing the request for the recount, and the
balance shall be returned to the applicant. If the costs of the recount exceed the
deposit, the applicant shall pay the difference. No charges may be deducted by
the canvassing board from the deposit for a recount if the recount changes the
result of the nomination or election for which the recount was ordered.

Sec. 1609. RCW 29.64.080 and 2001 c 225 s 11 are each reenacted to read
as follows:

STATEWIDE MEASURES-MANDATORY RECOUNT-COST AT
STATE EXPENSE. When the official canvass of returns of any election reveals
that the difference in the number of votes cast for the approval of a statewide
measure and the number of votes cast for the rejection of such measure is less
than two thousand votes and also less than one-half of one percent of the total
number of votes cast on such measure, the secretary of state shall direct that a
recount of all votes cast on such measure be made on such measure, in the
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manner provided by RCW 29.64.030 and 29.64.040, and the cost of such recount
will be at state expense.

Sec. 1610. RCW 29.64.090 and 1977 ex.s. c 144 s 5 are each amended to
read as follows:

STATEWIDE MEASURES-MANDATORY RECOUNT-FUNDS FOR
ADDITIONAL EXPENSES. Each county auditor shall file with the secretary of
state a statement listing only the additional expenses incurred whenever a
mandatory recount of the votes cast on a state measure is made as provided in
RCW 29.64.080. The secretary of state shall include in his or her biennial
budget request a provision for sufficient funds to carry out the provisions of this
section. Payments hereunder shall be from appropriations specifically provided
for such purpose by law.

PART 17
CONTESTING AN ELECTION

Sec. 1701. RCW 29.04.030 and 1977 ex.s. c 361 s 3 are each reenacted to
read as follows:

PREVENTION AND CORRECTION OF ELECTION FRAUDS AND
ERRORS. Any justice of the supreme court, judge of the court of appeals, or
judge of the superior court in the proper county shall, by order, require any
person charged with error, wrongful act, or neglect to forthwith correct the error,
desist from the wrongful act, or perform the duty and to do as the court orders or
to show cause forthwith why the error should not be corrected, the wrongful act
desisted from, or the duty or order not performed, whenever it is made to appear
to such justice or judge by affidavit of an elector that:

(1) An error or omission has occurred or is about to occur in printing the
name of any candidate on official ballots; or

(2) An error other than as provided in subsections (1) and (3) of this section
has been committed or is about to be committed in printing the ballots; or

(3) The name of any person has been or is about to be wrongfully placed
upon the ballots; or

(4) A wrongful act other than as provided for in subsections (1) and (3) of
this section has been performed or is about to be performed by any election
officer; or

(5) Any neglect of duty on the part of an election officer other than as
provided for in subsections (1) and (3) of this section has occurred or is about to
occur; or

(6) An error or omission has occurred or is about to occur in the issuance of
a certificate of election.

An affidavit of an elector under subsections (1) and (3) above when relating
to a primary election must be filed with the appropriate court no later than the
second Friday following the closing of the filing period for nominations for such
office and shall be heard and finally disposed of by the court not later than five
days after the filing thereof. An affidavit of an elector under subsections (1) and
(3) of this section when relating to a general election must be filed with the
appropriate court no later than three days following the official certification of
the primary election returns and shall be heard and finally disposed of by the
court not later than five days after the filing thereof. An affidavit of an elector
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under subsection (6) of this section shall be filed with the appropriate court no
later than ten days following the issuance of a certificate of election.

Sec. 1702. RCW 29.65.010 and 1983 1st ex.s. c 30 s 6 are each amended
to read as follows:

COMMENCEMENT BY REGISTERED VOTER-CAUSES FOR. Any
registered voter may contest the right of any person declared elected to an office
to be issued a certificate of election for any of the following causes:

(1) For misconduct on the part of any member of any precinct election board
involved therein;

(2) Because the person whose right is being contested was not at the time
((he)) the person was declared elected eligible to that office;

(3) Because the person whose right is being contested was previous to the
election convicted of a felony by a court of competent jurisdiction, ((his)) the
conviction not having been reversed nor ((his)) the person's civil rights restored
after the conviction;

(4) Because the person whose right is being contested gave a bribe or
reward to a voter or to an inspector or judge of election for the purpose of
procuring ((his)) the election, or offered to do so;

(5) On account of illegal votes.
(a) Illegal votes include but are not limited to the following:
(i) More than one vote cast by a single voter;
(ii) A vote cast by a person disqualified under Article VI, section 3 of the

state Constitution.
(b) Illegal votes do not include votes cast by improperly registered voters

who were not properly challenged ((pursuant to)) under RCW 29.10.125 and
29.10.127.

All election contests ((shag)) must proceed under RCW 29.04.030.

Sec. 1703. RCW 29.65.020 and 1977 ex.s. c 361 s 102 are each amended
to read as follows:

AFFIDAVIT OF ERROR OR OMISSION-TIME FOR FILING-
CONTENTS-WITNESSES. An affidavit of an elector with respect to RCW
29.04.030(6) must be filed with the appropriate court no later than ten days
following the issuance of a certificate of election and ((shall)) must set forth
specifically:

(1) The name of the contestant and that he or she is a registered voter in the
county, district or precinct, as the case may be, in which the office is to be
exercised;

(2) The name of the person whose right is being contested:
(3) The office;
(4) The particular causes of the contest.
No statement of contest ((sh-al)) may be dismissed for want of form if the

particular causes of contest are alleged with sufficient certainty. The person
charged with the error or omission ((shal4)) must be given the opportunity to call
any witness, including the candidate to whom he or she has issued or intends to
issue the certificate of election.

Sec. 1704. RCW 29.65.040 and 1977 ex.s. c 361 s 103 are each amended
to read as follows:
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HEARING DATE-ISSUANCE OF CITATION-SERVICE. Upon such
affidavit being filed, ((it shall be the duty et) the clerk ((te)) shall inform the
judge of the appropriate court, who may give notice, and order a session of the
court to be held at the usual place of holding ((said)) the court, on some day to be
named by ((hifn)) the judge, not less than ten nor more than twenty days from the
date of ((stteh)) the notice, to hear and determine such contested election((-
PROVIDED, That)). If no session ((be)) is called for the purpose, ((saeh)) the
contest ((shell)) must be determined at the first regular session of court after
((saeh)) the statement is filed.

The clerk of the court shall also at the time issue a citation for the person
charged with the error or omission, to appear at the time and place specified in
the notice((,-whieh)). The citation ((shall)) must be delivered to the sheriff and
be served upon the party in person; or if ((he)) the person cannot be found, by
leaving a copy thereof at the house where ((he)) the person last resided.

Sec. 1705. RCW 29.65.050 and 1965 c 9 s 29.65.050 are each reenacted to
read as follows:

WITNESSES TO ATTEND-HEARING OF CONTEST-JUDGMENT.
The clerk shall issue subpoenas for witnesses in such contested election at the
request of either party, which shall be served by the sheriff or constable, as other
subpoenas, and the superior court shall have full power to issue attachments to
compel the attendance of witnesses who shall have been duly subpoenaed to
attend if they fail to do so.

The court shall meet at the time and place designated to determine such
contested election by the rules of law and evidence governing the determination
of questions of law and fact, so far as the same may be applicable, and may
dismiss the proceedings if the statement of the cause or causes of contest is
insufficient, or for want of prosecution. After hearing the proofs and allegations
of the parties, the court shall pronounce judgment in the premises, either
confirming or annulling and setting aside such election, according to the law and
right of the case.

If in any such case it shall appear that another person than the one returned
has the highest number of legal votes, said court shall declare such person duly
elected.

Sec. 1706. RCW 29.65.055 and 1977 ex.s. c 361 s 104 are each reenacted
to read as follows:

COSTS, HOW AWARDED. If the proceedings are dismissed for
insufficiency, want of prosecution, or the election is by the court confirmed,
judgment shall be rendered against the party contesting such election for costs,
in favor of the party charged with error or omission.

If such election is annulled and set aside, judgment for costs shall be
rendered against the party charged with the error or omission and in favor of the
party alleging the same.

Sec. 1707. RCW 29.65.060 and 1965 c 9 s 29.65.060 are each amended to
read as follows:

MISCONDUCT OF BOARD-IRREGULARITY MUST BE MATERIAL
TO RESULT. No irregularity or improper conduct in the proceedings of any
election board or any member ((thefeef shall)) of the board amounts to such
malconduct as to annul or set aside any election unless the irregularity or

[ 827 ]

Ch. 111



WASHINGTON LAWS, 2003

improper conduct was such as to procure the person whose right to the office
may be contested, to be declared duly elected although ((he)) the person did not
receive the highest number of legal votes.

See. 1708. RCW 29.65.070 and 1965 c 9 s 29.65.070 are each reenacted to
read as follows:

MISCONDUCT OF BOARD-NUMBER OF VOTES AFFECTED-
ENOUGH TO CHANGE RESULT. When any election for an office exercised
in and for a county is contested on account of any malconduct on the part of any
election board, or any member thereof, the election shall not be annulled and set
aside upon any proof thereof, unless the rejection of the vote of such precinct or
precincts will change the result as to such office in the remaining vote of the
county.

Sec. 1709. RCW 29.65.080 and 1965 c 9 s 29.65.080 are each amended to
read as follows:

ILLEGAL VOTES-ALLEGATION OF IN STATEMENT OF CONTEST.
When the reception of illegal votes is alleged as a cause of contest, it ((shall-be))
is sufficient to state generally that illegal votes were cast, ((whieh)) that, if given
to the person whose election is contested in the specified precinct or precincts,
will, if taken from ((hi-m)) that person, reduce the number of ((his)) the person's
legal votes below the number of legal votes given to some other person for the
same office.

Sec. 1710. RCW 29.65.090 and 1965 c 9 s 29.65.090 are each amended to
read as follows:

ILLEGAL VOTES-LIST REQUIRED FOR TESTIMONY. No testimony
((shal)) May be received as to any illegal votes unless the party contesting the
election delivers to the opposite party, at least three days before trial, a written
list of the number of illegal votes and by whom given, ((whieh he)) that the
contesting party intends to prove ((ot-sueh)) at the trial. No testimony ((shatl))
Day be received as to any illegal votes, except as to such as are specified in the
list.

Sec. 1711. RCW 29.65.100 and 1965 c 9 s 29.65.100 are each amended to
read as follows:

ILLEGAL VOTES-NUMBER OF VOTES AFFECTED-ENOUGH TO
CHANGE RESULT. No election ((sahl)) ay be set aside on account of illegal
votes, unless it appears that an amount of illegal votes has been given to the
person whose right is being contested, ((whieh)) that, if taken from ((him)) that
person, would reduce the number of ((his)) the person's legal votes below the
number of votes given to some other person for the same office, after deducting
therefrom the illegal votes ((whieh)) that may be shown to have been given to
((sueh)) the other person.

Sec. 1712. RCW 29.65.120 and 1965 c 9 s 29.65.120 are each reenacted to
read as follows:

NULLIFICATION OF ELECTION CERTIFICATE-WHEN EFFECTIVE.
If an election is set aside by the judgment of the superior court and if no appeal is
taken therefrom within ten days, the certificate issued shall be thereby rendered
void.
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PART 18
STATE INITIATIVE AND REFERENDUM

NEW SECTION. Sec. 1801. VOTER REGISTRATION INFORMATION.
The cards required by RCW 29.07.090 must be kept on file in the office of the
secretary of state in the manner that will be most convenient for, and for the sole
purpose of, checking initiative and referendum petitions. The secretary may
maintain an automated file of voter registration information for any county or
counties in lieu of filing or maintaining these voter registration cards if the
automated file includes all of the information from the cards including, but not
limited to, a retrievable facsimile of the signature of each voter of that county or
counties. The automated file may be used only for the purpose authorized for
the use of the cards.

Sec. 1802. RCW 29.79.010 and 1982 c 116 s 1 are each amended to read
as follows:

FILING PROPOSED MEASURES WITH SECRETARY OF STATE. If
any legal voter of the state, either individually or on behalf of an organization,
desires to petition the legislature to enact a proposed measure, or submit a
proposed initiative measure to the people, or order that a referendum of all or
part of any act, bill, or law, passed by the legislature be submitted to the people,
he or she shall file with the secretary of state a ((typewritten)) legible copy of the
measure proposed, or the act or part of such act on which a referendum is
desired, accompanied by an affidavit that the ((pfepeser)) sponsor is a legal
voter and a filing fee prescribed under RCW 43.07.120((, as now or hereafter
amefnded)).

Sec. 1803. RCW 29.79.015 and 1982 c 116 s 2 are each amended to read
as follows:

REVIEW OF INITIATIVE MEASURES BY CODE REVISER'S
OFFICE-CERTIFICATE OF REVIEW REQUIRED FOR ASSIGNMENT OF
SERIAL NUMBER. Upon receipt of ((an, petition proposing an initative to the
people or an initiative to the legislature, and prior to)) a proposed initiative
measure, and before giving it a serial number ((thefete)), the secretary of state
shall submit a copy thereof to the office of the code reviser and give notice to the
((petitiener)) sponsor of such transmittal. Upon receipt of the measure, the
assistant code reviser to whom it has been assigned may confer with the
((petitioner)) sponsor and shall within seven working days from its receipt
((thefee ). review the proposal form , .att..s f fom and t I , and suc....tte.
of subtantiy import as m..... be agr..abl t .the petitioner, an.d shall)) and
recommend to the ((petitiener)) sponsor such revision or alteration of the
measure as may be deemed necessary and appropriate. The recommendations of
the code reviser's office ((shall-be)) are advisory only, and the ((petitiofner))
sponsor may accept or reject them in whole or in part. The code reviser shall
issue a certificate of review certifying that he or she has reviewed the measure
((for form and stylo)) and that ((the)) qny recommendations ((theree, if any;))
have been communicated to the ((petitioner, and sueh)) sponsor. The certificate
((shall issue)) must be issued whether or not the ((petitiener)) sponsor accepts
such recommendations. Within fifteen working days after notification of
submittal of the ((petition)) proposed measure to the code reviser's office, the
((petitiener)) sponsor, if he or she desires to proceed with ((his)) sponsorship,
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shall file the measure together with the certificate of review with the secretary of
state for assignment of a serial number, and the secretary of state shall
((thereupe i)) then submit to the code reviser's office a certified copy of the
measure filed. Upon ((subfflitting)) submission of the proposal to the secretary
of state for assignment of a serial number, the secretary of state shall refuse to
make such assignment unless the proposal is accompanied by a certificate of
review.

Sec. 1804. RCW 29.79.020 and 1987 c 161 s 1 are each amended to read
as follows:

TIME FOR FILING VARIOUS TYPES. Initiative measures proposed to be
submitted to the people must be filed with the secretary of state within ten
months prior to the election at which they are to be submitted, and the signature
petitions ((ther-efe )) must be filed with the secretary of state not less than four
months before the next general statewide election.

Initiative measures proposed to be submitted to the legislature must be filed
with the secretary of state within ten months prior to the next regular session of
the legislature at which they are to be submitted, and the signature petitions
((thefeef)) must be filed with the secretary of state not less than ten days before
such regular session of the legislature.

A referendum measure petition ordering that any act or part ((thereof)) of an
act passed by the legislature be referred to the people must be filed with the
secretary of state within ninety days after the final adjournment of the legislative
session at which the act was passed. It may be submitted at the next general
statewide election or at a special election ordered by the legislature.

A proposed initiative or referendum measure may be filed no earlier than
the opening of the secretary of state's office for business pursuant to RCW
42.04.060 on the first day filings are permitted, and any initiative or referendum
petition must be filed not later than the close of business on the last business day
in the specified period for submission of signatures. If a filing deadline falls on
a Saturday, the office of the secretary of state ((shel)) must be open ((O--that
Saturday)) for the transaction of business under this section from 8:00 a.m. to
5:00 p.m. on that Saturday.

Sec. 1805. RCW 29.79.030 and 1982 c 116 s 3 are each amended to read
as follows:

NUMBERING-TRANSMITTAL TO ATTORNEY GENERAL. The
secretary of state shall give a serial number to each initiative, referendum bill, or
referendum measure, using a separate series for initiatives to the legislature,
initiatives to the people, referendum bills, and referendum measures, and
forthwith transmit one copy of the measure proposed bearing its serial number to
the attorney general. Thereafter a measure shall be known and designated on all
petitions, ballots, and proceedings as "Initiative Measure No .....
"Referendum Bill No ....... or "Referendum Measure No .....

Sec. 1806. RCW 29.79.035 and 2000 c 197 s I are each reenacted to read
as follows:

BALLOT TITLE-FORMULATION, BALLOT DISPLAY. (1) The ballot
title for an initiative to the people, an initiative to the legislature, a referendum
bill, or a referendum measure consists of: (a) A statement of the subject of the
measure; (b) a concise description of the measure; and (c) a question in the form
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prescribed in this section for the ballot measure in question. The statement of
the subject of a measure must be sufficiently broad to reflect the subject of the
measure, sufficiently precise to give notice of the measure's subject matter, and
not exceed ten words. The concise description must contain no more than thirty
words, be a true and impartial description of the measure's essential contents,
clearly identify the proposition to be voted on, and not, to the extent reasonably
possible, create prejudice either for or against the measure.

(2) For an initiative to the people, or for an initiative to the legislature for
which the legislature has not proposed an alternative, the ballot title must be
displayed on the ballot substantially as follows:

"Initiative Measure No .... concerns (statement of subject). This
measure would (concise description). Should this measure be enacted
into law?

Y es .................................. o
N o .................................. o "

(3) For an initiative to the legislature for which the legislature has proposed
an alternative, the ballot title must be displayed on the ballot substantially as
follows:

"Initiative Measure Nos .... and... B concern (statement of subject).

Initiative Measure No .... would (concise description).

As an alternative, the legislature has proposed Initiative Measure No.
.. B, which would (concise description).

1. Should either of these measures be enacted into law?

Y es ....... ..... .. ....... ..... .... . ... o
N o ....... ..... .. ...... ...... .... .... 0

2. Regardless of whether you voted yes or no above, if one of these
measures is enacted, which one should it be?

M easure No.. .......................... 0
or

M easure N o.. .......................... 011

(4) For a referendum bill submitted to the people by the legislature, the
ballot issue must be displayed on the ballot substantially as follows:

"The legislature has passed .... Bill No .... concerning (statement of
subject). This bill would (concise description). Should this bill be:

A pproved ............................ 01
Rejected ............................ 0 "

(5) For a referendum measure by state voters on a bill the legislature has
passed, the ballot issue must be displayed on the ballot substantially as follows:
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"The legislature passed ... Bill No. . . . concerning (statement of
subject) and voters have filed a sufficient referendum petition on this
bill. This bill would (concise description). Should this bill be:

A pproved ............................ 01

Rejected ............................ 0 "

(6) The legislature may specify the statement of subject or concise
description, or both, in a referendum bill that it refers to the people. The
legislature may specify the concise description for an alternative it submits for
an initiative to the legislature. If the legislature fails to specify these matters, the
attorney general shall prepare the material that was not specified. The statement
of subject and concise description as so provided must be included as part of the
ballot title unless changed on appeal.

The attorney general shall specify the statement of subject and concise
description for an initiative to the people, an initiative to the legislature, and a
referendum measure. The statement of subject and concise description as so
provided must be included as part of the ballot title unless changed on appeal.

Sec. 1807. RCW 29.79.040 and 2000 c 197 s 2 are each reenacted to read
as follows:

BALLOT TITLE AND SUMMARY-FORMULATION BY ATTORNEY
GENERAL. Within five days after the receipt of an initiative or referendum the
attorney general shall formulate the ballot title, or portion of the ballot title that
the legislature has not provided, required by RCW 29.79.035 and a summary of
the measure, not to exceed seventy-five words, and transmit the serial number
for the measure, complete ballot title, and summary to the secretary of state.
Saturdays, Sundays, and legal holidays are not counted in calculating the time
limits in this section.

Sec. 1808. RCW 29.79.050 and 2000 c 197 s 3 are each reenacted to read
as follows:

BALLOT TITLE AND SUMMARY-NOTICE. Upon the filing of the
ballot title and summary for a state initiative or referendum measure in the office
of secretary of state, the secretary of state shall notify by telephone and by mail,
and, if requested, by other electronic means, the person proposing the measure.
the prime sponsor of a referendum bill or alternative to an initiative to the
legislature, the chief clerk of the house of representatives, the secretary of the
senate, and any other individuals who have made written request for such
notification of the exact language of the ballot title and summary.

Sec. 1809. RCW 29.79.060 and 2000 c 197 s 4 are each reenacted to read
as follows:

BALLOT TITLE AND SUMMARY-APPEAL TO SUPERIOR COURT.
Any persons, including the attorney general or either or both houses of the
legislature, dissatisfied with the ballot title or summary for a state initiative or
referendum may, within five days from the filing of the ballot title in the office
of the secretary of state appeal to the superior court of Thurston county by
petition setting forth the measure, the ballot title or summary, and their
objections to the ballot title or summary and requesting amendment of the ballot
title or summary by the court. Saturdays, Sundays, and legal holidays are not
counted in calculating the time limits contained in this section.
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A copy of the petition on appeal together with a notice that an appeal has
been taken shall be served upon the secretary of state, upon the attorney general,
and upon the person proposing the measure if the appeal is initiated by someone
other than that person. Upon the filing of the petition on appeal or at the time to
which the hearing may be adjourned by consent of the appellant, the court shall
accord first priority to examining the proposed measure, the ballot title or
summary, and the objections to that ballot title or summary, may hear arguments,
and shall, within five days, render its decision and file with the secretary of state
a certified copy of such ballot title or summary as it determines will meet the
requirements of RCW 29.79.040. The decision of the superior court shall be
final. Such appeal shall be heard without costs to either party.

Sec. 1810. RCW 29.79.070 and 2000 c 197 s 5 are each reenacted to read
as follows:

BALLOT TITLE AND SUMMARY-MAILED TO PROPONENTS AND
OTHER PERSONS-APPEARANCE ON PETITIONS. When the ballot title
and summary are finally established, the secretary of state shall file the
instrument establishing it with the proposed measure and transmit a copy thereof
by mail to the person proposing the measure, the chief clerk of the house of
representatives, the secretary of the senate, and to any other individuals who
have made written request for such notification. Thereafter such ballot title shall
be the title of the measure in all petitions, ballots, and other proceedings in
relation thereto. The summary shall appear on all petitions directly following
the ballot title.

Sec. 1811. RCW 29.79.080 and 1982 c 116 s 8 are each amended to read
as follows:

PETITIONS-PAPER-SIZE-CONTENTS. The person proposing the
measure shall print blank petitions upon single sheets of paper of good writing
quality (including but not limited to newsprint) not less than eleven inches in
width and not less than fourteen inches in length. Each petition at the time of
circulating, signing, and filing with the secretary of state ((shall)) must consist of
not more than one sheet with numbered lines for not more than twenty
signatures, with the prescribed warning and title, ((shall)) be in the form required
by RCW 29.79.090, 29.79.100, or 29.79.110, ((as new or hereafter afended,))
and ((shell)) have a readable full, true, and correct copy of the proposed
measure ((referred to thefrin)) printed on the reverse side of the petition.

Sec. 1812. RCW 29.79.090 and 1982 c 116 s 9 are each amended to read
as follows:

PETITIONS TO LEGISLATURE-FORM. Petitions for proposing
measures for submission to the legislature at its next regular session((,-shall))
must be substantially in the following form:

((WARNING

Ever~y person who signs this petition with any other thant his or her true
nam.e, knowingly signs mo.re than one of thes petitions, sins this petition .,ee
he or she is not a legal voter, or makes any false statement on this petition may
be punished by fine or imprisonent or: both.)) The warning prescribed by RCW
29.79.115, followed by:
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INITIATIVE PETITION FORSUBMISSION TO THE LEGISLATURE

To the Honorable ....... Secretary of State of the State of Washington:
We, the undersigned citizens and legal voters of the State of Washington,

respectfully direct that this petition and the proposed measure known as
Initiative Measure No ..... and entitled (here set forth the established ballot title
of the measure), a full, true, and correct copy of which is printed on the reverse
side of this petition, be transmitted to the legislature of the State of Washington
at its next ensuing regular session, and we respectfully petition the legislature to
enact said proposed measure into law; and each of us for himself or herself says:
I have personally signed this petition; I am a legal voter of the State of
Washington in the city (or town) and county written after my name, my
residence address is correctly stated, and I have knowingly signed this petition
only once.

((Petitionr Res................ c-
q4Pangnm.f- O Gurit

4- __4fnyTown

The petition must include a place for each petitioner to sign and print his or
her name, and the address, city, and county at which he or she is registered to
vote.

Sec. 1813. RCW 29.79.100 and 1982 c 116 s 10 are each amended to read
as follows:

PETITIONS TO PEOPLE-FORM. Petitions for proposing measures for
submission to the people for their approval or rejection at the next ensuing
general election((,-shal4)) must be substantially in the following form:

((WARNING

Every, person who signs this petition w.ith any other: than his or her true
name, knowingly signs moere than one of thee peiios sis this petitioni w.hen
he or she is nt a legal voter, Ir ma I nyI I statement en this petition may
be .. ,,shed by fi e o imprisonment or both.)) The warning prescribed by RCW
29.79.115; followed by:

INITIATIVE PETITION FORSUBMISSION TO THE PEOPLE

To the Honorable ....... Secretary of State of the State of Washington:
We, the undersigned citizens and legal voters of the State of Washington,

respectfully direct that the proposed measure known as Initiative Measure No.
..... entitled (here insert the established ballot title of the measure), a full, true

and correct copy of which is printed on the reverse side of this petition, be
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submitted to the legal voters of the State of Washington for their approval or
rejection at the general election to be held on the ..... day of November,
((--9-...)) (year; and each of us for himself or herself says: I have personally
signed this petition; I am a legal voter of the State of Washington, in the city (or
town) and county written after my name, my residence address is correctly
stated, and I have knowingly signed this petition only once.

((Pef-ife -e rint n e Residence address, C--ty

4-Y Town

(Herz Mielw 20 num~bered lifies divided. ineelmsa below.)

4-

2

The petition must include a place for each petitioner to sign and print his or
her name, and the address, city, and county at which he or she is registered to
vote.

Sec. 1814. RCW 29.79.110 and 1993 c 256 s 10 are each amended to read
as follows:

REFERENDUM PETITIONS-FORM. Petitions ordering that acts or
parts of acts passed by the legislature be referred to the people at the next
ensuing general election, or special election ordered by the legislature, ((shaR))
must be substantially in the following form:

((WARNING

Every person v.he signs this petitiefn with anty ether than his or her tfue
name, knowingly signs morfe thant one of thoe peiios sis this petition wheni
he or she is not a legal voter, or makes any false statement on this petitin a
be punished by fine or impriso ent or beth.)) The warning prescribed by RCW
29.79.115, followed by:

PETITION FOR REFERENDUM

To the Honorable ....... Secretary of State of the State of Washington:
We, the undersigned citizens and legal voters of the State of Washington,

respectfully order and direct that Referendum Measure No ...... filed to
revoke a (or part or parts of a) bill that (concise statement required by RCW
((29.79.055)) 29.27.066 (as recodified by this act)) and that was passed by the
...... legislature of the State of Washington at the last regular (special) session
of said legislature, shall be referred to the people of the state for their approval or
rejection at the regular (special) election to be held on the .... day of November,
((-19-...)) Lyearl; and each of us for himself or herself says: I have personally
signed this petition; I am a legal voter of the State of Washington, in the city (or
town) and county written after my name, my residence address is correctly
stated, and I have knowingly signed this petition only once.
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The petition must include a place for each petitioner to sign and print his or
her name, and the address, city, and county at which he or she is registered to
vote.

Sec. 1815. RCW 29.79.115 and 1993 c 256 s 5 are each amended to read
as follows:

WARNING STATEMENT-FURTHER REQUIREMENTS. The word
"warning" and the following warning statement regarding signing petitions
((-iat)) must appear on petitions as prescribed by ((RCW 29.79.090, 29.79.100,
and 29.79.110 shall)) this title and must be printed on each petition sheet such
that they occupy not less than four square inches of the front of the petition
sheet.

WARNING

Every person who signs this petition with any other than his or her true
name, knowingly signs more than one of these petitions, signs this petition when
he or she is not a legal voter, or makes any false statement on this petition may
be punished by fine or imprisonment or both.

Sec. 1816. RCW 29.79.120 and 1982 c 116 s 12 are each amended to read
as follows:

PETITIONS-SIGNATURES-NUMBER NECESSARY. When the
person proposing any initiative measure has ((secured upon such initiative
p.tition a number o,)) obtained signatures of legal voters equal to or exceeding
eight percent of the votes cast for the office of governor at the last regular
gubernatorial election prior to the submission of the signatures for verification,
or when the person or organization demanding any referendum of an act or part
of an act of the legislature ((o~r any pat thereof has secured upon any uch
rcfcrcndum petition)) has obtained a number of signatures of legal voters equal
to or exceeding four percent of the votes cast for the office of governor at the last
regular gubernatorial election prior to the submission of the signatures for
verification, ((he or thcy may submit)) the petition containing the signatures may
be submitted to the secretary of state for filing.

Sec. 1817. RCW 29.79.140 and 1965 c 9 s 29.79.140 are each reenacted to
read as follows:

PETITIONS-TIME FOR FILING. The time for submitting initiative or
referendum petitions to the secretary of state for filing is as follows:
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(1) A referendum petition ordering and directing that the whole or some part
or parts of an act passed by the legislature be referred to the people for their
approval or rejection at the next ensuing general election or a special election
ordered by the legislature, must be submitted not more than ninety days after the
final adjournment of the session of the legislature which passed the act;

(2) An initiative petition proposing a measure to be submitted to the people
for their approval or rejection at the next ensuing general election, must be
submitted not less than four months before the date of such election;

(3) An initiative petition proposing a measure to be submitted to the
legislature at its next ensuing regular session must be submitted not less than ten
days before the commencement of the session.

Sec. 1818. RCW 29.79.150 and 1982 c 116 s 13 are each amended to read
as follows:

PETITIONS-ACCEPTANCE OR REJECTION BY SECRETARY OF
STATE. The secretary of state may refuse to file any initiative or referendum
petition being submitted upon any of the following grounds:

(1) That the petition ((is nat in thc form)) does not contain the information
required by RCW 29.79.090, 29.79.100, or 29.79.110 ((as new cr hereafter
amenfde)).

(2) That the petition clearly bears insufficient signatures.
(3) That the time within which the petition may be filed has expired.
In case of such refusal, the secretary of state shall endorse on the petition the

word "submitted" and the date, and retain the petition pending appeal.
If none of the grounds for refusal exists, the secretary of state must accept

and file the petition.
Sec. 1819. RCW 29.79.160 and 1965 c 9 s 29.79.160 are each amended to

read as follows:
PETITIONS-REVIEW OF REFUSAL TO ACCEPT AND FILE. If the

secretary of state refuses to file an initiative or referendum petition when
submitted ((to-him)) for filing, the persons submitting it for filing may, within
ten days after ((his)) the refusal, apply to the superior court of Thurston county
for ((a eitation)) an order requiring the secretary of state to bring the petitions
before the court, and for a writ of mandate to compel ((him)) the secretary of
state to file it. The application ((sal)) takes precedence over other cases and
matters and ((All)) must be speedily heard and determined.

If the court issues the citation, and determines that the petition is legal in
form and apparently contains the requisite number of signatures and was
submitted for filing within the time prescribed in the Constitution, it shall issue
its mandate requiring the secretary of state to file it ((in his -ffiee)) as of the date
of submission for filing.

The decision of the superior court granting a writ of mandate ((shall-be)) is
final.

Sec. 1820. RCW 29.79.170 and 1988 c 202 s 28 are each amended to read
as follows:

PETITIONS-REVIEW-APPELLATE REVIEW OF SUPERIOR
COURT'S REFUSAL TO ISSUE MANDATE. The decision of the superior
court refusing to grant a writ of mandate((,)) may be reviewed by the supreme
court within five days after the decision of the superior court. The review
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((sAll)) must be considered an emergency matter of public concern, and
((sh )) be heard and determined with all convenient speed((-and)).__If the
supreme court decides that the petitions are legal in form and apparently contain
the requisite number of signatures of legal voters, and were filed within the time
prescribed in the Constitution, it shall issue its mandate directing the secretary of
state to file the petition ((in his effiee)) as of the date of submission.

Sec. 1821. RCW 29.79.180 and 1965 c 9 s 29.79.180 are each reenacted to
read as follows:

PETITIONS-DESTRUCTION ON FINAL REFUSAL. If no appeal is
taken from the refusal of the secretary of state to file a petition within the time
prescribed, or if an appeal is taken and the secretary of state is not required to file
the petition by the mandate of either the superior or the supreme court, the
secretary of state shall destroy it.

Sec. 1822. RCW 29.79.190 and 1982 c 116 s 14 are each reenacted to read
as follows:

PETITIONS-CONSOLIDATION INTO VOLUMES. If the secretary of
state accepts and files an initiative or referendum petition upon its being
submitted for filing or if he or she is required to file it by the court, he or she
shall, in the presence of the person submitting such petition for filing if he or she
desires to be present, arrange and assemble the sheets containing the signatures
into such volumes as will be most convenient for verification and canvassing
and shall consecutively number the volumes and stamp the date of filing on each
volume.

Sec. 1823. RCW 29.79.200 and 1993 c 368 s I are each reenacted to read
as follows:

PETITIONS-VERIFICATION AND CANVASS OF SIGNATURES,
OBSERVERS-STATISTICAL SAMPLING-INITIATIVES TO LEGISLA-
TURE, CERTIFICATION OF. Upon the filing of an initiative or referendum
petition, the secretary of state shall proceed to verify and canvass the names of
the legal voters on the petition. The verification and canvass of signatures on the
petition may be observed by persons representing the advocates and opponents
of the proposed measure so long as they make no record of the names, addresses,
or other information on the petitions or related records during the verification
process except upon the order of the superior court of Thurston county. The
secretary of state may limit the number of observers to not less than two on each
side, if in his or her opinion, a greater number would cause undue delay or
disruption of the verification process. Any such limitation shall apply equally to
both sides. The secretary of state may use any statistical sampling techniques for
this verification and canvass which have been adopted by rule as provided by
chapter 34.05 RCW. No petition will be rejected on the basis of any statistical
method employed, and no petition will be accepted on the basis of any statistical
method employed if such method indicates that the petition contains fewer than
the requisite number of signatures of legal voters. If the secretary of state finds
the same name signed to more than one petition, he or she shall reject all but the
first such valid signature. For an initiative to the legislature, the secretary of
state shall transmit a certified copy of the proposed measure to the legislature at
the opening of its session and, as soon as the signatures on the petition have been
verified and canvassed, the secretary of state shall send to the legislature a
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certificate of the facts relating to the filing, verification, and canvass of the
petition.

Sec. 1824. RCW 29.79.2 10 and 1988 c 202 s 29 are each reenacted to read
as follows:

PETITIONS-COUNT OF SIGNATURES-REVIEW. Any citizen
dissatisfied with the determination of the secretary of state that an initiative or
referendum petition contains or does not contain the requisite number of
signatures of legal voters may, within five days after such determination, apply
to the superior court of Thurston county for a citation requiring the secretary of
state to submit the petition to said court for examination, and for a writ of
mandate compelling the certification of the measure and petition, or for an
injunction to prevent the certification thereof to the legislature, as the case may
be. Such application and all proceedings had thereunder shall take precedence
over other cases and shall be speedily heard and determined.

The decision of the superior court granting or refusing to grant the writ of
mandate or injunction may be reviewed by the supreme court within five days
after the decision of the superior court, and if the supreme court decides that a
writ of mandate or injunction, as the case may be, should issue, it shall issue the
writ directed to the secretary of state; otherwise, it shall dismiss the proceedings.
The clerk of the supreme court shall forthwith notify the secretary of state of the
decision of the supreme court.

Sec. 1825. RCW 29.79.230 and 1965 c 9 s 29.79.230 are each amended to
read as follows:

INITIATIVES AND REFERENDUMS TO VOTERS-CERTIFICATES
OF SUFFICIENCY. If a referendum or initiative petition for submission of a
measure to the people is found sufficient, the secretary of state shall at the time
and in the manner that he or she certifies to the county auditors of the various
counties the names of candidates for state and district officers certify to each
county auditor the serial numbers and ballot titles of the several initiative and
referendum measures to be voted upon at the next ensuing general election or
special election ordered by the legislature.

Sec. 1826. RCW 29.79.270 and 1965 c 9 s 29.79.270 are each reenacted to
read as follows:

REJECTED INITIATIVE TO LEGISLATURE TREATED AS
REFERENDUM BILL. Whenever any measure proposed by initiative petition
for submission to the legislature is rejected by the legislature or the legislature
takes no action thereon before the end of the regular session at which it is
submitted, the secretary of state shall certify the serial number and ballot title
thereof to the county auditors for printing on the ballots at the next ensuing
general election in like manner as initiative measures for submission to the
people are certified.

Sec. 1827. RCW 29.79.280 and 1965 c 9 s 29.79.280 are each reenacted to
read as follows:

SUBSTITUTE FOR REJECTED INITIATIVE TREATED AS
REFERENDUM BILL. If the legislature, having rejected a measure submitted
to it by initiative petition, proposes a different measure dealing with the same
subject, the secretary of state shall give that measure the same number as that
borne by the initiative measure followed by the letter "B." Such measure so
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designated as "Alternative Measure No ..... B," together with the ballot title
thereof, when ascertained, shall be certified by the secretary of state to the
county auditors for printing on the ballots for submission to the voters for their
approval or rejection in like manner as initiative measures for submission to the
people are certified.

Sec. 1828. RCW 29.79.290 and 2000 c 197 s 6 are each reenacted to read
as follows:

SUBSTITUTE FOR REJECTED INITIATIVE-CONCISE
DESCRIPTION. For a measure designated as "Alternative Measure No ....
B," the secretary of state shall obtain from the measure adopting the alternative,
or otherwise the attorney general, a concise description of the alternative
measure that differs from the concise description of the original initiative and
indicates as clearly as possible the essential differences between the two
measures.

Sec. 1829. RCW 29.79.300 and 1965 c 9 s 29.79.300 are each amended to
read as follows:

PRINTING BALLOT TITLES ON BALLOTS-ORDER AND FORM.
The county auditor of each county shall ((cause te be printed)) print on the
official ballots for the election at which initiative and referendum measures are
to be submitted to the people for their approval or rejection, the serial numbers
and ballot titles((.)) certified by the secretary of state. They ((sh-all)) must appear
under separate headings in the order of the serial numbers as follows:

(1) Measures proposed for submission to the people by initiative petition
((shall)) will be under the heading, "Proposed by Initiative Petition";

(2) Bills passed by the legislature and ordered referred to the people by
referendum petition ((sh-al)) will be under the heading, "Passed by the
Legislature and Ordered Referred by Petition";

(3) Bills passed and referred to the people by the legislature ((shall)) will be
under the heading, "Proposed to the People by the Legislature";

(4) Measures proposed to the legislature and rejected or not acted upon
((shall)) will be under the heading, "Proposed to the Legislature and Referred to
the People";

(5) Measures proposed to the legislature and alternative measures passed by
the legislature in lieu thereof ((shall)) will be under the heading, "Initiated by
Petition and Alternative by Legislature."

PART 19
REDISTRICTING

Sec. 1901. RCW 29.70.100 and 1984 c 13 s 4 are each reenacted to read as
follows:

COUNTIES, MUNICIPAL CORPORATIONS, AND SPECIAL PURPOSE
DISTRICTS. (1) It is the responsibility of each county, municipal corporation,
and special purpose district with a governing body comprised of internal
director, council, or commissioner districts not based on statutorily required land
ownership criteria to periodically redistrict its governmental unit, based on
population information from the most recent federal decennial census.

(2) Within forty-five days after receipt of federal decennial census
information applicable to a specific local area, the commission established in

[840]

Ch. 111



WASHINGTON LAWS, 2003

RCW 44.05.030 shall forward the census information to each municipal
corporation, county, and district charged with redistricting under this section.

(3) No later than eight months after its receipt of federal decennial census
data, the governing body of the municipal corporation, county, or district shall
prepare a plan for redistricting its internal or director districts.

(4) The plan shall be consistent with the following criteria:
(a) Each internal director, council, or commissioner district shall be as

nearly equal in population as possible to each and every other such district
comprising the municipal corporation, county, or special purpose district.

(b) Each district shall be as compact as possible.
(c) Each district shall consist of geographically contiguous area.
(d) Population data may not be used for purposes of favoring or disfavoring

any racial group or political party.
(e) To the extent feasible and if not inconsistent with the basic enabling

legislation for the municipal corporation, county, or district, the district
boundaries shall coincide with existing recognized natural boundaries and shall,
to the extent possible, preserve existing communities of related and mutual
interest.

(5) During the adoption of its plan, the municipal corporation, county, or
district shall ensure that full and reasonable public notice of its actions is
provided. The municipal corporation, county, or district shall hold at least one
public hearing on the redistricting plan at least one week before adoption of the
plan.

(6)(a) Any registered voter residing in an area affected by the redistricting
plan may request review of the adopted local plan by the superior court of the
county in which he or she resides, within forty-five days of the plan's adoption.
Any request for review must specify the reason or reasons alleged why the local
plan is not consistent with the applicable redistricting criteria. The municipal
corporation, county, or district may be joined as respondent. The superior court
shall thereupon review the challenged plan for compliance with the applicable
redistricting criteria set out in subsection (4) of this section.

(b) If the superior court finds the plan to be consistent with the requirements
of this section, the plan shall take effect immediately.

(c) If the superior court determines the plan does not meet the requirements
of this section, in whole or in part, it shall remand the plan for further or
corrective action within a specified and reasonable time period.

(d) If the superior court finds that any request for review is frivolous or has
been filed solely for purposes of harassment or delay, it may impose appropriate
sanctions on the party requesting review, including payment of attorneys' fees
and costs to the respondent municipal corporation, county, or district.

Sec. 1902. RCW 29.15.026 and 1991 c 178 s 2 are each reenacted to read
as follows:

INFORMATION ON GEOGRAPHICAL BOUNDARIES. (1) The
legislative authority of each county and each city, town, and special purpose
district which lies entirely within the county shall provide the county auditor
accurate information describing its geographical boundaries and the boundaries
of its director, council, or commissioner districts and shall ensure that the
information provided to the auditor is kept current.
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(2) A city, town, or special purpose district that lies in more than one county
shall provide the secretary of state accurate information describing its
geographical boundaries and the boundaries of its director, council, or
commissioner districts and shall ensure that the information provided to the
secretary is kept current. The secretary of state shall promptly transmit to each
county in which a city, town, or special purpose district is located information
regarding the boundaries of that jurisdiction which is provided to the secretary.

Sec. 1903. RCW 29.10.060 and 1971 ex.s. c 202 s 27 are each amended to
read as follows:

CHANGE OF PRECINCT BOUNDARIES-TRANSFER OF
REGISTRATION. If the boundaries of any city, township, or rural precinct are
changed in the manner provided by law, the county auditor shall transfer the
registration cards of every registered voter whose place of residence is affected
thereby to the files of the proper precinct, noting thereon the name or number of
the new precinct, or change the addresses, the precinct names or numbers, and
the special district designations for those registered voters on the voter
registration lists of the county. It shall not be necessary for any registered voter
whose residence has been changed from one precinct to another, by a change of
boundary, to apply to the registration officer for a transfer of registration. The
county auditor shall mail to each registrant in the new precinct a notice that his
or her precinct has been changed from ...... to ....... and that thereafter
((he)) the registrant will be entitled to vote in the new precinct, giving the name
or number.

Sec. 1904. RCW 29.04.140 and 1989 c 278 s 2 are each amended to read
as follows:

MAPS AND CENSUS CORRESPONDENCE LISTS-
APPORTIONMENT-DUTIES OF SECRETARY OF STATE. (1) With regard
to functions relating to census, apportionment, and the establishment of
legislative and congressional districts, the secretary of state shall:

(a) ((Adept rules p .. ant to chapter 34.05 RCW governing the. prparation,
maiteanedistr-ibufiefi, review, and filing of preeint mnaps under RCWl

29.0450;
(b))) Coordinate and monitor precinct mapping functions of the county

auditors and county engineers;
((())) (b) Maintain official state base maps and correspondence lists and

maintain an index of all such maps and lists;
(((d))) (c) Furnish to the United States bureau of the census as needed for

the decennial census of population, current, accurate, and easily readable
versions of maps of all counties, cities, towns, and other areas of this state,
which indicate current precinct boundaries together with copies of the census
correspondence lists.

(2) The secretary of state shall serve as the state liaison with the United
States bureau of census on matters relating to the preparation of maps and the
tabulation of population for apportionment purposes.
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PART 20
POLITICAL PARTIES

Sec. 2001. RCW 29.42.010 and 1977 ex.s. c 329 s 16 are each amended to
read as follows:

AUTHORITY-GENERALLY. (1 Each political party organization
((shall have the power to)) may:

(((4-))) (a) Make its own rules and regulations;
(((2) Call c nven tion .

(3) Eleet I~~ae tI - onventions, state and national;
(4) Fill vaeanceies ont the tieket;
(5) Provide for the nomnin.ation of presidential eleeters)) and
(((6))) (b) Perform all functions inherent in such an organization((-)).
((PROVIDED, That)) (2.)Only major political parties ((shall have the power

to)) May designate candidates to appear on the state primary ((eleetien)) ballot as
provided in RCW 29.18.150 ((as now or hereafter amended)).

Sec. 2002. RCW 29.42.020 and 1987 c 295 s 11 are each amended to read
as follows:

STATE COMMITTEE. The state committee of each major political party
((shall)) consists of one committeeman and one committeewoman from each
county elected by the county central committee at its organization meeting. It
((shall)) must have a chair and vice-chair ((whe- fmst be)) of opposite sexes.
This committee shall meet during January of each odd-numbered year for the
purpose of organization at a time and place designated by a ((sufficient notice to
all the newly elected state . .mmf.itte.men and cemmitteewomen by the
a.thorized offiers of the retir.ing cemmittee. For the purpese of this section ))
notice mailed at least one week ((pfief e)) before the date of the meeting ((shall
constitute suffieient netice)) to all the newly elected state committeemen and
committeewomen by the authorized officers of the retiring committee. At its
organizational meeting it shall elect its chair and vice-chair, and such officers as
its bylaws may provide, and adopt bylaws, rules, and regulations. It ((shall have
powef-to)) may:

(1) Call conventions at such time and place and under such circumstances
and for such purposes as the call to convention ((shall)) designates. The manner,
number, and procedure for selection of state convention delegates ((shall-be)) is
subject to the committee's rules and regulations duly adopted;

(2) Provide for the election of delegates to national conventions;
(3) Fill vacancies on the ticket for any federal or state office to be voted on

by the electors of more than one county;
(4) Provide for the nomination of presidential electors; and
(5) Perform all functions inherent in such an organization.
Notwithstanding any provision of this chapter, the committee ((shall not set

rules which shall govern)) may not adopt rules governing the conduct of the
actual proceedings at a party state convention.

Sec. 2003. RCW 29.42.030 and 1987 c 295 s 12 are each amended to read
as follows:

COUNTY CENTRAL COMMITTEE-ORGANIZATION MEETINGS.
The county central committee of each major political party ((shall)) consists of
the precinct committee officers of the party from the several voting precincts of
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the county. Following each state general election held in even-numbered years,
this committee shall meet for the purpose of organization at an easily accessible
location within the county, subsequent to the certification of precinct committee
officers by the county auditor and no later than the second Saturday of the
following January. The authorized officers of the retiring committee shall cause
notice of the time and place of ((sueh)) the meeting to be mailed to each precinct
committee officer at least seventy-two hours ((lrie--to)) before the date of the
meeting.

At its organization meeting, the county central committee shall elect a chair
and vice-chair ((whe mtist be)) of opposite sexes((; it shall also elect a state
,omimnitteeman and a state cfrnitteev',oman)).

Sec. 2004. RCW 29.42.040 and 1990 c 59 s 104 are each reenacted to read
as follows:

PRECINCT COMMITTEE OFFICER, ELIGIBILITY Any member of a
major political party who is a registered voter in the precinct may upon payment
of a fee of one dollar file his or her declaration of candidacy as prescribed under
RCW 29.15.010 with the county auditor for the office of precinct committee
officer of his or her party in that precinct. When elected the precinct committee
officer shall serve so long as the committee officer remains an eligible voter in
that precinct and until a successor has been elected at the next ensuing state
general election in the even-numbered year.

Sec. 2005. RCW 29.42.050 and 1991 c 363 s 34 are each amended to read
as follows:

PRECINCT COMMITTEE OFFICER-ELECTION-DECLARATION
OF CANDIDACY, FEE-TERM-VACANCY. The statutory requirements for
filing as a candidate at the primaries ((Ahafi)) apply to candidates for precinct
committee officer, except that the filing period for this office alone ((shall-be)) is
extended to and includes the Friday immediately following the last day for
political parties to fill vacancies in the ticket as provided by RCW 29.18.150((;
afd)). The office shall not be voted upon at the primaries, but the names of all
candidates must appear under the proper party and office designations on the
ballot for the general ((Nevember)) election for each even-numbered year, and
the one receiving the highest number of votes ((shll)) wil! be declared elected((+
PROVIDED, That)). However, to be declared elected, a candidate must receive
at least ten percent of the number of votes cast for the candidate of the
candidate's party receiving the greatest number of votes in the precinct. ((Any
peSO elee to the office of preeinet commifittee officer who has not filed aB
deelarationt of candidacey shall pay the fe f n dollar to the counfty auditor for
a certificate of election.)) The term of office of precinct committee officer
((shall be fe)) is two years, commencing upon completion of the official
canvass of votes by the county canvassing board of election returns. ((Sheatd
any, vacancy eccur in thfis office by reasen of death, resignation, or
disqlualification of the inceumbent, or because of failurfe to elect, the repete
eounty chair: of the county central committee shall be empowered to fill1 such
.a.aney by appointment: PROVIDED, HOWEVER, That in legislative dist,-rics
having a majority of its preincty with a populatin of ene million oe
moree, such appointment shall be mnade only upont the recommendationt ofth
legislative distfet chair:! PROVIDED, That the person so appointed shall have
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the safe qualifiations as a.didats w.'hen filing fr. eleti.n to sueh .ffie fr
guch prcinct: PROVIDED FURTHER, That when a vacancy in the office of
prenct committee e officer exists beeause of failure to elect at a state gencral
eetion, such vacancey shall noet be filled until after the rgnatnmeeting ef

the county ccntral eemmittee and the new couinty chair seleeted as provided by
RCW 29.42.030.))

Sec. 2006. RCW 29.42.070 and 1991 c 363 s 35 are each amended to read
as follows:

LEGISLATIVE DISTRICT CHAIR-ELECTION-TERM-REMOVAL.
Within forty-five days after the statewide general election in even-numbered
years, ((or within thity days following July 30, 1967, for the bienn,,ium ending
with the 1968 general electioins,)) the county chair of each major political party
shall call separate meetings of all elected precinct committee officers in each
legislative district, a majority of the precincts of which are within a county with
a population of one million or more for the purpose of electing a legislative
district chair in such district. The district chair shall hold office until the next
legislative district reorganizational meeting two years later, or until a successor
is elected.

The legislative district chair ((ean enly)) May be removed only by the
majority vote of the elected precinct committee officers in the chair's district.

PART 21
CRIMES AND PENALTIES

Subpart 21.1
General Provisions

Sec. 2101. RCW 29.85.245 and 2001 c 41 s 12 are each amended to read
as follows:

ACTION AGAINST VOTING, REGISTRATION IRREGULARITIES. (I)
A county auditor who suspects a person of fraudulent voter registration, vote
tampering, or irregularities in voting shall transmit his or her suspicions and
observations without delay to the canvassing board.

(2) The county auditor shall make a good faith effort to contact the person in
question without delay. If the county auditor is unable to contact the person, or
if, after contacting the person, the auditor still suspects fraudulent voter
registration, vote tampering, or irregularities in voting, the auditor shall refer the
issue to the county prosecuting attorney to determine if further action is
warranted.

(3) When a complaint providing information concerning fraudulent voter
registration, vote tampering, or irregularities in voting ((are-[is])) is presented to
the office of the prosecuting attorney, that office shall file charges in all cases
where warranted.

Sec. 2102. RCW 29.82.2 10 and 1965 c 9 s 29.82.210 are each amended to
read as follows:

VIOLATIONS BY OFFICERS. Every officer who willfully violates ((any
of the provisions of this chapter)) sections 1407 through 1423 of this act, for the
violation of which no penalty is ((herein)) prescribed in this title or who willfully
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fails to comply with the provisions of this chapter ((shall-be)) is guilty of a gross
misdemeanor.

Sec. 2103. RCW 29.38.070 and 2001 c 241 s 21 are each amended to read
as follows:

PENALTY A person who willfully violates any provision of this
((ehaptef)) tit regarding the conduct of mail ballot primaries or elections is
guilty of a class C felony punishable under RCW 9A.20.021.

Sec. 2104. RCW 29.85.275 and 1991 c 81 s 19 are each reenacted to read
as follows:

POLITICAL ADVERTISING, REMOVING OR DEFACING. A person
who removes or defaces lawfully placed political advertising including yard
signs or billboards without authorization is guilty of a misdemeanor punishable
to the same extent as a misdemeanor that is punishable under RCW 9A.20.021.
The defacement or removal of each item constitutes a separate violation.

Subpart 21.2
Registration

Sec. 2105. RCW 29.07.400 and 1994 c 57 s 24 are each reenacted to read
as follows:

OFFICIALS' VIOLATIONS. If any county auditor or registration assistant:
(1) Willfully neglects or refuses to perform any duty required by law in

connection with the registration of voters; or
(2) Willfully neglects or refuses to perform such duty in the manner required

by voter registration law; or
(3) Enters or causes or permits to be entered on the voter registration records

the name of any person in any other manner or at any other time than as
prescribed by voter registration law or enters or causes or permits to be entered
on such records the name of any person not entitled to be thereon; or

(4) Destroys, mutilates, conceals, changes, or alters any registration record
in connection therewith except as authorized by voter registration law,
he or she is guilty of a gross misdemeanor punishable to the same extent as a
gross misdemeanor that is punishable under RCW 9A.20.021.

Sec. 2106. RCW 29.07.405 and 2001 c 41 s 2 are each reenacted to read as
follows:

DISENFRANCHISEMENT OR DISCRIMINATION-PENALTY An
election officer or a person who intentionally disenfranchises an eligible citizen
or discriminates against a person eligible to vote by denying voter registration is
guilty of a misdemeanor punishable under RCW 9A.20.02 1.

Sec. 2107. RCW 29.07.410 and 1994 c 57 s 25 are each reenacted to read
as follows:

VOTERS' AND OFFICIALS' VIOLATIONS. Any person who:
(1) Knowingly provides false information on an application for voter

registration under any provision of this title;
(2) Knowingly makes or attests to a false declaration as to his or her

qualifications as a voter;
(3) Knowingly causes or permits himself or herself to be registered using

the name of another person;
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(4) Knowingly causes himself or herself to be registered under two or more
different names;

(5) Knowingly causes himself or herself to be registered in two or more
counties;

(6) Offers to pay another person to assist in registering voters, where
payment is based on a fixed amount of money per voter registration;

(7) Accepts payment for assisting in registering voters, where payment is
based on a fixed amount of money per voter registration; or

(8) Knowingly causes any person to be registered or causes any registration
to be transferred or canceled except as authorized under this title,
is guilty of a class C felony punishable under RCW 9A.20.021.

Sec. 2108. RCW 29.85.249 and 2001 c 41 s 13 are each reenacted to read
as follows:

UNQUALIFIED REGISTRATION. A person who knows that he or she
does not possess the legal qualifications of a voter and who registers to vote is
guilty of a misdemeanor punishable under RCW 9A.20.021.

Subpart 21.3
Petitions and Signatures

Sec. 2109. RCW 29.79.480 and 1993 c 256 s 3 are each amended to read
as follows:

VIOLATIONS BY OFFICERS. Every officer who willfully violates any of
the provisions of ((this ehaptef- E)) chapter 29A.--- (Part 18 of this act) or 29.81
RCW, for the violation of which no penalty is herein prescribed, or who willfully
fails to comply with the provisions of ((this ehapter ar)) chapter 29A.--- (Part 18
of this act) or 29.81 RCW, ((shal-be)) is guilty of a gross misdemeanor
punishable to the same extent as a gross misdemeanor that is punishable under
RCW 9A.20.021.

Sec. 2110. RCW 29.82.220 and 1984 c 170 s 12 are each amended to read
as follows:

VIOLATIONS-CORRUPT PRACTICES. Every person is guilty of a
gross misdemeanor, who:

(1) For any consideration, compensation, gratuity, reward, or thing of value
or promise thereof, signs or declines to sign any recall petition; or

(2) Advertises in any newspaper, magazine or other periodical publication,
or in any book, pamphlet, circular, or letter, or by means of any sign, signboard,
bill, poster, handbill, or card, or in any manner whatsoever, that he or she will
either for or without compensation or consideration circulate, solicit, procure, or
obtain signatures upon, or influence or induce or attempt to influence or induce
persons to sign or not to sign any recall petition or vote for or against any recall;
or

(3) For pay or any consideration, compensation, gratuity, reward, or thing of
value or promise thereof, circulates, or solicits, procures, or obtains or attempts
to procure or obtain signatures upon any recall petition; or

(4) Pays or offers or promises to pay, or gives or offers or promises to give
any consideration, compensation, gratuity, reward, or thing of value to any
person to induce him or her to sign or not to sign, or to circulate or solicit,
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procure, or attempt to procure or obtain signatures upon any recall petition, or to
vote for or against any recall; or

(5) By any other corrupt means or practice or by threats or intimidation
interferes with or attempts to interfere with the right of any legal voter to sign or
not to sign any recall petition or to vote for or against any recall; or

(6) Receives, accepts, handles, distributes, pays out, or gives away, directly
or indirectly, any money, consideration, compensation, gratuity, reward, or thing
of value contributed by or received from any person, firm, association, or
corporation whose residence or principal office is, or the majority of whose
stockholders are nonresidents of the state of Washington, for any service, work,
or assistance of any kind done or rendered for the purpose of aiding in procuring
signatures upon any recall petition or the adoption or rejection of any recall.

Sec. 2111. RCW 29.79.440 and 1993 c 256 s 2 are each amended to read
as follows:

VIOLATIONS BY SIGNERS. Every person who signs an initiative or
referendum petition with any other than his or her true name ((shall be)) is guilty
of a class C felony punishable under RCW 9A.20.021. Every person who
knowingly signs more than one petition for the same initiative or referendum
measure or who signs an initiative or referendum petition knowing that he or she
is not a legal voter or who makes a false statement as to his or her residence on
any initiative or referendum petition, ((shall-be)) is guilty of a gross
misdemeanor punishable to the same extent as a gross misdemeanor that is
punishable under RCW 9A.20.021.

Sec. 2112. RCW 29.82.170 and 1984 c 170 s I are each amended to read
as follows:

VIOLATIONS BY SIGNERS-OFFICERS. Every person who signs a
recall petition with any other than his or her true name is guilty of a felony.
Every person who knowingly (1) signs more than one petition for the same
recall, (2) signs a recall petition when he or she is not a legal voter, or (3) makes
a false statement as to ((his)) residence on any recall petition is guilty of a gross
misdemeanor. Every registration officer who makes any false report or
certificate on any recall petition is guilty of a gross misdemeanor.

Sec. 2113. RCW 29.79.490 and 1993 c 256 s 4 are each amended to read
as follows:

VIOLATIONS-CORRUPT PRACTICES. Every person ((shall-be)) is
guilty of a gross misdemeanor who:

(1) For any consideration or gratuity or promise thereof, signs or declines to
sign any initiative or referendum petition; or

(2) Provides or receives consideration for soliciting or procuring signatures
on an initiative or referendum petition if any part of the consideration is based
upon the number of signatures solicited or procured, or offers to provide or
agrees to receive such consideration any of which is based on the number of
signatures solicited or procured; or

(3) Gives or offers any consideration or gratuity to any person to induce him
or her to sign or not to sign or to vote for or against any initiative or referendum
measure; or

(4) Interferes with or attempts to interfere with the right of any voter to sign
or not to sign an initiative or referendum petition or with the right to vote for or
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against an initiative or referendum measure by threats, intimidation, or any other
corrupt means or practice; or

(5) Receives, handles, distributes, pays out, or gives away, directly or
indirectly, money or any other thing of value contributed by or received from
any person, firm, association, or corporation whose residence or principal office
is, or the majority of whose members or stockholders have their residence
outside, the state of Washington, for any service rendered for the purpose of
aiding in procuring signatures upon any initiative or referendum petition or for
the purpose of aiding in the adoption or rejection of any initiative or referendum
measure((: PROVIDED, That)). This subsection ((shall)) does not apply to or
prohibit any activity ((whieh)) that is properly reported in accordance with the
applicable provisions of chapter 42.17 RCW.

A gross misdemeanor under this section is punishable to the same extent as
a gross misdemeanor that is punishable under RCW 9A.20.02 1.

Sec. 2114. RCW 29.15.080 and 1984 c 142 s 8 are each reenacted to read
as follows:

PETITIONS-PENALTIES FOR IMPROPERLY SIGNING. The
following apply to persons signing nominating petitions prescribed by RCW
29.15.060:

(1) A person who signs a petition with any other than his or her name shall
be guilty of a misdemeanor.

(2) A person shall be guilty of a misdemeanor if the person knowingly:
Signs more than one petition for any single candidacy of any single candidate;
signs the petition when he or she is not a legal voter; or makes a false statement
as to his or her residence.

See. 2115. RCW 29.15.110 and 1965 c 9 s 29.18.080 are each amended to
read as follows:

DUPLICATION OF NAMES-CONSPIRACY-CRIMINAL AND
CIVIL LIABILITY. Any person who with intent to mislead or confuse the
electors conspires with another person who has a surname similar to an
incumbent seeking reelection to the same office, or to an opponent for the same
office whose political reputation has been well established, by persuading such
other person to file for such office with no intention of being elected, but to
defeat the incumbent or the well known opponent, ((shal-lbe)) is guilty of a
felony. In addition ((thereto sueh person or perfsons shall be)), all conspirators
are subject to a suit for civil damages, the amount of which ((shall)) May not
exceed the salary ((whieh)) that the injured person would have received had he
or she been elected or reelected.

Sec. 2116. RCW 29.79.500 and 1993 c 256 s I are each reenacted to read
as follows:

PAID PETITION SOLICITORS-FINDING. The legislature finds that
paying a worker, whose task it is to secure the signatures of voters on initiative
or referendum petitions, on the basis of the number of signatures the worker
secures on the petitions encourages the introduction of fraud in the signature
gathering process. Such a form of payment may act as an incentive for the
worker to encourage a person to sign a petition which the person is not qualified
to sign or to sign a petition for a ballot measure even if the person has already
signed a petition for the measure. Such payments also threaten the integrity of
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the initiative and referendum process by providing an incentive for
misrepresenting the nature or effect of a ballot measure in securing petition
signatures for the measure.

Subpart 21.4
Filing for Office, Declarations, and Nominations

NEW SECTION. Sec. 2117. FILING FOR OFFICE, DECLARATIONS,
AND NOMINATIONS. Every person who:

(1) Knowingly provides false information on his or her declaration of
candidacy or petition of nomination; or

(2) Conceals or fraudulently defaces or destroys a certificate that has been
filed with an elections officer under chapter 29.24 RCW or a declaration of
candidacy or petition of nomination that has been filed with an elections officer,
or any part of such a certificate, declaration, or petition,
is guilty of a class C felony punishable under RCW 9A.20.021.

Sec. 2118. RCW 29.15.100 and 1965 c 9s 29.18.070 are each amended to
read as follows:

DUPLICATION OF, USE OF NONEXISTENT OR UNTRUE NAMES,
AS FELONY. A person is guilty of a felony who files a declaration of candidacy
for any public office of:

(1) A nonexistent or fictitious person; or
(2) The name of any person not his or her true name; or
(3) A name similar to that of an incumbent seeking reelection to the same

office with intent to confuse and mislead the electors by taking advantage of the
public reputation of the incumbent; or

(4) A surname similar to one who has already filed for the same office, and
whose political reputation is widely known, with intent to confuse and mislead
the electors by capitalizing on the public reputation of the candidate who had
previously filed.

Subpart 21.5
Ballots

Sec. 2119. RCW 29.85.040 and 1991 c 81 s 3 are each reenacted to read as
follows:

BALLOTS-UNLAWFUL APPROPRIATION, PRINTING, OR
DISTRIBUTION. Any person who is retained or employed by any officer
authorized by the laws of this state to procure the printing of any official ballot
or who is engaged in printing official ballots is guilty of a gross misdemeanor if
the person knowingly:

(1) Appropriates any official ballot to himself or herself; or
(2) Gives or delivers any official ballot to or permits any official ballot to be

taken by any person other than the officer authorized by law to receive it; or
(3) Prints or causes to be printed any official ballot: (a) In any other form

than that prescribed by law or as directed by the officer authorized to procure the
printing thereof; or (b) with any other names thereon or with the names spelled
otherwise than as directed by such officer, or the names or printing thereon
arranged in any other way than that authorized and directed by law.
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A gross misdemeanor under this section is punishable to the same extent as
a gross misdemeanor that is punishable under RCW 9A.20.021.

Sec. 2120. RCW 29.85.020 and 1991 c 81 s 2 are each reenacted to read as
follows:

UNAUTHORIZED EXAMINATION OF BALLOTS, ELECTION
MATERIALS-REVEALING INFORMATION. (1) It is a gross misdemeanor
for a person to examine, or assist another to examine, any voter record, ballot, or
any other state or local government official election material if the person,
without lawful authority, conducts the examination:

(a) For the purpose of identifying the name of a voter and how the voter
voted; or

(b) For the purpose of determining how a voter, whose name is known to the
person, voted; or

(c) For the purpose of identifying the name of the voter who voted in a
manner known to the person.

(2) Any person who reveals to another information which the person
ascertained in violation of subsection (1) of this section is guilty of a gross
misdemeanor.

(3) A gross misdemeanor under this section is punishable to the same extent
as a gross misdemeanor that is punishable under RCW 9A.20.02 1.

Subpart 21.6
Polling Place

Sec. 2121. RCW 29.51.020 and 1991 c 81 s 20 are each reenacted to read
as follows:

ACTS PROHIBITED IN VICINITY OF POLLING PLACE-
PROHIBITED PRACTICES AS TO BALLOTS. (1) On the day of any primary
or general or special election, no person may, within a polling place, or in any
public area within three hundred feet of any entrance to such polling place:

(a) Suggest or persuade or attempt to suggest or persuade any voter to vote
for or against any candidate or ballot measure;

(b) Circulate cards or handbills of any kind;
(c) Solicit signatures to any kind of petition; or
(d) Engage in any practice which interferes with the freedom of voters to

exercise their franchise or disrupts the administration of the polling place.
(2) No person may obstruct the doors or entries to a building in which a

polling place is located or prevent free access to and from any polling place.
Any sheriff, deputy sheriff, or municipal law enforcement officer shall prevent
such obstruction, and may arrest any person creating such obstruction.

(3) No person may:
(a) Except as provided in RCW 29.54.037, remove any ballot from the

polling place before the closing of the polls; or
(b) Solicit any voter to show his or her ballot.
(4) No person other than an inspector or judge of election may receive from

any voter a voted ballot or deliver a blank ballot to such elector.
(5) Any violation of this section is a gross misdemeanor, punishable to the

same extent as a gross misdemeanor that is punishable under RCW 9A.20.02 1,
and the person convicted may be ordered to pay the costs of prosecution.
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Sec. 2122. RCW 29.51.030 and 1965 c 9 s 29.51.030 are each amended to
read as follows:

ELECTIONEERING BY ELECTION OFFICERS. Any election officer
who does any electioneering on primary or election day, ((shall-be)) is guilty of a
misdemeanor, and upon conviction ((shatl)) must be fined in any sum not
exceeding one hundred dollars and pay the costs of prosecution.

Sec. 2123. RCW 29.51.221 and 1990 c 59 s 49 are each reenacted to read
as follows:

REFUSING TO LEAVE VOTING BOOTH. Deliberately impeding other
voters from casting their votes by refusing to leave a voting booth or voting
device is a misdemeanor and is subject to the penalties provided in chapter
9A.20 RCW. The precinct election officers may provide assistance in the
manner provided by RCW 29.51.200 to any voter who requests it.

Sec. 2124. RCW 29.85.010 and 1991 c 81 s 1 are each reenacted to read as
follows:

BALLOTS-REMOVING FROM POLLING PLACE. Any person who,
without lawful authority, removes a ballot from a polling place is guilty of a
gross misdemeanor punishable to the same extent as a gross misdemeanor that is
punishable under RCW 9A.20.021.

Sec. 2125. RCW 29.85.110 and 1991 c 81 s 9 are each amended to read as
follows:

TAMPERING WITH POLLING PLACE MATERIALS. Any person who
willfully defaces, removes, or destroys any of the supplies or materials ((whieh))
that the person knows are intended both for use in a polling place and for
enabling a voter to prepare his or her ballot is guilty of a class C felony
punishable under RCW 9A.20.02 I.

Sec. 2126. RCW 29.85.260 and 1991 c 81 s 18 are each amended to read
as follows:

VOTING MACHINES, DEVICES-TAMPERING WITH-EXTRA
KEYS. Any person who tampers with or damages or attempts to damage any
voting machine or device to be used or being used in a primary or special or
general election, or who prevents or attempts to prevent the correct operation of
such machine or device, or any unauthorized person who makes or has in his or
her possession a key to a voting machine or device to be used or being used in a
primary or special or general election, ((shall-be)) is guilty of a class C felony
punishable under RCW 9A.20.021.

Subpart 21.7
Voting

Sec. 2127. RCW 29.85.051 and 1991 c 81 s 4 are each reenacted to read as
follows:

DECEPTIVE, INCORRECT VOTE RECORDING. A person is guilty of a
gross misdemeanor who knowingly:

(1) Deceives any voter in recording his or her vote by providing incorrect or
misleading recording information or by providing faulty election equipment or
records; or
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(2) Records the vote of any voter in a manner other than as designated by
the voter.

Such a gross misdemeanor is punishable to the same extent as a gross
misdemeanor that is punishable under RCW 9A.20.021.

Sec. 2128. RCW 29.85.060 and 1991 c 81 s 5 are each reenacted to read as
follows:

HINDERING OR BRIBING VOTER. Any person who uses menace, force,
threat, or any unlawful means towards any voter to hinder or deter such a voter
from voting, or directly or indirectly offers any bribe, reward, or any thing of
value to a voter in exchange for the voter's vote for or against any person or
ballot measure, or authorizes any person to do so, is guilty of a class C felony
punishable under RCW 9A.20.021.

Sec. 2129. RCW 29.85.070 and 1991 c 81 s 6 are each reenacted to read as
follows:

INFLUENCING VOTER TO WITHHOLD VOTE. Any person who in any
way, directly or indirectly, by menace or unlawful means, attempts to influence
any person in refusing to give his or her vote in any primary or special or general
election is guilty of a gross misdemeanor punishable to the same extent as a
gross misdemeanor that is punishable under RCW 9A.20.02 1.

Sec. 2130. RCW 29.85.090 and 1991 c 81 s 7 are each reenacted to read as
follows:

SOLICITATION OF BRIBE BY VOTER. Any person who solicits,
requests, or demands, directly or indirectly, any reward or thing of value or the
promise thereof in exchange for his or her vote or in exchange for the vote of any
other person for or against any candidate or for or against any ballot measure to
be voted upon at a primary or special or general election is guilty of a gross
misdemeanor punishable to the same extent as a gross misdemeanor that is
punishable under RCW 9A.20.021.

Sec. 2131. RCW 29.85.210 and 1991 c 81 s 13 are each reenacted to read
as follows:

REPEATERS. Any person who votes or attempts to vote more than once at
any primary or general or special election is guilty of a gross misdemeanor,
punishable to the same extent as a gross misdemeanor that is punishable under
RCW 9A.20.02 1.

Sec. 2132. RCW 29.85.220 and 1991 c 81 s 14 are each reenacted to read
as follows:

REPEATERS-UNQUALIFIED PERSONS-OFFICERS CONNIVING
WITH. Any precinct election officer who knowingly permits any voter to cast a
second vote at any primary or general or special election, or knowingly permits
any person not a qualified voter to vote at any primary or general or special
election, is guilty of a class C felony punishable under RCW 9A.20.02 I.

Sec. 2133. RCW 29.85.240 and 1991 c 81 s 17 are each amended to read
as follows:

UNQUALIFIED PERSONS VOTING. Any person who knows that he or
she does not possess the legal qualifications of a voter and who votes at any
primary or special or general election authorized by law to be held in this state

[853 ]

Ch. 111



WASHINGTON LAWS, 2003

for any office whatever ((shall-be)) is guilty of a class C felony punishable under
RCW 9A.20.021.

Sec. 2134. RCW 29.51.230 and 1965 c 9 s 29.51.230 are each amended to
read as follows:

UNLAWFUL ACTS BY VOTERS. It ((shall-be)) is unlawful for a voter to:
(1) ((Shew his ballet afte it is mar-,d to any p s. in. su.h a way as t

revcal the eentents therccf or the niame of any eandidate fer whem he has
marked his veot&-

(2))) Receive a ballot from any person other than the election officer having
charge of the ballots;

((-3))) (2) Vote or offer to vote any ballot except one ((that he has)) received
from the election officer having charge of the ballots;

(((4) Place any .ek upcn his ballet by which it may after..a.. b identified
as the one veted by him;

(-S))) (3) Fail to return to the election officers any ballot ((he)) received from
an election officer.

A violation of any provision of this section ((shell-be)) is a misdemeanor,
punishable by a fine not exceeding one hundred dollars, plus costs of
prosecution.

Sec. 2135. RCW 29.51.215 and 1981 c 34 s 2 are each amended to read as
follows:

DISABLED VOTERS. Any person violating any provision of RCW
29.51.200((, as no, cr hereafter amended, shall)) will be punished as for a
misdemeanor.

Sec. 2136. RCW 29.36.370 and 2001 c 241 s 14 are each amended to read
as follows:

ABSENTEE BALLOT PENALTY-GENERAL PENALTY. A person
who willfully violates any provision of ((this)) chapter 29A.-- RCW (Part 10 of
this act) regarding the assertion or declaration of qualifications to receive or cast
an absentee ballot or unlawfully casts a vote by absentee ballot is guilty of a
class C felony punishable under RCW 9A.20.021. Except as provided in this
chapter ((29.85 RCW)), a person who willfully violates any other provision of
((this)) chapter 29A.-- RCW (Part 10 of this act) is guilty of a misdemeanor.

Subpart 21.8
Canvassing and Certifying

Sec. 2137. RCW 29.85.100 and 1991 c 81 s 8 are each amended to read as
follows:

CERTIFICATES OF NOMINATION AND ELECTION-DECLA-
RATIONS OF CANDIDACY-PETITIONS OF NOMINATION-FRAUDS
AND FALSEHOODS. Every person who:

(1) Knowingly and falsely issues a certificate of nomination or election; or
(2) Knowingly provides false information on a certificate which must be

filed with an elections officer under chapter 29.24 RCW((-e
(3) Knowingly prcevidcs false infafrmatiefn on his r hcr deelar-ation Cl

candidacy Cr peftit~ Cf tie ain;C
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(4) Coneeals or fraudulently defaccs or destfays a ertificate which has been
filed with an elections offier undcr ehapter 29.24 RCW or a deelafation et
candidae)y or petitieon of neninatien which has been filed with ant electionis
ffier, or any pat f sueh a certificate, dcelaration, or petifion)),

is guilty of a class C felony punishable under RCW 9A.20.021.

Sec. 2138. RCW 29.85.170 and 1991 c 81 s 10 are each reenacted to read
as follows:

OFFICERS-VIOLATIONS GENERALLY. Every person charged with
the performance of any duty under the provisions of any law of this state relating
to elections, including primaries, or the provisions of any charter or ordinance of
any city or town of this state relating to elections who willfully neglects or
refuses to perform such duty, or who, in the performance of such duty, or in his
or her official capacity, knowingly or fraudulently violates any of the provisions
of law relating to such duty, is guilty of a class C felony punishable under RCW
9A.20.021 and shall forfeit his or her office.

Sec.2139. RCW 29.85.225 and 1991 c 81 s 15 are each reenacted to read
as follows:

DIVULGING BALLOT COUNT. (1) In any location in which ballots are
counted, no person authorized by law to be present while votes are being
counted may divulge any results of the count of the ballots at any time prior to
the closing of the polls for that primary or special or general election.

(2) A violation of this section is a gross misdemeanor punishable to the
same extent as a gross misdemeanor that is punishable under RCW 9A.20.02 I.

Sec. 2140. RCW 29.85.230 and 1991 c 81 s 16 are each reenacted to read
as follows:

It shall be a gross misdemeanor, punishable to the same extent as a gross
misdemeanor that is punishable under RCW 9A.20.021, for any person to
remove or deface the posted copy of the result of votes cast at their precinct or to
delay delivery of or change the copy of primary or special or general election
returns to be delivered to the proper election officer.

PART 22
NUCLEAR WASTE SITE-ELECTION FOR DISAPPROVAL

Sec. 2201. RCW 29.91.010 and 1986 ex.s. c 1 s 3 are each reenacted to
read as follows:

FINDINGS. (1) The legislature and the people find that the federal Nuclear
Waste Policy Act provides that within sixty days of the president's
recommendation of a site for a high-level nuclear waste repository, a state may
disapprove the selection of such site in that state.

(2) The legislature and the people desire, if the governor and legislature do
not issue a notice of disapproval within twenty-one days of the president's
recommendation, that the people of this state have the opportunity to vote upon
disapproval.

Sec. 2202. RCW 29.91.020 and 1986 ex.s. c 1 s 4 are each amended to
read as follows:

HIGH-LEVEL NUCLEAR WASTE REPOSITORY-SELECTION OF
SITE IN STATE-SPECIAL ELECTION FOR DISAPPROVAL. (1) Within
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seven days after any recommendation by the president of the United States of a
site in the state of Washington to be a high-level nuclear waste repository under
42 U.S.C. Sec. 10136, the governor shall set the date for a special statewide
election to vote on disapproval of the selection of such site. The special election
shall be no more than fifty days after the date of the recommendation of the
president of the United States.

(2) If either the governor or the legislature submits a notice of disapproval to
the United States Congress within twenty-one days of the date of the
recommendation by the president of the United States, then the governor is
authorized to cancel the special election pursuant to subsection (1) of this
section.

Sec. 2203. RCW 29.91.030 and 1986 ex.s. c 1 s 5 are each reenacted to
read as follows:

COSTS OF ELECTION. The state of Washington shall assume the costs of
any special election called under RCW 29.91.020 in the same manner as
provided in RCW 29.13.047 and 29.13.048.

Sec. 2204. RCW 29.91.040 and 1986 ex.s. c 1 s 6 are each reenacted to
read as follows:

SPECIAL ELECTION-NOTIFICATION OF AUDITORS-APPLICA-
TION OF ELECTION LAWS. The secretary of state shall promptly notify the
county auditors of the date of the special election and certify to them the text of
the ballot title for this special election. The general election laws shall apply to
the election required by RCW 29.91.020 to the extent that they are not
inconsistent with this chapter. Statutory deadlines relating to certification,
canvassing, and the voters' pamphlet may be modified for the election held
pursuant to RCW 29.91.020 by the secretary of state through emergency rules
adopted under RCW 29.04.080.

Sec. 2205. RCW 29.91.050 and 1986 ex.s. c 1 s 7 are each reenacted to
read as follows:

BALLOT TITLE. The ballot title for the special election called under RCW
29.91.020 shall be "Shall the Governor be required to notify Congress of
Washington's disapproval of the President's recommendation of [name of site] as
a national high-level nuclear waste repository?"

Sec. 2206. RCW 29.91.060 and 1986 ex.s. c 1 s 8 are each amended to
read as follows:

EFFECT OF VOTE. If the governor or the legislature fails to prepare and
submit a notice of disapproval to the United States Congress within fifty-five
days of the president's recommendation and a majority of the voters in the
special election held pursuant to RCW 29.91.020 favored such notice of
disapproval, then the vote of the people shall be binding on the governor. The
governor shall prepare and submit the notice of disapproval to the United States
Congress pursuant to 42 U.S.C. Sec. 10136.

PART 23
OTHER LAWS AFFECTED

Sec. 2301. RCW 29.13.023 and 1981 c 213 s 3 are each reenacted to read
as follows:
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FIRST CLASS MAYOR-COUNCIL CITIES-TWELVE COUNCIL-
MEMBERS. All regular elections in first class cities having a mayor-council
form of government whose charters provide for twelve councilmembers elected
for a term of two years, two being elected from each of six wards, and for the
election of a mayor, treasurer, and comptroller for terms of two years, shall be
held biennially as provided in RCW 29.13.020. The term of each
councilmember, mayor, treasurer, and comptroller shall be four years and until
his or her successor is elected and qualified and assumes office in accordance
with RCW 29.04.170. The terms of the councilmembers shall be so staggered
that six councilmembers shall be elected to office at each regular election.

Sec. 2302. RCW 29.13.024 and 1981 c 213 s 4 are each reenacted to read
as follows:

FIRST CLASS MAYOR-COUNCIL CITIES-SEVEN COUNCILMEM-
BERS. All regular elections in first class cities having a mayor-council form of
government whose charters provide for seven councilmembers, one to be elected
from each of six wards and one at large, for a term of two years, and for the
election of a mayor, comptroller, treasurer and attorney for two year terms, shall
be held biennially as provided in RCW 29.13.020. The terms of the six
councilmembers to be elected by wards shall be four years and until their
successors are elected and qualified and the term of the councilmember to be
elected at large shall be two years and until their successors are elected and
qualified. The terms of the councilmembers shall be so staggered that three
ward councilmembers and the councilmember at large shall be elected at each
regular election. The term of the mayor, attorney, treasurer, and comptroller
shall be four years and until their successors are elected and qualified and
assume office in accordance with RCW 29.04.170.

Sec. 2303. RCW 43.07.3 10 and 1992 c 163 s 2 are each amended to read
as follows:

DIVISION OF ELECTIONS-DUTIES. The secretary of state, through
the division of elections, is responsible for the following duties, as prescribed by
Title 29 RCW:

(1) The filing, verification of signatures, and certification of state initiative,
referendum, and recall petitions;

(2) The production and distribution of a state voters' ((and candidatcs1'))
pamphlet;

(3) The examination, testing, and certification of voting equipment, voting
devices, and vote-tallying systems;

(4) The administration, canvassing, and certification of the presidential
primary, state primaries, and state general elections;

(5) The administration of motor voter and other voter registration and voter
outreach programs;

(6) The training, testing, and certification of state and local elections
personnel as established in RCW 29.60.030;

(7) The training of state and local party observers required by RCW
29.60.040;

(8) The conduct of postelection reviews as established in RCW 29.60.070;
and

(9) Other duties that may be prescribed by the legislature.
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PART 24
MISCELLANEOUS

NEW SECTION. Sec. 2401. RECODIFICATION. The following sections
are recodified in the order in which they appear in parts 1 through 22 of this act
as new chapters and sections of a new elections title of the Revised Code of
Washington, to be designated as Title 29A RCW:

RCW 29.01.005, 29.01.006, 29.01.008, 29.01.042, 29.01.043, 29.01.045,
29.01.047, 29.01.050, 29.01.055, 29.01.060, 29.01.065, 29.01.068, 29.01.070,
29.01.080, 29.01.090, 29.01.100, 29.01.110, 29.01.113, 29.01.117, 29.01.119,
29.01.120, 29.01.130, 29.01.135, 29.01.136, 29.01.137, 29.01.140, 29.01.155,
29.01.160, 29.01.170, 29.01.180, 29.01.200, 29.04.001, 29.04.010, 29.04.020,
29.57.140, 29.04.025, 29.04.070, 29.04.060, 29.04.085, 29.04.088, 29.04.091,
29.04.230, 29.13.070, 29.13.010, 29.13.020, 29.13.045, 29.13.047, 29.13.048,
29.60.010, 29.60.030, 29.60.040, 29.60.050, 29.60.060, 29.60.070, 29.60.080,
29.60.090, 29.98.010, 29.98.020, 29.98.030, 29.04.080, 29.19.070, 29.60.020,
29.07.005, 29.04.095, 29.10.011, 29.08.010, 29.07.010 29.08.060, 29.07.110,
29.08.030, 29.07.220, 29.10.081, 29.07.092, 29.07.160, 29.07.152, 29.07.030
29.07.230, 29.07.070, 29.07.140, 29.07.080, 29.07.090, 29.08.080, 29.08.040,
29.07.025, 29.07.430, 29.07.440, 29.07.260, 29.07.270, 29.10.020, 29.10.040,
29.10.170, 29.10.051, 29.10.090, 29.10.097, 29.10.100, 29.10.110, 29.10.180,
29.10.185, 29.10.015, 29.10.071, 29.10.220, 29.10.075, 29.10.200, 29.10.210,
29.10.230, 29.04.250, 29.07.130, 29.04.100, 29.04.110, 29.04.120, 29.04.150,
29.04.160, 29.04.240, 29.10.125, 29.10.127, 29.10.130, 29.10.140, 29.10.150,
29.33.020, 29.33.041, 29.33.051, 29.33.061, 29.33.081, 29.33.130, 29.33.145,
29.33.300, 29.33.310, 29.33.320, 29.33.330, 29.33.340, 29.33.350, 29.33.360,
29.04.200, 29.57.010, 29.57.090, 29.57.160, 29.04.040, 29.04.050, 29.04.055,
29.48.005, 29.48.007, 29.57.040, 29.57.070, 29.57.100, 29.57.050, 29.57.150,
29.27.090, 29.15.025, 29.13.050, 29.04.170, 29.24.010, 29.24.020, 29.24.025,
29.24.030, 29.24.035, 29.24.040, 29.24.045, 29.24.055, 29.24.060, 29.24.070,
29.15.130, 29.15.140, 29.15.010, 29.15.044, 29.15.020, 29.15.090, 29.15.030,
29.15.040, 29.15.050, 29.15.060, 29.15.070, 29.15.125, 29.15.120, 29.15.160,
29.15.210, 29.15.220, 29.15.170, 29.15.180, 29.15.190, 29.15.200 29.15.230,
29.04.180, 29.04.190, 29.18.150, 29.18.160, 29.68.070, 29.68.080, 29.68.100,
29.68.130, 29.81.210, 29.04.035, 29.81.220, 29.81.230, 29.27.076, 29.81.240,
29.81.250, 29.81.260, 29.81.280, 29.81.290, 29.81.300, 29.81.310, 29.81A.010,
29.81A.020, 29.81A.030, 29.81A.040, 29.81A.050, 29.81A.060, 29.81A.070,
29.81A.080, 29.27.020, 29.27.057, 29.27.061, 29.27.065, 29.27.0653,
29.27.0655, 29.27.066, 29.27.0665, 29.27.067, 29.30.005, 29.30.010, 29.30.020,
29.30.025, 29.30.040, 29.30.060, 29.30.081, 29.30.085, 29.30.086, 29.30.095,
29.30.101, 29.30.111, 29.30.130, 29.36.210, 29.36.220, 29.36.230, 29.36.240,
29.36.250, 29.36.260, 29.36.270, 29.36.280, 29.36.290, 29.36.300, 29.36.310,
29.36.320, 29.36.340, 29.36.350, 29.36.360, 29.51.010, 29.51.125, 29.51.180,
29.51.190, 29.54.037, 29.48.010, 29.13.080, 29.51.240, 29.51.185, 29.48.030,
29.07.170, 29.48.035, 29.57.130, 29.48.020, 29.48.070, 29.48.090, 29.48.100,
29.51.150, 29.51.050, 29.51.060, 29.51.100, 29.51.070, 29.51.200, 29.54.018,
29.51.250, 29.54.010, 29.54.015, 29.07.180, 29.48.080, 29.48.045, 29.54.093,
29.51.115, 29.51.155, 29.45.010, 29.45.020, 29.45.030, 29.45.040, 29.45.050,
29.45.060, 29.45.065, 29.45.070, 29.45.080, 29.45.090, 29.45.100, 29.45.110,
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29.45.120,
29.15.150,
29.21.410,
29.27.110,
29.82.010,
29.82.060,
29.82.130,
29.71.050,
29.74.060,
29.74.140,
29.54.097,
29.27.120,
29.62.080,
29.64.020,
29.64.090,
29.65.060,
29.79.015,
29.79.070,
29.79.140,
29.79.210,
29.15.026,
29.42.050,
29.07.405,
29.79.490,
29.51.020,
29.85.060,
29.51.215,

29.38.010, 29.38.020,
29.18.010, 29.18.120,
29.27.030, 29.27.050,
29.19.010, 29.19.020,
29.82.015, 29.82.021,
29.82.080, 29.82.090,
29.82.140, 29.82.160,
29.27.140, 29.74.010,
29.74.070, 29.74.080,
29.74.150, 29.13.040,
29.54.105, 29.54.121,
29.62.030, 29.62.020,
29.62.090, 29.62.100,
29.64.030, 29.64.035,
29.04.030, 29.65.010,
29.65.070, 29.65.080,
29.79.020, 29.79.030,
29.79.080, 29.79.090,
29.79.150, 29.79.160,
29.79.230, 29.79.270,
29.10.060, 29.04.140,
29.42.070, 29.85.245,
29.07.410, 29.85.249,
29.15.080, 29.15.110,
29.51.030, 29.51.221,
29.85.070, 29.85.090,
29.36.370, 29.85.100,

29.38.030, 29.38.040,
29.18.200, 29.21.010,
29.27.072, 29.27.074,
29.19.030, 29.19.045,
29.82.023, 29.82.025,
29.82.100, 29.82.105,
29.71.010, 29.71.020,
29.74.020, 29.74.030,
29.74.100, 29.74.110,
29.62.180, 29.54.042,
29.54.170, 29.51.175,
29.54.025, 29.36.330,
29.62.120, 29.62.130,
29.64.040, 29.64.051,
29.65.020, 29.65.040,
29.65.090, 29.65.100,
29.79.035, 29.79.040,
29.79.100, 29.79.110,
29.79.170, 29.79.180,
29.79.280, 29.79.290,
29.42.010, 29.42.020,
29.82.210, 29.38.070,
29.79.480, 29.82.220,
29.79.500, 29.15.100,
29.85.010, 29.85.110,
29.85.210, 29.85.220,
29.85.170, 29.85.225,

29.38.050,
29.21.015,
29.27.080,
29.19.055,
29.82.030,
29.82.110,
29.71.030,
29.74.040,
29.74.120,
29.54.050,
29.54.075,
29.62.040,
29.64.010,
29.64.060,
29.65.050,
29.65.120,
29.79.050,
29.79.115,
29.79.190,
29.79.300,
29.42.030,
29.85.275,
29.79.440,
29.85.040,
29.85.260,
29.85.240,
29.85.230,

29.91.020, 29.91.030, 29.91.040, 29.91.050, and 29.91.060.
The code reviser shall correct any cross-references to the recodified

sections.

NEW SECTION. Sec. 2402. RCW 29.13.023 and 29.13.024 are each
recodified as sections in chapter 35.22 RCW.

NEW SECTION. Sec. 2403. EXPIRATION. RCW 29.04.250 and 2002 c
21 s 2 and section 245 of this act expire January 1, 2005.

NEW SECTION. Sec. 2404. REPEALER. The following acts or parts of
acts are each repealed:

(1) RCW 9.81.100 (Public office-Candidate must file affidavit) and 1951 c
254 s 16;

(2) RCW 29.01.010 (City clerk) and 1965 c 9 s 29.01.010;
(3) RCW 29.01.020 (City council) and 1965 c 9 s 29.01.020;
(4) RCW 29.01.030 (City precinct) and 1965 c 9 s 29.01.030;
(5) RCW 29.01.040 (Constituency) and 1965 c 9 s 29.01.040;
(6) RCW 29.01.087 (Local voters' pamphlet) and 1984 c 106 s 2;
(7) RCW 29.01.150 (Rural precinct) and 1965 c 9 s 29.01.150;
(8) RCW 29.04.210 (Ballots, voting systems-Rules by secretary of state)

and 1990 c 59 s 7;
(9) RCW 29.04.235 (Electronic facsimile documents-Rules) and 1991 c

186 s 2;
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(10) RCW 29.07.100 (Registration assistance by city and town clerks) and
1994 c 57 s 14, 1971 ex.s. c 202 s 13, & 1965 c 9 s 29.07.100;

(11) RCW 29.07.115 (Registration records-Weekly transmittal) and 1994 c
57 s 15 & 1971 ex.s. c 202 s 23;

(12) RCW 29.07.120 (Registrar's cards-Weekly transmittal-Exemption)
and 1999 c 298 s 5, 1994 c 57 s 16, 1971 ex.s. c 202 s 16, & 1965 c 9 s
29.07.120;

(13) RCW 29.07.240 (Computer file of voter registration records-Rules-
Assistance) and 1974 ex.s. c 127 s 14;

(14) RCW 29.07.280 (Forwarding of forms to voter's county) and 1990 c
143 s 3;

(15) RCW 29.07.290 (Records-Correction, sorting, transmittal) and 1990
c 143 s 4;

(16) RCW 29.07.300 (Delivery of files to auditors-Address changes) and
1994 c 57 s 23 & 1990 c 143 s 5;

(17) RCW 29.07.310 (Driver licensing and voter registration-Duties of
secretary of state) and 1990 c 143 s 10;

(18) RCW 29.07.320 (Driver licensing and voter registration-Funding)
and 1990c 143s 11;

(19) RCW 29.07.420 (Designation of agencies providing registration
services) and 1994 c 57 s 26;

(20) RCW 29.07.450 (Duties of secretary of state) and 1994 c 57 s 29;
(21) RCW 29.08.020 (Duties of county auditor-Application of remainder

of title) and 1993 c 434 s 2:
(22) RCW 29.08.050 (Declaration and warning) and 1994 c 57 s 31 & 1993

c 434 s 5;
(23) RCW 29.08.070 (Form-Adoption, contents) and 1993 c 434 s 7;
(24) RCW 29.08.090 (Violations of chapter) and 1993 c 434 s 9;
(25) RCW 29.08.900 (Effective date-1993 c 434) and 1993 c 434 s 13;
(26) RCW 29.13.021 (First class commission cities with charters providing

triennial elections) and 1983 c 3 s 43, 1979 ex.s. c 126 s 10, & 1965 c 9 s
29.13.021;

(27) RCW 29.13.060 (Elections in certain first class school districts) and
1996 c 202 s 1, 1991 c 363 s 32, 1990 c 33 s 563, & 1989 c 10 s 7;

(28) RCW 29.15.046 (Electronic filing-Rules) and 2002 c 140 s 3;
(29) RCW 29.15.240 (Rejection of ineligible persons) and 1993 c I s 7;
(30) RCW 29.15.800 (Rules by secretary of state) and 1990 c 59 s 97;
(31) RCW 29.19.900 (Severability- 1989 c 4) and 1989 c 4 s 12;
(32) RCW 29.36.900 (Captions not law-2001 c 241) and 2001 c 241 s 26:
(33) RCW 29.51.173 (Effect of term limitations on write-in voting) and

1993 c I s 6;
(34) RCW 29.57.170 (Implementing rules) and 1985 c 205 s 13;
(35) RCW 29.62.010 (Rules for canvassing-Statement of returns-

Resolving ties) and 1990 c 59 s 62 & 1965 c 9 s 29.62.010;
(36) RCW 29.62.015 (County canvassing board-Membership, delegation

of authority, public meetings) and 1995 c 139 s 1;
(37) RCW 29.64.070 (Rules) and 1991 c 81 s 38 & 1965 c 9 s 29.64.070;
(38) RCW 29.64.900 (Short title-Construction) and 1965 c 9 s 29.64.900;
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(39) RCW 29.68.015 (United States house of representatives-Term limits)
and 1993 c 1 s 4;

(40) RCW 29.68.016 (United States senate-Term limits) and 1993 c 1 s 5;
(41) RCW 29.68.120 (Vacancy in congress-Canvass of primary and

special vacancy election-Certification of nominees) and 1985 c 45 s 6, 1983 c 3
s 46, 1973 2nd ex.s. c 36 s 7, & 1965 c 9 s 29.68.120;

(42) RCW 29.74.090 (Election of convention delegates-Qualifications of
voters) and 1965 c 9 s 29.74.090;

(43) RCW 29.79.250 (Referendum bills by legislature-Serial numbering)
and 1965 c 9 s 29.79.250;

(44) RCW 29.81.270 (Deadlines) and 1999 c 260 s 7;
(45) RCW 29.81.320 (Procedural rules) and 1999 c 260 s 12;
(46) RCW 29.81A.900 (Effective date-1984 c 106) and 1984 c 106 s 14;
(47) RCW 29.8 1A.901 (Severability-1984 c 106) and 1984 c 106 s 13;
(48) RCW 29.91.900 (Transmission of copies of act-1986 ex.s. c 1) and

1986 ex.s. c 1 s 10;
(49) RCW 29.91.901 (Referral to electorate-Ballot title-1986 ex.s. c 1)

and 1986 ex.s. cI s 11;
(50) RCW 29.98.050 (Emergency-1965 c 9) and 1965 c 9 s 29.98.050; and
(51) RCW 43.01.015 (Governor, lieutenant governor-Terms limited) and

1993 c 1 s 2.

NEW SECTION. Sec. 2405. EFFECTIVE DATE. This act takes effect
July 1,2004.

Passed by the Senate April 22, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 112
[Substitute House Bill 1058]

FOSTER CHILDREN-EDUCATION

AN ACT Relating to educational attainment of children in foster care; adding new sections to
chapter 74.13 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the educational
attainment of children in foster care is significantly lower than that of children
not in foster care. The legislature finds that many factors influence educational
outcomes for children in foster care, including the disruption of the educational
process because of repeatedly changing schools.

The legislature recognizes the importance of educational stability for foster
children, and encourages the ongoing efforts of the department of social and
health services and the office of the superintendent of public instruction to
improve educational attainment of children in foster care. It is the intent of the
legislature that efforts continue such as the recruitment of foster homes in school
districts with high rates of foster care placements, the development and
dissemination of informational materials regarding the challenges faced by
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children in foster care, and the expansion to other school districts of best
practices identified in pilot projects.

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to
read as follows:

It is the policy of the state of Washington that, whenever practical and in the
best interest of the child, children placed into foster care shall remain enrolled in
the schools they were attending at the time they entered foster care.

NEW SECTION. Sec. 3. A new section is added to chapter 74.13 RCW to
read as follows:

The administrative regions of the department shall develop protocols with
the respective school districts in their regions specifying specific strategies for
communication, coordination, and collaboration regarding the status and
progress of foster children placed in the region, in order to maximize the
educational continuity and achievement for foster children. The protocols shall
include methods to assure effective sharing of information consistent with RCW
28A.225.330.

NEW SECTION. Sec. 4. A new section is added to chapter 74.13 RCW to
read as follows:

(1) The department shall establish an oversight committee composed of
staff from the children's administration of the department, the office of the
superintendent of public instruction, and advocacy agencies to develop strategies
for maintaining foster children in the schools they were attending at the time
they entered foster care.

(2) The duties of the oversight committee shall include, but are not limited
to:

(a) Developing strategies for school-based recruitment of foster homes;
(b) Monitoring the progress of current pilot projects that assist foster

children to continue attending the schools they were attending at the time they
entered foster care;

(c) Overseeing the expansion of the number of pilot projects;
(d) Promoting the use of best practices, throughout the state, demonstrated

by the pilot projects and other programs relating to maintaining foster children in
the schools they were attending at the time they entered foster care; and

(e) Informing the legislature of the status of efforts to maintain foster
children in the schools they were attending at the time they entered foster care.

NEW SECTION. See. 5. A new section is added to chapter 74.13 RCW to
read as follows:

The department shall work with the administrative office of the courts to
develop protocols to ensure that educational stability is addressed during the
shelter care hearing.

NEW SECTION. Sec. 6. A new section is added to chapter 74.13 RCW to
read as follows:

The department shall perform the tasks provided in sections 2 through 5 of
this act based on available resources.

Passed by the House April 21, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor May 7, 2003.
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Filed in Office of Secretary of State May 7, 2003.

CHAPTER 113
[Substitute House Bill 2027]

CIGARETTES-DELIVERY

AN ACT Relating to seizing, shipping, and delivery of cigarettes through internet, telephonic,
or other delivery services; amending RCW 70.155.010 and 82.24.130; reenacting and amending
RCW 9A.82.010; adding a new section to chapter 70.155 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.155.010 and 1993 c 507 s 2 are each amended to read as

follows:
The definitions set forth in RCW 82.24.010 shall apply to RCW 70.155.020

through 70.155.130. In addition, for the purposes of this chapter, unless
otherwise required by the context:

(1) "Board" means the Washington state liquor control board.
(2) "Delivery sale" means any sale of cigarettes to a consumer in the state

where either: (a) The purchaser submits an order for a sale by means of a
telephonic or other method of voice transmission, mail delivery, any other
delivery service, or the internet or other online service; or (b) the cigarettes are
delivered by use of mail delivery or any other delivery service. A sale of
cigarettes shall be a delivery sale regardless of whether the seller is located
within or without the state. A sale of cigarettes not for personal consumption to
a person who is a wholesaler licensed pursuant to chapter 82.24 RCW or a
retailer pursuant to chapter 82.24 RCW is not a delivery sale.

(3) "Delivery service" means any private carrier engaged in the commercial
delivery of letters, packages, or other containers that requires the recipient of that
letter, package, or container to sign to accept delivery.

(4) "Minor" refers to an individual who is less than eighteen years old.
(((3))) (5) "Public place" means a public street, sidewalk, or park, or any

area open to the public in a publicly owned and operated building.
(((4))) (6) "Sample" means a tobacco product distributed to members of the

general public at no cost or at nominal cost for product promotion purposes.
(((-5))) (7) "Sampler" means a person engaged in the business of sampling

other than a retailer.
(((6))) (8) "Sampling" means the distribution of samples to members of the

general public in a public place.
(((7))) (9) "Shipping container" means a container in which cigarettes are

shipped in connection with a delivery sale.
(10) "Shipping documents" means bills of lading, airbills, or any other

documents used to evidence the undertaking by a delivery service to deliver
letters, packages, or other containers.

(11) "Tobacco product" means a product that contains tobacco and is
intended for human consumption.

NEW SECTION. Sec. 2. A new section is added to chapter 70.155 RCW to
read as follows:

(1) It is unlawful for a person who mails, ships, or otherwise delivers
cigarettes to fail to:

(a) Verify the age of the receiver of the cigarettes upon delivery; and
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(b) Obtain in writing, before the first delivery sale of cigarettes, verification
of the receiver's address and that the receiver of the cigarettes is not a minor.
The statement must also confirm that the purchaser understands: (i) That
signing another person's name to the certification is a violation of RCW
9A.60.040(1)(a); (ii) that the sale of cigarettes to a minor is a violation of RCW
26.28.080; (iii) that the purchase of cigarettes by minors is a violation of RCW
70.155.080; and (iv) that he or she has the option to receive mailings from a
tobacco company about tobacco products.

(2) It is unlawful for a person to mail, ship, or otherwise deliver cigarettes in
connection with a delivery sale unless before the first delivery sale to the
consumer that person:

(a) Either verifies the information contained in the certification provided by
the prospective consumer in subsection (1) of this section against a
commercially available data base, or obtains a photocopy of an officially issued
identification containing the bearer's age, signature, and photograph. The only
forms of identification that are acceptable as proof of age for the purchase for
tobacco products are: (i) A liquor control authority card of identification issued
by a state of the United States or a province of Canada, (ii) a driver's license,
instruction permit, or identification card issued by a state of the United States or
a province of Canada, (iii) a United States military identification card, (iv) a
passport, or (v) a merchant marine identification card issued by the United States
coast guard;

(b) Provides to the prospective consumer through electronic mail or other
means a notice that meets the requirements of subsection (3) of this section: and

(c) In the case of an order for cigarettes pursuant to an advertisement on the
internet, receives payment for the delivery sale from the prospective consumer
by a credit card or debit card, or by check that has been issued in the prospective
consumer's name.

(3) The notice required under subsection (2)(b) of this section must include:
(a) A prominent and clearly legible statement that cigarette sales to minors

are illegal;
(b) A prominent and clearly legible statement that consists of one of the

warnings set forth in section 4(a)(l) of the federal cigarette labeling and
advertising act (15 U.S.C. Sec. 1333(a)(1)) rotated on a quarterly basis;

(c) A prominent and clearly legible statement that sales of cigarettes are
restricted to those consumers who provide verifiable proof of age in accordance
with subsection (1) of this section; and

(d) A prominent and clearly legible statement that cigarette sales are subject
to tax pursuant to chapters 82.24 and 82.12 RCW, with an explanation of how
the tax has been or is to be paid with respect to a delivery sale.

(4) It is unlawful for a person who mails, ships, or otherwise delivers
cigarettes in connection with a delivery sale to fail to:

(a) Include as part of the bill of lading, or other shipping documents, a clear
and conspicuous statement that states: "Cigarettes: Washington Law Prohibits
Shipping to Individuals Under 18, and Requires the Payment of all Applicable
Taxes";

(b) Contract only with private carriers who employ delivery agents who will
verify the receiver of the cigarettes is not a minor upon delivery. The only forms
of identification that are acceptable as proof of age for the purchase for tobacco
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products are: (i) A liquor control authority card of identification issued by a
state of the United States or a province of Canada, (ii) a driver's license,
instruction permit, or identification card issued by a state of the United States or
a province of Canada, (iii) a United States military identification card, (iv) a
passport, or (v) a merchant marine identification card issued by the United States
coast guard;

(c) Provide to the delivery service retained for the delivery sale evidence of
full compliance with this section.

(5)(a) Before making delivery sales or mailings, shipping, or otherwise
delivering cigarettes to a Washington address in connection with any sales, any
person who mails, ships, or otherwise delivers cigarettes shall file with the board
a statement setting forth the person's name, trade name, and the address of the
person's principal place of business and any other place of business.

(b) Any person who mails, ships, or otherwise delivers cigarettes in
connection with a delivery sale shall within fifteen days after the first of each
month file with the board a report of all delivery sales made by the person within
this state for the preceding month. The report shall show the name and address
of the consumer to whom the cigarettes were sold, the kind and quality, and the
date of delivery thereof.

(6)(a) Any person other than a delivery service who violates any of the
provisions of this section is guilty of a class C felony punishable by up to five
years in prison and a fine of ten thousand dollars, and payment of the cost of
investigation and prosecution, including attorneys' fees.

(b) Any person other than a delivery service who commits a second or
subsequent violation of this section is a class B felony punishable by up to ten
years in prison and a fine of twenty thousand dollars, and payment of the cost of
investigation and prosecution, including attorneys' fees.

(c) Any delivery service that violates any provision of this section shall be
guilty of a gross misdemeanor punishable by up to one year in jail and a fine of
five thousand dollars.

(7) Any person that fails to collect or remit to the department of revenue any
tax required under chapter 82.24 RCW in connection with a delivery sale shall
be assessed, in addition to any other penalty, a penalty of five times the retail
value of the cigarettes involved.

(8) For the purpose of obtaining information concerning any matter relating
to the administration or enforcement of this title, the board or any of its agents
may inspect the books, documents, and records of any person who makes
delivery sales or mailings, or ships or otherwise delivers cigarettes or retains
another person to make delivery sales or mailings, or to ship or otherwise deliver
cigarettes insofar as such books, documents, and/or records pertain to the
financial transaction involved. If such a person neglects or refuses to produce
and submit for inspection any book, record, or document as required by this
section when requested to do so by the board or its agent, then the board or the
attorney general may seek an order in superior court compelling such production
of books, records, or documents.

Sec. 3. RCW 9A.82.010 and 2001 c 222 s 3 and 2001 c 217 s 11 are each
reenacted and amended to read as follows:

Unless the context requires the contrary, the definitions in this section apply
throughout this chapter.
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(1)(a) "Beneficial interest" means:
(i) The interest of a person as a beneficiary under a trust established under

Title 11 RCW in which the trustee for the trust holds legal or record title to real
property;

(ii) The interest of a person as a beneficiary under any other trust
arrangement under which a trustee holds legal or record title to real property for
the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real property
for the benefit of the other person.

(b) "Beneficial interest" does not include the interest of a stockholder in a
corporation or the interest of a partner in a general partnership or limited
partnership.

(c) A beneficial interest is considered to be located where the real property
owned by the trustee is located.

(2) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(3) "Creditor" means a person making an extension of credit or a person
claiming by, under, or through a person making an extension of credit.

(4) "Criminal profiteering" means any act, including any anticipatory or
completed offense, committed for financial gain, that is chargeable or indictable
under the laws of the state in which the act occurred and, if the act occurred in a
state other than this state, would be chargeable or indictable under the laws of
this state had the act occurred in this state and punishable as a felony and by
imprisonment for more than one year, regardless of whether the act is charged or
indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;
(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.2 10;
(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;
(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;
(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and

9A.56.080;
(f) Unlawful sale of subscription television services, as defined in RCW

9A.56.230;
(g) Theft of telecommunication services or unlawful manufacture of a

telecommunication device, as defined in RCW 9A.56.262 and 9A.56.264;
(h) Child selling or child buying, as defined in RCW 9A.64.030;
(i) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040. and

9A.68.050;
j) Gambling, as defined in RCW 9.46.220 and 9.46.215 and 9.46.217;
(k) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;
(1) Extortionate extension of credit, as defined in RCW 9A.82.020;
(in) Advancing money for use in an extortionate extension of credit, as

defined in RCW 9A.82.030;
(n) Collection of an extortionate extension of credit, as defined in RCW

9A.82.040;
(o) Collection of an unlawful debt, as defined in RCW 9A.82.045;
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(p) Delivery or manufacture of controlled substances or possession with
intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(q) Trafficking in stolen property, as defined in RCW 9A.82.050;
(r) Leading organized crime, as defined in RCW 9A.82.060;
(s) Money laundering, as defined in RCW 9A.83.020;
(t) Obstructing criminal investigations or prosecutions in violation of RCW

9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or
9A.76.180;

(u) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(v) Promoting pornography, as defined in RCW 9.68.140;
(w) Sexual exploitation of children, as defined in RCW 9.68A.040,

9.68A.050, and 9.68A.060;
(x) Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080;
(y) Arson, as defined in RCW 9A.48.020 and 9A.48.030;
(z) Assault, as defined in RCW 9A.36.011 and 9A.36.021;
(aa) Assault of a child, as defined in RCW 9A.36.120 and 9A.36.130;
(bb) A pattern of equity skimming, as defined in RCW 61.34.020;
(cc) Commercial telephone solicitation in violation of RCW 19.158.040(1);
(dd) Trafficking in insurance claims, as defined in RCW 48.30A.015;
(ee) Unlawful practice of law, as defined in RCW 2.48.180;
(ff) Commercial bribery, as defined in RCW 9A.68.060;
(gg) Health care false claims, as defined in RCW 48.80.030;
(hh) Unlicensed practice of a profession or business, as defined in RCW

18.130.190(7);
(ii) Improperly obtaining financial information, as defined in RCW

9.35.010; ((of))
(jj) Identity theft, as defined in RCW 9.35.020;
(kk) Unlawful shipment of cigarettes in violation of section 2(6) (a) or (b) of

this act; or
(11) Unlawful shipment of cigarettes in violation of RCW 82.24.110(2).
(5) "Dealer in property" means a person who buys and sells property as a

business.
(6) "Debtor" means a person to whom an extension of credit is made or a

person who guarantees the repayment of an extension of credit or in any manner
undertakes to indemnify the creditor against loss resulting from the failure of a
person to whom an extension is made to repay the same.

(7) "Documentary material" means any book, paper, document, writing,
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer
printout, other data compilation from which information can be obtained or from
which information can be translated into usable form, or other tangible item.

(8) "Enterprise" includes any individual, sole proprietorship, partnership,
corporation, business trust, or other profit or nonprofit legal entity, and includes
any union, association, or group of individuals associated in fact although not a
legal entity, and both illicit and licit enterprises and governmental and
nongovernmental entities.

(9) "Extortionate extension of credit" means an extension of credit with
respect to which it is the understanding of the creditor and the debtor at the time
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the extension is made that delay in making repayment or failure to make
repayment could result in the use of violence or other criminal means to cause
harm to the person, reputation, or property of any person.

(10) "Extortionate means" means the use, or an express or implicit threat of
use, of violence or other criminal means to cause harm to the person, reputation,
or property of any person.

(11) "Financial institution" means any bank, trust company, savings and
loan association, savings bank, mutual savings bank, credit union, or loan
company under the jurisdiction of the state or an agency of the United States.

(12) "Pattern of criminal profiteering activity" means engaging in at least
three acts of criminal profiteering, one of which occurred after July 1, 1985, and
the last of which occurred within five years, excluding any period of
imprisonment, after the commission of the earliest act of criminal profiteering.
In order to constitute a pattern, the three acts must have the same or similar
intent, results, accomplices, principals, victims, or methods of commission, or be
otherwise interrelated by distinguishing characteristics including a nexus to the
same enterprise, and must not be isolated events. However, in any civil
proceedings brought pursuant to RCW 9A.82.100 by any person other than the
attorney general or county prosecuting attorney in which one or more acts of
fraud in the purchase or sale of securities are asserted as acts of criminal
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that
the defendant has been convicted in a criminal proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or under the laws of another
state or of the United States requiring the same elements of proof, but such
conviction need not relate to any act or acts asserted as acts of criminal
profiteering activity in such civil action under RCW 9A.82. 100.

(13) "Real property" means any real property or interest in real property,
including but not limited to a land sale contract, lease, or mortgage of real
property.

(14) "Records" means any book, paper, writing, record, computer program,
or other material.

(15) "Repayment of an extension of credit" means the repayment,
satisfaction, or discharge in whole or in part of a debt or claim, acknowledged or
disputed, valid or invalid, resulting from or in connection with that extension of
credit.

(16) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(17) "To collect an extension of credit" means to induce in any way a person
to make repayment thereof.

(18) "To extend credit" means to make or renew a loan or to enter into an
agreement, tacit or express, whereby the repayment or satisfaction of a debt or
claim, whether acknowledged or disputed, valid or invalid, and however arising,
may or shall be deferred.

(19) "Traffic" means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute, dispense,
or otherwise dispose of the property to another person.

(20)(a) "Trustee" means:
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(i) A person acting as a trustee under a trust established under Title 11 RCW
in which the trustee holds legal or record title to real property;

(ii) A person who holds legal or record title to real property in which
another person has a beneficial interest; or

(iii) A successor trustee to a person who is a trustee under (a)(i) or (ii) of this
subsection.

(b) "Trustee" does not mean a person appointed or acting as:
(i) A personal representative under Title 11 RCW;
(ii) A trustee of any testamentary trust;
(iii) A trustee of any indenture of trust under which a bond is issued; or
(iv) A trustee under a deed of trust.
(21) "Unlawful debt" means any money or other thing of value constituting

principal or interest of a debt that is legally unenforceable in the state in full or in
part because the debt was incurred or contracted:

(a) In violation of any one of the following:
(i) Chapter 67.16 RCW relating to horse racing;
(ii) Chapter 9.46 RCW relating to gambling;
(b) In a gambling activity in violation of federal law; or
(c) In connection with the business of lending money or a thing of value at a

rate that is at least twice the permitted rate under the applicable state or federal
law relating to usury.

Sec. 4. RCW 82.24.130 and 1999 c 193 s 3 are each amended to read as
follows:

(i) The following are subject to seizure and forfeiture:
(a) Subject to RCW 82.24.250, any articles taxed in this chapter that are

found at any point within this state, which articles are held, owned, or possessed
by any person, and that do not have the stamps affixed to the packages or
containers; and any container or package of cigarettes possessed or held for sale
that does not comply with this chapter.

(b) All conveyances, including aircraft, vehicles, or vessels, which are used,
or intended for use, to transport, or in any manner to facilitate the transportation,
for the purpose of sale or receipt of property described in (a) of this subsection,
except:

(i) A conveyance used by any person as a common or contract carrier
having in actual possession invoices or delivery tickets showing the true name
and address of the consignor or seller, the true name of the consignee or
purchaser, and the quantity and brands of the cigarettes transported, unless it
appears that the owner or other person in charge of the conveyance is a
consenting party or privy to a violation of this chapter;

(ii) A conveyance subject to forfeiture under this section by reason of any
act or omission of which the owner thereof establishes to have been committed
or omitted without his or her knowledge or consent;

(iii) A conveyance encumbered by a bona fide security interest if the
secured party neither had knowledge of nor consented to the act or omission.

(c) Any vending machine used for the purpose of violating the provisions of
this chapter.

(d) All cigarettes sold, delivered, or attempted to be delivered in violation of
section 2 of this act.
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(2) Property subject to forfeiture under this chapter may be seized by any
agent of the department authorized to collect taxes, any enforcement officer of
the board, or law enforcement officer of this state upon process issued by any
superior court or district court having jurisdiction over the property. Seizure
without process may be made if:

(a) The seizure is incident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant; or

(b) The department, the board, or the law enforcement officer has probable
cause to believe that the property was used or is intended to be used in violation
of this chapter and exigent circumstances exist making procurement of a search
warrant impracticable.

(3) Notwithstanding the foregoing provisions of this section, articles taxed
in this chapter which are in the possession of a wholesaler or retailer, licensed
under Washington state law, for a period of time necessary to affix the stamps
after receipt of the articles, shall not be considered contraband.

Passed by the House April 21, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 114
[Substitute House Bill 1943]

CIGARETTE STAMPS

AN ACT Relating to the regulation of counterfeit cigarettes and forfeiture: amending RCW
82.24.020, 82.24.030, 82.24.040, 82.24.050, 82.24.110, 82.24.130, 82.24.250, 82.24.260, and
82.24.500: adding a new section to chapter 82.24 RCW: and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.24.020 and 1994 sp.s. c 7 s 904 are each amended to read
as follows:

(1) There is levied and there shall be collected as provided in this chapter, a
tax upon the sale, use, consumption, handling, possession or distribution of all
cigarettes, in an amount equal to the rate of eleven and one-half mills per
cigarette.

(2) An additional tax is imposed upon the sale, use, consumption, handling,
possession, or distribution of all cigarettes, in an amount equal to the rate of five
and one-fourth mills per cigarette. All revenues collected during any month
from this additional tax shall be deposited in the violence reduction and drug
enforcement account under RCW 69.50.520 by the twenty-fifth day of the
following month.

(3) An additional tax is imposed upon the sale, use, consumption, handling,
possession, or distribution of all cigarettes, in an amount equal to the rate of ten
mills per cigarette through June 30, 1994, eleven and one-fourth mills per
cigarette for the period July 1, 1994, through June 30, 1995, twenty mills per
cigarette for the period July 1, 1995, through June 30, 1996, and twenty and one-
half mills per cigarette thereafter. All revenues collected during any month from
this additional tax shall be deposited in the health services account created under
RCW 43.72.900 by the twenty-fifth day of the following month.
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(4) Wholesalers ((antd-retailers)) subject to the payment of this tax may, if
they wish, absorb one-half mill per cigarette of the tax and not pass it on to
purchasers without being in violation of this section or any other act relating to
the sale or taxation of cigarettes.

(5) For purposes of this chapter, "possession" shall mean both (a) physical
possession by the purchaser and, (b) when cigarettes are being transported to or
held for the purchaser or his or her designee by a person other than the purchaser,
constructive possession by the purchaser or his or her designee, which
constructive possession shall be deemed to occur at the location of the cigarettes
being so transported or held.

Sec. 2. RCW 82.24.030 and 1995 c 278 s 2 are each amended to read as
follows:

(1) In order to enforce collection of the tax hereby levied, the department of
revenue shall design and have printed stamps of such size and denominations as
may be determined by the department. The stamps must be affixed on the
smallest container or package that will be handled, sold, used, consumed, or
distributed, to permit the department to readily ascertain by inspection, whether
or not such tax has been paid or whether an exemption from the tax applies.

(2) Except as otherwise provided in this chapter, ((every persen)) only a
wholesaler shall cause to be affixed on every package of cigarettes, stamps of an
amount equaling the tax due thereon or stamps identifying the cigarettes as
exempt before he or she sells, offers for sale, uses, consumes, handles, removes,
or otherwise disturbs and distributes the same: PROVIDED, That where it is
established to the satisfaction of the department that it is impractical to affix such
stamps to the smallest container or package, the department may authorize the
affixing of stamps of appropriate denomination to a large container or package.

(3) Only wholesalers may purchase or obtain cigarette stamps. Wholesalers
shall not sell or provide stamps to any other wholesaler or person.

(4) Each roll of stamps, or group of sheets, shall have a separate serial
number, which shall be legible at the point of sale. The department of revenue
shall keep records of which wholesaler purchases each roll or group of sheets. If
the department of revenue permits wholesalers to purchase partial rolls or sheets,
in no case may stamps bearing the same serial number be sold to more than one
wholesaler. The remainder of the roll or sheet, if any, shall either be retained for
later purchases by the same wholesaler or destroyed.

(5) Nothing in this section shall be construed as limiting any otherwise
lawful activity under a cigarette tax compact pursuant to chapter 43.06 RCW.

Sec. 3. RCW 82.24.040 and 1995 c 278 s 3 are each amended to read as
follows:

(1) Except as authorized by this chapter, no person other than a licensed
wholesaler shall possess in this state unstamped cigarettes.

(2) No wholesaler in this state may possess within this state unstamped
cigarettes except that:

(a) Every wholesaler in the state who is licensed under Washington state law
may possess within this state unstamped cigarettes for such period of time after
receipt as is reasonably necessary to affix the stamps as required; and

(b) Any wholesaler in the state who is licensed under Washington state law
and who furnishes a surety bond in a sum satisfactory to the department, shall be
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permitted to set aside, without affixing the stamps required by this chapter, such
part of the wholesaler's stock as may be necessary for the conduct of the
wholesaler's business in making sales to persons in another state or foreign
country or to instrumentalities of the federal government. Such unstamped stock
shall be kept separate and apart from stamped stock.

((())) (3) Every wholesaler licensed under Washington state law shall, at
the time of shipping or delivering any of the articles taxed herein to a point
outside of this state or to a federal instrumentality, make a true duplicate invoice
of the same which shall show full and complete details of the sale or delivery,
whether or not stamps were affixed thereto, and shall transmit such true
duplicate invoice to the department, at Olympia, not later than the fifteenth day
of the following calendar month. For failure to comply with the requirements of
this section, the department may revoke the permission granted to the taxpayer
to maintain a stock of goods to which the stamps required by this chapter have
not been affixed.

(((3-))) (4) Unstamped cigarettes possessed by a wholesaler under subsection
(2) of this section that are transferred by the wholesaler to another facility of the
wholesaler within the borders of Washington shall be transferred in compliance
with RCW 82.24.250.

(5) Every wholesaler who is licensed by Washington state law shall sell
cigarettes to retailers located in Washington only if the retailer has a current
cigarette retailer's license or is an Indian tribal organization authorized to possess
untaxed cigarettes under this chapter and the rules adopted by the department.

(6) Nothing in this section shall be construed as limiting any otherwise
lawful activity under a cigarette tax compact pursuant to chapter 43.06 RCW.

Sec. 4. RCW 82.24.050 and 1995 c 278 s 4 are each amended to read as
follows:

(1) No retailer in this state may possess unstamped cigarettes within this
state ((except a, provided in this chapter)) unless the person is also a wholesaler
in possession of the cigarettes in accordance with RCW 82.24.040.

(2) A retailer may obtain cigarettes only from a wholesaler subject to the
provisions of this chapter.

Sec. 5. RCW 82.24.110 and 1999 c 193 s 2 are each amended to read as
follows:

(1) Each of the following acts is a gross misdemeanor and punishable as
such:

(a) To sell, except as a licensed wholesaler engaged in interstate commerce
as to the article being taxed herein, without the stamp first being affixed;

(b) To sell in Washington as a wholesaler to a retailer who does not possess
and is required to possess a current cigarette retailer's license;

(c) To use or have in possession knowingly or intentionally any forged or
counterfeit stamps;

(d) For any person other than the department of revenue or its duly
authorized agent to sell any stamps not affixed to any of the articles taxed herein
whether such stamps are genuine or counterfeit;

(e) To violate any of the provisions of this chapter;
(f) To violate any lawful rule made and published by the department of

revenue or the board;
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(g) To use any stamps more than once;
(h) To refuse to allow the department of revenue or its duly authorized

agent, on demand, to make full inspection of any place of business where any of
the articles herein taxed are sold or otherwise hinder or prevent such inspection;

(i) ((Except as provided in this chapter,)) For any retailer to have in
possession in any place of business any of the articles herein taxed, unless the
same have the proper stamps attached;

(0) For any person to make, use, or present or exhibit to the department of
revenue or its duly authorized agent, any invoice for any of the articles herein
taxed which bears an untrue date or falsely states the nature or quantity of the
goods therein invoiced;

(k) For any wholesaler or retailer or his or her agents or employees to fail to
produce on demand of the department of revenue all invoices of all the articles
herein taxed or stamps bought by him or her or received in his or her place of
business within five years prior to such demand unless he or she can show by
satisfactory proof that the nonproduction of the invoices was due to causes
beyond his or her control;

(1) For any person to receive in this state any shipment of any of the articles
taxed herein, when the same are not stamped, for the purpose of avoiding
payment of tax. It is presumed that persons other than dealers who purchase or
receive shipments of unstamped cigarettes do so to avoid payment of the tax
imposed herein;

(m) For any person to possess or transport in this state a quantity of sixty
thousand cigarettes or less unless the proper stamps required by this chapter
have been affixed or unless: (i) Notice of the possession or transportation has
been given as required by RCW 82.24.250; (ii) the person transporting the
cigarettes has in actual possession invoices or delivery tickets which show the
true name and address of the consignor or seller, the true name and address of the
consignee or purchaser, and the quantity and brands of the cigarettes so
transported; and (iii) the cigarettes are consigned to or purchased by any person
in this state who is authorized by this chapter to possess unstamped cigarettes in
this state;

(n) To possess, sell, or transport within this state any container or package of
cigarettes that does not comply with this chapter.

(2) It is unlawful for any person knowingly or intentionally to possess or to
transport in this state a quantity in excess of sixty thousand cigarettes unless the
proper stamps required by this chapter are affixed thereto or unless: (a) Proper
notice as required by RCW 82.24.250 has been given; (b) the person
transporting the cigarettes actually possesses invoices or delivery tickets
showing the true name and address of the consignor or seller, the true name and
address of the consignee or purchaser, and the quantity and brands of the
cigarettes so transported; and (c) the cigarettes are consigned to or purchased by
a person in this state who is authorized by this chapter to possess unstamped
cigarettes in this state. Violation of this section shall be punished as a class C
felony under Title 9A RCW.

(3) All agents, employees, and others who aid, abet, or otherwise participate
in any way in the violation of the provisions of this chapter or in any of the
offenses described in this chapter shall be guilty and punishable as principals, to
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the same extent as any wholesaler or retailer or any other person violating this
chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 82.24 RCW to
read as follows:

(1) It is unlawful for any person to knowingly manufacture, sell, or possess
counterfeit cigarettes. A cigarette is "counterfeit" if:

(a) The cigarette or its packaging bears any reproduction or copy of a
trademark, service mark, trade name, label, term, design, or work adopted or
used by a manufacturer to identify its own cigarettes; and

(b) The cigarette is not manufactured by the owner or holder of that
trademark, service mark, trade name, label, term, design, or work, or by any
authorized licensee of that person.

(2) Any person who violates the provisions of this section is guilty of a class
C felony which is punishable by up to five years in prison and a fine of up to ten
thousand dollars.

(3) Any person who is convicted of a second or subsequent violation of the
provisions of this section is guilty of a class B felony which is punishable by up
to ten years in prison and a fine of up to twenty thousand dollars.

Sec. 7. RCW 82.24.130 and 1999 c 193 s 3 are each amended to read as
follows:

(1) The following are subject to seizure and forfeiture:
(a) Subject to RCW 82.24.250, any articles taxed in this chapter that are

found at any point within this state, which articles are held, owned, or possessed
by any person, and that do not have the stamps affixed to the packages or
containers; ((and)) any container or package of cigarettes possessed or held for
sale that does not comply with this chapter: and any container or package of
cigarettes that is manufactured, sold, or possessed in violation of section 6 of this
act.

(b) All conveyances, including aircraft, vehicles, or vessels, which are used,
or intended for use, to transport, or in any manner to facilitate the transportation,
for the purpose of sale or receipt of property described in (a) of this subsection,
except:

(i) A conveyance used by any person as a common or contract carrier
having in actual possession invoices or delivery tickets showing the true name
and address of the consignor or seller, the true name of the consignee or
purchaser, and the quantity and brands of the cigarettes transported, unless it
appears that the owner or other person in charge of the conveyance is a
consenting party or privy to a violation of this chapter;

(ii) A conveyance subject to forfeiture under this section by reason of any
act or omission of which the owner thereof establishes to have been committed
or omitted without his or her knowledge or consent;

(iii) A conveyance encumbered by a bona fide security interest if the
secured party neither had knowledge of nor consented to the act or omission.

(c) Any vending machine used for the purpose of violating the provisions of
this chapter.

(2) Property subject to forfeiture under this chapter may be seized by any
agent of the department authorized to collect taxes, any enforcement officer of
the board, or law enforcement officer of this state upon process issued by any
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superior court or district court having jurisdiction over the property. Seizure
without process may be made if:

(a) The seizure is incident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant; or

(b) The department, the board, or the law enforcement officer has probable
cause to believe that the property was used or is intended to be used in violation
of this chapter and exigent circumstances exist making procurement of a search
warrant impracticable.

(3) Notwithstanding the foregoing provisions of this section, articles taxed
in this chapter which are in the possession of a wholesaler ((or fetaile)), licensed
under Washington state law, for a period of time necessary to affix the stamps
after receipt of the articles, shall not be considered contraband unless they are
manufactured, sold, or possessed in violation of section 6 of this act.

Sec. 8. RCW 82.24.250 and 1997 c 420 s 7 are each amended to read as
follows:

(1) No person other than: (a) A licensed wholesaler in the wholesaler's own
vehicle; or (b) a person who has given notice to the board in advance of the
commencement of transportation shall transport or cause to be transported in this
state cigarettes not having the stamps affixed to the packages or containers.

(2) When transporting unstamped cigarettes, such persons shall have in their
actual possession or cause to have in the actual possession of those persons
transporting such cigarettes on their behalf invoices or delivery tickets for such
cigarettes, which shall show the true name and address of the consignor or seller,
the true name and address of the consignee or purchaser, and the quantity and
brands of the cigarettes so transported.

(3) If the cigarettes are consigned to or purchased by any person in this state
such purchaser or consignee must be a person who is authorized by this chapter
((82.24-RCW)) to possess unstamped cigarettes in this state.

(4) In the absence of the notice of transportation required by this section or
in the absence of such invoices or delivery tickets, or, if the name or address of
the consignee or purchaser is falsified or if the purchaser or consignee is not a
person authorized by this chapter ((8-2.24-RCW)) to possess unstamped
cigarettes, the cigarettes so transported shall be deemed contraband subject to
seizure and sale under the provisions of RCW 82.24.130.

(5) Transportation of cigarettes from a point outside this state to a point in
some other state will not be considered a violation of this section provided that
the person so transporting such cigarettes has in his possession adequate
invoices or delivery tickets which give the true name and address of such out-of-
state seller or consignor and such out-of-state purchaser or consignee.

(6) In any case where the department or its duly authorized agent, or any
peace officer of the state, has knowledge or reasonable grounds to believe that
any vehicle is transporting cigarettes in violation of this section, the department,
such agent, or such police officer, is authorized to stop such vehicle and to
inspect the same for contraband cigarettes.

(7) For purposes of this section, the term "person authorized by this chapter
((82..24 RCW)) to possess unstamped cigarettes" means:

(a) A wholesaler ((of fetailer)), licensed under Washington state law;
(b) The United States or an agency thereof; and
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(c) Any person, including an Indian tribal organization, who, after notice
has been given to the board as provided in this section, brings or causes to be
brought into the state unstamped cigarettes, if within a period of time after
receipt of the cigarettes as the department determines by rule to be reasonably
necessary for the purpose the person has caused stamps to be affixed in
accordance with RCW 82.24.030 or otherwise made payment of the tax required
by this chapter in the manner set forth in rules adopted by the department.

(8) Nothing in this section shall be construed as limiting any otherwise
lawful activity under a cigarette tax compact pursuant to chapter 43.06 RCW.

Sec. 9. RCW 82.24.260 and 1995 c 278 s 11 are each amended to read as
follows:

(1) Other than:
(a) A ((per-sen)) wholesaler required to be licensed under this chapter;
(b) A federal instrumentality with respect to sales to authorized military

personnel; or
(c) An Indian tribal organization with respect to sales to enrolled members

of the tribe,
a person who is in lawful possession of unstamped cigarettes and who intends to
sell or otherwise dispose of the cigarettes shall pay, or satisfy its precollection
obligation that is imposed by this chapter, the tax required by this chapter by
remitting the tax or causing stamps to be affixed in the manner provided in rules
adopted by the department.

(2) When stamps are required to be affixed, the person may deduct from the
tax collected the compensation allowable under this chapter. The remittance or
the affixing of stamps shall, in the case of cigarettes obtained in the manner set
forth in RCW 82.24.250(7)(c), be made at the same time and manner as required
in RCW 82.24.250(7)(c).

(3) This section shall not relieve the buyer or possessor of unstamped
cigarettes from personal liability for the tax imposed by this chapter.

(4) Nothing in this section shall relieve a wholesaler ((er- a retailer)) from
the requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050.

Sec. 10. RCW 82.24.500 and 1986 c 321 s 4 are each amended to read as
follows:

No person may engage in or conduct the business of purchasing, selling,
consigning, or distributing cigarettes in this state without a license under this
chapter. A violation of this section is a ((misdemeanor)) class C felony.

Passed by the House April 21, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 115
[House Bill 1084]

AUTOMOBILE INSURANCE

AN ACT Relating to regulating automobile insurance; and amending RCW 48.22.005,
48.22.085, 48.22.090, 48.22.095, and 48.22.100.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 48.22.005 and 1993 c 242 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Automobile" means a passenger car as defined in RCW 46.04.382
registered or principally garaged in this state other than:

(a) A farm-type tractor or other self-propelled equipment designed for use
principally off public roads;

(b) A vehicle operated on rails or crawler-treads;
(c) A vehicle located for use as a residence;
(d) A motor home as defined in RCW 46.04.305; or
(e) A moped as defined in RCW 46.04.304.
(2) "Bodily injury" means bodily injury, sickness, or disease, including

death at any time resulting from the injury, sickness, or disease.
(3) "Income continuation benefits" means payments ((of at least eighty five

percent of)) for the insured's loss of income from work, because of bodily injury
sustained by ((him er her)) the insured in ((the)) an automobile accident, less
income earned during the benefit payment period. The combined weekly
payment an insured may receive under personal injury protection coverage.
worker's compensation, disability insurance, or other income continuation
benefits may not exceed eighty-five percent of the insured's weekly income from
work. The benefit payment period begins fourteen days after the date of the
automobile accident and ends at the earliest of the following:

(a) The date on which the insured is reasonably able to perform the duties of
his or her usual occupation;

(b) ((The expiration of not more than fifty two weeks from ..the foeenth
day)) Fifty-four weeks from the date of the automobile accident; or

(c) The date of the insured's death.
(4) "Insured automobile" means an automobile described on the declarations

page of the policy.
(5) "Insured" means:
(a) The named insured or a person who is a resident of the named insured's

household and is either related to the named insured by blood, marriage, or
adoption, or is the named insured's ward, foster child, or stepchild; or

(b) A person who sustains bodily injury caused by accident while: (i)
Occupying or using the insured automobile with the permission of the named
insured; or (ii) a pedestrian accidentally struck by the insured automobile.

(6) "Loss of services benefits" means reimbursement for payment to others,
not members of the insured's household, for expenses reasonably incurred for
services in lieu of those the insured would usually have performed for his or her
household without compensation, provided the services are actually rendered((,
and ending)). The maximum benefit is forty dollars per day. Reimbursement for
loss of services ends the earliest of the following:

(a) The date on which the insured person is reasonably able to perform those
services;

(b) ((The expiration of fifty two weeks)) Fifty-two weeks from the date of
the automobile accident; or

(c) The date of the insured's death.
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(7) "Medical and hospital benefits" means payments for all reasonable and
necessary expenses incurred by or on behalf of the insured for injuries sustained
as a result of an automobile accident for health care services provided by persons
licensed under Title 18 RCW, including pharmaceuticals, prosthetic devices and
eye glasses, and necessary ambulance, hospital, and professional nursing
service. Medical and hospital benefits are payable for expenses incurred within
three years from the date of the automobile accident.

(8) "Automobile liability insurance policy" means a policy insuring against
loss resulting from liability imposed by law for bodily injury, death, or property
damage suffered by any person and arising out of the ownership, maintenance,
or use of an insured automobile. An automobile liability policy does not
include:

(a) Vendors single interest or collateral protection coverage
(b) General liability insurance or
(c) Excess liability insurance, commonly known as an umbrella policy.

where coverage applies only as excess to an underlying automobile policy.
(9) "Named insured" means the individual named in the declarations of the

policy and includes his or her spouse if a resident of the same household.
(10) "Occupying" means in or upon or entering into or alighting from.
(11) "Pedestrian" means a natural person not occupying a motor vehicle as

defined in RCW 46.04.320.
(12) "Personal injury protection" means the benefits described in this

section and RCW 48.22.085 through 48.22.100. Payments made under personal
iniury protection coverage are limited to the actual amount of loss or expense
incurred.

Sec. 2. RCW 48.22.085 and 1993 c 242 s 2 are each amended to read as
follows:

(1) No new automobile liability insurance policy or renewal of such an
existing policy may be issued unless personal injury protection coverage
((bentefifs at limnits established in this ehapter for medical and hospital expefises,
funeral ep.n.... income continuatien, and less of sefvi.es sustained by an

i....d bcause f bodily injury .aused by an autm..bile accident arc)) is
offered as an optional coverage.

(2) A named insured may reject, in writing, personal injury protection
coverage and the requirements of subsection (1) of this section shall-not apply.
If a named insured ((has 'ejeefed)) reecs personal injury protection
coverage((T)):

(a)_That rejection ((shall-be)) is valid and binding as to all levels of coverage
and on all persons who might have otherwise been insured under such
coverage((. if a named insued has rejeted pcrsnal injur .... e.. ...
suh .ver.age shall notf be included)), and

(b) The insurer is not required to include personal injury protection
coverage in any supplemental, renewal, or replacement policy unless a named
insured subsequently requests such coverage in writing.

Sec. 3. RCW 48.22.090 and 1993 c 242 s 3 are each amended to read as
follows:

(((1) Personal inju prot.. tion co.. rage need n^t be provided for v.ndor.s
single interest poliies, general liability p .. ies, or other poliies, comf.o.nly
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known as uimbrella policies, that apply ontly as exeess tothe auitomobile liability
pelicy directly applicable to the insured motor vehicle.

(2) Pcr.s.nal injury pr tcction . . verage need net be prvided)) An insurer is
not required to provide personal injury protection coverage to or on behalf of:

(((a)) (1) A person who intentionally causes injury to himself or herself;
(((b))) (2) A person who is injured while participating in a prearranged or

organized racing or speed contest or in practice or preparation for such a contest;
(((W-)) (3) A person whose bodily injury is due to war, whether or not

declared, or to an act or condition incident to such circumstances;
(((d))) (4) A person whose bodily injury results from the radioactive, toxic,

explosive, or other hazardous properties of nuclear material;
(((e))) (5) The named insured or a relative while occupying a motor vehicle

owned by the named insured or furnished for the named insured's regular use, if
such motor vehicle is not described on the declaration page of the policy under
which a claim is made;

(((4)) ( A relative while occupying a motor vehicle owned by the relative
or furnished for the relative's regular use, if such motor vehicle is not described
on the declaration page of the policy under which a claim is made; or

(((g))) (7} An insured whose bodily injury results or arises from the
insured's use of an automobile in the commission of a felony.

Sec. 4. RCW 48.22.095 and 1993 c 242 s 4 are each amended to read as
follows:

Insurers providing automobile insurance policies must offer minimum
personal injury protection coverage for each insured with ((ma*iftuffl)) benefit
limits as follows:

(1) Medical and hospital benefits of ten thousand dollars ((feo expenses
incurred.within three years of the automobile accident));

(2) ((Benefits for funeral expenses in an amont)) A funeral expense benefit
of two thousand dollars;

(3) Income continuation benefits ((coaering income loss incurred within
one year after the date of the insured's injury' in an amount)) of ten thousand
dollars, subject to a limit of ((the lesser ef) two hundred dollars per week ((Of
eighty five percent of the weeky income. The combined weekly payment
receivable by the insurfed under anty workers' comipensation or other: disability
inisurance benefits or other income continuationt benefit and this insurancee may
not exceed eighty five percent of the insured's weekly income)); and

(4) Loss of services benefits ((in an amount)) of five thousand dollars,
subject to a limit of ((forty dollars per day not to exeeed)) two hundred dollars
per week((--aMd

(5) Paymlents made unider personal injuypoetn coereage are limited to
the amo.unt of actual loss o expene inced)).

Sec. 5. RCW 48.22.100 and 1993 c 242 s 5 are each amended to read as
follows:

((In lieui of minimum coverage required under RCW 48.22.095)) lf
requested by a named insured, an insurer providing automobile liability
insurance policies ((shall)) must offer ((and provide, upon request,)) personal
injury protection coverage for each insured with benefit limits ((for eah insured
of)) as follows:
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(1) ((Up--e)) Medical and hospital benefits of thirty-five thousand dollars
((fer mnedieal anld hospital bentefits incuttred Within three years of the automolbile
aeeidei));

(2) ((Up-to)) A funeral expense benefit of two thousand dollars ((fe frflefal
xpensez incurred));

(3) ((U--t)) Income continuation benefits of thirty-five thousand dollars
((for one year's income continuation benefits)), subject to a limit of ((the lesser
eo)) seven hundred dollars per week ((Cr eighty five pereent ef the weeldy
ineefe)); and

(4) ((Up to fy dlla s per day f.r. less of se-ies benefit., fer up t. .. n.e
yeaf from the date of the automobile aeeidePnt.

Payments made under personal injury protection eeverage afe limnited tC the
a~eunt of actual lCss or expense incurred)) Loss of services benefits of fourteen
thousand six hundred dollars.

Passed by the House February 10, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 116
[House Bill 1150]

INSURANCE-SINGLE PREMIUM CREDIT
AN ACT Relating to the sale of single premium credit insurance: and adding a new section to

chapter 48.18 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 48.18 RCW to

read as follows:
(1) For the purposes of this section:
(a) "Licensee" means every insurance agent, broker, or solicitor licensed

under chapter 48.17 RCW.
(b) "Residential mortgage loan" means any loan primarily for personal,

family, or household use secured by a mortgage or deed of trust on residential
real estate upon which is constructed or intended to be constructed a single-
family dwelling or multiple family dwelling of four or less units.

(c) "Single premium credit insurance" means credit insurance purchased
with a single premium payment at inception of coverage.

(2) An insurer or licensee may not issue or sell any single premium credit
insurance product in connection with a residential mortgage loan unless:

(a) The term of the single premium credit insurance policy is the same as the
term of the loan;

(b) The debtor is given the option to buy credit insurance paid with monthly
premiums; and

(c) The single premium credit insurance policy provides for a full refund of
premiums to the debtor if the credit insurance is canceled within sixty days of
the date of the loan.

(3) This section does not apply to residential mortgage loans if:
(a) The loan amount does not exceed ten thousand dollars, exclusive of fees;
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(b) The repayment term of the loan does not exceed five years; and
(c) The term of the single premium credit insurance does not exceed the

repayment term of the loan.

Passed by the House February 28, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 117
[Substitute House Bill 1128]

INSURANCE-PROPERTY-MALICIOUS HARASSMENT

AN ACT Relating to property insurance for victims of malicious harassment; and adding a
new section to chapter 48.18 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.18 RCW to
read as follows:

(1) For the purposes of this section:
(a) "Insured" means a current policyholder or a person or entity that is

covered under the insurance policy.
(b) "Malicious harassment" has the same meaning as RCW 9A.36.080.

Under this section, the perpetrator does not have to be identified for an act of
malicious harassment to have occurred.

(c) "Underwriting action" means an insurer:
(i) Cancels or refuses to renew an insurance policy; or
(ii) Changes the terms or benefits in an insurance policy.
(2) This section applies to property insurance policies if the insured is:
(a) An individual;
(b) A religious organization;
(c) An educational organization; or
(d) Any other nonprofit organization that is organized and operated for

religious, charitable, or educational purposes.
(3) An insurer may not take an underwriting action on a policy described in

subsection (2) of this section because an insured has made one or more insurance
claims for any loss that occurred during the preceding sixty months that is the
result of malicious harassment. An insurer may take an underwriting action due
to other factors that are not prohibited by this subsection.

(4) If an insured sustains a loss that is the result of malicious harassment, the
insured must file a report with the police or other law enforcement authority
within thirty days of discovery of the incident, and a law enforcement authority
must determine that a crime has occurred. The report must contain sufficient
information to provide an insurer with reasonable notice that the loss was the
result of malicious harassment. The insured has a duty to cooperate with any
law enforcement official or insurer investigation. For incidents of malicious
harassment occurring prior to the effective date of this act, the insured must file
the report within six months of the discovery of the incident.

(5) Annually, each insurer must report underwriting actions to the
commissioner if the insurer has taken an underwriting action against any insured
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who has filed a claim during the preceding sixty months that was the result of
malicious harassment. The report must include the policy number, name of the
insured, location of the property, and the reason for the underwriting action.

Passed by the House April 21, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 118
[House Bill 1815]

UNIFORM TRANSFER ON DEATH SECURITY REGISTRATION ACT

AN ACT Relating to defining security account under the uniform transfer on death security
registration act; and amending RCW 21.35.005.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 21.35.005 and 1993 c 287 s 1 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Beneficiary form" means a registration of a security that indicates the

present owner of the security and the intention of the owner regarding the person
who will become the owner of the security upon the death of the owner, referred
to as a "beneficiary."

(2) "Devisee" means any person designated in a will to receive a disposition
of real or personal property.

(3) "Heirs" means those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the property of a decedent.

(4) "Person" means an individual, a corporation, an organization, or other
legal entity.

(5) "Personal representative" includes executor, administrator, successor
personal representative, special administrator, and persons who perform
substantially the same function under the law governing their status.

(6) "Property" includes both real and personal property or any interest
therein and means anything that may be the subject of ownership.

(7) "Register," including its derivatives, means to issue a certificate showing
the ownership of a certificated security or, in the case of an uncertificated
security, to initiate or transfer an account showing ownership of securities.

(8) "Registering entity" means a person who originates or transfers a
security title by registration, and includes a broker maintaining security accounts
for customers and a transfer agent or other person acting for or as an issuer of
securities.

(9) "Security" means a share, participation, or other interest in property, in a
business, or in an obligation of an enterprise or other issuer, and includes a
certificated security, an uncertificated security, and a security account.

(10) "Security account" means (a) a reinvestment account associated with a
security; a securities account with a broker; a cash balance in a brokerage
account; or cash, cash equivalents, interest, earnings, or dividends earned or
declared on a security in an account, a reinvestment account, or a brokerage
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account, whether or not credited to the account before the owner's death; ((Of))
(b) an investment management or custody account with a trust company or a
trust division of a bank with trust powers, including the securities in the account;
a cash balance in the account; and cash, cash equivalents, interest, earnings, or
dividends earned or declared on a security in the account, whether or not
credited to the account before the owner's death: or (c) a cash balance or other
property held for or due to the owner of a security as a replacement for or
product of an account security, whether or not credited to the account before the
owner's death.

(11) "State" includes any state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or possession
subject to the legislative authority of the United States.

Passed by the House March 11, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 119
[Engrossed Substitute House Bill 1844]

FINANCIAL FRAUD

AN ACT Relating to possession of instruments or equipment of financial fraud; amending
RCW 9A.56.280, 9A.56.290, and 9A.60.020; reenacting and amending RCW 9A.82.010, 9.94A.515,
and 9.94A.515; adding new sections to chapter 9A.56 RCW; prescribing penalties; providing an
effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 9A.56 RCW to

read as follows:
(1) A person is guilty of unlawful production of payment instruments if he

or she prints or produces a check or other payment instrument in the name of a
person or entity, or with the routing number or account number of a person or
entity, without the permission of the person or entity to manufacture or
reproduce such payment instrument with such name, routing number, or account
number.

(2)(a) A person is guilty of unlawful possession of payment instruments if
he or she possesses two or more checks or other payment instruments, alone or
in combination:

(i) In the name of a person or entity, or with the routing number or account
number of a person or entity, without the permission of the person or entity to
possess such payment instrument, and with intent either to deprive the person of
possession of such payment instrument or to commit theft, forgery, or identity
theft; or

(ii) In the name of a fictitious person or entity, or with a fictitious routing
number or account number of a person or entity, with intent to use the payment
instruments to commit theft, forgery, or identity theft.

(b) (a)(i) of this subsection does not apply to:
(i) A person or financial institution that has lawful possession of a check,

which is endorsed to that person or financial institution; and
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(ii) A person or financial institution that processes checks for a lawful
business purpose.

(3) A person is guilty of unlawful possession of a personal identification
device if the person possesses a personal identification device with intent to use
such device to commit theft, forgery, or identity theft. "Personal identification
device" includes any machine or instrument whose purpose is to manufacture or
print any driver's license or identification card issued by any state or the federal
government, or any employee identification issued by any employer, public or
private, including but not limited to badges and identification cards, or any credit
or debit card.

(4) A person is guilty of unlawful possession of fictitious identification if
the person possesses a personal identification card with a fictitious person's
identification with intent to use such identification card to commit theft, forgery,
or identity theft, when the possession does not amount to a violation of RCW
9.35.020.

(5) A person is guilty of unlawful possession of instruments of financial
fraud if the person possesses a check-making machine, equipment, or software,
with intent to use or distribute checks for purposes of defrauding an account
holder, business, financial institution, or any other person or organization.

(6) This section does not apply to:
(a) A person, business, or other entity, that has lawful possession of a check,

which is endorsed to that person, business, or other entity;
(b) A financial institution or other entity that processes checks for a lawful

business purpose;
(c) A person engaged in a lawful business who obtains another person's

personal identification in the ordinary course of that lawful business;
(d) A person who obtains another person's personal identification for the

sole purpose of misrepresenting his or her age; and
(e) A law enforcement agency that produces or displays counterfeit credit or

debit cards, checks or other payment instruments, or personal identification
devices for investigative or educational purposes.

(7) In a proceeding under this section that is related to an identity theft under
RCW 9.35.020, the crime will be considered to have been committed in any
locality where the person whose means of identification or financial information
was appropriated resides, or in which any part of the offense took place,
regardless of whether the defendant was ever actually in that locality.

(8) A violation of this section is a class C felony.
NEW SECTION. Sec. 2. A new section is added to chapter 9A.56 RCW to

read as follows:
(1) A person is guilty of possession of another's identification if the person

knowingly possesses personal identification bearing another person's identity,
when the person possessing the personal identification does not have the other
person's permission to possess it, and when the possession does not amount to a
violation of RCW 9.35.020.

(2) This section does not apply to:
(a) A person who obtains, by means other than theft, another person's

personal identification for the sole purpose of misrepresenting his or her age;
(b) A person engaged in a lawful business who obtains another person's

personal identification in the ordinary course of business;
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(c) A person who finds another person's lost personal identification, does
not intend to deprive the other person of the personal identification or to use it to
commit a crime, and takes reasonably prompt steps to return it to its owner; and

(d) A law enforcement agency that produces or displays counterfeit credit or
debit cards, checks or other payment instruments, or personal identification for
investigative or educational purposes.

(3) In a proceeding under this section that is related to an identity theft under
RCW 9.35.020, the crime will be considered to have been committed in any
locality where the person whose means of identification or financial information
was appropriated resides, or in which any part of the offense took place,
regardless of whether the defendant was ever actually in that locality.

(4) A violation of this section is a gross misdemeanor.
Sec. 3. RCW 9A.56.280 and 1993 c 484 s 1 are each amended to read as

follows:
As used in RCW 9A.56.280 ((and)), 9A.56.290, 9A.60.020, and sections 1

and 2 of this act, unless the context requires otherwise:
(1) "Cardholder" means a person to whom a credit card is issued or a person

who otherwise is authorized to use a credit card.
(2) "Check" means a negotiable instrument that meets the definition of

"check" under RCW 62A.3-104 or a blank form instrument that would meet the
definition of "check" under RCW 62A.3-104 if it were completed and signed.

(3) "Credit card" means a card, plate, booklet, credit card number, credit
card account number, or other identifying symbol, instrument, or device that can
be used to pay for, or to obtain on credit, goods or services.

(((-3-))) (4) "Credit card transaction" means a sale or other transaction in
which a credit card is used to pay for, or to obtain on credit, goods or services.

(((4))) (5) "Credit card transaction record" means a record or evidence of a
credit card transaction, including, without limitation, a paper, sales draft,
instrument, or other writing and an electronic or magnetic transmission or
record.

(((-5))) (6) "Debit card" means a card used to obtain goods or services by a
transaction that debits the cardholder's account, rather than extending credit.

(7) "Financial information" means financial information as defined in RCW
9.35.005.

(8) "Financial institution" means a bank, trust company, mutual savings
bank, savings and loan association, or credit union authorized under state or
federal law to do business and accept deposits in Washington.

(((6))) (9) "Means of identification" means means of identification as
defined in RCW 9.35.005.

(IQ) "Merchant" means a person authorized by a financial institution to
honor or accept credit cards in payment for goods or services.

(((-7))) (11) "Person" means an individual, partnership, corporation, trust, or
unincorporated association, but does not include a financial institution or its
authorized employees, representatives, or agents.

(12) "Personal identification" means any driver's license, passport, or
identification card actually or purportedly issued by any federal, state, local or
foreign governmental entity: any credit card or debit card or any employee
identification card actually or purportedly issued by any employer, public or
private, includin2 but not limited to a badge or identification or access card.
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Sec. 4. RCW 9A.56.290 and 1993 c 484 s 2 are each amended to read as
follows:

(1) A person commits the crime of unlawful factoring of a credit card
transaction if the person, with intent to commit fraud or theft against a
cardholder, credit card issuer, or financial institution, causes any such party or
parties to suffer actual monetary damages that in the aggregate exceed one
thousand dollars, by:

(a) Presenting to or depositing with, or causing another to present to or
deposit with, a financial institution for payment a credit card transaction record
that is not the result of a credit card transaction between the cardholder and the
person;

(b) Employing, soliciting, or otherwise causing a merchant or an employee,
representative, or agent of a merchant to present to or deposit with a financial
institution for payment a credit card transaction record that is not the result of a
credit card transaction between the cardholder and the merchant; or

(c) Employing, soliciting, or otherwise causing another to become a
merchant for purposes of engaging in conduct made unlawful by this section.

(2) Normal transactions conducted by or through airline reporting
corporation-appointed travel agents or cruise-only travel agents recognized by
passenger cruise lines are not considered factoring for the purposes of this
section.

(3) In a proceeding under this section that is related to an identity theft under
RCW 9.35.020, the crime will be considered to have been committed in any
locality where the person whose means of identification or financial information
was appropriated resides, or in which any part of the offense took place,
regardless of whether the defendant was ever actually in that locality.

(4) Unlawful factoring of a credit card transaction is a class C felony.
Sec. 5. RCW 9A.60.020 and 1975-76 2nd ex.s. c 38 s 13 are each

amended to read as follows:
(1) A person is guilty of forgery if, with intent to injure or defraud:
(a) He falsely makes, completes, or alters a written instrument or;
(b) He possesses, utters, offers, disposes of, or puts off as true a written

instrument which he knows to be forged.
(2) In a proceeding under this section that is related to an identity theft under

RCW 9.35.020, the crime will be considered to have been committed in any
locality where the person whose means of identification or financial information
was appropriated resides, or in which any part of the offense took place,
regardless of whether the defendant was ever actually in that locality.

(3) Forgery is a class C felony.
Sec. 6. RCW 9A.82.010 and 2001 c 222 s 3 and 2001 c 217 s 11 are each

reenacted and amended to read as follows:
Unless the context requires the contrary, the definitions in this section apply

throughout this chapter.
(1)(a) "Beneficial interest" means:
(i) The interest of a person as a beneficiary under a trust established under

Title II RCW in which the trustee for the trust holds legal or record title to real
property;
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(ii) The interest of a person as a beneficiary under any other trust
arrangement under which a trustee holds legal or record title to real property for
the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real property
for the benefit of the other person.

(b) "Beneficial interest" does not include the interest of a stockholder in a
corporation or the interest of a partner in a general partnership or limited
partnership.

(c) A beneficial interest is considered to be located where the real property
owned by the trustee is located.

(2) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(3) "Creditor" means a person making an extension of credit or a person
claiming by, under, or through a person making an extension of credit.

(4) "Criminal profiteering" means any act, including any anticipatory or
completed offense, committed for financial gain, that is chargeable or indictable
under the laws of the state in which the act occurred and, if the act occurred in a
state other than this state, would be chargeable or indictable under the laws of
this state had the act occurred in this state and punishable as a felony and by
imprisonment for more than one year, regardless of whether the act is charged or
indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;
(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;
(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;
(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;
(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and

9A.56.080;
(f) Unlawful sale of subscription television services, as defined in RCW

9A.56.230;
(g) Theft of telecommunication services or unlawful manufacture of a

telecommunication device, as defined in RCW 9A.56.262 and 9A.56.264;
(h) Child selling or child buying, as defined in RCW 9A.64.030;
(i) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and

9A.68.050;
j) Gambling, as defined in RCW 9.46.220 and 9.46.215 and 9.46.217;
(k) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;
(1) Unlawful production of payment instruments, unlawful possession of

payment instruments, unlawful possession of a personal identification device,
unlawful possession of fictitious identification, or unlawful possession of
instruments of financial fraud, as defined in section 1 of this act:

(in) Extortionate extension of credit, as defined in RCW 9A.82.020;
(((-))) (n Advancing money for use in an extortionate extension of credit,

as defined in RCW 9A.82.030;
(((i+))) (o) Collection of an extortionate extension of credit, as defined in

RCW 9A.82.040;
(((o))) (p) Collection of an unlawful debt, as defined in RCW 9A.82.045;
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(((-p))) Jq) Delivery or manufacture of controlled substances or possession
with intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(((q))) (r) Trafficking in stolen property, as defined in RCW 9A.82.050;
((())) (s) Leading organized crime, as defined in RCW 9A.82.060;
(((s))) t) Money laundering, as defined in RCW 9A.83.020;
(((-))) (u) Obstructing criminal investigations or prosecutions in violation of

RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or
9A.76.180;

(((Wi))) (v) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

((-v-))) (w) Promoting pornography, as defined in RCW 9.68.140;
(((w))) (x) Sexual exploitation of children, as defined in RCW 9.68A.040,

9.68A.050, and 9.68A.060;
((())) y. Promoting prostitution, as defined in RCW 9A.88.070 and

9A.88.080;
(((y))) (z) Arson, as defined in RCW 9A.48.020 and 9A.48.030;
(((z))) (aa) Assault, as defined in RCW 9A.36.011 and 9A.36.021;
((())) (bb) Assault of a child, as defined in RCW 9A.36.120 and

9A.36.130;
(((bb))) (cc) A pattern of equity skimming, as defined in RCW 61.34.020;
(((ec))) (dd) Commercial telephone solicitation in violation of RCW

19.158.040(1);
(((d))) (ee) Trafficking in insurance claims, as defined in RCW

48.30A.015;
(((ee))) (ff) Unlawful practice of law, as defined in RCW 2.48.180;
(((ff))) (gg) Commercial bribery, as defined in RCW 9A.68.060;
(((gg-)) (hh) Health care false claims, as defined in RCW 48.80.030;
(((hh))) (ii) Unlicensed practice of a profession or business, as defined in

RCW 18.130.190(7);
(((ii))) j) Improperly obtaining financial information, as defined in RCW

9.35.010; or
((&i))) (kk) Identity theft, as defined in RCW 9.35.020.
(5) "Dealer in property" means a person who buys and sells property as a

business.
(6) "Debtor" means a person to whom an extension of credit is made or a

person who guarantees the repayment of an extension of credit or in any manner
undertakes to indemnify the creditor against loss resulting from the failure of a
person to whom an extension is made to repay the same.

(7) "Documentary material" means any book, paper, document, writing,
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer
printout, other data compilation from which information can be obtained or from
which information can be translated into usable form, or other tangible item.

(8) "Enterprise" includes any individual, sole proprietorship, partnership,
corporation, business trust, or other profit or nonprofit legal entity, and includes
any union, association, or group of individuals associated in fact although not a
legal entity, and both illicit and licit enterprises and governmental and
nongovernmental entities.
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(9) "Extortionate extension of credit" means an extension of credit with
respect to which it is the understanding of the creditor and the debtor at the time
the extension is made that delay in making repayment or failure to make
repayment could result in the use of violence or other criminal means to cause
harm to the person, reputation, or property of any person.

(10) "Extortionate means" means the use, or an express or implicit threat of
use, of violence or other criminal means to cause harm to the person, reputation,
or property of any person.

(11) "Financial institution" means any bank, trust company, savings and
loan association, savings bank, mutual savings bank, credit union, or loan
company under the jurisdiction of the state or an agency of the United States.

(12) "Pattern of criminal profiteering activity" means engaging in at least
three acts of criminal profiteering, one of which occurred after July 1, 1985, and
the last of which occurred within five years, excluding any period of
imprisonment, after the commission of the earliest act of criminal profiteering.
In order to constitute a pattern, the three acts must have the same or similar
intent, results, accomplices, principals, victims, or methods of commission, or be
otherwise interrelated by distinguishing characteristics including a nexus to the
same enterprise, and must not be isolated events. However, in any civil
proceedings brought pursuant to RCW 9A.82.100 by any person other than the
attorney general or county prosecuting attorney in which one or more acts of
fraud in the purchase or sale of securities are asserted as acts of criminal
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that
the defendant has been convicted in a criminal proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or under the laws of another
state or of the United States requiring the same elements of proof, but such
conviction need not relate to any act or acts asserted as acts of criminal
profiteering activity in such civil action under RCW 9A.82.100.

(13) "Real property" means any real property or interest in real property,
including but not limited to a land sale contract, lease, or mortgage of real
property.

(14) "Records" means any book, paper, writing, record, computer program,
or other material.

(15) "Repayment of an extension of credit" means the repayment,
satisfaction, or discharge in whole or in part of a debt or claim, acknowledged or
disputed, valid or invalid, resulting from or in connection with that extension of
credit.

(16) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(17) "To collect an extension of credit" means to induce in any way a person
to make repayment thereof.

(18) "To extend credit" means to make or renew a loan or to enter into an
agreement, tacit or express, whereby the repayment or satisfaction of a debt or
claim, whether acknowledged or disputed, valid or invalid, and however arising,
may or shall be deferred.

(19) "Traffic" means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute, dispense,
or otherwise dispose of the property to another person.
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(20)(a) "Trustee" means:
(i) A person acting as a trustee under a trust established under Title 11 RCW

in which the trustee holds legal or record title to real property;
(ii) A person who holds legal or record title to real property in which

another person has a beneficial interest; or
(iii) A successor trustee to a person who is a trustee under (a)(i) or (ii) of this

subsection.
(b) "Trustee" does not mean a person appointed or acting as:
(i) A personal representative under Title 11 RCW;
(ii) A trustee of any testamentary trust;
(iii) A trustee of any indenture of trust under which a bond is issued; or
(iv) A trustee under a deed of trust.
(21) "Unlawful debt" means any money or other thing of value constituting

principal or interest of a debt that is legally unenforceable in the state in full or in
part because the debt was incurred or contracted:

(a) In violation of any one of the following:
(i) Chapter 67.16 RCW relating to horse racing;
(ii) Chapter 9.46 RCW relating to gambling;
(b) In a gambling activity in violation of federal law; or
(c) In connection with the business of lending money or a thing of value at a

rate that is at least twice the permitted rate under the applicable state or federal
law relating to usury.

Sec. 7. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
2, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2. and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL
XVI Aggravated Murder I (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder I (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
XIII Malicious explosion 2 (RCW

70.74.280(2))
Malicious placement of an explosive I

(RCW 70.74.270(1))
XII Assault 1 (RCW 9A.36.01 1)

Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation

device 1 (RCW 70.74.272(l)(a))

Rape 1 (RCW 9A.44.040)
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Rape of a Child 1 (RCW 9A.44.073)

XI Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW

70.74.280(3))
Manufacture of methamphetamine

(RCW 69.50.401(a)(1)(ii))

Over 18 and deliver heroin,
methamphetamine, a narcotic from
Schedule I or II, or flunitrazepam
from Schedule IV to someone under
18 (RCW 69.50.406)

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)

Controlled Substance Homicide (RCW
69.50.415)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run-Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(l)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))
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Over 18 and deliver narcotic from
Schedule III, IV, or V or a
nonnarcotic, except flunitrazepam
or methamphetamine, from
Schedule I-V to someone under 18
and 3 years junior (RCW 69.50.406)

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401 (a)(1)(ii))

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Manufacture, deliver, or possess with
intent to deliver amphetamine
(RCW 69.50.401(a)(1)(ii))

Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(when the offender has a criminal
history in this state or any other state
that includes a sex offense or serious
violent offense or the Washington
equivalent) (RCW
69.50.401 (a)(1)(i))

Possession of Ephedrine or any of its
Salts or Isomers or Salts of Isomers,
Pseudoephedrine or any of its Salts
or Isomers or Salts of Isomers,
Pressurized Ammonia Gas, or
Pressurized Ammonia Gas Solution
with intent to manufacture
methamphetamine (RCW
69.50.440)

Promoting Prostitution 1 (RCW
9A.88.070)
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Selling for profit (controlled or
counterfeit) any controlled
substance (RCW 69.50.410)

Theft of Ammonia (RCW 69.55.010)
Vehicular Homicide, by the operation of

any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(l)
(b) and (c))

Introducing Contraband I (RCW
9A.76.140)

Involving a minor in drug dealing (RCW
69.50.401(0)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(except when the offender has a
criminal history in this state or any
other state that includes a sex
offense or serious violent offense or
the Washington equivalent) (RCW
69.50.401 (a)(1)(i))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1)(a))
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Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(l))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule I or II (except heroin or
cocaine) or flunitrazepam from
Schedule IV (RCW
69.50.401 (a)( 1)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person I
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment 1 (RCW

9A.42.020)
Custodial Sexual Misconduct 1 (RCW

9A.44.160)
Delivery of imitation controlled

substance by person eighteen or
over to person under eighteen (RCW
69.52.030(2))
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Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)

Sexual Misconduct with a Minor I
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070(1))

IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
Assault by Watercraft (RCW

79A.60.060)
Bribing a Witness/Bribe Received by

Witness (RCW 9A.72.090,
9A.72.100)

Cheating I (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))
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Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run-Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel-Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2)(a))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule III, IV, or V or
nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or
flunitrazepam) (RCW
69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)
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Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony

(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)
Communication with a Minor for

Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)
Delivery of a material in lieu of a

controlled substance (RCW
69.50.401(c))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW

9A.76.150)
Maintaining a Dwelling or Place for

Controlled Substances (RCW
69.50.402(a)(6))

Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture, deliver, or possess with
intent to deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Manufacture, distribute, or possess with
intent to distribute an imitation
controlled substance (RCW
69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)
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Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(1 )(b))

Unlawful Use of Building for Drug
Purposes (RCW 69.53.010)

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW
69.50.401 (b))

Escape from Community Custody (RCW
72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(2)(b))
Improperly Obtaining Financial

Information (RCW 9.35.010)
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Malicious Mischief 1 (RCW 9A.48.070)
Possession of controlled substance that is

either heroin or narcotics from
Schedule I or II or flunitrazepam
from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP)
(RCW 69.50.401 (d))

Possession of Stolen Property I (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-

purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

1 Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled

Substance (RCW 69.50.403)

Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)

Possess Controlled Substance that is a
Narcotic from Schedule III, IV, or V
or Non-narcotic from Schedule I-V
(except phencyclidine or
flunitrazepam) (RCW 69.50.401(d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.070(2))
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Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (section 1 of this act)

Unlawful Possession of Instruments of
Financial Fraud (section 1 of this
act)

Unlawful Possession of Payment
Instruments (section 1 of this act)

Unlawful Possession of a Personal
Identification Device (section 1 of
this act)

Unlawful Production of Payment
Instruments (section 1 of this act)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)
Sec. 8. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s

7, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL
XVI Aggravated Murder I (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion I (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)

XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive I
(RCW 70.74.270(1))

XII Assault I (RCW 9A.36.01 1)
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Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)

XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(l)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run-Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(l)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)
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Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.0 10)
Vehicular Homicide, by the operation of

any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)
Civil Disorder Training (RCW

9A.48.120)
Dealing in depictions of minor engaged

in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for

the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44. 100(l)
(b) and (c))

Introducing Contraband I (RCW
9A.76. 140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1 )(a))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
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Incest I (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)
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Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)
Sexual Misconduct with a Minor 1

(RCW 9A.44.093)
Sexually Violating Human Remains

(RCW 9A.44.105)

Stalking (RCW 9A.46.1 10)
Taking Motor Vehicle Without

Permission 1 (RCW 9A.56.070(l))

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape I (RCW 9A.76.110)
Hit and Run-Injury (RCW

46.52.020(4)(b))
Hit and Run with Vessel-Injury

Accident (RCW 79A.60.200(3))
Identity Theft 1 (RCW 9.35.020(2)(a))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)
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Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.03 1)
Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)
Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW

9A.76.150)
Malicious Injury to Railroad Property

(RCW 81.60.070)
Patronizing a Juvenile Prostitute (RCW

9.68A. 100)
Perjury 2 (RCW 9A.72.030)
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Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(1)(b))

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52. 110)

Counterfeiting (RCW 9.16.035(3))
Escape from Community Custody (RCW

72.09.310)
Health Care False Claims (RCW

48.80.030)
Identity Theft 2 (RCW 9.35.020(2)(b))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW

9A.56.150)
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Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-

purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

I Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW 9A.48.080)
Possession of Stolen Property 2 (RCW

9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)
Taking Motor Vehicle Without

Permission 2 (RCW 9A.56.070(2))

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (section 1 of this act)

Unlawful Possession of Instruments of
Financial Fraud (section 1 of this
act)

Unlawful Possession of Payment
Instruments (section 1 of this act)

Unlawful Possession of a Personal
Identification Device (section 1 of
this act)
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Unlawful Production of Payment
Instruments (section 1 of this act)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)
NEW SECTION. Sec. 9. Section 7 of this act expires July 1, 2004.

NEW SECTION. Sec. 10. Section 8 of this act takes effect July 1, 2004.

Passed by the House March 18, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 120
[Engrossed House Bill 10371

LITTER TAX-EXEMPTIONS

AN ACT Relating to exempting retail sales of food and beverages from the litter tax that are

consumed indoors on the seller's premises; amending RCW 82.19.050; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.19.050 and 2001 1st sp.s. c 9 s 7 are each amended to read
as follows:

The litter tax imposed in this chapter does not apply to:
(1) The manufacture or sale of products for use and consumption outside the

state;
(2) The value of products or gross proceeds of the sales exempt from tax

under RCW 82.04.330; ((of))
(3) The sale of products for resale by a qualified grocery distribution

cooperative to customer-owners of the grocery distribution cooperative. For the
purposes of this section, "qualified grocery distribution cooperative" and
"customer-owner" have the meanings given in RCW 8 2 .04 .2 9 8 - or

(4) The sale of food or beverages by retailers that are sold solely for
consumption indoors on the seller's premises.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 18, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.
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CHAPTER 121
[House Bill 1905]

TAXATION-PROPERTY-EXEMPTIONS

AN ACT Relating to the property taxation of organizations operated exclusively for art,
scientific, or historical purposes or engaged in the production and performance of musical, dance,
artistic, dramatic, or literary works; and amending RCW 84.36.060 and 84.36.805.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.060 and 1995 c 306 s I are each amended to read as
follows:

(1) The following property shall be exempt from taxation:
(((-4-))) (a) All art, scientific, or historical collections of associations

maintaining and exhibiting such collections for the benefit of the general public
and not for profit, together with all real and personal property of such
associations used exclusively for the safekeeping, maintaining and exhibiting of
such collections; ((etid))

(Lb)All the real and personal property owned by or leased to associations
engaged in the production and performance of musical, dance, artistic, dramatic,
or literary works for the benefit of the general public and not for profit, which
real and personal property is used exclusively for this production or
performance:

(c) All fire engines and other implements used for the extinguishment of
fire, and the buildings used exclusively for their safekeeping, and for meetings
of fire companies, as long as the property belongs to any city or town or to a fire
company: and

(d) All property owned by humane societies in this state in actual use by the
societies.

(((a)) (2) To receive ((this)) an exemption under subsection ()(a) or (b) of
this section:

(a) An organization must be organized and operated exclusively for artistic,
scientific, historical, literary, musical, dance, dramatic, or educational purposes
and receive a substantial part of its support (exclusive of income received in the
exercise or performance by such organization of its purpose or function) from
the United States or any state or any political subdivision thereof or from direct
or indirect contributions from the general public.

(b) If the property is not currently being used for an exempt purpose but will
be used for an exempt purpose within a reasonable period of time, the nonprofit
organization, association, or corporation claiming the exemption must submit
proof that a reasonably specific and active program is being carried out to
construct, remodel, or otherwise enable the property to be used for an exempt
purpose. The property does not qualify for an exemption during this interim
period if the property is used by, loaned to, or rented to a for-profit organization
or business enterprise. Proof of a specific and active program to build or
remodel the property so it may be used for an exempt purpose may include, but
is not limited to:

(i) Affirmative action by the board of directors, trustees, or governing body
of the nonprofit organization, association, or corporation toward an active
program of construction or remodeling;

(ii) Itemized reasons for the proposed construction or remodeling;
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(iii) Clearly established plans for financing the construction or remodeling;
or

(iv) Building permits.
(((e) Notwithstanding (b) of this subseefien, a for profit limited pfrtncrship

created to proevide facilities for the use of nonprofit art, scientific, or historical
orgaizatonsqualifies for the exemptiefn under (b) of this subseetien throeugh

197if the f r prfit limited p tnership otherwise qualifies under (b) of this

(2) All fire engines and other implements used for the extingutishmento
fire, with the buildings used exlusively fr the safekeeping thereof, and fof
mneetings of fir copn eprvided such propeffies belonig tO anY MiY or to)Wn
or to a fire cmpany therein.))

(3) ((Preperty ewned by humnane scieeties in, this state in actu'al usc by such
seeieties)) The use of property exempt under subsection (1)(a) or (b) of this
section by entities not eligible for a property tax exemption under this chapter,
except as provided in this section, nullifies the exemption otherwise available for
the property for the assessment year. The exemption is not nullified if:

(a) The property is used by entities not eligible for a property tax exemption
under this chapter for periods of not more than twenty-five days in the calendar
Xear:

(b) The property is not used for pecuniary gain or to promote business
activities for more than seven of the twenty-five days in the calendar year:

(c) The property is used for artistic, scientific, or historic purposes, for the
production and performance of musical, dance, artistic, dramatic, or literary
works, or for community gatherings or assembly, or meetings: and

(d) The amount of any rent or donations is reasonable and does not exceed
maintenance and operation expenses created by the user.

Sec. 2. RCW 84.36.805 and 2001 1st sp.s. c 7 s 2 are each amended to read
as follows:

(1) In order to qualify for an exemption under this chapter ((and RPCW
84.36560)), the nonprofit organizations, associations, or corporations must
satisfy the conditions in this section.

(2) The property must be used exclusively for the actual operation of the
activity for which exemption is granted, unless otherwise provided, and does not
exceed an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the

property are reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) ((and)), 84.36.037,
and 84.36.060(1) (a) and (b), the property would be exempt from tax if owned by
the organization to which it is loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted.

(3) The property must be irrevocably dedicated to the purpose for which
exemption has been granted, and on the liquidation, dissolution, or abandonment
by said organization, association, or corporation, said property will not inure
directly or indirectly to the benefit of any shareholder or individual, except a
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nonprofit organization, association, or corporation which too would be entitled
to property tax exemption. This property need not be irrevocably dedicated if it
is leased or rented to those qualified for exemption under this chapter or RCW
84.36.560 for leased property, but only if under the terms of the lease or rental
agreement the nonprofit organization, association, or corporation receives the
benefit of the exemption.

(4) The facilities and services must be available to all regardless of race,
color, national origin or ancestry.

(5) The organization, association, or corporation must be duly licensed or
certified where such licensing or certification is required by law or regulation.

(6) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status. This
subsection does not apply to property sold to a nonprofit entity, as defined in
RCW 84.36.560(7), by:

(a) A nonprofit as defined in RCW 84.36.800 that is exempt from income
tax under section 501(c) of the federal internal revenue code;

(b) A governmental entity established under RCW 35.21.660, 35.21.670, or
35.21.730;

(c) A housing authority created under RCW 35.82.030;
(d) A housing authority meeting the definition in RCW 35.82.210(2)(a); or
(e) A housing authority established under RCW 35.82.300.
(7) The department shall have access to its books in order to determine

whether the nonprofit organization, association, or corporation is exempt from
taxes under this chapter ((and RCW 84.36.560)).

(8) This section does not apply to exemptions granted under RCW
84.36.020, 84.36.032, 84.36.250, and 84.36.260.

Passed by the House April 22, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 122
[Engrossed House Bill 1726]

EMPLOYER INDEBTEDNESS

AN ACT Relating to an employer's indebtedness to a deceased person for unpaid wages, labor,
or services performed: and amending RCW 49.48.120.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 49.48.120 and 1981 c 333 s 2 are each amended to read as

follows:
(1) If at the time of the death of any person, his or her employer is indebted

to him or her for work, labor, and services performed, and no executor or
administrator of his or her estate has been appointed, ((saeh)) the employer shall
upon the request of the surviving spouse ((fet.hwith)) pay ((said)) the
indebtedness((;)) in ((steh)) an amount as may be due not exceeding the sum of
two thousand five hundred dollars, to the ((said)) surviving spouse, or if the
decedent leaves no surviving spouse, then to the decedent's child or children, or
if no children, then to the decedent's father or mother ((of said dcczdcnt:
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PROVIDED, HOWEVER, That if by virtue .f a emmunit. proapot agreement
between)).

(2) In the event the decedent's employer is the state of Washington, then the
amount of the indebtedness that can be paid under subsection (1) of this section
shall not exceed ten thousand dollars. At the beginning of each biennium, the
director of financial management may by administrative policy adjust the
amount of indebtedness that can be paid under this subsection to levels not to
exceed the percentage increase in the consumer price index for all urban
consumers, CPI-U, for Seattle, or a successor index, for the previous biennium
as calculated by the United States department of labor. Adjusted dollar amounts
of indebtedness shall be rounded to the nearest five hundred dollar increment.

(3) If the decedent and the surviving spouse((,-whieh)) have entered into a
community property agreement that meets the requirements of RCW 26.16.120,
and the right to ((sueh)) the indebtedness became the sole property of the
surviving spouse upon the death of the decedent, the employer shall pay to the
surviving spouse the total of ((st")) the indebtedness, or that portion which is
governed by the community property agreement, upon presentation of ((said))
the agreement accompanied by an affidavit or declaration of the surviving
spouse stating that ((steh)) the agreement was executed in good faith between
the parties ((therete)) and had not been rescinded by the parties ((pief-to))
before the decedent's death ((of the decedent: PROVIDED FURTHER, That)).

(4) In all cases, the employer shall require proof of the claimant's
relationship to the decedent by affidavit or declaration, and shall require the
claimant to acknowledge receipt of ((sueh)) the payment in writing.

(5) Any payments made by an employer pursuant to the provisions of RCW
49.48.115 and 49.48.120 shall operate as a full and complete discharge of the
employer's indebtedness to the extent of ((said)) the payment, and no employer
shall thereafter be liable ((therefe)) to the decedent's estate, or the decedent's
executor or administrator thereafter appointed.

(6) The employer may also pay the indebtedness upon presentation of an
affidavit as provided in RCW 11.62.010.

Passed by the House March 11, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 123
[House Bill 1294]

CAMPAIGN FINANCE REPORTING-OUT-OF-STATE POLITICAL COMMITTEES
AN ACT Relating to campaign finance reporting by out-of-state political committees;

amending RCW 42.17.090; and adding a new section to chapter 42.17 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.090 and 1993 c 256 s 6 are each amended to read as
follows:

(1) Each report required under RCW 42.17.080 (1) and (2) shall disclose the
following:

(a) The funds on hand at the beginning of the period;

[ 912]

Ch. 122



WASHINGTON LAWS, 2003

(b) The name and address of each person who has made one or more
contributions during the period, together with the money value and date of such
contributions and the aggregate value of all contributions received from each
such person during the campaign or in the case of a continuing political
committee, the current calendar year: PROVIDED, That pledges in the
aggregate of less than one hundred dollars from any one person need not be
reported: PROVIDED FURTHER, That the income which results from a fund-
raising activity conducted in accordance with RCW 42.17.067 may be reported
as one lump sum, with the exception of that portion of such income which was
received from persons whose names and addresses are required to be included in
the report required by RCW 42.17.067: PROVIDED FURTHER, That
contributions of no more than twenty-five dollars in the aggregate from any one
person during the election campaign may be reported as one lump sum so long
as the campaign treasurer maintains a separate and private list of the name,
address, and amount of each such contributor: PROVIDED FURTHER, That
the money value of contributions of postage shall be the face value of such
postage;

(c) Each loan, promissory note, or security instrument to be used by or for
the benefit of the candidate or political committee made by any person, together
with the names and addresses of the lender and each person liable directly,
indirectly or contingently and the date and amount of each such loan, promissory
note, or security instrument;

(d) All other contributions not otherwise listed or exempted;
(e) The name and address of each candidate or political committee to which

any transfer of funds was made, together with the amounts and dates of such
transfers;

(f) The name and address of each person to whom an expenditure was made
in the aggregate amount of more than fifty dollars during the period covered by
this report, and the amount, date, and purpose of each such expenditure. A
candidate for state executive or state legislative office or the political committee
of such a candidate shall report this information for an expenditure under one of
the following categories, whichever is appropriate: (i) Expenditures for the
election of the candidate; (ii) expenditures for nonreimbursed public office-
related expenses; (iii) expenditures required to be reported under (e) of this
subsection; or (iv) expenditures of surplus funds and other expenditures. The
report of such a candidate or committee shall contain a separate total of
expenditures for each category and a total sum of all expenditures. Other
candidates and political committees need not report information regarding
expenditures under the categories listed in (i) through (iv) of this subsection or
under similar such categories unless required to do so by the commission by
rule. The report of such an other candidate or committee shall also contain the
total sum of all expenditures;

(g) The name and address of each person to whom any expenditure was
made directly or indirectly to compensate the person for soliciting or procuring
signatures on an initiative or referendum petition, the amount of such
compensation to each such person, and the total of the expenditures made for
this purpose. Such expenditures shall be reported under this subsection (l)(g)
whether the expenditures are or are not also required to be reported under (f) of
this subsection;
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(h) The name and address of any person and the amount owed for any debt,
obligation, note, unpaid loan, or other liability in the amount of more than two
hundred fifty dollars or in the amount of more than fifty dollars that has been
outstanding for over thirty days;

(i) The surplus or deficit of contributions over expenditures;
() The disposition made in accordance with RCW 42.17.095 of any surplus

funds; and
(k) Such other information as shall be required by the commission by rule in

conformance with the policies and purposes of this chapter((--ad
(1) Funds received froem a political commffittee noet othevs reure4o

report uinder this chapter (a "nonrfeporting committee"). Such funds sh-all bhe
fffcited to the state of Washington unless the .nneporting comm. .ittee has filed

rwithin ten days following such receipt files with the commissoastemn
disclosing: (i) its .ame and address; (ii) the purposes of the norportng
eaoiffittce; (iii) the namnes, addresses, and titles of its officers or if it has noe
..fies, the names, addresses, and titles of its responsible leaders; (iv) the name,
office sought, and party affiliation of each candidae in the state of Washingto
whom the noi.eporting ..ttee is suppefting, and, if such ..itee is
supporting the entire ticket of any painy, the name of the pony; (v) the ballot

prpsinsppted or opposed in the state of Washington, if any, and whethe
sfuh cafittee is in faor of or opposed to such pr-opositio; (i) the name and
address of each person residing in the state of Washing~on or corporationi which
has a place of business in the state of Washington who has made onte or moe
eeontributions in the aggregate of moere than twenty five dollars to the

nonreporingfcomittee during the curr7ent caendar year, together with the
mo Tey value and date of sucah contibuties; (vii) the na re and address of each
per(sn in the state of Washington to whom an expenditur e was made by the
noporting ommittee on behalf of a candidate r political nnotstee i the
aggregate amount of moere than fifty dollars, the amoutnt, date, and purpose ot
such expenditre, and the total sum of such expenditures; (viii) such othe
infreo tie-t as the cotmission may prescribe by rule, in keeping with the
policies and purposes of this chapte. Aorepotin committee ieuffing an
obligation to file additional reports in a calenidar year may satisfy the obligationt
by filing with the commission a letter pvi ding updating or amending
infemfliel)).

(2) The treasurer and the candidate shall certify the correctness of each
report.

NEW SECTION. Sec. 2. A new section is added to chapter 42.17 RCW to
read as follows:

(1) An out-of-state political committee organized for the purpose of
supporting or opposing candidates or ballot propositions in another state that is
not otherwise required to report under RCW 42.17.040 through 42.17.090 shall
report as required in this section when it makes an expenditure supporting or
opposing a Washington state candidate or political committee. The committee
shall file with the commission a statement disclosing:

(a) Its name and address;
(b) The purposes of the out-of-state committee;
(c) The names, addresses, and titles of its officers or, if it has no officers, the

names, addresses, and the titles of its responsible leaders;
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(d) The name, office sought, and party affiliation of each candidate in the
state of Washington whom the out-of-state committee is supporting or opposing
and, if such committee is supporting or opposing the entire ticket of any party,
the name of the party;

(e) The ballot proposition supported or opposed in the state of Washington,
if any, and whether such committee is in favor of or opposed to such proposition;

(f) The name and address of each person residing in the state of Washington
or corporation which has a place of business in the state of Washington who has
made one or more contributions in the aggregate of more than twenty-five
dollars to the out-of-state committee during the current calendar year, together
with the money value and date of such contributions;

(g) The name and address of each person in the state of Washington to
whom an expenditure was made by the out-of-state committee with respect to a
candidate or political committee in the aggregate amount of more than fifty
dollars, the amount, date, and purpose of such expenditure, and the total sum of
such expenditures; and

(h) Such other information as the commission may prescribe by rule in
keeping with the policies and purposes of this chapter.

(2) Each statement shall be filed no later than the twentieth day of the month
following any month in which a contribution or other expenditure reportable
under subsection (1) of this section is made. An out-of-state committee
incurring an obligation to file additional statements in a calendar year may
satisfy the obligation by timely filing reports that supplement previously filed
information.

(3) A political committee required to file campaign reports with the federal
election commission or its successor is exempt from reporting under this section.

Passed by the House March 10, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 124
[Engrossed Substitute House Bill 1845]

PUBLIC DISCLOSURE-EXEMPTIONS

AN ACT Relating to exempting bank account, social security, and credit card numbers from
public disclosure; and reenacting and amending RCW 42.17.3 10.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.310 and 2002 c 335 s 1,2002 c 224 s 2, 2002 c 205 s 4,
and 2002 c 172 s 1 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.
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(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, or 84.40.340 or (ii) violate the taxpayer's right to privacy or result in
unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the
complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly
cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of
pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could be
used to disclose the identity of a library user.

(in) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the
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summaries of the contracts are open to public inspection and copying as
otherwise provided by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C. 10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during
application for economic development loans or program services provided by
any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses or residential telephone numbers of employees
or volunteers of a public agency which are held by any public agency in
personnel records, public employment related records, or volunteer rosters, or
are included in any mailing list of employees or volunteers of any public agency.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from
public inspection and copying, and provides to the department an accurate
alternate or business address and business telephone number. On or after
January 1, 1995, the current residential address and residential telephone number
of a health care provider governed under RCW 18.130.040 maintained in the
files of the department shall automatically be withheld from public inspection
and copying unless the provider specifically requests the information be
released, and except as provided for under RCW 42.17.260(9).
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(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing
agency, in order to ascertain his or her rights in connection with a possible unfair
practice under chapter 49.60 RCW against the person; and (ii) requests his or her
identity or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or
of a possible violation of other federal, state, or local laws prohibiting
discrimination in employment.

(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510 or
70.41.200, or by a peer review committee under RCW 4.24.250, regardless of
which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under
RCW 43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.

(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(11) The names, residential addresses, residential telephone numbers, and
other individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service. However, these records may
be disclosed to other persons who apply for ride-matching services and who
need that information in order to identify potential riders or drivers with whom
to share rides.
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(mm) The personally identifying information of current or former
participants or applicants in a paratransit or other transit service operated for the
benefit of persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose
this information to a person, employer, educational institution, or other entity
that is responsible, in whole or in part, for payment of the cost of acquiring or
using a transit pass or other fare payment media, or to the news media when
reporting on public transportation or public safety. This information may also be
disclosed at the agency's discretion to governmental agencies or groups
concerned with public transportation or public safety.

(oo) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall
provide a written statement of the continuing need for confidentiality, which
shall be provided to the requester. Upon receipt of such notice, the department
of health shall continue to treat information designated under this section as
exempt from disclosure. If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to demonstrate
the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance appeals that
are related to appeals of crime victims' compensation claims filed with the board
under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial account numbers ((supplied to
an agency for the purpese , f electronic transfcr of funds)), except when
disclosure is expressly required by or governed by other law.

(tt) Financial information, including but not limited to account numbers and
values, and other identification numbers supplied by or on behalf of a person,
firm, corporation, limited liability company, partnership, or other entity related
to an application for a liquor license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department and
subject to chapter 50.13 RCW if provided to another individual or organization
for operational, research, or evaluation purposes.
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(vv) Individually identifiable information received by the work force
training and education coordinating board for research or evaluation purposes.

(ww) Those portions of records assembled, prepared, or maintained to
prevent, mitigate, or respond to criminal terrorist acts, which are acts that
significantly disrupt the conduct of government or of the general civilian
population of the state or the United States and that manifest an extreme
indifference to human life, the public disclosure of which would have a
substantial likelihood of threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and unique
response or deployment plans, including compiled underlying data collected in
preparation of or essential to the assessments, or to the response or deployment
plans; and

(ii) Records not subject to public disclosure under federal law that are
shared by federal or international agencies, and information prepared from
national security briefings provided to state or local government officials related
to domestic preparedness for acts of terrorism.

(xx) Commercial fishing catch data from logbooks required to be provided
to the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercial fisher
providing the catch data. However, this information may be released to
government agencies concerned with the management of fish and wildlife
resources.

(yy) Sensitive wildlife data obtained by the department of fish and wildlife.
However, sensitive wildlife data may be released to government agencies
concerned with the management of fish and wildlife resources. Sensitive
wildlife data includes:

(i) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;

(ii) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(iii) Other location data that could compromise the viability of a specific
fish or wildlife population, and where at least one of the following criteria are
met:

(A) The species has a known commercial or black market value;
(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb, and the species

behavior or ecology renders it especially vulnerable or the species has an
extremely limited distribution and concentration.

(zz) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag. However, the department
of fish and wildlife may disclose personally identifying information to:

(i) Government agencies concerned with the management of fish and
wildlife resources;
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(ii) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed forces of the United
States filed at the office of the county auditor before July 1, 2002, that have not
been commingled with other recorded documents. These records will be
available only to the veteran, the veteran's next of kin, a deceased veteran's
properly appointed personal representative or executor, a person holding that
veteran's general power of attorney, or to anyone else designated in writing by
that veteran to receive the records.

(ii) Discharge papers of a veteran of the armed forces of the United States
filed at the office of the county auditor before July 1, 2002, that have been
commingled with other records, if the veteran has recorded a "request for
exemption from public disclosure of discharge papers" with the county auditor.
If such a request has been recorded, these records may be released only to the
veteran filing the papers, the veteran's next of kin, a deceased veteran's properly
appointed personal representative or executor, a person holding the veteran's
general power of attorney, or anyone else designated in writing by the veteran to
receive the records.

(iii) Discharge papers of a veteran filed at the office of the county auditor
after June 30, 2002, are not public records, but will be available only to the
veteran, the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's general power
of attorney, or anyone else designated in writing by the veteran to receive the
records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of deceased
veterans have the same rights to full access to the record. Next of kin are the
veteran's widow or widower who has not remarried, son, daughter, father,
mother, brother, and sister.

(bbb) Those portions of records containing specific and unique vulnerability
assessments or specific and unique emergency and escape response plans at a
city, county, or state adult or juvenile correctional facility, the public disclosure
of which would have a substantial likelihood of threatening the security of a city,
county, or state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to RCW
28A.320.125, to the extent that they identify specific vulnerabilities of school
districts and each individual school.

(ddd) Information regarding the infrastructure and security of computer and
telecommunications networks, consisting of security passwords, security access
codes and programs, access codes for secure software applications, security and
service recovery plans, security risk assessments, and security test results to the
extent that they identify specific system vulnerabilities.

(2) Except for information described in subsection (1)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
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governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital
governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Passed by the House April 21, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 125
[Substitute House Bill 1189]

PUBLIC HOSPITAL DISTRICTS-POWERS

AN ACT Relating to public hospital district recruitment and training; and amending RCW
70.44.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.44.060 and 2001 c 76 s I are each amended to read as
follows:

All public hospital districts organized under the provisions of this chapter
shall have power:

(1) To make a survey of existing hospital and other health care facilities
within and without such district.

(2) To construct, condemn and purchase, purchase, acquire, lease, add to,
maintain, operate, develop and regulate, sell and convey all lands, property,
property rights, equipment, hospital and other health care facilities and systems
for the maintenance of hospitals, buildings, structures, and any and all other
facilities, and to exercise the right of eminent domain to effectuate the foregoing
purposes or for the acquisition and damaging of the same or property of any kind
appurtenant thereto, and such right of eminent domain shall be exercised and
instituted pursuant to a resolution of the commission and conducted in the same
manner and by the same procedure as in or may be provided by law for the
exercise of the power of eminent domain by incorporated cities and towns of the
state of Washington in the acquisition of property rights: PROVIDED, That no
public hospital district shall have the right of eminent domain and the power of
condemnation against any health care facility.

(3) To lease existing hospital and other health care facilities and equipment
and/or other property used in connection therewith, including ambulances, and
to pay such rental therefor as the commissioners shall deem proper; to provide
hospital and other health care services for residents of said district by facilities
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located outside the boundaries of said district, by contract or in any other manner
said commissioners may deem expedient or necessary under the existing
conditions; and said hospital district shall have the power to contract with other
communities, corporations, or individuals for the services provided by said
hospital district; and they may further receive in said hospitals and other health
care facilities and furnish proper and adequate services to all persons not
residents of said district at such reasonable and fair compensation as may be
considered proper: PROVIDED, That it must at all times make adequate
provision for the needs of the district and residents of said district shall have
prior rights to the available hospital and other health care facilities of said
district, at rates set by the district commissioners.

(4) For the purpose aforesaid, it shall be lawful for any district so organized
to take, condemn and purchase, lease, or acquire, any and all property, and
property rights, including state and county lands, for any of the purposes
aforesaid, and any and all other facilities necessary or convenient, and in
connection with the construction, maintenance, and operation of any such
hospitals and other health care facilities, subject, however, to the applicable
limitations provided in subsection (2) of this section.

(5) To contract indebtedness or borrow money for corporate purposes on ihe
credit of the corporation or the revenues of the hospitals thereof, and the
revenues of any other facilities or services that the district is or hereafter may be
authorized by law to provide, and to issue and sell: (a) Revenue bonds, revenue
warrants, or other revenue obligations therefor payable solely out of a special
fund or funds into which the district may pledge such amount of the revenues of
the hospitals thereof, and the revenues of any other facilities or services that the
district is or hereafter may be authorized by law to provide, to pay the same as
the commissioners of the district may determine, such revenue bonds, warrants,
or other obligations to be issued and sold in the same manner and subject to the
same provisions as provided for the issuance of revenue bonds, warrants, or
other obligations by cities or towns under the Municipal Revenue Bond Act,
chapter 35.41 RCW, as may hereafter be amended; (b) general obligation bonds
therefor in the manner and form as provided in RCW 70.44.110 and 70.44.130,
as may hereafter be amended; or (c) interest-bearing warrants to be drawn on a
fund pending deposit in such fund of money sufficient to redeem such warrants
and to be issued and paid in such manner and upon such terms and conditions as
the board of commissioners may deem to be in the best interest of the district;
and to assign or sell hospital accounts receivable, and accounts receivable for the
use of other facilities or services that the district is or hereafter may be
authorized by law to provide, for collection with or without recourse. General
obligation bonds shall be issued and sold in accordance with chapter 39.46
RCW. Revenue bonds, revenue warrants, or other revenue obligations may be
issued and sold in accordance with chapter 39.46 RCW.

(6) To raise revenue by the levy of an annual tax on all taxable property
within such public hospital district not to exceed fifty cents per thousand dollars
of assessed value, and an additional annual tax on all taxable property within
such public hospital district not to exceed twenty-five cents per thousand dollars
of assessed value, or such further amount as has been or shall be authorized by a
vote of the people. Although public hospital districts are authorized to impose
two separate regular property tax levies, the levies shall be considered to be a
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single levy for purposes of the limitation provided for in chapter 84.55 RCW.
Public hospital districts are authorized to levy such a general tax in excess of
their regular property taxes when authorized so to do at a special election
conducted in accordance with and subject to all of the requirements of the
Constitution and the laws of the state of Washington now in force or hereafter
enacted governing the limitation of tax levies. The said board of district
commissioners is authorized and empowered to call a special election for the
purpose of submitting to the qualified voters of the hospital district a proposition
or propositions to levy taxes in excess of its regular property taxes. The
superintendent shall prepare a proposed budget of the contemplated financial
transactions for the ensuing year and file the same in the records of the
commission on or before the first day of November. Notice of the filing of said
proposed budget and the date and place of hearing on the same shall be
published for at least two consecutive weeks, at least one time each week, in a
newspaper printed and of general circulation in said county. On or before the
fifteenth day of November the commission shall hold a public hearing on said
proposed budget at which any taxpayer may appear and be heard against the
whole or any part of the proposed budget. Upon the conclusion of said hearing,
the commission shall, by resolution, adopt the budget as finally determined and
fix the final amount of expenditures for the ensuing year. Taxes levied by the
commission shall be certified to and collected by the proper county officer of the
county in which such public hospital district is located in the same manner as is
or may be provided by law for the certification and collection of port district
taxes. The commission is authorized, prior to the receipt of taxes raised by levy,
to borrow money or issue warrants of the district in anticipation of the revenue to
be derived by such district from the levy of taxes for the purpose of such district,
and such warrants shall be redeemed from the first money available from such
taxes when collected, and such warrants shall not exceed the anticipated
revenues of one year, and shall bear interest at a rate or rates as authorized by the
commission.

(7) To enter into any contract with the United States government or any
state, municipality, or other hospital district, or any department of those
governing bodies, for carrying out any of the powers authorized by this chapter.

(8) To sue and be sued in any court of competent jurisdiction: PROVIDED,
That all suits against the public hospital district shall be brought in the county in
which the public hospital district is located.

(9) To pay actual necessary travel expenses and living expenses incurred
while in travel status for (a) qualified physicians or other health care
practitioners who are candidates for medical staff positions. and (b) other
qualified persons who are candidates for superintendent or other managerial and
technical positions, which expenses may include expenses incurred by family
members accompanying the candidate, when the district finds that hospitals or
other health care facilities owned and operated by it are not adequately staffed
and determines that personal interviews with said candidates to be held in the
district are necessary or desirable for the adequate staffing of said facilities.

(10) To ((make cotracts,)) employ superintendents, attorneys, and other
technical or professional assistants and all other employees; to make all contracts
useful or necessary to carry out the provisions of this chapter, including, but not
limited to, (a) contracts with private or public institutions for employee
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retirement programs, and (b) contracts with current or prospective employees,
physicians, or other health care practitioners providing for the payment or
reimbursement by the public hospital district of health care training or education
expenses, including but not limited to debt obligations, incurred by current or
prospective employees, physicians, or other health care practitioners in return for
their agreement to provide services beneficial to the public hospital district; to
print and publish information or literature; and to do all other things necessary to
carry out the provisions of this chapter.

Passed by the House February 12, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 126
[Substitute House Bill 1213]

BOARDS, COMMISSIONS-ELIMINATION

AN ACT Relating to the elimination of boards and commissions; amending RCW
79A.05.385, 79A.05.400, 79A.05.410, 79A.25.800, and 79A.25.820; creating new sections;
repealing RCW 41.05.150, 43.175.010, 43.175.020, 43.175.901, 79A.05.420, and 79A.25.810;
providing an effective date; providing a contingent expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART 1
HEALTH CARE POLICY TECHNICAL ADVISORY COMMITTEE

NEW SECTION. Sec. 101. RCW 41.05.150 (Health care policy technical
advisory committee) and 1988 c 107 s 14 are each repealed.

PART 2
GOVERNOR'S SMALL BUSINESS IMPROVEMENT COUNCIL

NEW SECTION. Sec. 201. The following acts or parts of acts are each
repealed:

(1) RCW 43.175.010 (Governor's small business improvement council-
Established-Membership-Travel expenses-Staff support and administrative
assistance) and 1987 c 348 s 6, 1985 c 466 s 62, & 1984 c 282 s 7;

(2) RCW 43.175.020 (Duties) and 1998 c 245 s 53, 1987 c 348 s 7, 1985 c
466 s 63, & 1984 c 282 s 8; and

(3) RCW 43.175.901 (Severability-1984 c 282) and 1984 c 282 s 17.

PART 3
REBUILDING FAMILIES ADVISORY COMMITTEE

NEW SECTION. Sec. 301. By July 1, 2003, the secretary of the
department of corrections shall abolish the rebuilding families advisory
committee.
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PART 4
INDEPENDENT LIVING ADVISORY COMMITTEE

NEW SECTION. Sec. 401. By July 1, 2003, the director of the department
of services for the blind shall abolish the independent living advisory committee.

PART 5
OCEAN SPOT SHRIMP EMERGING FISHERY ADVISORY BOARD

NEW SECTION. Sec. 501. By July 1, 2003, the director of the department
of fish and wildlife shall abolish the ocean spot shrimp emerging fishery
advisory board.

PART 6
WATER TRAIL ADVISORY COMMITTEE

Sec. 601. RCW 79A.05.385 and 1993 c 182 s 2 are each amended to read
as follows:

In addition to its other powers, duties, and functions, the commission may:
(1) Plan, construct, and maintain suitable facilities for water trail activities

on lands administered or acquired by the commission or as authorized on lands
administered by tribes or other public agencies or private landowners by
agreement.

(2) Provide and issue, upon payment of the proper fee, with the assistance of
those authorized agents as may be necessary for the convenience of the public,
water trail permits to utilize designated water trail facilities. The commission
may((, after nsultatien vw.ith the water trail adis. c'-mmitte,)) adopt rules
authorizing reciprocity of water trail permits provided by another state or
Canadian province, but only to the extent that a similar exemption or provision
for water trail permits is issued by that state or province.

(3) Compile, publish, distribute, and charge a fee for maps or other forms of
public information indicating areas and facilities suitable for water trail
activities.

(4) Contract with a public agency, private entity, or person for the actual
conduct of these duties.

(5) Work with individuals or organizations who wish to volunteer their time
to support the water trail recreation program.

Sec. 602. RCW 79A.05.400 and 1993 c 182 s 5 are each amended to read
as follows:

A person may not participate as a user of the water trail recreation program
without first obtaining a water trail permit. A person must renew this permit on
an annual basis in order to continue to participate as a user of the program. The
fee for the issuance of the statewide water trail permit for each year shall be
determined by the commission ((after ecnsultation with the water trail adis my
eemmittee)). All statewide water trail permits shall expire on the last day of
December of the year for which the permit is issued.

Sec. 603. RCW 79A.05.410 and 1993 c 182 s 7 are each amended to read
as follows:
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The commission may((, after conaultation with the water trail advisory
eemfmittee,)) adopt rules to administer the water trail program and facilities on
areas owned or administered by the commission. Where water trail facilities
administered by other public or private entities are incorporated into the water
trail system, the rules adopted by those entities shall prevail. The commission is
not responsible or liable for enforcement of these alternative rules.

NEW SECTION. Sec. 604. RCW 79A.05.420 (Water trail advisory
committee) and 2000 c 11 s 41, 1994 c 264 s 21, & 1993 c 182 s 9 are each
repealed.

PART 7
COMMUNITY OUTDOOR ATHLETIC FIELDS ADVISORY COUNCIL

Sec. 701. RCW 79A.25.800 and 2000 c 11 s 80 are each amended to read
as follows:

(1) The legislature recognizes that coordinated funding efforts are needed to
maintain, develop, and improve the state's community outdoor athletic fields.
Rapid population growth and increased urbanization have caused a decline in
suitable outdoor fields for community athletic activities and has resulted in
overcrowding and deterioration of existing surfaces. Lack of adequate
community outdoor athletic fields directly affects the health and well-being of
all citizens of the state, reduces the state's economic viability, and prevents
Washington from maintaining and achieving the quality of life that it deserves.
Therefore, it is the policy of the state and its agencies to maintain, develop, fund,
and improve youth or community athletic facilities, including but not limited to
community outdoor athletic fields.

(2) In carrying out this policy, the legislature intends to promote the building
of new community outdoor athletic fields, the upgrading of existing community
outdoor athletic fields, and the maintenance of existing community outdoor
athletic fields across the state of Washington. ((The purpose of RCW
79A.25.800 thfough 79A.25.830 is to ercate an advisory eetuneil to provyide
infafffation and advice to the interagency committee for outdoor: recreatio in
the distributiont of the fuinds int the youth athletic facility grant accoutif
established in RCW 43.99N.060(4).))

Sec. 702. RCW 79A.25.820 and 2000 c 11 s 81 are each amended to read
as follows:

Subject to available resources, the interagency committee for outdoor
recreation((, in consultation. with the ...mm..unity outdoor athletic fields advisory
eouneil)) may:

(1) Prepare and update a strategic plan for the development, maintenance,
and improvement of community outdoor athletic fields in the state. In the
preparation of such plan, the interagency committee for outdoor recreation may
use available data from federal, state, and local agencies having community
outdoor athletic responsibilities, user groups, private sector interests, and the
general public. The plan may include, but is not limited to:

(a) An inventory of current community outdoor athletic fields;
(b) A forecast of demand for these fields;
(c) An identification and analysis of actual and potential funding sources;

and
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(d) Other information the interagency committee for outdoor recreation
deems appropriate to carry out the purposes of RCW 79A.25.800 through
79A.25.830;

(2) Determine the eligibility requirements for cities, counties, and qualified
nonprofit organizations to access funding from the youth athletic facility
((gfafl*)) account created in RCW 43.99N.060(4);

(3) Encourage and provide opportunities for interagency and regional
coordination and cooperative efforts between public agencies and between
public entities and nonprofit organizations involved in the maintenance,
development, and improvement of community outdoor athletic fields; and

(4) Create and maintain data, studies, research, and other information
relating to community outdoor athletic fields in the state, and to encourage the
exchange of this information.

NEW SECTION. Sec. 703. RCW 79A.25.810 (Community outdoor
athletic fields advisory council) and 2001 c 245 s 1 & 1998 c 264 s 2 are each
repealed.

PART 8
ARTHRITIS ADVISORY GROUP

NEW SECTION. Sec. 801. By July 1, 2003, the secretary of the
department of health shall abolish the arthritis advisory group.

PART 9
COMMITTEE ON TAXATION AND

ADVISORY GROUP TO THE COMMITTEE ON TAXATION

NEW SECTION. Sec. 901. By July 1, 2003, the director of revenue shall
abolish the committee on taxation and the advisory group to the committee on
taxation created by section 137(1), chapter 371, Laws of 2002.

PART 10
MISCELLANEOUS

NEW SECTION. Sec. 1001. Part headings used in this act are not any part
of the law.

NEW SECTION. Sec. 1002. Sections 701 and 702 of this act expire one
year after RCW 82.14.0494 expires.

NEW SECTION. Sec. 1003. .This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House April 21, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.
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CHAPTER 127
[House Bill 1786]

MOBILE HOME LANDLORD-TENANT ACT

AN ACT Relating to the mobile home landlord-tenant act; and amending RCW 59.20.030,
59.20.070, 59.20.073, and 59.20.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.20.030 and 1999 c 359 s 2 are each amended to read as
follows:

For purposes of this chapter:
(1) "Abandoned" as it relates to a mobile home, manufactured home, or park

model owned by a tenant in a mobile home park, mobile home park cooperative,
or mobile home park subdivision or tenancy in a mobile home lot means the
tenant has defaulted in rent and by absence and by words or actions reasonably
indicates the intention not to continue tenancy;

(2) "Landlord" means the owner of a mobile home park and includes the
agents of a landlord;

(3) "Manufactured home" means a single-family dwelling built according to
the United States department of housing and urban development manufactured
home construction and safety standards act, which is a national preemptive
building code. A manufactured home also: (a) Includes plumbing, heating, air
conditioning, and electrical systems; (b) is built on a permanent chassis; and (c)
can be transported in one or more sections with each section at least eight feet
wide and forty feet long when transported, or when installed on the site is three
hundred twenty square feet or greater;

(4) "Mobile home" means a factory-built dwelling built prior to June 15,
1976, to standards other than the United States department of housing and urban
development code, and acceptable under applicable state codes in effect at the
time of construction or introduction of the home into the state. Mobile homes
have not been built since the introduction of the United States department of
housing and urban development manufactured home construction and safety act;

(5) "Mobile home lot" means a portion of a mobile home park or
manufactured housing community designated as the location of one mobile
home, manufactured home, or park model and its accessory buildings, and
intended for the exclusive use as a primary residence by the occupants of that
mobile home, manufactured home, or park model;

(6) "Mobile home park" or "manufactured housing community" means any
real property which is rented or held out for rent to others for the placement of
two or more mobile homes((HT)). manufactured homes, or park models for the
primary purpose of production of income, except where such real property is
rented or held out for rent for seasonal recreational purpose only and is not
intended for year-round occupancy;

(7) "Mobile home park cooperative" or "manufactured housing cooperative"
means real property consisting of common areas and two or more lots held out
for placement of mobile homes, manufactured homes, or park models in which
both the individual lots and the common areas are owned by an association of
shareholders which leases or otherwise extends the right to occupy individual
lots to its own members;
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(8) "Mobile home park subdivision" or "manufactured housing subdivision"
means real property, whether it is called a subdivision, condominium, or planned
unit development, consisting of common areas and two or more lots held for
placement of mobile homes, manufactured homes, or park models in which there
is private ownership of the individual lots and common, undivided ownership of
the common areas by owners of the individual lots;

(9) "Park model" means a recreational vehicle intended for permanent or
semi-permanent installation ((anid habitation)) and is used as a primary
residence;

(10) "Recreational vehicle" means a travel trailer, motor home, truck
camper, or camping trailer that is primarily designed and used as temporary
living quarters, is either self-propelled or mounted on or drawn by another
vehicle, is transient, is not occupied as a primary residence, and is not
immobilized or permanently affixed to a mobile home lot;

(11) "Tenant" means any person, except a transient, who rents a mobile
home lot;

(12) "Transient" means a person who rents a mobile home lot for a period of
less than one month for purposes other than as a primary residence;

(13) "Occupant" means any person, including a live-in care provider, other
than a tenant, who occupies a mobile home, manufactured home, or park model
and mobile home lot.

Sec. 2. RCW 59.20.070 and 1999 c 359 s 6 are each amended to read as
follows:

A landlord shall not:
(1) Deny any tenant the right to sell such tenant's mobile home,

manufactured home, or park model within a park or require the removal of the
mobile home, manufactured home, or park model from the park because of the
sale thereof. Requirements for the transfer of the rental agreement are in RCW
59.20.073;

(2) Restrict the tenant's freedom of choice in purchasing goods or services
but may reserve the right to approve or disapprove any exterior structural
improvements on a mobile home space: PROVIDED, That door-to-door
solicitation in the mobile home park may be restricted in the rental agreement.
Door-to-door solicitation does not include public officials or candidates for
public office meeting or distributing information to tenants in accordance with
subsection (4) of this section;

(3) Prohibit meetings by tenants of the mobile home park to discuss mobile
home living and affairs, including political caucuses or forums for or speeches of
public officials or candidates for public office, or meetings of organizations that
represent the interest of tenants in the park, held in any of the park community or
recreation halls if these halls are open for the use of the tenants, conducted at
reasonable times and in an orderly manner on the premises, nor penalize any
tenant for participation in such activities;

(4) Prohibit a public official or candidate for public office from meeting
with or distributing information to tenants in their individual mobile homes,
manufactured homes, or park models, nor penalize any tenant for participating in
these meetings or receiving this information;

(5) Evict a tenant, terminate a rental agreement, decline to renew a rental
agreement, increase rental or other tenant obligations, decrease services, or
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modify park rules in retaliation for any of the following actions on the part of a
tenant taken in good faith:

(a) Filing a complaint with any state, county, or municipal governmental
authority relating to any alleged violation by the landlord of an applicable
statute, regulation, or ordinance;

(b) Requesting the landlord to comply with the provision of this chapter or
other applicable statute, regulation, or ordinance of the state, county, or
municipality;

(c) Filing suit against the landlord for any reason;
(d) Participation or membership in any homeowners association or group;
(6) Charge to any tenant a utility fee in excess of actual utility costs or

intentionally cause termination or interruption of any tenant's utility services,
including water, heat, electricity, or gas, except when an interruption of a
reasonable duration is required to make necessary repairs;

(7) Remove or exclude a tenant from the premises unless this chapter is
complied with or the exclusion or removal is under an appropriate court order; or

(8) Prevent the entry or require the removal of a mobile home, manufactured
home, or park model for the sole reason that the mobile home has reached a
certain age. Nothing in this subsection shall limit a landlords' right to exclude or
expel a mobile home, manufactured home, or park model for any other reason,
including but not limited to, ((fire and safety cm rid, d such)) failure to
comply with fire, safety, and other provisions of local ordinances and state laws
relating to mobile homes, manufactured homes, and park models, as long as the
action conforms to this chapter ((59.20 RCW)) or any other relevant statutory
provision.

Sec. 3. RCW 59.20.073 and 1999 c 359 s 7 are each amended to read as
follows:

(1) Any rental agreement shall be assignable by the tenant to any person to
whom he or she sells or transfers title to the mobile home, manufactured home,
or park model.

(2) A tenant who sells a mobile home, manufactured home, or park model
within a park shall notify the landlord in writing of the date of the intended sale
and transfer of the rental agreement at least fifteen days in advance of such
intended transfer and shall notify the buyer in writing of the provisions of this
section. The tenant shall verify in writing to the landlord payment of all taxes,
rent, and reasonable expenses due on the mobile home, manufactured home, or
park model and mobile home lot.

(3) The landlord shall notify the selling tenant, in writing, of a refusal to
permit transfer of the rental agreement at least seven days in advance of such
intended transfer.

(4) The landlord may require the mobile home, manufactured home, or park
model to meet applicable fire and safety standards if a state or local agency
responsible for the enforcement of fire and safety standards has issued a notice
of violation of those standards to the tenant and those violations remain
uncorrected. Upon correction of the violation to the satisfaction of the state or
local agency responsible for the enforcement of that notice of violation, the
landlord's refusal to permit the transfer is deemed withdrawn.

(5) The landlord shall approve or disapprove of the assignment of a rental
agreement on the same basis that the landlord approves or disapproves of any
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new tenant, and any disapproval shall be in writing. Consent to an assignment
shall not be unreasonably withheld.

(6) Failure to notify the landlord in writing, as required under subsection (2)
of this section; or failure of the new. tenant to make a good faith attempt to
arrange an interview with the landlord to discuss assignment of the rental
agreement; or failure of the current or new tenant to obtain written approval of
the landlord for assignment of the rental agreement, shall be grounds for
disapproval of such transfer.

Sec. 4. RCW 59.20.080 and 1999 c 359 s 10 are each amended to read as
follows:

(1) A landlord shall not terminate or fail to renew a tenancy of a tenant or
the occupancy of an occupant, of whatever duration except for one or more of
the following reasons:

(a) Substantial violation, or repeated or periodic violations of the rules of the
mobile home park as established by the landlord at the inception of the tenancy
or as assumed subsequently with the consent of the tenant or for violation of the
tenant's duties as provided in RCW 59.20.140. The tenant shall be given written
notice to cease the rule violation immediately. The notice shall state that failure
to cease the violation of the rule or any subsequent violation of that or any other
rule shall result in termination of the tenancy, and that the tenant shall vacate the
premises within fifteen days: PROVIDED, That for a periodic violation the
notice shall also specify that repetition of the same violation shall result in
termination: PROVIDED FURTHER, That in the case of a violation of a
'material change" in park rules with respect to pets, tenants with minor children
living with them, or recreational facilities, the tenant shall be given written
notice under this chapter of a six month period in which to comply or vacate;

(b) Nonpayment of rent or other charges specified in the rental agreement,
upon five days written notice to pay rent and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the
health, safety, or welfare of the other mobile home park tenants. The tenant shall
be given written notice of a fifteen day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes, manufactured homes, or park models or
mobile home, manufactured homes, or park model living within a reasonable
time after the tenant's receipt of notice of such noncompliance from the
appropriate governmental agency;

(e) Change of land use of the mobile home park including, but not limited
to, conversion to a use other than for mobile homes, manufactured homes, or
park models or conversion of the mobile home park to a mobile home park
cooperative or mobile home park subdivision: PROVIDED, That the landlord
shall give the tenants twelve months' notice in advance of the effective date of
such change, except that for the period of six months following April 28, 1989,
the landlord shall give the tenants eighteen months' notice in advance of the
proposed effective date of such change;

(f) Engaging in "criminal activity." "Criminal activity" means a criminal act
defined by statute or ordinance that threatens the health, safety, or welfare of the
tenants. A park owner seeking to evict a tenant or occupant under this
subsection need not produce evidence of a criminal conviction, even if the
alleged misconduct constitutes a criminal offense. Notice from a law
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enforcement agency of criminal activity constitutes sufficient grounds, but not
the only grounds, for an eviction under this subsection. Notification of the
seizure of illegal drugs under RCW 59.20.155 is evidence of criminal activity
and is grounds for an eviction under this subsection. The requirement that any
tenant or occupant register as a sex offender under RCW 9A.44.130 is grounds
for eviction under this subsection. If criminal activity is alleged to be a basis of
termination, the park owner may proceed directly to an unlawful detainer action;

(g) The tenant's application for tenancy contained a material misstatement
that induced the park owner to approve the tenant as a resident of the park, and
the park owner discovers and acts upon the misstatement within one year of the
time the resident began paying rent;

(h) If the landlord serves a tenant three fifteen-day notices within a twelve-
month period to comply or vacate for failure to comply with the material terms
of the rental agreement or park rules. The applicable twelve-month period shall
commence on the date of the first violation;

(i) Failure of the tenant to comply with obligations imposed upon tenants by
applicable provisions of municipal, county, and state codes, statutes, ordinances,
and regulations, including this chapter ((59.20 PCW)). The landlord shall give
the tenant written notice to comply immediately. The notice must state that
failure to comply will result in termination of the tenancy and that the tenant
shall vacate the premises within fifteen days;

(j) The tenant engages in disorderly or substantially annoying conduct upon
the park premises that results in the destruction of the rights of others to the
peaceful enjoyment and use of the premises. The landlord shall give the tenant
written notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate
the premises within fifteen days;

(k) The tenant creates a nuisance that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to cease the conduct that constitutes a nuisance immediately. The notice
must state that failure to cease the conduct will result in termination of the
tenancy and that the tenant shall vacate the premises in five days;

(1) Any other substantial just cause that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to comply immediately. The notice must state that failure to comply will
result in termination of the tenancy and that the tenant shall vacate the premises
within fifteen days; or

(in) Failure to pay rent by the due date provided for in the rental agreement
three or more times in a twelve-month period, commencing with the date of the
first violation, after service of a five-day notice to comply or vacate.

(2) Within five days of a notice of eviction as required by subsection (1)(a)
of this section, the landlord and tenant shall submit any dispute to mediation.
The parties may agree in writing to mediation by an independent third party or
through industry mediation procedures. If the parties cannot agree, then
mediation shall be through industry mediation procedures. A duty is imposed
upon both parties to participate in the mediation process in good faith for a
period of ten days for an eviction under subsection (l)(a) of this section. It is a
defense to an eviction under subsection (1)(a) of this section that a landlord did
not participate in the mediation process in good faith.
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(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational
vehicles, as defined in RCW 59.20.030, from mobile home parks. This chapter
governs the eviction of mobile homes, manufactured homes, park models, and
recreational vehicles used as a primary residence from a mobile home park.

Passed by the House April 21, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 128
[Substitute House Bill 1061]

APPRENTICES-DEGREE EARNING

AN ACT Relating to creating associate degree pathways for apprentices; adding a new section
to chapter 49.04 RCW; adding a new section to chapter 28B.50 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that:

(1) Apprenticeships are very rigorous and highly structured programs with
specific academic and work training requirements;

(2) There is a misperception that apprenticeships are only for noncollege
bound students; and

(3) The state should expand opportunities for individuals to progress from
an apprenticeship to college by creating pathways that build on the
apprenticeship experience and permit apprentices to earn an associate degree.

NEW SECTION. Sec. 2. A new section is added to chapter 49.04 RCW to
read as follows:

(1) An apprenticeship committee may recommend to its community or
technical college partner or partners that an associate degree pathway be
developed for the committee's program.

(2) In consultation with the state board for community and technical
colleges, the apprenticeship committee and the college or colleges involved with
the program shall consider the extent apprentices in the program are likely to
pursue an associate degree and the extent a pathway could reduce redundancy of
course requirements between the apprenticeship and a degree.

(3) If the apprenticeship committee and the college or colleges involved
with the program determine that a pathway would be beneficial for apprentices
and assist them in obtaining an associate degree, the apprenticeship committee
may request that a pathway be established as provided in section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.50 RCW
to read as follows:

(1) At the request of an apprenticeship committee pursuant to section 2 of
this act, the community or technical college or colleges providing apprentice-
related and supplemental instruction for an apprenticeship program shall develop
an associate degree pathway for the apprentices in that program, if the necessary
resources are available.

(2) In developing a degree program, the community or technical college or
colleges shall ensure, to the extent possible, that related and supplemental
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instruction is credited toward the associate degree and that related and
supplemental instruction and other degree requirements are not redundant.

(3) If multiple community or technical colleges provide related and
supplemental instruction for a single apprenticeship committee, the colleges
shall work together to the maximum extent possible to create consistent
requirements for the pathway.

NEW SECTION. Sec. 4. (1) The state board for community and technical
colleges shall convene a work group to examine current laws, administrative
rules, and practices regarding related and supplemental instruction for
apprentices that is provided by community and technical colleges.

(2) The objectives of the work group shall be to improve coordination of
related and supplemental instruction by apprenticeship committees and
community and technical colleges and remove or reduce barriers for apprentices
to earn associate degrees. The work group shall develop common standards for
when it is appropriate to make related and supplemental instruction courses
graded rather than ungraded courses and clarify the standards for tuition waivers
for related and supplemental instruction courses.

(3) The work group shall include, but not be limited to, representatives from
the state board for community and technical colleges, the higher education
coordinating board, the state apprenticeship council, the department of labor and
industries, local apprenticeship committees, and community and technical
colleges.

(4) The work group shall report its findings and recommendations to the
legislature, including recommendations for legislative action if necessary, by
December 15, 2003.

Passed by the House April 21, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 129
[Engrossed House Bill 1403]

EXCEPTIONAL FACULTY AWARDS PROGRAM

AN ACT Relating to exceptional faculty award grants; and amending RCW 28B.50.839 and
28B.50.837.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.50.839 and 1994 c 234 s 3 are each amended to read as
follows:

(1) In consultation with eligible community and technical colleges, the
college board shall set priorities and guidelines for the program.

(2) ((Under this sti.., a .. ll.g shall noet r.ei m.re thant four faeulty
granits int twecnty fivec thouisand dollar ifiefemcnts, with a awifmm total of eono
hundred thouisand dellarz percmu i n biennfiumf.

(3))) All community and technical colleges and their foundations shall be
eligible for matching trust funds. When they can match the state funds with
equal cash donations from private sources, institutions and foundations may
apply to the college board for grants from the fund in ((twenty fve)) ten
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thousand dollar increments up to a maximum ((of one hundred thousand dollars
when they can mfatch the state funods with equal cash donationts frem priat
setrces, except that in the initial year of the program, no eellege or foundation
may receive more than one grant until every college or its foundation, has
rceived one grant)) set by the college board. These donations shall be made
specifically to the exceptional faculty awards program and deposited by the
institution or foundation in a local endowment fund or a foundation's fund.
Otherwise unrestricted gifts may be deposited in the endowment fund by the
institution or foundation.

(((4))) (3) Once sufficient private donations are received by the institution
or foundation, the institution shall inform the college board and request state
matching funds. The college board shall evaluate the request for state matching
funds based on program priorities and guidelines. The college board may ask
the state treasurer to release the state matching funds to a local endowment fund
established by the institution or a foundation's fund established by a foundation
for each faculty award created.

(((-5))) (4) A college, by action of its board of trustees, may transfer those
exceptional faculty award funds accumulated in its local endowment fund
between July 1, 1991, and July 25, 1993, to its foundation's local endowment
fund established as provided in subsection (((-3))) (2) of this section.

Sec. 2. RCW 28B.50.837 and 2002 c 371 s 902 are each amended to read
as follows:

(1) The Washington community and technical college exceptional faculty
awards program is established. The program shall be administered by the
college board. The college faculty awards trust fund hereby created shall be
administered by the state treasurer.

(2) Funds appropriated by the legislature for the community and technical
college exceptional faculty awards program shall be deposited in the college
faculty awards trust fund. At the request of the college board, the treasurer shall
release the state matching funds to the local endowment fund of the college or its
foundation. No appropriation is necessary for the expenditure of moneys from
the fund. ((During the 2001 2003 fiscal biennium, the legislature may
appropriate fu.nds from the cllege faculty a.a.ds t.ust fu.d for the puroses of
the settlement costs of the Mfader i State litigation regarding retirement
eonr'ibutions on behalf of pan time faculty.)) Expenditures from the fund may
be used solely for the exceptional faculty awards program.

Passed by the House April 21, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 130
[Engrossed Substitute House Bill 2076]

HIGHER EDUCATION COORDINATING BOARD

AN ACT Relating to roles and responsibilities of the higher education coordinating board;
amending RCW 28B.80.330, 28B.80.340, 28B.80.610, and 28B.50.090; adding a new section to
chapter 28B.80 RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

[ 936 ]

Ch. 129



WASHINGTON LAWS, 2003

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) At the time the higher education coordinating board was created in 1985,

the legislature wanted a board with a comprehensive mission that included
planning, budget and program review authority, and program administration;

(b) Since its creation, the board has achieved numerous accomplishments,
including proposals leading to creation of the branch campus system, and has
made access and affordability of higher education a consistent priority;

(c) However, higher education in Washington state is currently at a
crossroads. Demographic, economic, and technological changes present new
and daunting challenges for the state and its institutions of higher education. As
the state looks forward to the future, the legislature, the governor, and
institutions need a common strategic vision to guide planning and decision
making.

(2) Therefore, it is the legislature's intent to reaffirm and strengthen the
strategic planning role of the higher education coordinating board. It is also the
legislature's intent to examine options for reassigning or altering other roles and
responsibilities to enable the board to place priority and focus on planning and
coordination.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80 RCW
to read as follows:

(1) The board shall develop a statewide strategic master plan for higher
education that proposes a vision and identifies goals and priorities for the system
of higher education in Washington state. The board shall also specify strategies
for maintaining and expanding access, affordability, quality, efficiency, and
accountability among the various institutions of higher education.

(2) In developing the statewide strategic master plan for higher education,
the board shall collaborate with the four-year institutions of higher education
including the council of presidents, the community and technical college system,
and, when appropriate, the work force training and education coordinating
board, the superintendent of public instruction, and the independent higher
education institutions. The board shall also seek input from students, faculty
organizations, community and business leaders in the state, members of the
legislature, and the governor.

(3) As a foundation for the statewide strategic master plan for higher
education, the board shall develop and establish role and mission statements for
each of the four-year institutions of higher education and the community and
technical college system. The board shall determine whether certain major lines
of study or types of degrees, including applied degrees or research-oriented
degrees, shall be assigned uniquely to some institutions or institutional sectors in
order to create centers of excellence that focus resources and expertise.

(4) In assessing needs of the state's higher education system, the board may
consider and analyze the following information:

(a) Demographic, social, economic, and technological trends and their
impact on service delivery;

(b) The changing ethnic composition of the population and the special needs
arising from those trends;

(c) Business and industrial needs for a skilled work force;
(d) College attendance, retention, transfer, and dropout rates;
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(e) Needs and demands for basic and continuing education and
opportunities for lifelong learning by individuals of all age groups; and

(f) Needs and demands for access to higher education by placebound
students and individuals in heavily populated areas underserved by public
institutions.

(5) The statewide strategic master plan for higher education shall include,
but not be limited to, the following:

(a) Recommendations based on enrollment forecasts and analysis of data
about demand for higher education, and policies and actions to meet those needs;

(b) State or regional priorities for new or expanded degree programs or off-
campus programs, including what models of service delivery may be most cost-
effective;

(c) Recommended policies or actions to improve the efficiency of student
transfer and graduation or completion;

(d) State or regional priorities for addressing needs in high-demand fields
where enrollment access is limited and employers are experiencing difficulty
finding enough qualified graduates to fill job openings;

(e) Recommended tuition and fees policies and levels; and
(f) Priorities and recommendations on financial aid.
(6) The board shall present the vision, goals, priorities, and strategies in the

statewide strategic master plan for higher education in a way that provides
guidance for institutions, the governor, and the legislature to make further
decisions regarding institution-level plans, policies, legislation, and operating
and capital funding for higher education. In the statewide strategic master plan
for higher education, the board shall recommend specific actions to be taken and
identify measurable performance indicators and benchmarks for gauging
progress toward achieving the goals and priorities.

(7) Every four years by December 15th, beginning December 15, 2003, the
board shall submit an interim statewide strategic master plan for higher
education to the governor and the legislature. The interim plan shall reflect the
expectations and policy directions of the legislative higher education and fiscal
committees, and shall provide a timely and relevant framework for the
development of future budgets and policy proposals. The legislature shall, by
concurrent resolution, approve or recommend changes to the interim plan,
following public hearings. The board shall submit the final plan, incorporating
legislative changes, to the governor and the legislature by June of the year in
which the legislature approves the concurrent resolution. The plan shall then
become state higher education policy unless legislation is enacted to alter the
policies set forth in the plan.

Sec. 3. RCW 28B.80.330 and 1997 c 369 s 10 are each amended to read as
follows:

The board shall perform the following planning duties in consultation with
the four-year institutions including the council of presidents, the community and
technical college system, and when appropriate the work force training and
education coordinating board, the superintendent of public instruction, and the
independent higher educational institutions:

(1) ((Devlop and establish role and mbsion statemoents fr eaeh of the fetur.
yca intittios ad for the eammunity and teehntieal eollege system;
(2) identify the statcs higher educatien goals, o~bj ,.-tive, and pr-ier-ifis,
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(3) Prepare a comprehensive master plan which includes but is not limited
tot:

(a) Assessments of the state's higher education eeds. These assessments
may include, but are noet limfited to: The basic and continuing nceds of various
age groups; business and idusal .eeds for a skilled work frce; analyses o
dem graphie, seial, and enomki trends; ecoensidatin of the changing ethnic

comostin f the populationt and the special nteeds afsing fromn such trends;
college attendae, ret and dropout rates, and the nieeds of rechenthi
scoolgradtes and poacebound adults. The board should consider the needs-o
residents of all geogaphic regions, but its initial priorities should be applied te
heavily populated areas tuderseved by publie institutines;f

(b) Recemmendations on enrollment and other pohies and actions to mbeet
these-needs;

(e) Guidelines fo o ntinuing education, adult education, public service, and
other higher education proegrams;

(d) Mechanisms th ough which the states higher educo nste an mnlee
the needs of employers hiring ft industral projects of statewid snifne.

The initial plan shall be submitted to the gaveror and the legislatrte by
December 1, 1987. Comments on the plan fetno the board's advisoey coitees
anid the inistittionefs shall be suibmitted with the plan.

The planf shall be updated every four years, and presented to the governr
and the appropiate legislative poliy onittees. Fallowing publie hea;ngs,
the legislature shall, by condffent resoltiote, approve or reommen d echanges to
the initial plan, and the updates. The plan shall then beeoe state highe
education phey unless legislatien is enacted to altef the poliies set fonlh in the

(4))) Review, evaluate, and make recommendations on operating and capital
budget requests from four-year institutions and the community and technical
college system, based on ((the elements outlined in subsections (1), (2), and (3)

f this section, and eon)) how the budget requests align with and implement the
statewide strategic master plan for higher education under section 2 of this act.

(a) By December of each odd-numbered year. the board shall distribute
guidelines which outline the board's fiscal priorities((. These guidelines shall be
distribted)) to the institutions and the state board for community and technical
colleges ((board by December of eaceh odd numbered year)). The institutions
and the state board for community and technical colleges ((board)) shall submit
an outline of their proposed budgets, identifying major components, to the board
no later than August 1st of each even-numbered year. The board shall submit
recommendations on the proposed budgets and on the board's budget priorities
to the office of financial management before November 1st of each even-
numbered year, and to the legislature by January I151 of each odd-numbered year;

(((-5))) (bi) Institutions and the state board for community and technical
colleges shall submit any supplemental budget requests and revisions to the
board at the same time they are submitted to the office of financial management.
The board shall submit recommendations on the proposed supplemental budget
requests to the office of financial management by November 1st and to the
legislature by January 1 st;

(((6))) (2) Recommend legislation affecting higher education;
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(((7) Rccommend tuition and fees pelicies and levels based on ewnpafseffi
with peer intstitutions;

(8) Establish priorities and develep rcmfncndationts ont fintancial aid basd
.n comarss with peer institutions;

(9))) (3) Prepare recommendations on merging or closing institutions; and
((0-10))) (4) Develop criteria for identifying the need for new baccalaureate

institutions.

Sec. 4. RCW 28B.80.340 and 1985 c 370 s 5 are each amended to read as
follows:

(1) The board shall perform the following program responsibilities, in
consultation with the institutions and with other interested agencies and
individuals:

(((-))) (a) Approve the creation of any new degree programs at the four-year
institutions and prepare fiscal notes on any such programs;

(((-2))) (b) Review, evaluate, and make recommendations for the
modification, consolidation, initiation, or elimination of on-campus programs, at
the four-year institutions;

(((-3))) (cJ Review and evaluate and approve, modify, consolidate, initiate, or
eliminate off-campus programs at the four-year institutions;

(((4))) (d) Approve, and adopt guidelines for, higher education centers and
consortia;

(((-5))) (e) Approve purchase or lease of major off-campus facilities for the
four-year institutions and the community colleges;

(((6))) if Establish campus service areas and define on-campus and off-
campus activities and major facilities; and

(((7-))) g) Approve contracts for off-campus educational programs initiated
by the state's four-year institutions individually, in concert with other public
institutions, or with independent institutions.

(2) In performing its responsibilities under this section, the board shall
consider, and require institutions to demonstrate, how the proposals align with or
implement the statewide strategic master plan for higher education under section
2 of this act. The board shall also develop clear guidelines and objective
decision-making criteria regarding approval of proposals under this section.

Sec. 5. RCW 28B.80.610 and 1993 c 363 s 2 are each amended to read as
follows:

(1) At the local level, the higher education institutional responsibilities
include but are not limited to:

(a) Development and provision of strategic plans ((undcr the guidelines
established by the higher- du.ation coordinating barfd)) that implement the
vision, goals, priorities, and strategies within the statewide strategic master plan
for higher education under section 2 of this act based on the institution's role and
mission. Institutional strategic plans shall also contain measurable performance
indicators and benchmarks for gauging progress toward achieving the goals and
priorities. In developing their strategic plans, the research universities shall
consider the feasibility of significantly increasing the number of evening
graduate classes;
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(b) For the four-year institutions of higher education, timely provision of
information required by the higher education coordinating board to report to the
governor, the legislature, and the citizens;

(c) Provision of local student financial aid delivery systems to achieve both
statewide goals and institutional objectives in concert with statewide policy; and

(d) Operating as efficiently as feasible within institutional missions and
goals.

(2) At the state level, the higher education coordinating board shall be
responsible for:

(a) ((Delineatien and cordiniation -,j) Ensuring that strategic plans to be
prepared by the institutions are aligned with and implement the statewide
strategic master plan for higher education under section 2 of this act and
periodically monitoring institutions' progress toward achieving the goals and
priorities within their plans;

(b) Preparation of reports to the governor, the legislature, and the citizens on
program accomplishments and use of resources by the institutions;

(c) Administration and policy implementation for statewide student
financial aid programs; and

(d) Assistance to institutions in improving operational efficiency through
measures that include periodic review of program efficiencies.

(3) At the state level, on behalf of community colleges and technical
colleges, the state board for community and technical colleges shall coordinate
and report on the system's strategic plans, including reporting on the system's
progress toward achieving the statewide goals and priorities within its plan, and
shall provide any information required of its colleges by the higher education
coordinating board.

Sec. 6. RCW 28B.50.090 and 1991 c 238 s 33 are each amended to read as
follows:

The college board shall have general supervision and control over the state
system of community and technical colleges. In addition to the other powers and
duties imposed upon the college board by this chapter, the college board shall be
charged with the following powers, duties and responsibilities:

(1) Review the budgets prepared by the boards of trustees, prepare a single
budget for the support of the state system of community and technical colleges
and adult education, and submit this budget to the governor as provided in RCW
43.88.090;

(2) Establish guidelines for the disbursement of funds; and receive and
disburse such funds for adult education and maintenance and operation and
capital support of the college districts in conformance with the state and district
budgets, and in conformance with chapter 43.88 RCW;

(3) Ensure, through the full use of its authority:
(a) That each college district shall offer thoroughly comprehensive

educational, training and service programs to meet the needs of both the
communities and students served by combining high standards of excellence in
academic transfer courses; realistic and practical courses in occupational
education, both graded and ungraded; and community services of an educational,
cultural, and recreational nature; and adult education, including basic skills and
general, family, and work force literacy programs and services. However,
technical colleges, and college districts containing only technical colleges, shall
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maintain programs solely for occupational education, basic skills, and literacy
purposes. For as long as a need exists, technical colleges may continue those
programs, activities, and services they offered during the twelve-month period
preceding May 17, 1991;

(b) That each college district shall maintain an open-door policy, to the end
that no student will be denied admission because of the location of the student's
residence or because of the student's educational background or ability; that,
insofar as is practical in the judgment of the college board, curriculum offerings
will be provided to meet the educational and training needs of the community
generally and the students thereof; and that all students, regardless of their
differing courses of study, will be considered, known and recognized equally as
members of the student body: PROVIDED, That the administrative officers of a
community or technical college may deny admission to a prospective student or
attendance to an enrolled student if, in their judgment, the student would not be
competent to profit from the curriculum offerings of the college, or would, by his
or her presence or conduct, create a disruptive atmosphere within the college not
consistent with the purposes of the institution. This subsection (3)(b) shall not
apply to competency, conduct, or presence associated with a disability in a
person twenty-one years of age or younger attending a technical college;

(4) Prepare a comprehensive master plan for the development of community
and technical college education and training in the state; and assist the office of
financial management in the preparation of enrollment projections to support
plans for providing adequate college facilities in all areas of the state. The
master plan shall include implementation of the vision, goals, priorities, and
strategies in the statewide strategic master plan for higher education under
section 2 of this act based on the community and technical college system's role
and mission. The master plan shall also contain measurable performance
indicators and benchmarks for gauging progress toward achieving the goals and
priorities;

(5) Define and administer criteria and guidelines for the establishment of
new community and technical colleges or campuses within the existing districts;

(6) Establish criteria and procedures for modifying district boundary lines
consistent with the purposes set forth in RCW 28B.50.020 as now or hereafter
amended and in accordance therewith make such changes as it deems advisable;

(7) Establish minimum standards to govern the operation of the community
and technical colleges with respect to:

(a) Qualifications and credentials of instructional and key administrative
personnel, except as otherwise provided in the state plan for vocational
education,

(b) Internal budgeting, accounting, auditing, and financial procedures as
necessary to supplement the general requirements prescribed pursuant to chapter
43.88 RCW,

(c) The content of the curriculums and other educational and training
programs, and the requirement for degrees and certificates awarded by the
colleges,

(d) Standard admission policies,
(e) Eligibility of courses to receive state fund support;
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(8) Establish and administer criteria and procedures for all capital
construction including the establishment, installation, and expansion of facilities
within the various college districts;

(9) Encourage innovation in the development of new educational and
training programs and instructional methods; coordinate research efforts to this
end; and disseminate the findings thereof;

(10) Exercise any other powers, duties and responsibilities necessary to
carry out the purposes of this chapter;

(11) Authorize the various community and technical colleges to offer
programs and courses in other districts when it determines that such action is
consistent with the purposes set forth in RCW 28B.50.020 as now or hereafter
amended;

(12) Notwithstanding any other law or statute regarding the sale of state
property, sell or exchange and convey any or all interest in any community and
technical college real and personal property, except such property as is received
by a college district in accordance with RCW 28B.50.140(8), when it determines
that such property is surplus or that such a sale or exchange is in the best
interests of the community and technical college system;

(13) In order that the treasurer for the state board for community and
technical colleges appointed in accordance with RCW 28B.50.085 may make
vendor payments, the state treasurer will honor warrants drawn by the state
board providing for an initial advance on July 1, 1982, of the current biennium
and on July 1 of each succeeding biennium from the state general fund in an
amount equal to twenty-four percent of the average monthly allotment for such
budgeted biennium expenditures for the state board for community and technical
colleges as certified by the office of financial management; and at the conclusion
of such initial month and for each succeeding month of any biennium, the state
treasurer will reimburse expenditures incurred and reported monthly by the state
board treasurer in accordance with chapter 43.88 RCW: PROVIDED, That the
reimbursement to the state board for actual expenditures incurred in the final
month of each biennium shall be less the initial advance made in such biennium;

(14) Notwithstanding the provisions of subsection (12) of this section, may
receive such gifts, grants, conveyances, devises, and bequests of real or personal
property from private sources as may be made from time to time, in trust or
otherwise, whenever the terms and conditions thereof will aid in carrying out the
community and technical college programs and may sell, lease or exchange,
invest or expend the same or the proceeds, rents, profits and income thereof
according to the terms and conditions thereof; and adopt regulations to govern
the receipt and expenditure of the proceeds, rents, profits and income thereof;

(15) The college board shall have the power of eminent domain;
(16) Provide general supervision over the state's technical colleges. The

president of each technical college shall report directly to the director of the state
board for community and technical colleges, or the director's designee, until
local control is assumed by a new or existing board of trustees as appropriate,
except that a college president shall have authority over program decisions of his
or her college until the establishment of a board of trustees for that college. The
directors of the vocational-technical institutes on March 1, 1991, shall be
designated as the presidents of the new technical colleges.
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NEW SECTION. Sec. 7. (1) A legislative work group is established to
provide guidance for the statewide strategic master plan for higher education and
review options pertaining to the higher education coordinating board. The
legislative work group shall consist of the members of the house of
representatives and senate higher education and fiscal committees. Cochairs
shall be the chair of the senate higher education committee and the chair of the
house of representatives higher education committee.

(2) The legislative work group shall:
(a) Define legislative expectations and provide policy direction for the

statewide strategic master plan for higher education under section 2 of this act;
(b) Make recommendations for ensuring the coordination of higher

education capital and operating budgets with the goals and priorities in the
statewide strategic master plan for higher education; and

(c) Examine opportunities to update the roles and responsibilities of the
higher education coordinating board, including alternatives for administration of
financial aid and other programs; review of institution budget requests; approval
of off-campus programs, centers, and consortia; and collection and analysis of
data.

(3) The legislative work group shall use legislative facilities and staff from
senate committee services and the office of program research.

(4) The legislative work group shall report its findings and
recommendations to the legislature by January 2, 2004.

(5) This section expires July 1, 2004.

Passed by the House April 21, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 131
[Substitute House Bill 1909]

HIGHER EDUCATION-COMPETENCY-BASED TRANSFERS

AN ACT Relating to creating a pilot project for competency-based transfer in higher
education; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the focus of transfer
between institutions of higher education has been on students' accumulation of
credits, where courses necessary for entry to each successive level of higher
education have been individually identified and vary by institution and academic
discipline. It is the legislature's intent to begin a process that will change the
focus of transfer to defining and recognizing student competencies.

NEW SECTION. Sec. 2. (1) The higher education coordinating board, in
consultation with the state board for community and technical colleges and the
council of presidents, shall recruit and select institutions of higher education to
participate in a pilot project to define transfer standards in selected academic
disciplines on the basis of student competencies. Participants shall include one
public four-year institution of higher education, two or more community or
technical colleges that regularly transfer a substantial number of students to that
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four-year institution, and one or more private career colleges that prepare
students in the academic disciplines selected under the pilot project. Such
colleges shall be accredited and licensed under chapter 28C. l0 RCW.

(2) The pilot project participants shall identify several academic disciplines
to form the basis of the project and develop a work plan, timelines, and expected
products for the project, which shall be presented by the higher education
coordinating board in a preliminary report to the higher education committees of
the legislature by December 1, 2004.

(3) Under the pilot project, participants shall develop standards, definitions,
and procedures for quality assurance for a transfer system based on student
competencies. It is the legislature's intent that under such a system, four-year
institutions of higher education, in collaboration with two-year institutions of
higher education, define the knowledge, skills, and abilities students should
possess in order to enter an upper division program in a particular academic
discipline. The two and four-year institutions providing lower division
preparation for such an upper division program are responsible for certifying that
a student meets the expected standards, but have flexibility to determine how to
assess whether the student has obtained the necessary knowledge, skills, and
abilities. Such assessments need not be based on completion of particular
courses or accumulation of credits.

(4) The pilot project participants may request assistance in their work from
the higher education coordinating board, the western interstate commission on
higher education, the state board for community and technical colleges, or the
council of presidents. The pilot project participants and the higher education
coordinating board shall structure the work of the project in such a way that
development costs for the project are absorbed within existing institution and
agency budgets.

(5) In collaboration with the higher education coordinating board, the pilot
project participants shall report to the higher education committees of the
legislature by December 1, 2005, on the progress and status of the pilot project.
The report shall identify any barriers encountered by the project and make
recommendations for next steps in developing a competency-based transfer
system for higher education.

(6) This section expires June 30, 2006.

Passed by the House April 21, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 132
[Substitute House Bill 2111]

HIGHER EDUCATION PERFORMANCE CONTRACTS

AN ACT Relating to performance contracts between the state and institutions of higher
education; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that ten years have
passed since the state attempted to redefine the relationship with its institutions
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of higher education based on trust, evidence, and a new alignment of
responsibilities, as articulated in chapter 363, Laws of 1993.

(2) However, the legislature also finds that the intent to combine
institutional flexibility and authority to make decisions at the local level with
accountability for achieving statewide goals and objectives has never been fully
achieved, in part because there has not been an operating mechanism through
which to implement this relationship.

(3) Therefore, the legislature intends to explore opportunities to create
performance contracts between the state and public institutions of higher
education. It is the intent of the legislature that such a contract would constitute
a negotiated agreement between the state and an institution, where the state's
primary interest would lie not in the management and operations of an
institution, but in the institution's contribution to achieving agreed-upon
statewide goals and objectives for higher education.

NEW SECTION. Sec. 2. (1) A work group on higher education
performance contracts is established. The work group shall consist of members
as follows:

(a) The members of the house and senate higher education and fiscal
committees;

(b) One representative of the higher education coordinating board,
appointed by the board;

(c) One representative of the state board for community and technical
colleges, appointed by the state board;

(d) Two representatives of public four-year institutions of higher education,
appointed by the council of presidents;

(e) Two representatives of the community and technical colleges, appointed
by the Washington association of community and technical colleges; and

(f) One representative of the governor's office and one representative of the
office of financial management, each appointed by the governor.

(2) The work group may invite input from other interested parties, including
but not limited to faculty and student representatives and representatives of the
business community. Within available funds, the work group may obtain
additional expertise or engage consultants if necessary to carry out its work.

(3) The work group shall:
(a) Examine the experience of other states in developing and implementing

performance contracts with institutions of higher education;
(b) Consider the feasibility of implementing performance contracts in

Washington;
(c) Identify whether amendments to current laws may be necessary to

implement performance contracts; and
(d) Develop guidelines and possible models for performance contracts,

including:
(i) The types of indicators and benchmarks that could be included in a

contract to measure an institution's progress in meeting the contract's objectives;
and

(ii) The types of flexibility, exemptions, or commitments that could be
included in a contract to reflect the state's obligation to an institution.

(4) The work group shall use legislative facilities and staff from senate
committee services and the office of program research. Each nonlegislative
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member of the work group shall be reimbursed for travel expenses in accordance
with RCW 43.03.050 and 43.03.060. Travel expenses for the nonlegislative
members shall be paid by their respective institutions or agencies.

(5) The work group shall report its findings and recommendations to the
higher education and fiscal committees of the legislature by December 15, 2003.

NEW SECTION. Sec. 3. This act expires June 30, 2004.
Passed by the House April 22, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 133
[Second Substitute House Bill 2012]

SPECIAL SERVICES PILOT PROGRAM

AN ACT Relating to a special services pilot program; adding a new section to chapter
28A.630 RCW; creating a new section; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Research has shown that early, intensive

assistance can significantly improve reading and language skills for children
who are struggling academically. This early research-based assistance has been
successful in reducing the number of children who require specialized programs.
However, by being effective in reducing the number of students eligible for these
programs, school district funding is reduced.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.630 RCW
to read as follows:

(1) The special services pilot program is created. The purpose of the
program is to encourage participating school districts to provide early intensive
reading and language assistance to students who are struggling academically.
The goal of such assistance is to effectively address reading and language
difficulties resulting in a substantially greater proportion of students meeting the
progressively increasing performance standards for both the aggregate and
disaggregated subgroups under federal law.

(2) A maximum of two school districts may participate. Interested districts
shall apply no later than May 15, 2003, to the superintendent of public
instruction to participate in the pilot program established by this section. The
superintendent shall make a decision no later than June 15, 2003, regarding
which two school districts may participate in the program.

(3) The pilot program is intended to be four years, to begin in the 2003-04
school year and conclude in the 2006-07 school year, unless the program is
extended by the legislature.

(4) School districts participating in the pilot program shall receive state
special education funding in accordance with state special education funding
formulas and a separate pilot program appropriation from sources other than
special education funds. The separate appropriation shall be calculated as
follows:

(a) The school district's estimated state special education funding for the
current year based on the school district's average percentage of students age
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three through twenty-one who were eligible for special education services in the
2001-02 and 2002-03 school years as reported to the office of the superintendent
of public instruction;

(b) Less the school district's actual state special education funding based on
the district's current percentage of students age three through twenty-one eligible
for special education services as reported to the superintendent of public
instruction.

(5) Participation in the pilot program shall not increase or decrease a
district's ability to access the safety net for high cost students by virtue of the
district's participation in this pilot program. Districts participating in this pilot
program shall have access to the special education safety net using a modified
application approach for the office of the superintendent of public instruction
Worksheet A - demonstration of financial need. The superintendent shall create
a modified application to include all special education revenues received by the
district, all pilot program funding, and include expenditures for students with
individual education plans and expenditures for students generating pilot
program revenue. Districts participating in this pilot project that seek safety net
funding shall convincingly demonstrate to the committee that any change in
demonstrated need on the Worksheet A is not attributable to their participation in
this pilot project.

(6) School districts participating in the program must agree to:
(a) Implement a tiered set of research-based instructional interventions

addressing individual student needs that address reading and language deficits;
(b) Use multiple diagnostic instruments to identify the literacy needs of each

student;
(c) Assure parents are informed of diagnosed student needs, and have input

into designed interventions;
(d) Actively engage parents as partners in the learning process;
(e) Comply with state special education requirements; and
(f) Participate in an evaluation of the program as determined by the

superintendent of public instruction. This may include contributing funds and
staff expertise for the design and implementation of the evaluation. Districts
shall annually review and report progress, including objective measures or
indicators that show the progress towards achieving the purpose and goal of the
program, to the office of the superintendent of public instruction.

(7) By December 15, 2006, the superintendent of public instruction shall
submit a report to the governor and legislature that summarizes the effectiveness
of the pilot program. The report shall also include a recommendation as to
whether or not the pilot program should be continued, expanded, or otherwise
modified.

(8) This section expires June 30, 2007.
NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 21, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.
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CHAPTER 134
[Substitute House Bill 1624]

TELEPHONE ASSISTANCE

AN ACT Relating to the Washington telephone assistance program; amending RCW
80.36.005, 80.36.410, 80.36.420, 80.36.430, 80.36.440, 80.36.450, 80.36.460, 80.36.470, and
80.36.475; repealing 1998 c 159 s 1, 1993 c 249 s 3, 1990 c 170 s 8, and 1987 c 229 s 12
(uncodified); repealing 2002 c 104 s 4 (uncodified); providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.36.005 and 2002 c 104 s 1 are each amended to read as
follows:

The definitions in this section apply throughout RCW 80.36.410 through
80.36.475, unless the context clearly requires otherwise.

(1) "Community agency" means local community agencies that administer
community service voice mail programs.

(2) "Community service voice mail" means a computerized voice mail
system that provides low-income recipients with: (a) An individually assigned
telephone number; (b) the ability to record a personal greeting; and (c) a private
security code to retrieve messages.

(3) "Department" means the department of social and health services.
(4) "Service year" means the period between July 1 st and June 30th.
(5) "Community action agency" means local community action agencies or

local community service agencies designated by the department of community,
trade, and economic development under chapter 43.63A RCW.

Sec. 2. RCW 80.36.410 and 2002 c 104 s 2 are each amended to read as
follows:

(1) The legislature finds that universal telephone service is an important
policy goal of the state. The legislature further finds that: (((4-))) (a) Recent
changes in the telecommunications industry, such as federal access charges, raise
concerns about the ability of low-income persons to continue to afford access to
local exchange telephone service; and (((-2))) (b) many low-income persons
making the transition to independence from receiving supportive services
through community agencies do not qualify for economic assistance from the
department.

(2) Therefore, the legislature finds that: (a) It is in the public interest to take
steps to mitigate the effects of these changes on low-income persons: and (b)
advances in telecommunications technologies, such as community service voice
mail provide new and economically efficient ways to secure many of the benefits
of universal service to low-income persons who are not customers of local
exchange telephone service.

Sec. 3. RCW 80.36.420 and 1990 c 170 s 2 are each amended to read as
follows:

The Washington telephone assistance program shall be available to
participants of ((depaftmfnt)) programs set forth in RCW 80.36.470. Assistance
shall consist of the following components:

(1) A discount on service connection fees of fifty percent or more as set
forth in RCW 80.36.460.
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(2) A waiver of deposit requirements on local exchange service, as set forth
in RCW 80.36.460.

(3) A discounted flat rate service for local exchange service, which shall be
subject to the following conditions:

(a) The commission shall establish a single telephone assistance rate for all
local exchange companies operating in the state of Washington. The telephone
assistance rate shall include any federal end user ((aeeess)) charges and any
other charges necessary to obtain local exchange service.

(b) The commission shall, in establishing the telephone assistance rate,
consider all charges for local exchange service, including federal end user
((aeeess)) charges, mileage charges, extended area service, and any other
charges necessary to obtain local exchange service.

(c) The telephone assistance rate shall only be available to eligible
customers subscribing to the lowest ((available)) priced local exchange flat rate
service, where the lowest priced local exchange flat rate service, including any
federal end user ((aeeess)) charges and any other charges necessary to obtain
local exchange service, is greater than the telephone assistance rate. ((L-

ince senior citizens sixty yeafs of age and older and ether low' inoee
pefsens identified by the departmnent as mnedieally nteedy shall, where single

pary ervccis available, be provided with single party ser,'ice as the lowest
available local exchange flat rate ser.'iee.))

(d) The cost of providing the service shall be paid, to the maximum extent
possible, by a waiver of all or part of ((the)) federal end user ((aeeess)) charges
and, to the extent necessary, from the telephone assistance fund created by RCW
80.36.430.

(4) A discount on a community service voice mailbox that provides
recipients with (a) an individually assigned telephone number: (b) the ability to
record a personal greeting: and (c) a secure private security code to retrieve
messages.

Sec. 4. RCW 80.36.430 and 1990 c 170 s 3 are each amended to read as
follows:

(1) The Washington telephone assistance program shall be funded by a
telephone assistance excise tax on all switched access lines and by funds from
any federal government or other programs for this purpose. Switched access
lines are defined in RCW 82.14B.020. The telephone assistance excise tax shall
be applied equally to all residential and business access lines not to exceed
fourteen cents per month. The telephone assistance excise tax shall be
separately identified on each ratepayer's bill as the "Washington telephone
assistance program." All money collected from the telephone assistance excise
tax shall be transferred to a telephone assistance fund administered by the
department.

(2) Local exchange companies shall bill the fund for their expenses incurred
in offering the telephone assistance program, including administrative and
program expenses. The department shall disburse the money to the local
exchange companies. The department is exempted from having to conclude a
contract with local exchange companies in order to effect this reimbursement.
The department shall recover its administrative costs from the fund. The
department may specify by rule the range and extent of administrative and
program expenses that will be reimbursed to local exchange companies.
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(3) The department shall enter into an agreement with the department of
community, trade, and economic development for an amount not to exceed eight
percent of the prior fiscal year's total revenue for the administrative and program
expenses of providing community service voice mail services. The community
service voice mail service may include toll-free lines in community action
agencies through which recipients can access their community service voice
mailboxes at no charge.

Sec. 5. RCW 80.36.440 and 1990 c 170 s 4 are each amended to read as
follows:

(1) The commission and the department may adopt any rules necessary to
implement RCW 80.36.410 through 80.36.470.

(2) Rules necessary for the implementation of community service voice
mail services shall be made by the commission and the department in
consultation with the department of community, trade, and economic
development.

Sec. 6. RCW 80.36.450 and 1993 c 249 s 2 are each amended to read as
follows:

The Washington telephone assistance program shall ((be lifmited)) limit
reimbursement to one residential switched access line per eligible household, or
one discounted community service voice mailbox per eligible person.

Sec. 7. RCW 80.36.460 and 1990 c 170 s 5 are each amended to read as
follows:

Local exchange companies shall ((file tafiffs with the emmis'en which))
waive deposits on local exchange service for eligible subscribers and ((whieh
establish)) provide a fifty percent discount on the company's customary charge
for commencing telecommunications service ((connection fees)) for eligible
subscribers. Part or all of the remaining fifty percent of service connection fees
may be paid by funds from federal government or other programs for this
purpose. The commission or other appropriate agency shall make timely
application for any available federal funds. The remaining portion of the
connection fee to be paid by the subscriber shall be expressly payable by
installment fees spread over a period of months. A subscriber may, however,
choose to pay the connection fee in a lump sum. Costs associated with the
waiver and discount shall be accounted for separately and recovered from the
telephone assistance fund. ((Eligible subsribers shall be allowed one waiver ot
a deposit and one discouant on service connection fccs per year.))

Sec. 8. RCW 80.36.470 and 2002 c 104 s 3 are each amended to read as
follows:

(1) Adult recipients of department-administered programs for the
financially needy which provide continuing financial or medical assistance, food
stamps, or supportive services to persons in their own homes are eligible for
participation in the telephone assistance program. The department shall notify
the participants of their eligibility.

(2) Participants in community service voice mail programs are eligible for
participation in ((the telephone assistance program)) services available under
RCW 80.36.420 (1), (2), and (3) after completing use of community service
voice mail services. Eligibility shall be for a period including the remainder of
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the current service year and the following service year. Community agencies
shall notify the department of participants eligible under this subsection.

Sec. 9. RCW 80.36.475 and 1990 c 170 s 7 are each amended to read as
follows:

The department shall report to the ((cncrgy and utilitis )) appropriate
committees of the house of representatives and the senate by December 1 of
each year on the status of the Washington telephone assistance program. The
report shall include the number of participants by qualifying social service
programs receiving benefits from the telephone assistance program and the type
of benefits participants receive. The report shall also include a description of the
geographical distribution of participants, the program's annual revenue and
expenditures, and any recommendations for legislative action.

NEW SECTION. Sec. 10. 1998 c 159 s 1, 1993 c 249 s 3, 1990 c 170 s 8,
& 1987 c 229 s 12 (uncodified) are each repealed.

NEW SECTION. Sec. 11. 2002 c 104 s 4 (uncodified) is repealed.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House April 21, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 135
[Engrossed Substitute House Bill 1787]

211 SYSTEM

AN ACT Relating to health and human services and information referral; adding a new
chapter to Title 43 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. FINDINGS. The legislature finds that the
implementation of a single easy to use telephone number, 211, for public access
to information and referral for health and human services and information about
access to services after a natural or nonnatural disaster will benefit the citizens of
the state of Washington by providing easier access to available health and human
services, by reducing inefficiencies in connecting people with the desired service
providers, and by reducing duplication of efforts. The legislature further finds in
a time of reduced resources for providing health and human services that
establishing a cost-effective means to continue to provide information to the
public about available services is important. The legislature further finds that an
integrated statewide system of local information and referral service providers
will build upon an already existing network of experienced service providers
without the necessity of creating a new agency, department, or system to provide
211 services. The legislature further finds that no funds should be appropriated
by the legislature to a 211 system under this act without receiving documentation
that a 211 system will provide savings to the state.
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NEW SECTION. Sec. 2. 211 SYSTEM. 211 is created as the official state
dialing code for public access to information and referral for health and human
services and information about access to services after a natural or nonnatural
disaster.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of social and health services.
(2) "WIN 211" means the Washington information network 211, a 501(c)(3)

corporation incorporated in the state of Washington.
(3) "Approved 211 service provider" means a public or nonprofit agency or

organization designated by WIN 211 to provide 211 services.
(4) "211 service area" means an area of the state of Washington identified by

WIN 211 as an area in which an approved 211 service provider will provide 211
services.

(5) "211" means the abbreviated dialing code assigned by the federal
communications commission on July 21, 2000, for consumer access to
community information and referral services.

NEW SECTION. Sec. 4. NEW INFORMATION SERVICES. Before a
state agency or department that provides health and human services establishes a
new public information telephone line or hotline, the state agency or department
shall consult with WIN 211 about using the 211 system to provide public access
to the information.

NEW SECTION. Sec. 5. 211 SERVICES. Only a service provider
approved by WIN 211 may provide 211 telephone services. WIN 211 shall
approve 211 service providers, after considering the following:

(1) The ability of the proposed 211 service provider to meet the national 211
standards recommended by the alliance of information and referral systems and
adopted by the national 211 collaborative on May 5, 2000;

(2) The financial stability and health of the proposed 211 service provider;
(3) The community support for the proposed 211 service provider;
(4) The relationships with other information and referral services; and
(5) Such other criteria as WIN 211 deems appropriate.

NEW SECTION. Sec. 6. 211 ACCOUNT. The 211 account is created in
the state treasury. Moneys in the account may be spent only after appropriation.
The 211 account shall include any funding for this purpose appropriated by the
legislature, private contributions, and all other sources. Expenditures from the
211 account shall be used only for the implementation and support of the 211
system.

NEW SECTION. Sec. 7. USE OF MONEYS FOR PROJECTS AND
ACTIVITIES IN SUPPORT OF 211-ELIGIBLE ACTIVITIES. (1) WIN 211
shall study, design, implement, and support a statewide 211 system.

(2) Activities eligible for assistance from the 211 account include, but are
not limited to:

(a) Creating a structure for a statewide 211 resources data base that will
meet the alliance for information and referral systems standards for information
and referral systems data bases and that will be integrated with local resources
data bases maintained by'approved 211 service providers;

(b) Developing a statewide resources data base for the 211 system;
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(c) Maintaining public information available from state agencies,
departments, and programs that provide health and human services for access by
211 service providers;

(d) Providing grants to approved 211 service providers for the design,
development, and implementation of 211 for its 211 service area;

(e) Providing grants to approved 211 service providers to enable 211 service
providers to provide 211 service on an ongoing basis; and

(f) Providing grants to approved 211 service providers to enable the
provision of 211 services on a twenty-four-hour per day seven-day a week basis.

NEW SECTION. Sec. 8. REPORTING. WIN 211 shall provide an annual
report to the legislature and the department beginning July 1, 2004.

NEW SECTION. Sec. 9. CAPTIONS NOT LAW. Captions used in this
chapter are not part of the law.

NEW SECTION. Sec. 10. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. EFFECTIVE DATE. This act is necessary for
the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect July 1,
2003.

NEW SECTION. Sec. 12. Sections 1 through 11 of this act constitute a
new chapter in Title 43 RCW.

Passed by the House March 14, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 136
[Substitute House Bill 18131

DISABLED PERSONS-EMPLOYMENT

AN ACT Relating to employment opportunities for people with disabilities; amending RCW
43.19.520, 43.19.525, 43.19.530, and 43.19.1911; adding new sections to chapter 43.19 RCW;
adding new sections to chapter 50.40 RCW: and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.19.520 and 1974 ex.s. c 40 s 1 are each amended to read

as follows:
It is the intent of the legislature to encourage state agencies and departments

to purchase products and/or services manufactured or provided by ((sheltes-ed
workshops and)):

(1) Community rehabilitation programs of the department of social and
health services which operate facilities serving ((the handicapped and))
disadvantaged persons and persons with disabilities and have achieved or
consistently make progress towards the goal of enhancing opportunities for
disadvantaged persons and persons with disabilities to maximize their

[ 954 1

Ch. 135



WASHINGTON LAWS, 2003

opportunities for employment and career advancement, and increase the number
employed and their wages: and

(2) Until December 31. 2007, businesses owned and operated by persons
with disabilities that have achieved or consistently make progress towards the
goal of enhancing opportunities for disadvantaged persons and persons with
disabilities to maximize their opportunities for employment and career
advancement, and increase the number employed and their wages.

Sec. 2. RCW 43.19.525 and 1974 ex.s. c 40 s 2 are each amended to read
as follows:

((A used in RCW 43.19.520 and 43.19.530 the te m "sh.lt... wer.. sh.ps..
shall have the .. aning asr.ib.d to it by RCW 82.04.385 an)) The definitions in
this section apply throughout RCW 43.19.520 through 43.19.530 unless the
context clearly requires otherwise.

(1) "Businesses owned and operated by persons with disabilities" means any
for-profit business certified under chapter 39.19 RCW as being owned and
controlled by persons who have been either:

(a) Determined by the department of social and health services to have a
developmental disability, as defined in RCW 71A.10.020

(b) Determined by an agency established under Title I of the federal
vocational rehabilitation act to be or have been eligible for vocational
rehabilitation services;

(c) Determined by the federal social security administration to be or have
been eligible for either social security disability insurance or supplemental
security income: or

(d) Determined by the United States department of veterans affairs to be or
have been eligible for vocational rehabilitation services due to service-connected
disabilities, under 38 U.S.C. Sec. 3100 et seq.

(2) "Community rehabilitation programs of the department of social and
health services" ((shall)) means ((the grup training hames and day training
eenter d fincd in RCW 72.33.800)) any entity that:

(a) Is registered as a nonprofit corporation with the secretary of state; and
(b) Is recognized by the department of social and health services, division of

vocational rehabilitation as eligible to do business as a community rehabilitation
program.

(3) "Vendor in good standing" means a business owned and operated by
persons with disabilities or a community rehabilitation program, that has been
determined under sections 4 and 7 of this act to meet the following criteria:

(a) Has not been in material breach of any quality or performance provision
of any contract for the purchase of goods or services during the past thirty-six
months: and

(b) Has achieved, or continues to work towards, the goal of enhancing
opportunities for disadvantaged persons and persons with disabilities to
maximize their opportunities for employment and career advancement, and
increase the number employed and their wages, as determined by the governor's
committee on disability issues and employment.

Sec. 3. RCW 43.19.530 and 1977 ex.s. c 10 s 2 are each amended to read
as follows:
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The state agencies and departments are hereby authorized to purchase
products and/or services manufactured or provided by ((shcltercd workshopes
aff))-

(1) Community rehabilitation programs of the department of social and
health services and

(2) Until December 31, 2007, businesses owned and operated by persons
with disabilities.

Such purchases shall be at the fair market price of such products and
services as determined by the division of purchasing of the department of
general administration. To determine the fair market price the division shall use
the last comparable bid on the products and/or services or in the alternative the
last price paid for the products and/or services. The increased cost of labor,
materials, and other documented costs since the last comparable bid or the last
price paid are additional cost factors which shall be considered in determining
fair market price. Upon the establishment of the fair market price as provided
for in this section the division is hereby empowered to negotiate directly for the
purchase of products or services with ((shcltrcd werkshops or)) officials in
charge of the community rehabilitation programs of the department of social and
health services ((for the purchase of the products or scrviccs)) and, until
December 31, 2007, businesses owned and operated by persons with disabilities.

NEW SECTION. Sec. 4. A new section is added to chapter 43.19 RCW to
read as follows:

(1) The department of general administration shall identify in the
department's vendor registry all vendors in good standing, as defined in RCW
43.19.525.

(2) The department of general administration shall annually, but no less
often than once every fifteen months:

(a) Request that vendors in good standing update their information in the
department's vendor registry including but not limited to the Washington state
commodity codes for products and services that the vendors propose to offer to
state agencies during at least the subsequent fifteen-month period;

(b) Disseminate the information obtained in response to the request made
pursuant to (a) of this subsection to at least one purchasing official in each state
agency; and

(c) Notify each vendor in good standing of all contracts for the purchase of
goods and services by state agencies with respect to which the department of
general administration anticipates either renewing or requesting bids or
proposals within at least twelve months of the date of the notice.

(3) The department of general administration and the governor's committee
on disability issues and employment shall jointly prepare and, on or before
December 31, 2006, issue a report to the governor and the legislature. The
report shall describe the activities authorized or required by this act, and their
effect on enhancing opportunities for disadvantaged persons and persons with
disabilities to maximize their opportunities for employment and career
advancement, and increase the number employed and their wages.

(4) This section expires December 31, 2007.
NEW SECTION. Sec. 5. A new section is added to chapter 43.19 RCW to

read as follows:
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(1) Nothing in this act requires any state agency to take any action that
interferes with or impairs an existing contract between any state agency and any
other party, including but not limited to any other state agency.

(2) Until December 31, 2007, except as provided under RCW 43.19.1906(2)
for purchases up to three thousand dollars, RCW 43.19.534, and subsection (1)
of this section, a state agency shall not purchase any product or service identified
in the notice most recently disseminated by the department of general
administration, as provided under section 4(2)(b) of this act, from other than a
vendor in good standing until the state agency has included in the solicitation
process at least one vendor in good standing supplying the goods or service
needed by the agency, unless no vendor in good standing supplying the goods or
service needed by the agency is available.

Sec. 6. RCW 43.19.1911 and 1996 c 69 s 2 are each amended to read as
follows:

(1) Preservation of the integrity of the competitive bid system dictates that
after competitive bids have been opened, award must be made to that responsible
bidder who submitted the lowest responsive bid pursuant to subsections (7) and
(9) of this section, unless there is a compelling reason to reject all bids and
cancel the solicitation.

(2) Every effort shall be made to anticipate changes in a requirement before
the date of opening and to provide reasonable notice to all prospective bidders of
any resulting modification or cancellation. If, in the opinion of the purchasing
agency, division, or department head, it is not possible to provide reasonable
notice, the published date for receipt of bids may be postponed and all known
bidders notified. This will permit bidders to change their bids and prevent
unnecessary exposure of bid prices. In addition, every effort shall be made to
include realistic, achievable requirements in a solicitation.

(3) After the opening of bids, a solicitation may not be canceled and
resolicited solely because of an increase in requirements for the items being
acquired. Award may be made on the initial solicitation and an increase in
requirements may be treated as a new acquisition.

(4) A solicitation may be canceled and all bids rejected before award but
after bid opening only when, consistent with subsection (1) of this section, the
purchasing agency, division, or department head determines in writing that:

(a) Unavailable, inadequate, ambiguous specifications, terms, conditions, or
requirements were cited in the solicitation;

(b) Specifications, terms, conditions, or requirements have been revised;
(c) The supplies or services being contracted for are no longer required;
(d) The solicitation did not provide for consideration of all factors of cost to

the agency;
(e) Bids received indicate that the needs of the agency can be satisfied by a

less expensive article differing from that for which the bids were invited;
(f) All otherwise acceptable bids received are at unreasonable prices or only

one bid is received and the agency cannot determine the reasonableness of the
bid price;

(g) No responsive bid has been received from a responsible bidder; or
(h) The bid process was not fair or equitable.
(5) The agency, division, or department head may not delegate his or her

authority under this section.
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(6) After the opening of bids, an agency may not reject all bids and enter
into direct negotiations to complete the planned acquisition. However, the
agency can enter into negotiations exclusively with the lowest responsible bidder
in order to determine if the lowest responsible bid may be improved. Until
December 31, 2007, for purchases requiring a formal bid process the agency
shall also enter into negotiations with and may consider for award the lowest
responsible bidder that is a vendor in good standing, as defined in RCW
43.19.525. An agency shall not use this negotiation opportunity to permit a
bidder to change a nonresponsive bid into a responsive bid.

(7) In determining the lowest responsible bidder, the agency shall consider
any preferences provided by law to Washington products and vendors and to
RCW 43.19.704, and further, may take into consideration the quality of the
articles proposed to be supplied, their conformity with specifications, the
purposes for which required, and the times of delivery.

(8) Each bid with the name of the bidder shall be entered of record and each
record, with the successful bid indicated, shall, after letting of the contract, be
open to public inspection.

(9) In determining "lowest responsible bidder", in addition to price, the
following elements shall be given consideration:

(a) The ability, capacity, and skill of the bidder to perform the contract or
provide the service required;

(b) The character, integrity, reputation, judgment, experience, and efficiency
of the bidder;

(c) Whether the bidder can perform the contract within the time specified;
(d) The quality of performance of previous contracts or services;
(e) The previous and existing compliance by the bidder with laws relating to

the contract or services;
(f) Such other information as may be secured having a bearing on the

decision to award the contract: PROVIDED, That in considering bids for
purchase, manufacture, or lease, and in determining the "lowest responsible
bidder," whenever there is reason to believe that applying the "life cycle costing"
technique to bid evaluation would result in lowest total cost to the state, first
consideration shall be given by state purchasing activities to the bid with the
lowest life cycle cost which complies with specifications. "Life cycle cost"
means the total cost of an item to the state over its estimated useful life,
including costs of selection, acquisition, operation, maintenance, and where
applicable, disposal, as far as these costs can reasonably be determined, minus
the salvage value at the end of its estimated useful life. The "estimated useful
life" of an item means the estimated time from the date of acquisition to the date
of replacement or disposal, determined in any reasonable manner. Nothing in
this section shall prohibit any state agency, department, board, commission,
committee, or other state-level entity from allowing for preferential purchase of
products made from recycled materials or products that may be recycled or
reused.

NEW SECTION. Sec. 7. A new section is added to chapter 50.40 RCW to
read as follows:

(1) No less frequently than once each year, the governor's committee on
disability issues and employment shall determine whether entities seeking to
qualify as vendors in good standing, pursuant to this section and section 4 of this
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act, have achieved, or continue to work towards, the goal of enhancing
opportunities for persons of disabilities to maximize their employment and
career advancement, and increase the number employed and their wages.

(2) In making the determination provided for in subsection (1) of this
section, the governor's committee on disability issues and employment shall
appoint and, except in the case of malfeasance or misfeasance, shall rely upon
the conclusions of an advisory subcommittee consisting of: (a) Three members
chosen from among those current or former clients of a community rehabilitation
program who have nominated themselves, at least one of whom must be a person
with a developmental disability; (b) one member chosen from among those
guardians, parents, or other relatives of a current client or employee of a
community rehabilitation program who have nominated themselves; (c) one
member chosen from among those who have been nominated by a community
rehabilitation program; (d) one member chosen from among those owners of a
business owned and operated by persons with disabilities who have nominated
themselves; (e) one member who is designated by the developmental disabilities
council; (f) one member who is a member of and selected by the governor's
committee on disability issues and employment; (g) one member who is
designated by the secretary of the department of social and health services; and
(h) one member who is designated by the director of the department of services
for the blind.

(3) The advisory subcommittee appointed by the governor's committee on
disability issues and employment shall conclude that entities seeking to qualify,
pursuant to this section and section 4 of this act, as vendors in good standing,
have achieved, or continue to work towards, the goal of enhancing opportunities
for persons of disabilities to maximize their employment and career
advancement, and increase the number employed and their wages if, and only if,
the entity provides reasonably conclusive evidence that, during the twelve-
month period immediately preceding the entity's application, at least one-half of
the following measurement categories applicable to the entity have been either
achieved, pursuant to rules established under subsection (4) of this section, or
have been improved as compared to the entity's condition with respect to that
measurement category one year ago:

(a) The number of people with disabilities in the entity's total work force
who are working in integrated settings;

(b) The percentage of the people with disabilities in the entity's total work
force who are working in integrated settings;

(c) The number of people with disabilities in the entity's total work force
who are working in individual supported employment settings;

(d) The percentage of the people with disabilities in the entity's total work
force who are working in individual supported employment settings;

(e) The number of people with disabilities in the entity's total work force
who, during the last twelve months, have transitioned to less restrictive
employment settings either within the entity or with other community
employers;

(f) The number of people with disabilities in the entity's total work force
who are earning at least the state minimum wage;

(g) The percentage of the people with disabilities in the entity's total work
force who are earning at least the state minimum wage;
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(h) The number of people with disabilities serving in supervisory capacities
within the entity;

(i) The percentage of supervisory positions within the entity that are
occupied by people with disabilities;

(0) The number of people with disabilities serving in an ownership capacity
or on the governing board of the entity;

(k) The ratio of the total amount paid by the entity in wages, salaries, and
related employment benefits to people with disabilities, as compared to the
amount paid by the entity in wages, salaries, and related employment benefits
paid by the entity to persons without disabilities during the previous year; and

(1) The percentage of people with disabilities in the entity's total work force
for whom the entity has developed a reasonable, achievable, and written career
plan.

(4) The commissioner shall consult with the advisory subcommittee
established in subsection (2) of this section to develop and adopt rules
establishing the measurement at which it is deemed that the measurement
categories identified in subsection (3)(b), (d), (e), (g), (h), (j), (k), and (1) of this
section have been achieved.

(5) This section expires December 31, 2007.

NEW SECTION. Sec. 8. A new section is added to chapter 50.40 RCW to
read as follows:

(1) The commissioner is authorized to adopt rules to implement section 7 of
this act, including but not limited to authority to establish (a) a nonrefundable
application fee of not more than five hundred dollars to be paid by each entity
seeking to establish or renew qualification as a vendor in good standing,
pursuant to sections 4 and 7 of this act; (b) a fee of not more than two percent of
the face amount of any contract awarded under this act; or (c) both fees
identified in (a) and (b) of this subsection.

(2) The fee or fees established pursuant to subsection (1) of this section
must set a level of revenue sufficient to recover costs incurred by the department
of general administration in fulfilling the duties identified in section 4 of this act
and the governor's committee on disability issues and employment in fulfilling
the duties identified in section 7 of this act.

(3) The vendors in good standing account is created in the custody of the
state treasurer. All receipts from the fee or fees established pursuant to
subsection (1) of this section must be deposited into the account. Expenditures
from the account may be used only for the purpose described in subsection (2) of
this section. Expenditures from the account may be authorized only upon the
approval of both the director of the department of general administration and the
commissioner, or their respective designees. The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.

(4) This section expires December 31, 2007, and any unencumbered funds
remaining in the vendors in good standing account on that date shall revert to the
general fund.

Passed by the House March 14, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
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Filed in Office of Secretary of State May 7, 2003.

CHAPTER 137
[Substitute House Bill 2007]

COMMERCIAL ELECTRONIC TEXT MESSAGES

AN ACT Relating to commercial text messages; amending RCW 19.190.010 and 19.190.040;
adding new sections to chapter 19.190 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that the number of
unsolicited commercial text messages sent to cellular telephones and pagers is
increasing. This practice is raising serious concerns on the part of cellular
telephone and pager subscribers. These unsolicited messages often result in
costs to the cellular telephone and pager subscribers in that they pay for use
when a message is received through their devices. The limited memory of these
devices can be exhausted by unwanted text messages resulting in the inability to
receive necessary and expected messages.

The legislature intents to limit the practice of sending unsolicited
commercial text messages to cellular telephone or pager numbers in Washington.

Sec. 2. RCW 19.190.010 and 1999 c 289 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Assist the transmission" means actions taken by a person to provide
substantial assistance or support which enables any person to formulate,
compose, send, originate, initiate, or transmit a commercial electronic mail
message or a commercial electronic text message when the person providing the
assistance knows or consciously avoids knowing that the initiator of the
commercial electronic mail message or the commercial electronic text message
is engaged, or intends to engage, in any practice that violates the consumer
protection act.

(2) "Commercial electronic mail message" means an electronic mail
message sent for the purpose of promoting real property, goods, or services for
sale or lease. It does not mean an electronic mail message to which an
interactive computer service provider has attached an advertisement in exchange
for free use of an electronic mail account, when the sender has agreed to such an
arrangement.

(3) "Commercial electronic text message" means an electronic text message
sent to promote real property, goods, or services for sale or lease.

(4) "Electronic mail address" means a destination, commonly expressed as a
string of characters, to which electronic mail may be sent or delivered.

(((4))) (5) "Electronic text message" means a text message sent to a cellular
telephone or pager equipped with short message service or any similar
capability, whether the message is initiated as a short message service message
or as an electronic mail message.

(6) "Initiate the transmission" refers to the action by the original sender of
an electronic mail message or an electronic text message, not to the action by
any intervening interactive computer service or wireless network that may
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handle or retransmit the message, unless such intervening interactive computer
service assists in the transmission of an electronic mail message when it knows,
or consciously avoids knowing, that the person initiating the transmission is
engaged, or intends to engage, in any act or practice that violates the consumer
protection act.

(((-5))) (7) "Interactive computer service" means any information service,
system, or access software provider that provides or enables computer access by
multiple users to a computer server, including specifically a service or system
that provides access to the internet and such systems operated or services offered
by libraries or educational institutions.

(((6))) (8) "Internet domain name" refers to a globally unique, hierarchical
reference to an internet host or service, assigned through centralized internet
naming authorities, comprising a series of character strings separated by periods,
with the right-most string specifying the top of the hierarchy.

(((-7))) (9) "Person" means a person, corporation, partnership, or association.

NEW SECTION. See. 3. A new section is added to chapter 19.190 RCW to
read as follows:

(1) No person conducting business in the state may initiate or assist in the
transmission of an electronic commercial text message to a telephone number
assigned to a Washington resident for cellular telephone or pager service that is
equipped with short message capability or any similar capability allowing the
transmission of text messages.

(2) The legislature finds that the practices covered by this section are
matters vitally affecting the public interest for the purpose of applying the
consumer protection act, chapter 19.86 RCW. A violation of this section is not
reasonable in relation to the development and preservation of business and is an
unfair or deceptive act in trade or commerce and an unfair method of
competition for the purpose of applying the consumer protection act, chapter
19.86 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 19.190 RCW to
read as follows:

(1) It is not a violation of section 3 of this act if:
(a) The commercial electronic text message is transmitted at the direction of

a person offering cellular telephone or pager service to the person's existing
subscriber at no cost to the subscriber unless the subscriber has indicated that he
or she is not willing to receive further commercial text messages from the
person; or

(b) The unsolicited commercial electronic text message is transmitted by a
person to a subscriber and the subscriber has clearly and affirmatively consented
in advance to receive these text messages.

(2) No person offering cellular or pager service may be held liable for
serving merely as an intermediary between the sender and the recipient of a
commercial electronic text message sent in violation of this chapter unless the
person is assisting in the transmission of the commercial electronic text message.

Sec. 5. RCW 19.190.040 and 1998 c 149 s 5 are each amended to read as
follows:
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(1) Damages to the recipient of a commercial electronic mail message or a
commercial electronic text message sent in violation of this chapter are five
hundred dollars, or actual damages, whichever is greater.

(2) Damages to an interactive computer service resulting from a violation of
this chapter are one thousand dollars, or actual damages, whichever is greater.

Passed by the House April 21, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 138
[Substitute House Bill 1854]

JOINT OPERATING AGENCIES-ENERGY PURCHASING

AN ACT Relating to joint operating agencies; adding a new section to chapter 43.52 RCW;
adding a new section to chapter 54.16 RCW; adding a new section to chapter 35.92 RCW; adding a
new section to chapter 35.22 RCW; adding a new section to chapter 35.23 RCW; adding a new
section to chapter 35.27 RCW; and adding a new section to chapter 35A.80 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.52 RCW to
read as follows:

A city or district may contract to purchase from an operating agency electric
power and energy required for its present or future requirements. For projects
the output of which is limited to qualified alternative energy resources as defined
by RCW 19.29A.090(3), the contract may include the purchase of capability of
the projects to produce electricity in addition to the actual output of the projects.
The contract may provide that the city or district must make the payments
required by the contract whether or not a project is completed, operable, or
operating and notwithstanding the suspension, interruption, interference,
reduction, or curtailment of the output of a project or the power and energy
contracted for. The contract may also provide that payments under the contract
are not subject to reduction, whether by offset or otherwise, and shall not be
conditioned upon the performance or nonperformance of the operating agency or
a city or district under the contract or other instrument.

NEW SECTION. Sec. 2. A new section is added to chapter 54.16 RCW to
read as follows:

A district may contract to purchase from a joint operating agency electric
power and energy required for its present or future requirements. For projects
the output of which is limited to qualified alternative energy resources as defined
by RCW 19.29A.090(3), the contract may include the purchase of capability of
the projects to produce electricity in addition to the actual output of the projects.
The contract may provide that the district must make the payments required by
the contract whether or not a project is completed, operable, or operating and
notwithstanding the suspension, interruption, interference, reduction, or
curtailment of the output of a project or the power and energy contracted for.
The contract may also provide that payments under the contract are not subject
to reduction, whether by offset or otherwise, and shall not be conditioned upon
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the performance or nonperformance of the joint operating agency or a city, town,
or district under the contract or other instrument.

NEW SECTION. Sec. 3. A new section is added to chapter 35.92 RCW to
read as follows:

A city or town may contract to purchase from a joint operating agency
electric power and energy required for its present or future requirements. For
projects the output of which is limited to qualified alternative energy resources
as defined by RCW 19.29A.090(3), the contract may include the purchase of
capability of the projects to produce electricity in addition to the actual output of
the projects. The contract may provide that the city or town must make the
payments required by the contract whether or not a project is completed,
operable, or operating and notwithstanding the suspension, interruption,
interference, reduction, or curtailment of the output of a project or the power and
energy contracted for. The contract may also provide that payments under the
contract are not subject to reduction, whether by offset or otherwise, and shall
not be conditioned upon the performance or nonperformance of the joint
operating agency or a city, town, or public utility district under the contract or
other instrument.

NEW SECTION. Sec. 4. A new section is added to chapter 35.22 RCW to
read as follows:

A city of the first class may contract to purchase from a joint operating
agency electric power and energy required for its present or future requirements.
For projects the output of which is limited to qualified alternative energy
resources as defined by RCW 19.29A.090(3), the contract may include the
purchase of capability of the projects to produce electricity in addition to the
actual output of the projects. The contract may provide that the city must make
the payments required by the contract whether or not a project is completed,
operable, or operating and notwithstanding the suspension, interruption,
interference, reduction, or curtailment of the output of a project or the power and
energy contracted for. The contract may also provide that payments under the
contract are not subject to reduction, whether by offset or otherwise, and shall
not be conditioned upon the performance or nonperformance of the joint
operating agency or a city, town, or public utility district under the contract or
other instrument.

NEW SECTION. Sec. 5. A new section is added to chapter 35.23 RCW to
read as follows:

A city of the second class may contract to purchase from a joint operating
agency electric power and energy required for its present or future requirements.
For projects the output of which is limited to qualified alternative energy
resources as defined by RCW 19.29A.090(3), the contract may include the
purchase of capability of the projects to produce electricity in addition to the
actual output of the projects. The contract may provide that the city must make
the payments required by the contract whether or not a project is completed,
operable, or operating and notwithstanding the suspension, interruption,
interference, reduction, or curtailment of the output of a project or the power and
energy contracted for. The contract may also provide that payments under the
contract are not subject to reduction, whether by offset or otherwise, and shall
not be conditioned upon the performance or nonperformance of the joint
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operating agency or a city, town, or public utility district under the contract or
other instrument.

NEW SECTION. Sec. 6. A new section is added to chapter 35.27 RCW to
read as follows:

A town may contract to purchase from a joint operating agency electric
power and energy required for its present or future requirements. For projects
the output of which is limited to qualified alternative energy resources as defined
by RCW 19.29A.090(3), the contract may include the purchase of capability of
the projects to produce electricity in addition to the actual output of the projects.
The contract may provide that the town must make the payments required by the
contract whether or not a project is completed, operable, or operating and
notwithstanding the suspension, interruption, interference, reduction, or
curtailment of the output of a project or the power and energy contracted for.
The contract may also provide that payments under the contract are not subject
to reduction, whether by offset or otherwise, and shall not be conditioned upon
the performance or nonperformance of the joint operating agency or a city, town,
or public utility district under the contract or other instrument.

NEW SECTION. Sec. 7. A new section is added to chapter 35A.80 RCW
to read as follows:

A code city may contract to purchase from a joint operating agency electric
power and energy required for its present or future requirements. For projects
the output of which is limited to qualified alternative energy resources as defined
by RCW 19.29A.090(3), the contract may include the purchase of capability of
the projects to produce electricity in addition to the actual output of the projects.
The contract may provide that the code city must make the payments required by
the contract whether or not a project is completed, operable, or operating and
notwithstanding the suspension, interruption, interference, reduction, or
curtailment of the output of a project or the power and energy contracted for.
The contract may also provide that payments under the contract are not subject
to reduction, whether by offset or otherwise, and shall not be conditioned upon
the performance or nonperformance of the joint operating agency or a city, town,
or public utility district under the contract or other instrument.

Passed by the House April 21, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 139
[House Bill 1882]

LOCAL IMPROVEMENT DISTRICTS

AN ACT Relating to local improvement districts; amending RCW 35.45.050 and 36.88.160;
adding a new section to chapter 35.45 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 35.45 RCW to

read as follows:
Any city or town, when authorized by ordinance, may transfer permanently

or temporarily, money from its general fund, or from any other municipal fund as

[ 965 ]

Ch. 138



WASHINGTON LAWS, 2003

its council shall specify in that ordinance, to its local improvement guaranty fund
or any of its local improvement funds to be used for the purposes of these local
improvement funds, including the payment of bonds, interest coupons, warrants,
or other short-term obligations. The powers granted by this section are to be
exercised at the discretion of a council when found to be in the public interest,
but money transferred by means of these powers shall not be pledged to the
payment of any local improvement district obligations.

Sec. 2. RCW 35.45.050 and 1983 c 167 s 43 are each amended to read as
follows:

Except when bonds have been issued with a fixed maturity schedule or with
a fixed maximum annual retirement schedule as authorized in RCW 35.45.020,
the city or town treasurer shall call in and pay the principal of one or more bonds
of any issue _() in their numerical order: or (2) where bonds are issued with an
estimated redemption schedule, in either numerical order or chronological order
by maturity and within each maturity by date of estimated redemption as
determined in the bond authorizing ordinance, whenever there is sufficient
money in any local improvement fund, against which the bonds have been
issued, over and above that which is sufficient for the payment of interest on all
unpaid bonds of that issue. The call shall be made for publication in the city or
town official newspaper in its first publication following the date of delinquency
of any installment of the assessment or as soon thereafter as practicable. The
call shall state that bonds No ..... (giving the serial number or numbers of the
bonds called) will be paid on the day the next interest payments are due and that
interest on those bonds will cease upon that date.

Sec. 3. RCW 36.88.160 and 1963 c 4 s 36.88.160 are each amended to
read as follows:

All moneys collected by the treasurer upon any assessments under this
chapter shall be kept as a separate fund to be known as "....... county road
improvement district No ..... fund." Such funds shall be used for no other
purpose than the payment of costs and expense of construction and improvement
in such district and the payment of interest or principal of warrants and bonds
drawn or issued upon or against said fund for said purposes. Whenever after
payment of the costs and expenses of the improvement there shall be available in
the local improvement district fund a sum, over and above the amount necessary
to meet the interest payments next accruing on outstanding bonds, sufficient to
retire one or more outstanding bonds the treasurer shall forthwith call such bond
or bonds for redemption as determined in the bond authorizing ordinance.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 13, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.
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CHAPTER 140
[House Bill 1753]

COMMUNITY-BASED AND IN-HOME CARE-NURSING

AN ACT Relating to nursing practices in community-based and in-home care; amending
RCW 18.79.040, 18.79.260, 18.88A.140, 18.88A.200, 18.88A.210, 18.88A.230, 70.127.010,
70.127.040, 70.127.120, 70.127.170, 69.41.010, and 69.41.085; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.79.040 and 1995 1st sp.s. c 18 s 50 are each amended to
read as follows:

(1) "Registered nursing practice" means the performance of acts requiring
substantial specialized knowledge, judgment, and skill based on the principles of
the biological, physiological, behavioral, and sociological sciences in either:

(a) The observation, assessment, diagnosis, care or counsel, and health
teaching of ((the ill, ifnjzd, or infirm)) individuals with illnesses, injuries, or
disabilities, or in the maintenance of health or prevention of illness of others;

(b) The performance of such additional acts requiring education and training
and that are recognized by the medical and nursing professions as proper and
recognized by the commission to be performed by registered nurses licensed
under this chapter and that are authorized by the commission through its rules;

(c) The administration, supervision, delegation, and evaluation of nursing
practice. However, nothing in this subsection affects the authority of a hospital,
hospital district, in-home service agency, community-based care setting, medical
clinic, or office, concerning its administration and supervision;

(d) The teaching of nursing;
(e) The executing of medical regimen as prescribed by a licensed physician

and surgeon, dentist, osteopathic physician and surgeon, podiatric physician and
surgeon, physician assistant, osteopathic physician assistant, or advanced
registered nurse practitioner.

(2) Nothing in this section prohibits a person from practicing a profession
for which a license has been issued under the laws of this state or specifically
authorized by any other law of the state of Washington.

(3) This section does not prohibit (a) the nursing care of the sick, without
compensation, by an unlicensed person who does not hold himself or herself out
to be a registered nurse, (b) the practice of licensed practical nursing by a
licensed practical nurse, or (c) the practice of a nursing assistant, providing
delegated nursing tasks under chapter 18.88A RCW.

Sec. 2. RCW 18.79.260 and 2000 c 95 s 3 are each amended to read as
follows:

(1) A registered nurse under his or her license may perform for
compensation nursing care, as that term is usually understood, ((of the ill
injured, f ifir)) to individuals with illnesses, injuries, or disabilities.

(2) A registered nurse may, at or under the general direction of a licensed
physician and surgeon, dentist, osteopathic physician and surgeon, naturopathic
physician, podiatric physician and surgeon, physician assistant, osteopathic
physician assistant, or advanced registered nurse practitioner acting within the
scope of his or her license, administer medications, treatments, tests, and
inoculations, whether or not the severing or penetrating of tissues is involved
and whether or not a degree of independent judgment and skill is required. Such
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direction must be for acts which are within the scope of registered nursing
practice.

(3) A registered nurse may delegate tasks of nursing care to other
individuals where the registered nurse determines that it is in the best interest of
the patient.

(a) The delegating nurse shall:
(i) Determine the competency of the individual to perform the tasks;
(ii) Evaluate the appropriateness of the delegation;
(iii) Supervise the actions of the person performing the delegated task; and
(iv) Delegate only those tasks that are within the registered nurse's scope of

practice.
(b) A registered nurse, working for a home health or hospice agency

regulated under chapter 70.127 RCW. may delegate the application, instillation,
or insertion of medications to a registered or certified nursing assistant under a
plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a registered nurse
may not delegate the administration of medications. Except as authorized in (e)
of this subsection, a registered nurse may not delegate acts requiring substantial
skill, ((the administratin of medicationes, or)) and may not delegate piercing or
severing of tissues ((except to registered ofr ccrificd nursing assistants who
proevide care to individuals in commfunity based eafe settings as authorized under
(d) of this subsection)). Acts that require nursing judgment shall not be
delegated.

(((-))) (d) No person may coerce a nurse into compromising patient safety
by requiring the nurse to delegate if the nurse determines that it is inappropriate
to do so. Nurses shall not be subject to any employer reprisal or disciplinary
action by the nursing care quality assurance commission for refusing to delegate
tasks or refusing to provide the required training for delegation if the nurse
determines delegation may compromise patient safety.

(((d))) (e) For delegation in community-based care settings or in-home care
settings, a registered nurse may delegate nursing care tasks only to registered or
certified nursing assistants. Simple care tasks such as blood pressure
monitoring, personal care service, or other tasks as defined by the nursing care
quality assurance commission are exempted from this requirement.

(i) "Community-based care settings" includes: Community residential
programs for the developmentally disabled, certified by the department of social
and health services under chapter 71A.12 RCW; adult family homes licensed
under chapter 70.128 RCW; and boarding homes licensed under chapter 18.20
RCW. Community-based care settings do not include acute care or skilled
nursing facilities.

(((i))) (ii) "In-home care settings" include an individual's place of temporary
or permanent residence, but does not include acute care or skilled nursing
facilities, and does not include community-based care settings as defined in
(e)(i) of this subsection.

(W Delegation of nursing care tasks in community-based care settings and
in-home care settings is only allowed for individuals who have a stable and
predictable condition. "Stable and predictable condition" means a situation in
which the individual's clinical and behavioral status is known and does not
require the frequent presence and evaluation of a registered nurse.
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(((4i))) (iv) The determination of the appropriateness of delegation of a
nursing task is at the discretion of the registered nurse. However, the
administration of medications by injection, sterile procedures, and central line
maintenance may never be delegated.

(((iii))) (v) The registered nurse shall verify that the nursing assistant has
completed the required core nurse delegation training required in chapter 18.88A
RCW prior to authorizing delegation.

(((i-))) (vi) The nurse is accountable for his or her own individual actions in
the delegation process. Nurses acting within the protocols of their delegation
authority are immune from liability for any action performed in the course of
their delegation duties.

(((v) On or before Jtion 30, 2001, then inge d uality assuranee
cemisins in cjunetion with tho prfssional nursing oeganizatiens nd th
carmseIc f scial and hcilth sent vies, shall make any needed revisicns ar
tponsto nuas delgation prto ls by ud, ineluding standads f e nurses toe

obtain infemd eansent prifr to the delegation of nursing caro tasks.))
((--) Nursing task delegation protocols are not intended to regulate the

settings in which delegation may occur, but are intended to ensure that nursing
care services have a consistent standard of practice upon which the public and
the profession may rely, and to safeguard the authority of the nurse to make
independent professional decisions regarding the delegation of a task.

(((e))) (ff The nursing care quality assurance commission may adopt rules to
implement this section.

(4) Only a person licensed as a registered nurse may instruct nurses in
technical subjects pertaining to nursing.

(5) Only a person licensed as a registered nurse may hold herself or himself
out to the public or designate herself or himself as a registered nurse.

Sec. 3. RCW 18.88A. 140 and 2000 c 171 s 25 are each amended to read as
follows:

Nothing in this chapter may be construed to prohibit or restrict:
(1) The practice by an individual licensed, certified, or registered under the

laws of this state and performing services within their authorized scope of
practice;

(2) The practice by an individual employed by the government of the United
States while engaged in the performance of duties prescribed by the laws of the
United States;

(3) The practice by a person who is a regular student in an educational
program approved by the secretary, and whose performance of services is
pursuant to a regular course of instruction or assignments from an instructor and
under the general supervision of the instructor,

(4) A nursing assistant, while employed as a personal aide as defined in
RCW 74.39.007, from accepting direction from an individual who is self-
directing their care.

Sec. 4. RCW 18.88A.200 and 1995 1st sp.s. c 18 s 45 are each amended to
read as follows:

The legislature recognizes that nurses have been successfully delegating
nursing care tasks to family members and auxiliary staff for many years. The
opportunity for a nurse to delegate to nursing assistants qualifying under RCW
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18.88A.210 may enhance the viability and quality of health care services in
((cc mmunity health)) community-based care settings ((f r lfng t-rm care
sen'iees)) and in-home care settings to allow ((eitizens)) individuals to live as
independently as possible with maximum safeguards.

Sec. 5. RCW 18.88A.210 and 2000 c 95 s 1 are each amended to read as
follows:

(1) A nursing assistant meeting the requirements of this section who
provides care to individuals in community-based care settings or in-home care
settings, as defined in RCW 18.79.260(3), may accept delegation of nursing care
tasks by a registered nurse as provided in RCW 18.79.260(3).

(2) For the purposes of this section, "nursing assistant" means a nursing
assistant-registered or a nursing assistant-certified. Nothing in this section may
be construed to affect the authority of nurses to delegate nursing tasks to other
persons, including licensed practical nurses, as authorized by law.

(3) Before commencing any specific nursing care tasks authorized under
this chapter, the nursing assistant must (a) provide to the delegating nurse a
certificate of completion issued by the department of social and health services
indicating the completion of basic core nurse delegation training, (b) be
regulated by the department of health pursuant to this chapter, subject to the
uniform disciplinary act under chapter 18.130 RCW, and (c) meet any additional
training requirements identified by the nursing care quality assurance
commission. Exceptions to these training requirements must adhere to RCW
18.79.260(3)(((d)(iii))) te1(v).

Sec. 6. RCW 18.88A.230 and 2000 c 95 s 2 are each amended to read as
follows:

(I) The nursing assistant shall be accountable for their own individual
actions in the delegation process. Nursing assistants following written
delegation instructions from registered nurses performed in the course of their
accurately written, delegated duties shall be immune from liability.

(2) Nursing assistants shall not be subject to any employer reprisal or
disciplinary action by the secretary for refusing to accept delegation of a nursing
task based on patient safety issues. No community-based care setting as defined
in RCW 18.79.260(3)(((d))) (e), or in-home services agency as defined in RCW
70.127.010, may discriminate or retaliate in any manner against a person
because the person made a complaint or cooperated in the investigation of a
complaint.

Sec. 7. RCW 70.127.010 and 2000 c 175 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Administrator" means an individual responsible for managing the
operation of an agency.

(2) "Department" means the department of health.
(3) "Director of clinical services" means an individual responsible for

nursing, therapy, nutritional, social, and related services that support the plan of
care provided by in:home health and hospice agencies.

(4) "Family" means individuals who are important to, and designated by, the
patient or client and who need not be relatives.
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(5) "Home care agency" means a person administering or providing home
care services directly or through a contract arrangement to individuals in places
of temporary or permanent residence. A home care agency that provides
delegated tasks of nursing under RCW 18.79.260(3)(e) is not considered a home
health agency for the purposes of this chapter.

(6) "Home care services" means nonmedical services and assistance
provided to ill, disabled, ((infif,)) or vulnerable individuals that enable them to
remain in their residences. Home care services include, but are not limited to:
Personal care such as assistance with dressing, feeding, and personal hygiene to
facilitate self-care; homemaker assistance with household tasks, such as
housekeeping, shopping, meal planning and preparation, and transportation;
respite care assistance and support provided to the family; or other nonmedical
services or delegated tasks of nursing under RCW 18.79.260(3)(e).

(7) "Home health agency" means a person administering or providing two
or more home health services directly or through a contract arrangement to
individuals in places of temporary or permanent residence. A person
administering or providing nursing services only may elect to be designated a
home health agency for purposes of licensure.

(8) "Home health services" means services provided to ill, disabled,
((i-rfim,)) or vulnerable individuals. These services include but are not limited
to nursing services, home health aide services, physical therapy services,
occupational therapy services, speech therapy services, respiratory therapy
services, nutritional services, medical social services, and home medical
supplies or equipment services.

(9) "Home health aide services" means services provided by a home health
agency or a hospice agency under the supervision of a registered nurse, physical
therapist, occupational therapist, or speech therapist who is employed by or
under contract to a home health or hospice agency. Such care includes
ambulation and exercise, assistance with self-administered medications,
reporting changes in patients' conditions and needs, completing appropriate
records, and personal care or homemaker services.

(10) "Home medical supplies" or "equipment services" means diagnostic,
treatment, and monitoring equipment and supplies provided for the direct care of
individuals within a plan of care.

(11) "Hospice agency" means a person administering or providing hospice
services directly or through a contract arrangement to individuals in places of
temporary or permanent residence under the direction of an interdisciplinary
team composed of at least a nurse, social worker, physician, spiritual counselor,
and a volunteer.

(12) "Hospice care center" means a homelike, noninstitutional facility
where hospice services are provided, and that meets the requirements for
operation under RCW 70.127.280.

(13) "Hospice services" means symptom and pain management provided to
a terminally ill individual, and emotional, spiritual, and bereavement support for
the individual and family in a place of temporary or permanent residence, and
may include the provision of home health and home care services for the
terminally ill individual.

(14) "In-home services agency" means a person licensed to administer or
provide home health, home care, hospice services, or hospice care center
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services directly or through a contract arrangement to individuals in a place of
temporary or permanent residence.

(15) "Person" means any individual, business, firm, partnership,
corporation, company, association, joint stock association, public or private
agency or organization, or the legal successor thereof that employs or contracts
with two or more individuals.

(16) "Plan of care" means a written document based on assessment of
individual needs that identifies services to meet these needs.

(17) "Quality improvement" means reviewing and evaluating
appropriateness and effectiveness of services provided under this chapter.

(18) "Service area" means the geographic area in which the department has
given prior approval to a licensee to provide home health, hospice, or home care
services.

(19) "Survey" means an inspection conducted by the department to evaluate
and monitor an agency's compliance with this chapter.

Sec. 8. RCW 70.127.040 and 2000 c 175 s 4 are each amended to read as
follows:

The following are not subject to regulation for the purposes of this chapter:
(1) A family member providing home health, hospice, or home care

services;
(2) A person who provides only meal services in an individual's permanent

or temporary residence;
(3) An individual providing home care through a direct agreement with a

recipient of care in an individual's permanent or temporary residence;
(4) A person furnishing or delivering home medical supplies or equipment

that does not involve the provision of services beyond those necessary to deliver,
set up, and monitor the proper functioning of the equipment and educate the user
on its proper use;

(5) A person who provides services through a contract with a licensed
agency;

(6) An employee or volunteer of a licensed agency who provides services
only as an employee or volunteer;

(7) Facilities and institutions, including but not limited to nursing homes
under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, adult family
homes under chapter 70.128 RCW, boarding homes under chapter 18.20 RCW,
developmental disability residential programs under chapter ((7-12)) 71 A. 12
RCW, other entities licensed under chapter 71.12 RCW, or other licensed
facilities and institutions, only when providing services to persons residing
within the facility or institution;

(8) Local and combined city-county health departments providing services
under chapters 70.05 and 70.08 RCW;

(9) An individual providing care to ill, disabled, ((iitii'm)) or vulnerable
individuals through a contract with the department of social and health services;

(10) Nursing homes, hospitals, or other institutions, agencies, organizations,
or persons that contract with licensed home health, hospice, or home care
agencies for the delivery of services;

(11) In-home assessments of an ill, disabled, or vulnerable((, or- infit'))
individual that does not result in regular ongoing care at home;
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(12) Services conducted by and for the adherents of a church or religious
denomination that rely upon spiritual means alone through prayer for healing in
accordance with the tenets and practices of such church or religious
denomination and the bona fide religious beliefs genuinely held by such
adherents;

(13) A medicare-approved dialysis center operating a medicare-approved
home dialysis program;

(14) A person providing case management services. For the purposes of this
subsection, "case management" means the assessment, coordination,
authorization, planning, training, and monitoring of home health, hospice, and
home care, and does not include the direct provision of care to an individual;

(15) Pharmacies licensed under RCW 18.64.043 that deliver prescription
drugs and durable medical equipment that does not involve the use of
professional services beyond those authorized to be performed by licensed
pharmacists pursuant to chapter 18.64 RCW and those necessary to set up and
monitor the proper functioning of the equipment and educate the person on its
proper use;

(16) A volunteer hospice complying with the requirements of RCW
70.127.050; and

(17) A person who provides home care services without compensation.

Sec. 9. RCW 70.127.120 and 2000 c 175 s 10 are each amended to read as
follows:

The department shall adopt rules consistent with RCW 70.127.005
necessary to implement this chapter under chapter 34.05 RCW. In order to
ensure safe and adequate care, the rules shall address at a minimum the
following:

(1) Maintenance and preservation of all records relating directly to the care
and treatment of individuals by licensees;

(2) Establishment and implementation of a procedure for the receipt,
investigation, and disposition of complaints regarding services provided;

(3) Establishment and implementation of a plan for ongoing care of
individuals and preservation of records if the licensee ceases operations;

(4) Supervision of services;
(5) Establishment and implementation of written policies regarding

response to referrals and access to services;
(6) Establishment and implementation of written personnel policies,

procedures and personnel records for paid staff that provide for prehire
screening, minimum qualifications, regular performance evaluations, including
observation in the home, participation in orientation and in-service training, and
involvement in quality improvement activities. The department may not
establish experience or other qualifications for agency personnel or contractors
beyond that required by state law;

(7) Establishment and implementation of written policies and procedures for
volunteers who have direct patient/client contact and that provide for
background and health screening, orientation, and supervision;

(8) Establishment and implementation of written policies for obtaining
regular reports on patient satisfaction;

(9) Establishment and implementation of a quality improvement process;
((Hftd))
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(10) Establishment and implementation of policies related to the delivery of
care including:

(a) Plan of care for each individual served;
(b) Periodic review of the plan of care;
(c) Supervision of care and clinical consultation as necessary;
(d) Care consistent with the plan;
(e) Admission, transfer, and discharge from care; and
(f) For hospice services:
(i) Availability of twenty-four hour seven days a week hospice registered

nurse consultation and in-home services as appropriate;
(ii) Interdisciplinary team communication as appropriate and necessary; and
(iii) The use and availability of volunteers to provide family support and

respite care- and
.(11) Establishment and implementation of policies related to agency

implementation and oversight of nurse delegation as defined in RCW
18.79.260(3)(e).

Sec. 10. RCW 70.127.170 and 2000 c 175 s 14 are each amended to read
as follows:

Pursuant to chapter 34.05 RCW and RCW 70.127.180(3), the department
may deny, restrict, condition, modify, suspend, or revoke a license under this
chapter or, in lieu thereof or in addition thereto, assess monetary penalties of a
civil nature not to exceed one thousand dollars per violation, or require a refund
of any amounts billed to, and collected from, the consumer or third-party payor
in any case in which it finds that the licensee, or any applicant, officer, director,
partner, managing employee, or owner of ten percent or more of the applicant's
or licensee's assets:

(1) Failed or refused to comply with the requirements of this chapter or the
standards or rules adopted under this chapter;

(2) Was the holder of a license issued pursuant to this chapter that was
revoked for cause and never reissued by the department, or that was suspended
for cause and the terms of the suspension have not been fulfilled and the licensee
has continued to operate;

(3) Has knowingly or with reason to know made a misrepresentation of,
false statement of, or failed to disclose, a material fact to the department in an
application for the license or any data attached thereto or in any record required
by this chapter or matter under investigation by the department, or during a
survey, or concerning information requested by the department;

(4) Refused to allow representatives of the department to inspect any book,
record, or file required by this chapter to be maintained or any portion of the
licensee's premises;

(5) Willfully prevented, interfered with, or attempted to impede in any way
the work of any representative of the department and the lawful enforcement of
any provision of this chapter. This includes but is not limited to: Willful
misrepresentation of facts during a survey, investigation, or administrative
proceeding or any other legal action; or use of threats or harassment against any
patient, client, or witness, or use of financial inducements to any patient, client,
or witness to prevent or attempt to prevent him or her from providing evidence
during a survey or investigation, in an administrative proceeding, or any other
legal action involving the department;
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(6) Willfully prevented or interfered with any representative of the
department in the preservation of evidence of any violation of this chapter or the
rules adopted under this chapter;

(7) Failed to pay any civil monetary penalty assessed by the department
pursuant to this chapter within ten days after the assessment becomes final;

(8) Used advertising that is false, fraudulent, or misleading;
(9) Has repeated incidents of personnel performing services beyond their

authorized scope of practice;
(10) Misrepresented or was fraudulent in any aspect of the conduct of the

licensee's business;
(11) Within the last five years, has been found in a civil or criminal

proceeding to have committed any act that reasonably relates to the person's
fitness to establish, maintain, or administer an agency or to provide care in the
home of another;

(12) Was the holder of a license to provide care or treatment to ill, disabled,
((inifl,)) or vulnerable individuals that was denied, restricted, not renewed,
surrendered, suspended, or revoked by a competent authority in any state,
federal, or foreign jurisdiction. A certified copy of the order, stipulation, or
agreement is conclusive evidence of the denial, restriction, nonrenewal,
surrender, suspension, or revocation;

(13) Violated any state or federal statute, or administrative rule regulating
the operation of the agency;

(14) Failed to comply with an order issued by the secretary or designee;
(15) Aided or abetted the unlicensed operation of an in-home services

agency;
(16) Operated beyond the scope of the in-home services agency license;
(17) Failed to adequately supervise staff to the extent that the health or

safety of a patient or client was at risk;
(18) Compromised the health or safety of a patient or client, including, but

not limited to, the individual performing services beyond their authorized scope
of practice;

(19) Continued to operate after license revocation, suspension, or
expiration, or operating outside the parameters of a modified, conditioned, or
restricted license;

(20) Failed or refused to comply with chapter 70.02 RCW;
(21) Abused, neglected, abandoned, or financially exploited a patient or

client as these terms are defined in RCW 74.34.020;
(22) Misappropriated the property of an individual;
(23) Is unqualified or unable to operate or direct the operation of the agency

according to this chapter and the rules adopted under this chapter;
(24) Obtained or attempted to obtain a license by fraudulent means or

misrepresentation; or
(25) Failed to report abuse or neglect of a patient or client in violation of

chapter 74.34 RCW.

Sec. 11. RCW 69.41.010 and 2000 c 8 s 2 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:
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(1) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of the practitioner.
(2) "Community-based care settings" include: Community residential

programs for the developmentally disabled, certified by the department of social
and health services under chapter 71A.12 RCW: adult family homes licensed
under chapter 70.128 RCW: and boarding homes licensed under chapter 18.20
RCW. Community-based care settings do not include acute care or skilled
nursing! facilities.

(3) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(((-3))) (4) "Department" means the department of health.
(((4))) (5) "Dispense" means the interpretation of a prescription or order for

a legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(((-5))) (6) "Dispenser" means a practitioner who dispenses.
(((6))) () "Distribute" means to deliver other than by administering or

dispensing a legend drug.
(((-7))) (8) "Distributor" means a person who distributes.
(((8))) (9) "Drug" means:
(a) Substances recognized as drugs in the official United States

pharmacopoeia, official homeopathic pharmacopoeia of the United States, or
official national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified in
((e4ause)) (a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(((9))) (10) "Electronic communication of prescription information" means
the communication of prescription information by computer, or the transmission
of an exact visual image of a prescription by facsimile, or other electronic means
for original prescription information or prescription refill information for a
legend drug between an authorized practitioner and a pharmacy or the transfer of
prescription information for a legend drug from one pharmacy to another
pharmacy.

(((--0-))) (11) "In-home care settings" include an individual's place of
temporary and permanent residence, but does not include acute care or skilled
nursing facilities, and does not include community-based care settings.

(12) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(((-4))) (13) "Legible prescription" means a prescription or medication
order issued by a practitioner that is capable of being read and understood by the
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pharmacist filling the prescription or the nurse or other practitioner
implementing the medication order.

(((--2))) (14) "Medication assistance" means assistance rendered by a
nonpractitioner to an individual residing in a community-based care setting
((specified in RCW 69.41.0,5)) or in-home care setting to facilitate the
individual's self-administration of a legend drug or controlled substance. It
includes reminding or coaching the individual, handing the medication container
to the individual, opening the individual's medication container, using an
enabler, or placing the medication in the individual's hand, and such other means
of medication assistance as defined by rule adopted by the department. ((The))

A nonpractitioner may help in the preparation of legend drugs or controlled
substances for self-administration where a practitioner has determined((,--i-
.. nsultati.n with the individua e the individuals reprcfcntative,)) and
communicated orally or by written direction that such medication preparation
assistance is necessary and appropriate. Medication assistance shall not include
assistance with intravenous medications or injectable medications, except
prefilled insulin syringes.

(((-1-3))) (15) "Person" means individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(((-14))) (16) "Practitioner" means:
(a) A physician under chapter 18.71 RCW, an osteopathic physician or an

osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22
RCW, a veterinarian under chapter 18.92 RCW, a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse under chapter 18.79
RCW, an optometrist under chapter 18.53 RCW who is certified by the
optometry board under RCW 18.53.010, an osteopathic physician assistant
under chapter 18.57A RCW, a physician assistant under chapter 18.71A RCW, a
naturopath licensed under chapter 18.36A RCW, or a pharmacist under chapter
18.64 RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or
to administer a legend drug in the course of professional practice or research in
this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(((-1-5))) (17) "Secretary" means the secretary of health or the secretary's
designee.

Sec. 12. RCW 69.41.085 and 1998 c 70 s 1 are each amended to read as
follows:

Individuals residing in community-based care settings, such as adult family
homes, boarding homes, and residential care settings for the developmentally
disabled, including an individual's home, ((might need mzdication assistance
due te physieal er mnental limitationls that prevent themf fromn self administeriig
their legend dfugs or conitroelled stbstanees. The practtiioe in ti~ltatien
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iaf igua). mwea icat ion a ssitace aistanee eant nt iormsn aths cpeg
eentainers, handing the eentiner or modicatiefn to the individual, prepar-ng the
mcedicatiefn with prior authorization, using enablers fer faeilitating the self
administfatiefn of mcedieatien, and ethefr moans of assisting int the administrationl
of legend drugs or controlled substanees commonly empicyed in commffunity
basedsettinigs)) may receive medication assistance. Nothing in this chapter
affects the right of an individual to refuse medication or requirements relating to
informed consent.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 21, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 141
[House Bill 1937]

POWER WHEELCHAIRS

AN ACT Relating to power wheelchairs; amending RCW 46.04.320, 46.04.330, 46.04.332,
46.04.400, 46.04.670, 46.20.500, and 47.04.010: and adding a new section to chapter 46.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.04 RCW to
read as follows:

"Power wheelchair" means any self-propelled vehicle capable of traveling
no more than fifteen miles per hour, usable indoors, designed as a mobility aid
for individuals with mobility impairments, and operated by such an individual.

Sec. 2. RCW 46.04.320 and 2002 c 247 s 2 are each amended to read as
follows:

"Motor vehicle" ((shall)) means every vehicle ((whieh)) that is self-
propelled and every vehicle ((whieh)) that is propelled by electric power
obtained from overhead trolley wires, but not operated upon rails. An electric
personal assistive mobility device is not considered a motor vehicle. A power
wheelchair is not considered a motor vehicle.

Sec. 3. RCW 46.04.330 and 2002 c 247 s 3 are each amended to read as
follows:

"Motorcycle" means a motor vehicle designed to travel on not more than
three wheels in contact with the ground, on which the driver rides astride the
motor unit or power train and is designed to be steered with a handle bar, but
excluding a farm tractor, a power wheelchair, an electric personal assistive
mobility device, and a moped.

The Washington state patrol may approve of and define as a "motorcycle" a
motor vehicle that fails to meet these specific criteria, but that is essentially
similar in performance and application to motor vehicles that do meet these
specific criteria.
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Sec. 4. RCW 46.04.332 and 2002 c 247 s 4 are each amended to read as
follows:

"Motor-driven cycle" means every motorcycle, including every motor
scooter, with a motor that produces not to exceed five brake horsepower
(developed by a prime mover, as measured by a brake applied to the driving
shaft). A motor-driven cycle does not include a moped, a power wheelchair, or
an electric personal assistive mobility device.

Sec. 5. RCW 46.04.400 and 1990 c 241 s 1 are each amended to read as
follows:

"Pedestrian" means any person who is afoot or who is using a wheelchaira
power wheelchair, or a means of conveyance propelled by human power other
than a bicycle.

Sec. 6. RCW 46.04.670 and 2002 c 247 s 5 are each amended to read as
follows:

"Vehicle" includes every device capable of being moved upon a public
highway and in, upon, or by which any persons or property is or may be
transported or drawn upon a public highway, including bicycles. The term does
not include power wheelchairs or devices other than bicycles moved by human
or animal power or used exclusively upon stationary rails or tracks. Mopeds
shall not be considered vehicles or motor vehicles for the purposes of chapter
46.70 RCW. Bicycles shall not be considered vehicles for the purposes of
chapter 46.12, 46.16, or 46.70 RCW. Electric personal assistive mobility
devices are not considered vehicles or motor vehicles for the purposes of chapter
46.12, 46.16, 46.29, 46.37, or 46.70 RCW.

Sec. 7. RCW 46.20.500 and 2002 c 247 s 6 are each amended to read as
follows:

(1) No person may drive a motorcycle or a motor-driven cycle unless such
person has a valid driver's license specially endorsed by the director to enable
the holder to drive such vehicles.

(2) However, a person sixteen years of age or older, holding a valid driver's
license of any class issued by the state of the person's residence, may operate a
moped without taking any special examination for the operation of a moped.

(3) No driver's license is required for operation of an electric-assisted
bicycle if the operator is at least sixteen years of age. Persons under sixteen
years of age may not operate an electric-assisted bicycle.

(4) No driver's license is required to operate an electric personal assistive
mobility device or a power wheelchair.

Sec. 8. RCW 47.04.010 and 1975 c 62 s 50 are each amended to read as
follows:

The following words and phrases, wherever used in this title, shall have the
meaning as in this section ascribed to them, unless where used the context
thereof shall clearly indicate to the contrary or unless otherwise defined in the
chapter of which they are a part:

(1) "Alley." A highway within the ordinary meaning of alley not designated
for general travel and primarily used as a means of access to the rear of
residences and business establishments;

(2) "Arterial highway." Every highway, as herein defined, or portion thereof
designated as such by proper authority;
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(3) "Business district." The territory contiguous to and including a highway,
as herein defined, when within any six hundred feet along such highway there
are buildings in use for business or industrial purposes, including but not limited
to hotels, banks, or office buildings, railroad stations, and public buildings which
occupy at least three hundred feet of frontage on one side or three hundred feet
collectively on both sides of the highway;

(4) "Center line." The line, marked or unmarked parallel to and equidistant
from the sides of a two-way traffic roadway of a highway except where
otherwise indicated by painted lines or markers;

(5) "Center of intersection." The point of intersection of the center lines of
the roadways of intersecting highways;

(6) "City street." Every highway as herein defined, or part thereof located
within the limits of incorporated cities and towns, except alleys;

(7) "Combination of vehicles." Every combination of motor vehicle and
motor vehicle, motor vehicle and trailer, or motor vehicle and semitrailer;

(8) "Commercial vehicle." Any vehicle the principal use of which is the
transportation of commodities, merchandise, produce, freight, animals, or
passengers for hire;

(9) "County road." Every highway as herein defined, or part thereof,
outside the limits of incorporated cities and towns and which has not been
designated as a state highway, or branch thereof;

(10) "Crosswalk." The portion of the roadway between the intersection area
and a prolongation or connection of the farthest sidewalk line or in the event
there are no sidewalks then between the intersection area and a line ten feet
therefrom, except as modified by a marked crosswalk;

(11) "Intersection area." (a) The area embraced within the prolongation or
connection of the lateral curb lines, or, if none, then the lateral boundary lines of
the roadways of two or more highways which join one another at, or
approximately at, right angles, or the area within which vehicles traveling upon
different highways joining at any other angle may come in conflict;

(b) Where a highway includes two roadways thirty feet or more apart, then
every crossing of each roadway of such divided highway by an intersecting
highway shall be regarded as a separate intersection. In the event such
intersecting highway also includes two roadways thirty feet or more apart, then
every crossing of two roadways of such highways shall be regarded as a separate
intersection;

(c) The junction of an alley with a street or highway shall not constitute an
intersection;

(12) "Intersection control area." The intersection area as herein defined,
together with such modification of the adjacent roadway area as results from the
arc or curb corners and together with any marked or unmarked crosswalks
adjacent to the intersection;

(13) "Laned highway." A highway the roadway of which is divided into
clearly marked lanes for vehicular traffic;

(14) "Local authorities." Every county, municipal, or other local public
board or body having authority to adopt local police regulations under the
Constitution and laws of this state;

(15) "Marked crosswalk." Any portion of a roadway distinctly indicated for
pedestrian crossing by lines or other markings on the surface thereof;
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(16) "Metal tire." Every tire, the bearing surface of which in contact with
the highway is wholly or partly of metal or other hard, nonresilient material;

(17) "Motor truck." Any motor vehicle, as herein defined, designed or used
for the transportation of commodities, merchandise, produce, freight, or animals;

(18) "Motor vehicle." Every vehicle, as herein defined, which is in itself a
self-propelled unit;

(19) "Multiple lane highway." Any highway the roadway of which is of
sufficient width to reasonably accommodate two or more separate lanes of
vehicular traffic in the same direction, each lane of which shall be not less than
the maximum legal vehicle width, and whether or not such lanes are marked;

(20) "Operator." Every person who drives or is in actual physical control of
a vehicle as herein defined;

(21) "Peace officer." Any officer authorized by law to execute criminal
process or to make arrests for the violation of the statutes generally or of any
particular statute or statutes relative to the highways of this state;

(22) "Pedestrian." Any person afoot or who is using a wheelchair, power
wheelchair as defined in section 1 of this act, or a means of conveyance
propelled by human power other than a bicycle;

(23) "Person." Every natural person, firm, copartnership, corporation,
association, or organization;

(24) "Pneumatic tires." Every tire of rubber or other resilient material
designed to be inflated with compressed iir to support the load thereon;

(25) "Private road or driveway." Every way or place in private ownership
and used for travel of vehicles by the owner or those having express or implied
permission from the owner, but not by other persons;

(26) "Highway." Every way, lane, road, street, boulevard, and every way or
place in the state of Washington open as a matter of right to public vehicular
travel both inside and outside the limits of incorporated cities and towns;

(27) "Railroad." A carrier of persons or property upon vehicles, other than
street cars, operated upon stationary rails, the route of which is principally
outside incorporated cities and towns;

(28) "Railroad sign or signal." Any sign, signal, or device erected by
authority of a public body or official or by a railroad and intended to give notice
of the presence of railroad tracks or the approach of a railroad train;

(29) "Residence district." The territory contiguous to and including the
highway, as herein defined, not comprising a business district, as herein defined,
when the property on such highway for a continuous distance of three hundred
feet or more on either side thereof is in the main improved with residences or
residences and buildings in use for business;

(30) "Roadway." The paved, improved, or proper driving portion of a
highway designed, or ordinarily used for vehicular travel;

(31) "Safety zone." The area or space officially set apart within a roadway
for the exclusive use of pedestrians and which is protected or is marked or
indicated by painted marks, signs, buttons, standards, or otherwise so as to be
plainly discernible;

(32) "Sidewalk." That property between the curb lines or the lateral lines of
a roadway, as herein defined, and the adjacent property, set aside and intended
for the use of pedestrians or such portion of private property parallel and in
proximity to a highway and dedicated to use by pedestrians;
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(33) "Solid tire." Every tire of rubber or other resilient material which does
not depend upon inflation with compressed air for the support of the load
thereon;

(34) "State highway." Every highway as herein defined, or part thereof,
which has been designated as a state highway, or branch thereof, by legislative
enactment;

(35) "Street car." A vehicle other than a train, as herein defined, for the
transporting of persons or property and operated upon stationary rails principally
within incorporated cities and towns;

(36) "Traffic." Pedestrians, ridden or herded animals, vehicles, street cars,
and other conveyances either singly or together while using any highways for
purposes of travel;

(37) "Traffic control signal." Any traffic device, as herein defined, whether
manually, electrically, or mechanically operated, by which traffic alternately is
directed to stop or proceed or otherwise controlled;

(38) "Traffic devices." All signs, signals, markings, and devices not
inconsistent with this title placed or erected by authority of a public body or
official having jurisdiction, for the purpose of regulating, warning, or guiding
traffic;

(39) "Train." A vehicle propelled by steam, electricity, or other motive
power with or without cars coupled thereto, operated upon stationary rails,
except street cars;

(40) "Vehicle." Every device capable of being moved upon a highway and
in, upon, or by which any person or property is or may be transported or drawn
upon a highway, excepting power wheelchairs, as defined in section 1 of this act,
or devices moved by human or animal power or used exclusively upon
stationary rails or tracks.

Words and phrases used herein in the past, present, or future tense shall
include the past, present, and future tenses; words and phrases used herein in the
masculine, feminine, or neuter gender shall include the masculine, feminine, and
neuter genders; and words and phrases used herein in the singular or plural shall
include the singular and plural; unless the context thereof shall indicate to the
contrary.

Passed by the House April 21, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 142
[Substitute Senate Bill 5226]

OPTOMETRY

AN ACT Relating to optometric care and practice; and amending RCW 18.53.010, 18.53.140,
69.41.030, and 69.50.101.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.53.010 and 1989 c 36 s 1 are each amended to read as
follows:
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(1) The practice of optometry is defined as the examination of the human
eye, the examination and ascertaining any defects of the human vision system
and the analysis of the process of vision. The practice of optometry may
include, but not necessarily be limited to, the following:

(a) The employment of any objective or subjective means or method,
including the use of drugs ((topieally applied to the eye)), for diagnostic and
therapeutic purposes by those licensed under this chapter and who meet the
requirements of subsections (2) and (3) of this section, and the use of any
diagnostic instruments or devices for the examination or analysis of the human
vision system, the measurement of the powers or range of human vision, or the
determination of the refractive powers of the human eye or its functions in
general; and

(b) The prescription and fitting of lenses, prisms, therapeutic or refractive
contact lenses and the adaption or adjustment of frames and lenses used in
connection therewith; and

(c) The prescription and provision of visual therapy, therapeutic aids, and
other optical devices((, and the treatm..ent with topieally applied drgs by ths
lieensed under this ehapter and whe mneet the requirements of subsectiefns (2)
and (3) of this section)); and

(d) The ascertainment of the perceptive, neural, muscular, or pathological
condition of the visual system; and

(e) The adaptation of prosthetic eyes.
(2)(a) Those persons using topical drugs for diagnostic purposes in the

practice of optometry shall have a minimum of sixty hours of didactic and
clinical instruction in general and ocular pharmacology as applied to optometry,
((and for therape ui. p urp.e an additional minimum. of seventy five h.urs e
didactic and clinical *,ntruetion)) as established by the board, and certification
from an institution of higher learning, accredited by those agencies recognized
by the United States office of education or the council on postsecondary
accreditation to qualify for certification by the optometry board of Washington
to use drugs for diagnostic ((afid thefapetie)) purposes.

(b) Those persons using or prescribing topical drugs for therapeutic
purposes in the practice of optometry must be certified under (a) of this
subsection, and must have an additional minimum of seventy-five hours of
didactic and clinical instruction as established by the board, and certification
from an institution of higher learning, accredited by those agencies recognized
by the United States office of education or the council on postsecondary
accreditation to qualify for certification by the optometry board of Washington
to use drugs for therapeutic purposes.

(c) Those persons using or prescribing drugs administered orally for
diagnostic or therapeutic purposes in the practice of optometry shall be certified
under (b) of this subsection, and shall have an additional minimum of sixteen
hours of didactic and eight hours of supervised clinical instruction as established
by the board, and certification from an institution of higher learning, accredited
by those agencies recognized by the United States office of education or the
council on postsecondary accreditation to qualify for certification by the
optometry board of Washington to administer, dispense, or prescribe oral drugs
for diagnostic or therapeutic purposes.
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(d) Those persons administering epinephrine by injection for treatment of
anaphylactic shock in the practice of optometry must be certified under (b) of
this subsection and must have an additional minimum of four hours of didactic
and supervised clinical instruction, as established by the board, and certification
from an institution of higher learning, accredited by those agencies recognized
by the United States office of education or the council on postsecondary
accreditation to qualify for certification by the optometry board to administer
epinephrine by injection.

(e) Such course or courses shall be the fiscal responsibility of the
participating and attending optometrist.

(3) The board shall establish a ((sehedtte)) list of topical drugs for
diagnostic and treatment purposes limited to the practice of optometry, and no
person licensed pursuant to this chapter shall prescribe, dispense, purchase,
possess, or administer drugs except as authorized and to the extent permitted by
the board.

(4) The board must establish a list of oral Schedule III through V controlled
substances and any oral legend drugs, with the approval of and after consultation
with the board of pharmacy. No person licensed under this chapter may use,
prescribe, dispense, purchase, possess, or administer these drugs except as
authorized and to the extent permitted by the board. No optometrist may use,
prescribe, dispense, or administer oral corticosteroids.

(a) The board, with the approval of and in consultation with the board of
pharmacy, must establish, by rule, specific guidelines for the prescription and
administration of drugs by optometrists, so that licensed optometrists and
persons filling their prescriptions have a clear understanding of which drugs and
which dosages or forms are included in the authority granted by this section.

(b) An optometrist may not:
(i) Prescribe, dispense, or administer a controlled substance for more than

seven days in treating a particular patient for a single trauma, episode, or
condition or for pain associated with or related to the trauma, episode, or
condition: or

(ii) Prescribe an oral drug within ninety days following ophthalmic surgey
unless the optometrist consults with the treating ophthalmologist.

(c) If treatment exceeding the limitation in (b)(i) of this subsection is
indicated, the patient must be referred to a physician licensed under chapter
18.71 RCW.

(d) The prescription or administration of drugs as authorized in this section
is specifically limited to those drugs appropriate to treatment of diseases or
conditions of the human eye and the adnexa that are within the scope of practice
of optometry. The prescription or administration of drugs for any other purpose
is not authorized by this section.

(5) The board shall develop a means of identification and verification of
optometrists certified to use therapeutic drugs for the purpose of issuing
prescriptions as authorized by this section.

(6) Nothing in this chapter may be construed to authorize the use,
prescription, dispensing, purchase, possession, or administration of any
Schedule I or I controlled substance. The provisions of this subsection must be
strictly construed.
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(7) With the exception of the administration of epinephrine by injection for
the treatment of anaphylactic shock, no injections or infusions may be
administered by an optometrist.

(8) Nothing in this chapter may be construed to authorize optometrists to
perform ophthalmic surgery. Ophthalmic surgery is defined as any invasive
procedure in which human tissue is cut, ablated, or otherwise penetrated by
incision, injection, laser, ultrasound, or other means, in order to: Treat human
eye diseases; alter or correct refractive error or alter or enhance cosmetic
appearance. Nothing in this chapter limits an optometrist's ability to use
diagnostic instruments utilizing laser or ultrasound technology. Ophthalmic
surgery, as defined in this subsection, does not include removal of superficial
ocular foreign bodies, epilation of misaligned eyelashes, placement of punctal or
lacrimal plugs, diagnostic dilation and irrigation of the lacrimal system,
orthokeratology, prescription and fitting of contact lenses with the purpose of
altering refractive error, or other similar procedures within the scope of practice
of optometry.

Sec. 2. RCW 18.53.140 and 1991 c 3 s 138 are each amended to read as
follows:

It shall be unlawful for any person:
(1) To sell or barter, or offer to sell or barter any license issued by the

secretary; or
(2) To purchase or procure by barter any license with the intent to use the

same as evidence of the holder's qualification to practice optometry; or
(3) To alter with fraudulent intent in any material regard such license; or
(4) To use or attempt to use any such license which has been purchased,

fraudulently issued, counterfeited or materially altered as a valid license; or
(5) To practice optometry under a false or assumed name, or as a

representative or agent of any person, firm or corporation with which the
licensee has no connection: PROVIDED, Nothing in this chapter nor in the
optometry law shall make it unlawful for any lawfully licensed optometrist or
association of lawfully licensed optometrists to practice optometry under the
name of any lawfully licensed optometrist who may transfer by inheritance or
otherwise the right to use such name; or

(6) To practice optometry in this state either for him or herself or any other
individual, corporation, partnership, group, public or private entity, or any
member of the licensed healing arts without having at the time of so doing a
valid license issued by the secretary of health; or

(7) To in any manner barter or give away as premiums either on his or her
own account or as agent or representative for any other purpose, firm or
corporation, any eyeglasses, spectacles, lenses or frames; or

(8) To use drugs in the practice of optometry, except ((these topieally
applied fr- di.gn.sti o- th..ap.utie purpcze)) as authorized under RCW
18.53.010; or

(9) To use advertising whether printed, radio, display, or of any other nature,
which is misleading or inaccurate in any material particular, nor shall any such
person in any way misrepresent any goods or services (including but without
limitation, its use, trademark, grade, quality, size, origin, substance, character,
nature, finish, material, content, or preparation) or credit terms, values, policies,
services, or the nature or form of the business conducted; or
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(10) To advertise the "free examination of eyes," "free consultation,"
"consultation without obligation," "free advice," or any words or phrases of
similar import which convey the impression to the public that eyes are examined
free or of a character tending to deceive or mislead the public, or in the nature of
"bait advertising;" or

(11) To use an advertisement of a frame or mounting which is not truthful in
describing the frame or mounting and all its component parts. Or advertise a
frame or mounting at a price, unless it shall be depicted in the advertisement
without lenses inserted, and in addition the advertisement must contain a
statement immediately following, or adjacent to the advertised price, that the
price is for frame or mounting only, and does not include lenses, eye
examination and professional services, which statement shall appear in type as
large as that used for the price, or advertise lenses or complete glasses, viz.:
frame or mounting with lenses included, at a price either alone or in conjunction
with professional services; or

(12) To use advertising, whether printed, radio, display, or of any other
nature, which inaccurately lays claim to a policy or continuing practice of
generally underselling competitors; or

(13) To use advertising, whether printed, radio, display or of any other
nature which refers inaccurately in any material particular to any competitors or
their goods, prices, values, credit terms, policies or services; or

(14) To use advertising whether printed, radio, display, or of any other
nature, which states any definite amount of money as "down payment" and any
definite amount of money as a subsequent payment, be it daily, weekly, monthly,
or at the end of any period of time.

Sec. 3. RCW 69.41.030 and 1996 c 178 s 17 are each amended to read as
follows:

It shall be unlawful for any person to sell, deliver, or possess any legend
drug except upon the order or prescription of a physician under chapter 18.71
RCW, an osteopathic physician and surgeon under chapter 18.57 RCW, an
optometrist licensed under chapter 18.53 RCW who is certified by the optometry
board under RCW 18.53.010, a dentist under chapter 18.32 RCW, a podiatric
physician and surgeon under chapter 18.22 RCW, a veterinarian under chapter
18.92 RCW, a commissioned medical or dental officer in the United States
armed forces or public health service in the discharge of his or her official duties,
a duly licensed physician or dentist employed by the veterans administration in
the discharge of his or her official duties, a registered nurse or advanced
registered nurse practitioner under chapter 18.79 RCW when authorized by the
nursing care quality assurance commission, an osteopathic physician assistant
under chapter 18.57A RCW when authorized by the board of osteopathic
medicine and surgery, a physician assistant under chapter 18.71A RCW when
authorized by the medical quality assurance commission, a physician licensed to
practice medicine and surgery or a physician licensed to practice osteopathic
medicine and surgery, a dentist licensed to practice dentistry, a podiatric
physician and surgeon licensed to practice podiatric medicine and surgery, or a
veterinarian licensed to practice veterinary medicine, in any province of Canada
which shares a common border with the state of Washington or in any state of
the United States: PROVIDED, HOWEVER, That the above provisions shall
not apply to sale, delivery, or possession by drug wholesalers or drug
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manufacturers, or their agents or employees, or to any practitioner acting within
the scope of his or her license, or to a common or contract carrier or
warehouseman, or any employee thereof, whose possession of any legend drug
is in the usual course of business or employment: PROVIDED FURTHER, That
nothing in this chapter or chapter 18.64 RCW shall prevent a family planning
clinic that is under contract with the department of social and health services
from selling, delivering, possessing, and dispensing commercially prepackaged
oral contraceptives prescribed by authorized, licensed health care practitioners.

Sec. 4. RCW 69.50.101 and 1998 c 222 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, definitions of terms shall be
as indicated where used in this chapter:

(a) "Administer" means to apply a controlled substance, whether by
injection, inhalation, ingestion, or any other means, directly to the body of a
patient or research subject by:

(1) a practitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) "Board" means the state board of pharmacy.
(d) "Controlled substance" means a drug, substance, or immediate precursor

included in Schedules I through V as set forth in federal or state laws, or federal
or board rules.

(e)(1) "Controlled substance analog" means a substance the chemical
structure of which is substantially similar to the chemical structure of a
controlled substance in Schedule I or II and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule I or II; or

(ii) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule I or II.

(2) The term does not include:
(i) a controlled substance;
(ii) a substance for which there is an approved new drug application;
(iii) a substance with respect to which an exemption is in effect for

investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.
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(f) "Deliver" or "delivery," means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(g) "Department" means the department of health.
(h) "Dispense" means the interpretation of a prescription or order for a

controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.
(j) "Distribute" means to deliver other than by administering or dispensing a

controlled substance.
(k) "Distributor" means a person who distributes.
(1) "Drug" means (1) a controlled substance recognized as a drug in the

official United States pharmacopoeia/national formulary or the official
homeopathic pharmacopoeia of the United States, or any supplement to them;
(2) controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
the body of individuals or animals; and (4) controlled substances intended for
use as a component of any article specified in (1), (2), or (3) of this subsection.
The term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration" means the drug enforcement
administration in the United States Department of Justice, or its successor
agency.

(n) "Immediate precursor" means a substance:
(1) that the state board of pharmacy has found to be and by rule designates

as being the principal compound commonly used, or produced primarily for use,
in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(o) "Isomer" means an optical isomer, but in RCW 69.50.101(r)(5),
69.50.204(a) (12) and (34), and 69.50.206(a)(4), the term includes any
geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW 69.50.204(a)(35),
69.50.204(c), and 69.50.208(a) the term includes any positional or geometric
isomer.

(p) "Manufacture" means the production. preparation, propagation,
compounding, conversion, or processing of a controlled substance, either
directly or indirectly or by extraction from substances of natural origin, or
independently by means of chemical synthesis, or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container. The term does not include
the preparation, compounding, packaging, repackaging, labeling, or relabeling
of a controlled substance:

(1) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's
professional practice; or
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(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(q) "Marijuana" or "marihuana" means all parts of the plant Cannabis,
whether growing or not; the seeds thereof; the resin extracted from any part of
the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. The term does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture,
or preparation of the mature stalks (except the resin extracted therefrom), fiber,
oil, or cake, or the sterilized seed of the plant which is incapable of germination.

(r) "Narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis:

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomers is possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of
opium.

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of the isomers, esters, ethers, and salts is possible within the
specific chemical designation.

(3) Poppy straw and concentrate of poppy straw.
(4) Coca leaves, except coca leaves and extracts of coca leaves from which

cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.
(5) Cocaine, or any salt, isomer, or salt of isomer thereof.
(6) Cocaine base.
(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.
(8) Any compound, mixture, or preparation containing any quantity of any

substance referred to in subparagraphs (1) through (7).
(s) "Opiate" means any substance having an addiction-forming or addiction-

sustaining liability similar to morphine or being capable of conversion into a
drug having addiction-forming or addiction-sustaining liability. The term
includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes the
racemic and levorotatory forms of dextromethorphan.

(t) "Opium poppy" means the plant of the species Papaver somniferum L.,
except its seeds.

(u) "Person" means individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(v) "Poppy straw" means all parts, except the seeds, of the opium poppy,
after mowing.

(w) "Practitioner" means:
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(1) A physician under chapter 18.71 RCW, a physician assistant under
chapter 18.71A RCW, an osteopathic physician and surgeon under chapter 18.57
RCW, an optometrist licensed under chapter 18.53 RCW who is certified by the
optometry board under RCW 18.53.010 subject to any limitations in RCW
18.53.010, a dentist under chapter 18.32 RCW, a podiatric physician and surgeon
under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a registered
nurse, advanced registered nurse practitioner, or licensed practical nurse under
chapter 18.79 RCW, a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted
insofar as is consistent with those licensing laws to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of
their professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or to
administer a controlled substance in the course of professional practice or
research in this state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to practice
podiatric medicine and surgery, or a veterinarian licensed to practice veterinary
medicine in any state of the United States.

(x) "Prescription" means an order for controlled substances issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for a legitimate medical purpose.

(y) "Production" includes the manufacturing, planting, cultivating, growing,
or harvesting of a controlled substance.

(z) "Secretary" means the secretary of health or the secretary's designee.
(aa) "State," unless the context otherwise requires, means a state of the

United States, the District of Columbia, the Commonwealth of Puerto Rico, or a
territory or insular possession subject to the jurisdiction of the United States.

(bb) "Ultimate user" means an individual who lawfully possesses a
controlled substance for the individual's own use or for the use of a member of
the individual's household or for administering to an animal owned by the
individual or by a member of the individual's household.

(cc) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means
for original prescription information or prescription refill information for a
Schedule Ill-V controlled substance between an authorized practitioner and a
pharmacy or the transfer of prescription information for a controlled substance
from one pharmacy to another pharmacy.

NEW SECTION. Sec. 5. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the Senate March 11, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 7, 2003.
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Filed in Office of Secretary of State May 7, 2003.

CHAPTER 143
[Engrossed Substitute Senate Bill 59421

ELEVATOR CONTRACTORS

AN ACT Relating to licensing requirements for elevator mechanics and contractors; amending
RCW 70.87.230, 70.87.240, 70.87.220, 70.87.010, 70.87.020, 70.87.030, 70.87.050, 70.87.060,
70.87.080, 70.87.100, 70.87.125, 70.87.145, 70.87.170, 70.87.180, 70.87.200, 70.87.250, and
70.87.260; adding new sections to chapter 70.87 RCW; creating a new section; prescribing penalties;
providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I - LICENSING REQUIREMENTS

Sec. 1. RCW 70.87.230 and 2002 c 98 s 10 are each amended to read as
follows:

((No persn shall ere.t, .nstru.t, wire, alter, replae, maintain, rm.. .. r
dismantle any conveyance contained within a building ar tructures ;.ithin the
j 'die*ie ofthia)) Except as provided in section 4 of this act, a person may not
perform conveyance work within the state unless he or she ((baa)) is an elevator
mechanic ((license and the persn)) who is reaularly employed by and is
working: (1) For an owner exempt from licensing requirements under section 4
of this act and performing maintenance, (2) for a public agency performing
maintenance: or (3) under the direct supervision of ((a person, f4 m, or mpany
who has an elevatr .. n.. et.rs [r.tr] liense pursuant to this chapter)) an
elevator contractor. A person, firm, public agency, or company is not required to
((have ant elevator . ntractors [cn, at.. . license)) be an elevator contractor for
removing or dismantling conveyances that are destroyed as a result of a
complete demolition of a secured building or structure or where the building is
demolished back to the basic support structure whereby no access is permitted
therein to endanger the safety and welfare of a person.

Sec. 2. RCW 70.87.240 and 2002 c 98 s 12 are each amended to read as
follows:

(1) Any person, firm, public agency, or company wishing to engage in the
business of ((inftalling, altering. ....... g, replacing, or maintaining elevators,
dumbwaites, escalators, or moving sidewalk)) performing conveyance work
within the ((jitrisdietieat)) state must ((rnake applieafi.ci)) apy for ((a)) an
elevator contractor license with the department on a form provided by the
department and be a registered general or specialty contractor under chapter
18.27 RCW.

(2) Except as provided by section 4 of this act, any person wishing to
((engage in installing, alte , e.aring, r ... seieing elev.ators, du .aiters,
escalat.os, ofr mving sidew,'alks)) perform conveyance work within the
((juisditicn)) state must ((make appli..t )) aply for ((a)) an elevator
mechanic license with the department on a form provided by the department.

(3) ((No)) An elevator contractor license may not be granted to any person
or firm who ((has net prevef +)) does not possess the following qualifications:
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(a) Five years' ((werk)) experience ((in the elevator indust in construction,
maintenance, and sef,i.e or repair)) performing conveyance work, as verified by
current and previous elevator contractors ((lieentses)) licensed to do business; or

(b) Satisfactory completion of a written examination administered by the
department on this chapter and the rules adopted under this chapter.

(4) ((No)) Except as provided in subsection (5) of this section and section 3
of this act, an elevator mechanic license may not be granted to any person who
((has-nt pfeven t)) does not possess the following qualifications:

(a) An acceptable combination of documented experience and education
credits: Not less than three years' ((wer-k)) experience ((in the elevator industry,
in . .nstr.etion, r maintence and se.ice or repair)) performing conveyance
work, as verified by current and previous employers licensed to do business in
this state or public agency employers; and

(b) Satisfactory completion of a written examination administered by the
department on this chapter and the rules adopted under this chapter.

(5) Any person who furnishes the department with acceptable proof that he
or she has ((worked as an elevator const m ctor , or as a maintenance re
pefsefl)) performed conveyance work in the category for which a license is
sought shall upon making application for a license and paying the license fee ((is
entitled te)) receive a license without an examination. The person must have:

(a) Worked without direct and immediate supervision for ((an elevate
contractor licensed to do busine s)) a general or specialty contractor registered
under chapter 18.27 RCW and engaged in the business of performing
conveyance work in this state. This employment may not be less than each and
all of the three years immediately before ((June 13, 2002)) March 1, 2004. The
person must ((make application within one year of June 13, 2002)) apply within
ninety days after the effective date of rules adopted under this chapter
establishing licensing requirements;

(b) Worked without direct and immediate supervision for an owner exempt
from licensing requirements under section 4 of this act or a public agency as an
individual responsible for maintenance of conveyances owned by the owner
exempt from licensing requirements under section 4 of this act or the public
agency. This employment may not be less than each and all of the three years
immediately before March 1, 2004. The person must apply within ninety days
after the effective date of rules adopted under this chapter establishing licensing
requirements:

(cJ Obtained a certificate of completion and successfully passed the
mechanic examination of a nationally recognized training program for the
elevator industry such as the national elevator industry educational program or
its equivalent; or

(((e))) (d) Obtained a certificate of completion of an apprenticeship program
for an elevator mechanic, having standards substantially equal to those of this
chapter, and registered with the Washington state apprenticeship and training
council.

(6) A license must be issued to an individual holding a valid license from a
state having entered into a reciprocal agreement with the department and having
standards substantially equal to those of this chapter, upon application and
without examination.
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NEW SECTION. Sec. 3. A new section is added to chapter 70.87 RCW to
read as follows:

CATEGORIES OF LICENSURE. A material lift mechanic license to
perform conveyance work on material lifts subject to WAC 296-96-05010 may
be granted to any person who possesses the following qualifications:

(1) The person: (a) Must be employed by an elevator contractor that
complies with subsections (2) and (3) of this section; (b) must have successfully
completed the training described in subsection (2) of this section; and (c) after
successfully completing such training, must have passed a written examination
administered by the department that is designed to demonstrate competency with
regard to conveyance work on material lifts;

(2) The employer must provide the persons specified in subsection (1) of
this section adequate training, including any training provided by the
manufacturer, ensuring worker safety and adherence to the published operating
specifications of the conveyance manufacturer; and

(3) The employer must maintain: (a) A conveyance work log identifying
the equipment, describing the conveyance work performed, and identifying the
person who performed the conveyance work; (b) a training log describing the
course of study applicable to each conveyance and identifying each employee
who has successfully completed the training described in subsection (2) of this
section and when such training was completed; and (c) a record evidencing that
the employer has notified the conveyance owner in writing that the conveyance
is not designed to, is not intended to, and should not be used to convey workers.

NEW SECTION. Sec. 4. A new section is added to chapter 70.87 RCW to
read as follows:

EXEMPTIONS FROM LICENSURE. (1) The licensing requirements of
this chapter do not apply to the maintenance of conveyances specified in (a) of
this subsection if a person specified in (b) of this subsection performs the
maintenance and the owner complies with the requirements specified in (c) and
(d) of this subsection.

(a) The conveyance: (i) Must be a conveyance other than a passenger
elevator to which the general public has access; and (ii) must be located in a
facility in which agricultural products are stored, food products are processed,
goods are manufactured, energy is generated, or similar industrial or agricultural
processes are performed.

(b) The person performing the maintenance: (i) Must be regularly
employed by the owner; (ii) must have completed the training described in (c)
of this subsection; and (iii) must have attained journey level status in an
electrical or mechanical trade, but only if the employer has or uses an established
journey level program to train its electrical or mechanical trade employees and
the employees perform maintenance in the course of their regular employment.

(c) The owner must provide the persons specified in (b) of this subsection
adequate training to ensure worker safety and adherence to the published
operating specifications of the conveyance manufacturer, the applicable
provisions of this chapter, and any rules adopted under this chapter.

(d) The owner also must maintain both a maintenance log and a training log.
The maintenance log must describe maintenance work performed on the
conveyance and identify the person who performed the work. The training log
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must describe the course of study provided to the persons specified in (b) of this
subsection, including whether it is general or conveyance specific, and when the
persons completed the course of study.

(2) It is a violation of chapter 49.17 RCW for an owner or an employer: (a)
To allow a conveyance exempt from the licensing requirements of this chapter
under subsection (1) of this section to be maintained by a person other than a
person specified in subsection (1)(b) of this section or a licensee; or (b) to fail to
maintain the logs required under subsection (1)(d) of this section.

NEW SECTION. Sec. 5. A new section is added to chapter 70.87 RCW to
read as follows:

In order to effectively administer and implement the elevator mechanic
licensing of this chapter, the department may establish elevator mechanic license
categories in rule.

NEW SECTION. Sec. 6. A new section is added to chapter 70.87 RCW to
read as follows:

The department of labor and industries may not adopt rules to implement
chapter 98, Laws of 2002, and to implement this act that take effect before
March 1, 2004.

PART II - ADVISORY COMMITTEE

Sec. 7. RCW 70.87.220 and 2002 c 98 s 11 are each amended to read as
follows:

(1) The department may adopt the rules necessary to establish and
administer the elevator safety advisory committee. The purpose of the advisory
committee is to advise the department on the adoption of rules that apply to
conveyances; methods of enforcing and administering this chapter; and matters
of concern to the conveyance industry and to the individual installers, owners,
and users of conveyances.

(2) The advisory committee shall consist((s)) of ((flve)) seven persons
((appei-ted by)). The director of the department or his or her designee with the
advice of the chief elevator inspector shall appoint the committee members as
follows:

(a) One representative of licensed elevator contractors:
(b) One representative of elevator mechanics licensed to perform all types

of conveyance work:
(c) One representative of owner-employed mechanics exempt from

licensing requirements under section 4 of this act:
(d) One registered architect or professional engineer representative
(e) One building owner or manager representative,
(f) One registered general commercial contractor representative and
(g) One ad hoc member representing a municipality maintaining jurisdiction

of conveyances in accordance with RCW 70.87.210.
(3) The committee members shall serve terms of four years.
(4) The committee shall meet on the third Tuesday of February, May,

August, and November of each year, and at other times at the discretion of the
chief ((of-the)) elevator ((seetien)) inspector. The committee members shall
serve without per diem or travel expenses.
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(5) The chief elevator inspector shall be the secretary for the advisory
committee.

NEW SECTION. Sec. 8. A new section is added to chapter 70.87 RCW to
read as follows:

(1) The elevator safety advisory committee shall review this chapter as it
pertains to the regulation of private residence conveyances. The advisory
committee shall report its findings and recommendations to the legislature by
January 1, 2004. Until July 1, 2004, the licensing requirements of this chapter
do not apply to conveyance work on private residential conveyances if the
person performing the conveyance work is working at the direction of the owner,
and the owner resides in the residence at which the conveyance is located. This
section shall not be construed as modifying any other requirements of this
chapter applicable to private residential conveyances.

(2) This section expires July 1, 2004.

PART III - DEFINITIONS

Sec. 9. RCW 70.87.010 and 2002 c 98 s 1 are each amended to read as
follows:

For the purposes of this chapter, except where a different interpretation is
required by the context:

(1) "Owner" means any person having title to or control of a conveyance, as
guardian, trustee, lessee, or otherwise;

(2) "Conveyance" means an elevator, escalator, dumbwaiter, belt manlift,
automobile parking elevator, moving walk, and other elevating devices, as
defined in this section;

(3) "Existing installations" means an installation defined as an "installation,
existing" in this chapter or in rules adopted under this chapter;

(4) "Elevator" means a hoisting or lowering machine equipped with a car or
platform that moves in guides and serves two or more floors or landings of a
building or structure;

(a) "Passenger elevator" means an elevator (i) on which passengers are
permitted to ride and (ii) that may be used to carry freight or materials when the
load carried does not exceed the capacity of the elevator;

(b) "Freight elevator" means an elevator (i) used primarily for carrying
freight and (ii) on which only the operator, the persons necessary for loading and
unloading, and other employees approved by the department are permitted to
ride;

(c) "Sidewalk elevator" means a freight elevator that: (i) Operates between
a sidewalk or other area outside the building and floor levels inside the building
below the outside area, (ii) ((has-no)) does not have a landing opening into the
building at its upper limit of travel, and (iii) is not used to carry automobiles;

(d) "Hand elevator" means an elevator utilizing manual energy to move the
car;

(e) "Inclined elevator" means an elevator that travels at an angle of
inclination of seventy degrees or less from the horizontal;

(f) "Multideck elevator" means an elevator having two or more
compartments located one immediately above the other;
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(g) "Observation elevator" means an elevator designed to permit exterior
viewing by passengers while the car is traveling;

(h) "Power elevator" means an elevator utilizing energy other than
gravitational or manual to move the car;

(i) "Electric elevator" means an elevator where the energy is applied by
means of an electric driving machine;

(j) "Hydraulic elevator" means an elevator where the energy is applied by
means of a liquid under pressure in a cylinder equipped with a plunger or piston;

(k) "Direct-plunger hydraulic elevator" means a hydraulic elevator having a
plunger or cylinder directly attached to the car frame or platform;

(1) "Electro-hydraulic elevator" means a direct-plunger elevator where
liquid is pumped under pressure directly into the cylinder by a pump driven by
an electric motor;

(m) "Maintained-pressure hydraulic elevator" means a direct-plunger
elevator where liquid under pressure is available at all times for transfer into the
cylinder;

(n) "Roped hydraulic elevator" means a hydraulic elevator having its
plunger or piston connected to the car with wire ropes or indirectly coupled to
the car by means of wire ropes and sheaves;

(o) "Rack and pinion elevator" means a power elevator, with or without a
counterweight, that is supported, raised, and lowered by a motor or motors that
drive a pinion or pinions on a stationary rack mounted in the hoistway;

(p) "Screw column elevator" means a power elevator having an
uncounterweighted car that is supported, raised, and lowered by means of a
screw thread;

(q) "Rooftop elevator" means a power passenger or freight elevator that
operates between a landing at roof level and one landing below and opens onto
the exterior roof level of a building through a horizontal opening;

(r) "Special purpose personnel elevator" means an elevator that is limited in
size, capacity, and speed, and permanently installed in structures such as grain
elevators, radio antenna, bridge towers, underground facilities, dams, power
plants, and similar structures to provide vertical transportation of authorized
personnel and their tools and equipment only;

(s) "Workmen's construction elevator" means an elevator that is not part of
the permanent structure of a building and is used to raise and lower workers and
other persons connected with, or related to, the building project;

(t) "Boat launching elevator" means ((an elevater, as defined by subsetins .
(2) and (4) of this sectien,)) a conveyance that serves a boat launching structure
and a beach or water surface and is used for the carrying or handling of boats in
which people ride;

(u) "Limited-use/limited-application elevator" means a power passenger
elevator where the use and application is limited by size, capacity, speed, and
rise, intended principally to provide vertical transportation for people with
physical disabilities;

(5) "Escalator" means a power-driven, inclined, continuous stairway used
for raising and lowering passengers;

(6) "Dumbwaiter" means a hoisting and lowering mechanism equipped with
a car (a) that moves in guides in a substantially vertical direction, (b) the floor
area of which does not exceed nine square feet, (c) the inside height of which
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does not exceed four feet, (d) the capacity of which does not exceed five hundred
pounds, and (e) that is used exclusively for carrying materials;

(7) "Automobile parking elevator" means an elevator: (a) Located in either
a stationary or horizontally moving hoistway; (b) used exclusively for parking
automobiles where, during the parking process, each automobile is moved either
under its own power or by means of a power-driven transfer device onto and off
the elevator directly into parking spaces or cubicles in line with the elevator; and
(c) in which ((ine)) persons are not normally stationed on any level except the
receiving level;

(8) "Moving walk" means a passenger carrying device (a) on which
passengers stand or walk and (b) on which the passenger carrying surface
remains parallel to its direction of motion;

(9) "Belt manlift" means a power driven endless belt provided with steps or
platforms and a hand hold for the transportation of personnel from floor to floor;

(10) "Department" means the department of labor and industries;
(11) "Director" means the director of the department or his or her

representative;
(12) "Inspector" means an elevator inspector of the department or an

elevator inspector of a municipality having in effect an elevator ordinance
pursuant to RCW 70.87.200;

(13) "Permit" means a permit issued by the department: (a) To ((eesf, et,
install,)) perform conveyance work, other than maintenance: or (b) to operate a
conveyance;

(14) "Person" means this state, a political subdivision, any public or private
corporation, any firm, or any other entity as well as an individual;

(15) "One-man capacity manlift" means a single passenger, hand-powered
counterweighted device, or electric-powered device, that travels vertically in
guides and serves two or more landings;

(16) "Private residence conveyance" means a conveyance installed in or on
the premises of a single-family dwelling and operated for transporting persons or
property from one elevation to another;

(17) "Material hoist" means a hoist that is not a part of a permanent structure
used to raise or lower materials during construction, alteration, or demolition. It
is not applicable to the temporary use of permanently installed personnel
elevators as material hoists;

(18) "Material lift" means a lift that (a) is permanently installed, (b) is
comprised of a car or platform that moves in guides, (c) serves two or more
floors or landings, (d) travels in a vertical or inclined position, (e) is an isolated,
self-contained lift, (f) is not part of a conveying system, and (g) is installed in a
commercial or industrial area not accessible to the general public or intended to
be operated by the general public;

(19) "Casket lift" means a lift that (a) is installed at a mortuary, (b) is
designed exclusively for carrying of caskets, (c) moves in guides in a basically
vertical direction, and (d) serves two or more floors or landings;

(20) "Wheelchair lift" means a lift that travels in a vertical or inclined
direction and is designed for use by physically handicapped persons;

(21) "Stairway chair lift" means a lift that travels in a basically inclined
direction and is designed for use by physically handicapped persons;
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(22) "Personnel hoist" means a hoist that is not a part of a permanent
structure, is installed inside or outside buildings during construction, alteration,
or demolition, and used to raise or lower workers and other persons connected
with, or related to, the building project. The hoist may also be used for
transportation of materials;

(23) "Advisory committee" means the elevator advisory committee as
described in this chapter;

(24) "Elevator helper/apprentice" means a person who works under the
general direction of a licensed elevator mechanic. A license is not required to be
an elevator helper/apprentice;

(25) "Elevator contractor" means any person, firm, or company that
possesses an elevator contractor license in accordance with this chapter and who
is engaged in the business of performing conveyance work covered by this
chapter;

(26) "Elevator mechanic" means any person who possesses an elevator
mechanic license in accordance with this chapter and who is engaged in

erectirg, constructing, i..stalling, altering, se..ig [.vi.ingi, repairin.g,, or
maintaining .levators er related conveyances)) performing conveyance work
covered by this chapter;

(((26))) (27) "License" means a written license, duly issued by the
department, authorizing a person, firm, or company to carry on the business of
((erectin~g, co tructifg, insallifg, altering, serviing, repairing, or maintaining
levtor; ,r relate conA veyances)) performing conveyance work or to perform

conveyance work covered by this chapter;
(((2-7-))) (28) "Elevator contractor license" means a license that is issued to

an elevator contractor who has met the qualification requirements established in
RCW 70.87.240;

(((2-8))) (29) "Elevator mechanic license" means a license that is issued to a
person who has met the qualification requirements established in RCW
70.87.240;

(((29))) (30) "Licensee" means the elevator mechanic or elevator contractor;
(31) "Conveyance work" means the alteration, construction, dismantling,

erection, installation, maintenance, relocation, and wiring of a conveyance-
(32) "Alteration" means any change to equipment, including its parts,

components, and/or subsystems, other than maintenance, repair, or replacement,
(33) "Maintenance" means a process of routine examination, lubrication,

cleaning, servicing, and adjustment of parts, components, and/or subsystems for
the purpose of ensuring performance in accordance with this chapter.
"Maintenance" includes repair and replacement, but not alteration:

(34) "Repair" means the reconditioning or renewal of parts, components,
and/or subsystems necessary to keep equipment in compliance with this chapter;

(35) "Replacement" means the substitution of a device, component, and/or
subsystem in its entirety with a unit that is basically the same as the original for
the purpose of ensuring performance in accordance with this chapter;

(36) "Public agency" means a county, incorporated city or town, municipal
corporation, state agency, institution of higher education, political subdivision,
or other public agency and includes any department, bureau, office, board,
commission or institution of such public entities;
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(37) "Platform" means a rigid surface that is maintained in a horizontal
position at all times when in use, and upon which passengers stand or a load is
carried.

PART IV - TECHNICAL AMENDMENTS

Sec. 10. RCW 70.87.020 and 2002 c 98 s 2 are each amended to read as
follows:

(1) The purpose of this chapter is to provide for safety of life and limb, to
promote safety awareness, and to ensure the safe((;)) design, mechanical and
electrical operation, ((erection, installation, alteratin, maintcnance, inspection,
and repair ef cnveyances)) and inspection of conveyances, and performance of
conveyance work, and all such operation, ((erction, installation, alteration,))
inspection, and ((repaif)) conveyance work subject to the provisions of this
chapter shall be reasonably safe to persons and property and in conformity with
the provisions of this chapter and the applicable statutes of the state of
Washington, and all orders, and rules of the department. The use of unsafe and
defective ((lifting deviees)) conveyances imposes a substantial probability of
serious and preventable injury to employees and the public exposed to unsafe
conditions. The prevention of these injuries and protection of employees and the
public from unsafe conditions is in the best interest of the people of this state.
((El)eate)) Personnel performing work covered by this chapter must, by
documented training or experience or both, be familiar with the operation and
safety functions of the components and equipment. Training and experience
must include, but not be limited to, recognizing the safety hazards and
performing the procedures to which ((they)) the personnel performing
conveyance work covered by this chapter are assigned in conformance with the
requirements of ((the-fthisl)) this chapter. This chapter establishes the minimum
standards for ((elevae )) personnel performing conveyance work.

(2) This chapter is not intended to prevent the use of systems, methods, or
devices of equivalent or superior quality, strength, fire resistance, code
effectiveness, durability, and safety to those required by this chapter, provided
that there is technical documentation to demonstrate the equivalency of the
system, method, or device, as prescribed in this chapter and the rules adopted
under this chapter.

(3) In any suit for damages allegedly caused by a failure or malfunction of
the conveyance, conformity with the rules of the department is prima facie
evidence that the ((operatio, r..tin, installation, alteratin, m.aintenane,
inson.,: an..d repair of the)) conveyance work, operation, and inspection is
reasonably safe to persons and property.

See. 11. RCW 70.87.030 and 2002 c 98 s 3 are each amended to read as
follows:

The department shall adopt rules governing the mechanical and electrical
operation, ((erection, installation, alterations, inspection,)) acceptance tests,
((anad repair of cenveyances)) conveyance work, operation, and inspection that
are necessary and appropriate and shall also adopt minimum standards
governing existing installations. In the execution of this rule-making power and
before the adoption of rules, the department shall consider the rules for ((the-safe
mfechanical operation, erectioni, installation, alteration, inspection, and repair ot
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eeiveyaftees)) safe conveyance work, operation, and inspection, including the
American National Standards Institute Safety Code for Personnel and Material
Hoists, the American Society of Mechanical Engineers Safety Code for
Elevators, Dumbwaiters, and Escalators, and any amendatory or supplemental
provisions thereto. The department by rule shall establish a schedule of fees to
pay the costs incurred by the department for the work related to administration
and enforcement of this chapter. Nothing in this chapter limits the authority of
the department to prescribe or enforce general or special safety orders as
provided by law.

The department may consult with: Engineering authorities and
organizations concerned with standard safety codes; rules and regulations
governing ((the .peration, maint. se. "ng, nstrutin, alteration,
installation, and/ r inspeti.n of elevaters, dumbwaites, and escalators,
eteetera)) conveyance work, operation, and inspection; and the qualifications
that are adequate, reasonable, and necessary for the elevator mechanic,
contractor, and inspector.

Sec. 12. RCW 70.87.050 and 2002 c 98 s 4 are each amended to read as
follows:

The ((operatio, er.tion, installatin, alteration., .antenance, inspet..n,
and repair)) conveyance work on, and the operation and inspection of any
conveyance located in, or used in connection with, any building owned by the
state, a county, or a political subdivision, other than those located within and
owned by a city having an elevator code, shall be under the jurisdiction of the
department.

Sec. 13. RCW 70.87.060 and 1983 c 123 s 6 are each amended to read as
follows:

(1) The person ((in.stalling, relecafing, or alterng a)), elevator contractor, or
public agency performing conveyance work is responsible for ((its)) operation
and maintenance of the conveyance until the department has issued an operating
permit for the conveyance, except during the period when a limited operating
permit in accordance with RCW 70.87.090(2) is in effect, and is also responsible
for all tests of a new, relocated, or altered conveyance until the department has
issued an operating permit for the conveyance.

(2) The owner or his or her duly appointed agent shall be responsible for the
safe operation and proper maintenance of the conveyance after the department
has issued the operating permit and also during the period of effectiveness of any
limited operating permit in accordance with RCW 70.87.090(2). The owner
shall be responsible for all periodic tests required by the department.

Sec. 14. RCW 70.87.080 and 1983 c 123 s 8 are each amended to read as
follows:

(1) ((An installation)) A permit shall be obtained from the department
before ((erecting, installing, relocating, or altering)) performing work, other than
maintenance, on a conveyance under the jurisdiction of the department.

(2) The installer of the conveyance shall submit an application for the
permit in duplicate, in a form that the department may prescribe.

(3) The permit issued by the department shall be kept posted conspicuously
at the site of installation.
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(4) ((No)) A permit is not required for ((repairs and r .eplaem..ent nml
necessa.y f.r maintenan e and made with pars f equivalent materials, strength,
and design)) maintenance.

(5) After the effective date of rules adopted under this chapter establishing
licensing requirements, the department may issue a permit for conveyance work
only to an elevator contractor unless the permit is for conveyance work on
private residence conveyances. After July 1, 2004, the department may not issue
a permit for conveyance work on private residence conveyances to a person
other than an elevator contractor.

Sec. 15. RCW 70.87.100 and 2002 c 98 s 5 are each amended to read as
follows:

(1) All ((new)) conveyance installations, relocations, or alterations must be
performed by ((a person, firm.., or company to whi. h a liense to install, relo.ate,
or alter conveyances has been issued)) an elevator contractor employing an
elevator mechanic.

(2) The ((persn or- firm installing, relocating, or alt.ring a)) elevator
contractor employing an elevator mechanic performing such conveyance work
shall notify the department before completion of the work, and shall subject the
new, moved, or altered portions of the conveyance to the acceptance tests.

(3) All new, altered, or relocated conveyances for which a permit has been
issued, shall be inspected for compliance with the requirements of this chapter
by an authorized representative of the department. The authorized
representative shall also witness the test specified.

Sec. 16. RCW 70.87.125 and 2002 c 98 s 6 are each amended to read as
follows:

(1) A license issued under this chapter may be suspended, revoked, or
subject to civil penalty by the department upon verification that any one or more
of the following reasons exist:

(a) Any false statement as to a material matter in the application;
(b) Fraud, misrepresentation, or bribery in securing a license;
(c) Failure to notify the department and the owner or lessee of ((an

eleAfte )) a conveyance or related mechanisms of any condition not in
compliance with this chapter; ((and))

(d) A violation of any provisions of this chapter; and
(e) If the elevator contractor does not employ an individual designated as

the primary point of contact with the department and who has successfully
completed the elevator contractor examination. In the case of a separation of
employment, termination of this relationship or designation, or death of the
designated individual, the elevator contractor must, within ninety days,
designate a new individual who has successfully completed the elevator
contractor examination.

(2) The department may suspend or revoke a permit if:
(a) The permit was obtained through fraud or by error if, in the absence of

error, the department would not have issued the permit;
(b) The conveyance for which the permit was issued has not been

((constructed, installed, m 'laintained, of repaired)) worked on in accordance with
((the requirements of)) this chapter; or

(c) The conveyance has become unsafe.
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(3) The department shall suspend any license issued under this chapter
promptly after receiving notice from the department of social and health services
that the holder of the license has been certified pursuant to RCW 74.20A.320 as
a person who is not in compliance with a support order. If the person has
continued to meet all other license requirements during the suspension,
reissuance of the license shall be automatic upon the department's receipt of a
release issued by the department of social and health services stating that the
person is in compliance with the order.

(4) The department shall notify in writing the owner, licensee, or person
((installing the ccnveyance)) performing conveyance work, of its action and the
reason for the action. The department shall send the notice by certified mail to
the last known address of the owner or person. The notice shall inform the
owner or person that a hearing may be requested pursuant to RCW 70.87.170.

(((4))) (5)(a) If the department has suspended or revoked a permit or license
because of fraud or error, and a hearing is requested, the suspension or
revocation shall be stayed until the hearing is concluded and a decision is issued.

(b) If the department has revoked or suspended a license because the
((clevatr pcresnnel)) licensee performing the work covered by this chapter is
working in a manner that does not effectively prevent injuries or deaths or
protect employees and the public from unsafe conditions as is required by this
chapter, the suspension or revocation is effective immediately and shall not be
stayed by a request for a hearing.

(c) If the department has revoked or suspended a permit because the
conveyance is unsafe or the conveyance work is not ((ecnsrctcd, installed,
maintaincd, or repaired)) permitted and performed in accordance with this
chapter, the suspension or revocation is effective immediately and shall not be
stayed by a request for a hearing.

(((-5))) (6) The department must remove a suspension or reinstate a revoked
license if the licensee pays all the assessed civil penalties and is able to
demonstrate to the department that the licensee has met all the qualifications
established by this chapter.

(((6))) (7) The department shall remove a suspension or reinstate a revoked
permit if a conveyance is repaired or modified to bring it into compliance with
this chapter.

Sec. 17. RCW 70.87.145 and 2002 c 98 s 7 are each amended to read as
follows:

(1) An authorized representative of the department may order the owner or
person operating a conveyance to discontinue the operation of a conveyance, and
may place a notice that states that the conveyance may not be operated on a
conspicuous place in the conveyance, if ((the eenveyanee)):

(a) The conveyance work has not been ((ccn -tuctd, i. talled, mnaintai',
or repair )) permitted and performed in accordance with ((the rcquirements et))
this chapter; or

(b) The conveyance has otherwise become unsafe.
The order is effective immediately, and shall not be stayed by a request for a
hearing.

(2) The department shall prescribe a form for the order to discontinue
operation. The order shall specify why the conveyance violates this chapter or is
otherwise unsafe, and shall inform the owner or operator that he or she may
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request a hearing pursuant to RCW 70.87.170. A request for a hearing does not
stay the effect of the order.

(3) The department shall rescind the order to discontinue operation if the
conveyance is fixed or modified to bring it into compliance with this chapter.

(4) An owner or a person that knowingly operates or allows the operation of
a conveyance in contravention of an order to discontinue operation, or removes a
notice not to operate, is:

(a) Guilty of a misdemeanor; and
(b) Subject to a civil penalty under RCW 70.87.185.
(5) The department may conduct random on-site inspections and tests on

existing installations, witnessing periodic inspections and testing in order to
ensure satisfactory ((pe-frmance by licensed)) conveyance work by persons,
firms, or companies performing conveyance work, and assist in development of
public awareness programs.

Sec. 18. RCW 70.87.170 and 2002 c 98 s 8 are each amended to read as
follows:

(1) Any person aggrieved by an order or action of the department denying,
suspending, revoking, or refusing to renew a permit or license; assessing a
penalty for a violation of this chapter; or ordering the operation of a conveyance
to be discontinued, may request a hearing within fifteen days after notice ((fef]))
of the department's order or action is received. The date the hearing was
requested shall be the date the request for hearing was postmarked. The party
requesting the hearing must accompany the request with a certified or cashier's
check for two hundred dollars payable to the department. The department shall
refund the two hundred dollars if the party requesting the hearing prevails at the
hearing; otherwise, the department shall retain the two hundred dollars.

If the department does not receive a timely request for hearing, the
department's order or action is final and may not be appealed.

(2) If the aggrieved party requests a hearing, the department shall ask an
administrative law judge to preside over the hearing. The hearing shall be
conducted in accordance with chapter 34.05 RCW.

Sec. 19. RCW 70.87.180 and 2002 c 98 s 9 are each amended to read as
follows:

(1) The ((construction, installation, relocation, alteration, m.. aintenance, r))
performance of conveyance work, other than maintenance, or the operation of a
conveyance without a permit by any person owning or having the custody,
management, or operation thereof, except as provided in RCW 70.87.080 and
70.87.090, is a misdemeanor. Each day of violation is a separate offense. ((No))
A prosecution may not be maintained ((whefe)) if a person has requested the
issuance or renewal of a permit ((has been reueted but upon whih no atin
has been takenby)) bu the department has not acted.

(2) The ((construction, installation, reloation, alter.ati.n, maintenane, er
operatiofn of a conveyance)) performance of conveyance work, other than the
maintenance of conveyances as specified in section 4 of this act, without a
license by any person is a misdemeanor. Each day of violation is a separate
offense. ((No)) A prosecution may not be maintained ((where)) if a person has
requested the issuance or renewal of a license ((has been requested by an
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appli.ant but upon whih nie actin has been taken by)) but the department has
not acted.

Sec. 20. RCW 70.87.200 and 1983 c 123 s 22 are each amended to read as
follows:

(1) The provisions of this chapter do not apply where:
(a) A conveyance is permanently removed from service or made effectively

inoperative; or
(b) Lifts, man hoists, or material hoists are erected temporarily for use

during construction work only and are of such a design that they must be
operated by a workman stationed at the hoisting machine.

(2) Except as limited by RCW 70.87.050, municipalities having in effect an
elevator code prior to June 13, 1963 may continue to assume jurisdiction over
((the operatiofn, ercetiofn, installation', alteration, or repair of clevators, escalators,
dumbwait s, moving walks, .anlifts, and parking eleyators)) conveyance work
and may inspect, issue permits, collect fees, and prescribe minimum
requirements for ((the cons.trctio, design, use, and mainte nan.e e
eeveyanees)) conveyance work and operation if the requirements are equal to
the requirements of this chapter and to all rules pertaining to conveyances
adopted and administered by the department. Upon the failure of a municipality
having jurisdiction over conveyances to carry out the provisions of this chapter
with regard to a conveyance, the department may assume jurisdiction over the
conveyance. If a municipality elects not to maintain jurisdiction over certain
conveyances located therein, it may enter into a written agreement with the
department transferring exclusive jurisdiction of the conveyances to the
department. The city may not reassume jurisdiction after it enters into such an
agreement with the department.

Sec. 21. RCW 70.87.250 and 2002 c 98 s 13 are each amended to read as
follows:

(1) Upon approval of an application, the department may issue a license that
is ((bia.nually [biennially)) biennially renewable. The fee for the license and
for any renewal shall be set by the department in rule.

(2) The department may issue temporary elevator mechanic licenses. These
temporary elevator mechanic licenses will be issued to those certified as
qualified and competent by licensed elevator contractors. The company shall
furnish proof of competency as the department may require. Each license must
recite that it is valid for a period of thirty days from the date of issuance and for
such particular ((eleyatefs)) conveyance or geographical areas as the department
may designate, and otherwise entitles the licensee to the rights and privileges of
an elevator mechanic license issued in this chapter. A temporary elevator
mechanic license ((inust)) May be renewed by the department and a fee as
established in rule must be charged for any temporary elevator mechanic license
or renewal.

(3) The renewal of all licenses granted under this section is conditioned
upon the submission of a certificate of completion of a course designed to ensure
the continuing education of licensees on new and existing rules of the
department. The course must consist of not less than eight hours of instruction
that must be attended and completed within one year immediately preceding any
license renewal.
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(4) The courses must be taught by instructors through continuing education
providers that may include, but are not limited to, association seminars and labor
training programs. The department must approve the continuing education
providers. All instructors must be approved by the department and are exempt
from the requirements of subsection (3) of this section with regard to his or her
application for license renewal, provided that such applicant was qualified as an
instructor at any time during the one year immediately preceding the scheduled
date for such renewal.

(5) A licensee who is unable to complete the continuing education course
required under this section before the expiration of his or her license due to a
temporary disability may apply for a waiver from the department. This will be
on a form provided by the department and signed under the pains and penalties
of perjury and accompanied by a certified statement from a competent physician
attesting to the temporary disability. Upon the termination of the temporary
disability, the licensee must submit to the department a certified statement from
the same physician, if practicable, attesting to the termination of the temporary
disability. At which time a waiver sticker, valid for ninety days, must be issued
to the licensee and affixed to his or her license.

(6) Approved training providers must keep uniform records, for a period of
ten years, of attendance of licensees and these records must be available for
inspection by the department at its request. Approved training providers are
responsible for the security of all attendance records and certificates of
completion. However, falsifying or knowingly allowing another to falsify
attendance records or certificates of completion constitutes grounds for
suspension or revocation of the approval required under this section.

Sec. 22. RCW 70.87.260 and 2002 c 98 s 14 are each amended to read as
follows:

This chapter cannot be construed to relieve or lessen the responsibility or
liability of any person, firm, or corporation owning, operating, controlling,
((maintaining, z-r eting, enatructing, installing, altr.ing, in.p.ting, tting, r
r.pairing any elvater)) testing, inspecting, or performing conveyance work on
any conveyance or other related mechanisms covered by this chapter for
damages to person or property caused by any defect therein, nor does the state
assume any such liability or responsibility therefore or any liability to any
person for whatever reason whatsoever by the adoption of this chapter or any
acts or omissions arising hereunder.

PART V - EFFECTIVE DATE

NEW SECTION. Sec. 23. Part headings and captions used in this act are
not any part of the law.

NEW SECTION. Sec. 24. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 22, 2003.
Passed by the House April 17, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.
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CHAPTER 144
[Engrossed Substitute House Bill 1640]

WATER BANKING

AN ACT Relating to authorizing water banking within the trust water program; amending
RCW 90.42.005; adding new sections to chapter 90.42 RCW; creating a new section; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 90.42.005 and 1991 c 347 s 1 are each amended to read as

follows:
(1) It is the policy of the state of Washington to recognize and preserve

water rights in accordance with RCW 90.03.010.
(2) The legislature finds that:
(a) The state of Washington is faced with a shortage of water with which to

meet existing and future needs, particularly during the summer and fall months
and in dry years when the demand is greatest;

(b) Consistent with RCW 90.54.180, issuance of new water rights,
voluntary water transfers, and conservation and water use efficiency programs,
including storage, ((should be the przfcrred)) all are acceptable methods of
addressing water uses because they can relieve current critical water situations,
provide for presently unmet needs, and assist in meeting future water needs.
Presently unmet needs or current needs includes the water required to increase
the frequency of occurrence of base or minimum flow levels in streams of the
state, the water necessary to satisfy existing water rights, or the water necessary
to provide full supplies to existing water systems with current supply
deficiencies; ((affd))

(c) The interests of the state and its citizens will be served by developing
programs and regional water resource plans, in cooperation with local
governments, federally recognized tribal governments, appropriate federal
agencies, private citizens, and the various water users and water interests in the
state, that increase the overall ability to manage the state's waters in order to
resolve conflicts and to better satisfy both present and future needs for water;
and

(d) Water banking as a function of the trust water program and as authorized
by this chapter can provide an effective means to facilitate the voluntary transfer
of water rights established through conservation, purchase, lease, or donation, to
preserve water rights and provide water for presently unmet and future needs:
and to achieve a variety of water resource management objectives throughout the
state, including drought response, improving streamflows on a voluntary basis,
providing water mitigation, or reserving water supply for future uses.

NEW SECTION. Sec. 2. A new section is added to chapter 90.42 RCW to
read as follows:

(1) The department is hereby authorized to use the trust water rights
program in the Yakima river basin for water banking purposes.

(2) Water banking may be used for one or more of the following purposes:
(a) To authorize the use of trust water rights to mitigate for water resource

impacts, future water supply needs, or any beneficial use under chapter 90.03,
90.44, or 90.54 RCW, consistent with any terms and conditions established by
the transferor, except that return flows from water rights authorized in whole or
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in part for any purpose shall remain available as part of the Yakima basin's total
water supply available and to satisfy existing rights for other downstream uses
and users;

(b) To document transfers of water rights to and from the trust water rights
program; and

(c) To provide a source of water rights the department can make available to
third parties on a temporary or permanent basis for any beneficial use under
chapter 90.03, 90.44, or 90.54 RCW.

(3) The department shall not use water banking to:
(a) Cause detriment or injury to existing rights;
(b) Issue temporary water rights or portions thereof for new potable uses

requiring an adequate and reliable water supply under RCW 19.27.097;
(c) Administer federal project water fights, including federal storage rights;

or
(d) Allow carryover of stored water from one water year to another water

year.
(4) For purposes of this section and section 6 of this act, "total water supply

available" shall be defined as provided in the 1945 consent decree between the
United States and water users in the Yakima river basin, and consistent with later
interpretation by state and federal courts.

NEW SECTION. Sec. 3. A new section is added to chapter 90.42 RCW to
read as follows:

(1) The department, with the consent of the water right holder, may identify
trust water rights for administration for water banking purposes, including trust
water rights established before the effective date of this section.

(2) An application to transfer a water right to the trust water program shall
be reviewed under RCW 90.03.380 at the time the water fight is transferred to
the trust water program for administration for water banking purposes, and
notice of the application shall be published by the applicant as provided under
RCW 90.03.280. The application must indicate the reach or reaches of the
stream where the trust water right will be established before the transfer of the
water right or portion thereof from the trust water program, and identify
reasonably foreseeable future temporary or permanent beneficial uses for which
the water right or portion thereof may be used by a third party upon transfer from
the trust water right program. In the event the future place of use, period of use,
or other elements of the water right are not specifically identified at the time of
the transfer into the trust water program, another review under RCW 90.03.380
will be necessary at the time of a proposed transfer from the trust water program.

NEW SECTION. Sec. 4. A new section is added to chapter 90.42 RCW to
read as follows:

(1) The department shall transfer a water right or portion thereof being
administered for water banking purposes from the trust water program to a third
party upon occurrence of all of the following:

(a) The department receives a request for transfer of a water fight or portion
thereof currently administered by the department for water banking purposes;

(b) The request is consistent with any previous review under RCW
90.03.380 of the water right and future temporary or permanent beneficial uses;
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(c) The request is consistent with any condition, limitation, or agreement
affecting the water right, including but not limited to any trust water right
transfer agreement executed at the time the water right was transferred to the
trust water rights program; and

(d) The request is accompanied by and is consistent with an assignment of
interest or portion thereof from a person or entity retaining an interest in the trust
water right or portion thereof to the party requesting transfer of the water right or
portion thereof.

(2) The priority date of the water right or portion thereof transferred by the
department from the trust water program for water banking purposes shall be the
priority date of the underlying water right.

(3) The department shall issue documentation for that water right or portion
thereof to the new water right holder based on the requirements applicable to the
transfer of other water rights from the trust water rights program. Such
documentation shall include a description of the property to which the water
right will be appurtenant after the water right or portion thereof is transferred
from the trust water program to a third party.

(4) The department's decision on the transfer of a water right or portion
thereof from the trust water program for water banking purposes may be
appealed to the pollution control hearings board under RCW 43.2 1B.230, or to a
superior court conducting a general adjudication under RCW 90.03.2 10.

NEW SECTION. Sec. 5. A new section is added to chapter 90.42 RCW to
read as follows:

(1) The department shall seek input from agricultural organizations, federal
agencies, tribal governments, local governments, watershed groups,
conservation groups, and developers on water banking, including water banking
procedures and identification of areas in Washington state where water banking
could assist in providing water supplies for instream and out-of-stream uses.
The department shall summarize any comments received on water banking and
submit a report, including any recommendations, to the appropriate committees
of the legislature for their consideration in the subsequent legislative session.

(2) By December 31st of every even-numbered year, the department shall
submit a report to the appropriate committees of the legislature on water banking
activities authorized under section 2 of this act. The report shall:

(a) Evaluate the effectiveness of water banking in meeting the policies and
objectives of this chapter;

(b) Describe any statutory, regulatory, or other impediments to water
banking in other areas of the state; and

(c) Identify other basins or regions that may benefit from authorization for
the department to use the trust water program for water banking purposes.

NEW SECTION. Sec. 6. A new section is added to chapter 90.42 RCW to
read as follows:

Nothing in this act shall:
(1) Cause detriment or injury to existing rights or to the operation of the

federal Yakima project to provide water for irrigation purposes, existing water
supply contracts, or existing water rights;

(2) Diminish in any way existing rights or the total water supply available
for irrigation and other purposes in the Yakima basin;
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(3) Affect or modify the authority of a court conducting a general
adjudication pursuant to RCW 90.03.210; or

(4) Affect or modify the rights of any person or entity under a water rights
adjudication or under any order of the court conducting a water rights
adjudication.

NEW SECTION. Sec. 7. Nothing in this act may be construed to:
(1) Affect or modify any treaty or other federal rights of an Indian tribe, or

the rights of any federal agency or other person or entity arising under state or
federal law;

(2) Affect or modify the rights or jurisdictions of the United States, the state
of Washington, the Yakama Nation, or other person or entity over waters of any
river or stream or over any ground water resource;

(3) Alter, amend, repeal, interpret, modify, or be in conflict with any
interstate compact made by the states;

(4) Alter, establish, or impair the respective rights of states, the United
States, the Yakama Nation, or any other person or entity with respect to any
water or water-related right;

(5) Alter, diminish, or abridge the rights and obligations of any federal,
state, or local agency, the Yakama Nation, or other person or entity;

(6) Affect or modify the rights of the Yakama Indian Nation or its
successors in interest to, and management and regulation of, those water
resources arising or used, within the external boundaries of the Yakama Indian
Reservation;

(7) Affect or modify the settlement agreement between the United States
and the state of Washington filed in Yakima county superior court with regard to
federal reserved water rights other than those rights reserved by the United
States for the benefit of the Yakama Indian Nation and its members; or

(8) Affect or modify the rights of any federal, state, or local agency, the
Yakama Nation, or any other person or entity, public or private, with respect to
any unresolved and unsettled claims in any water right adjudications, or court
decisions, including State v. Acquavella, or constitute evidence in any such
proceeding in which any water or water-related right is adjudicated.

NEW SECTION. See. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 145
[House Bill 2183]

SEWER, WATER PROJECTS-BIDDING

AN ACT Relating to the amount allowed for unbid sewer and water projects; and amending
RCW 57.08.050.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 57.08.050 and 2000 c 138 s 212 are each amended to read as
follows:

(1) All work ordered, the estimated cost of which is in excess of ((fi-ve)) ten
thousand dollars, shall be let by contract and competitive bidding. Before
awarding any such contract the board of commissioners shall publish a notice in
a newspaper of general circulation where the district is located at least once
thirteen days before the last date upon which bids will be received, inviting
sealed proposals for such work, plans and specifications which must at the time
of publication of such notice be on file in the office of the board of
commissioners subject to the public inspection. The notice shall state generally
the work to be done and shall call for proposals for doing the same to be sealed
and filed with the board of commissioners on or before the day and hour named
therein.

Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damages the amount specified in the bond, unless the bidder enters
into a contract in accordance with the bidder's bid, and no bid shall be considered
unless accompanied by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of
commissioners shall proceed to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best
bidder submitting the bidder's own plans and specifications. The board of
commissioners may reject all bids for good cause and readvertise and in such
case all checks, cash or bid bonds shall be returned to the bidders. If the contract
is let, then all checks, cash, or bid bonds shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract shall be
entered into for doing the work, and a bond to perform such work furnished with
sureties satisfactory to the board of commissioners in the full amount of the
contract price between the bidder and the commission in accordance with the
bid. If the bidder fails to enter into the contract in accordance with the bid and
furnish the bond within ten days from the date at which the bidder is notified that
the bidder is the successful bidder, the check, cash, or bid bonds and the amount
thereof shall be forfeited to the district. If the bidder fails to enter into a contract
in accordance with the bidder's bid, and the board of commissioners deems it
necessary to take legal action to collect on any bid bond required by this section,
then the district shall be entitled to collect from the bidder any legal expenses,
including reasonable attorneys' fees occasioned thereby. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

(2) As an alternative to requirements under subsection (1) of this section, a
water-sewer district may let contracts using the small works roster process under
RCW 39.04.155.

(3) Any purchase of materials, supplies, or equipment, with an estimated
cost in excess of ten thousand dollars, shall be by contract. Any purchase of
materials, supplies, or equipment, with an estimated cost of less than fifty
thousand dollars shall be made using the process provided in RCW 39.04.190.
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Any purchase of materials, supplies, or equipment with an estimated cost of fifty
thousand dollars or more shall be made by competitive bidding following the
procedure for letting contracts for projects under subsection (1) of this section.

(4) The board may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within that
section applies to the purchase or public work.

Passed by the House April 21, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 146
[Substitute Senate Bill 5995]

COLLECTIVE BARGAINING-CONSTRUCTION TRADES

AN ACT Relating to collective bargaining agreements in the construction trades concerning
meal and rest periods; and amending RCW 49.12.187.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 49.12.187 and 1973 2nd ex.s. c 16 s 18 are each amended to

read as follows:
This chapter shall not be construed to interfere with, impede, or in any way

diminish the right of employees to bargain collectively with their employers
through representatives of their own choosing concerning wages or standards or
conditions of employment. However, rules adopted under this chapter regarding
appropriate rest and meal periods as applied to employees in the construction
trades may be superseded by a collective bargaining agreement negotiated under
the national labor relations act, 29 U.S.C. Sec. 151 et seq., if the terms of the
collective bargaining agreement covering such employees specifically require
rest and meal periods and prescribe requirements concerning those rest and meal
periods.

Passed by the Senate April 22, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 147
[Engrossed Senate Bill 60621

TRANSPORTATION FUNDING

AN ACT Relating to authorizing bonds for transportation funding; amending RCW 39.42.060
and 35.95A.120; adding new sections to chapter 47.10 RCW; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to provide funds necessary for the
location, design, right of way, and construction of selected projects or
improvements that are identified as transportation 2003 projects or
improvements in the omnibus transportation budget, there shall be issued and
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sold upon the request of the transportation commission- a total of two billion six
hundred million dollars of general obligation bonds of the state of Washington.

NEW SECTION. Sec. 2. Upon the request of the transportation
commission, as appropriate, the state finance committee shall supervise and
provide for the issuance, sale, and retirement of the bonds in this act in
accordance with chapter 39.42 RCW. Bonds authorized by this act shall be sold
in the manner, at time or times, in amounts, and at the price as the state finance
committee shall determine. No bonds may be offered for sale without prior
legislative appropriation of the net proceeds of the sale of the bonds.

The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for the
purpose of retiring the bonds during the life of the project for which they were
issued.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds authorized
by section 1 of this act shall be deposited in the transportation 2003 account
(nickel account) in the motor vehicle fund. The proceeds shall be available only
for the purposes enumerated in section 1 of this act, for the payment of bond
anticipation notes, if any, and for the payment of bond issuance costs, including
the costs of underwriting.

NEW SECTION. Sec. 4. Bonds issued under the authority of sections 1
through 6 of this act shall distinctly state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall
become due. The principal and interest on the bonds shall be first payable in the
manner provided in sections 1 through 6 of this act from the proceeds of the state
excise taxes on motor vehicle and special fuels imposed by chapters 82.36 and
82.38 RCW. Proceeds of these excise taxes are hereby pledged to the payment
of any bonds and the interest thereon issued under the authority of sections 1
through 6 of this act, and the legislature agrees to continue to impose these
excise taxes on motor vehicle and special fuels in amounts sufficient to pay,
when due, the principal and interest on all bonds issued under the authority of
sections 1 through 6 of this act.

NEW SECTION. Sec. 5. Both principal and interest on the bonds issued
for the purposes of sections 1 through 6 of this act shall be payable from the
highway bond retirement fund. The state finance committee may provide that a
special account be created in the fund to facilitate payment of the principal and
interest. The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest on the
bonds in accordance with the bond proceedings. The state treasurer shall
withdraw revenues from the transportation 2003 account (nickel account) in the
motor vehicle fund and deposit in the highway bond retirement fund, or a special
account in the fund, such amounts, and at such times, as are required by the bond
proceedings.

Any funds required for bond retirement or interest on the bonds authorized
by sections 1 through 6 of this act shall be taken from that portion of the motor
vehicle fund that results from the imposition of excise taxes on motor vehicle
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and special fuels and that is distributed to the transportation 2003 account
(nickel account) in the motor vehicle fund. Funds required shall never constitute
a charge against any other allocations of motor vehicle fuel and special fuel tax
revenues to the state, counties, cities, and towns unless the amount arising from
excise taxes on motor vehicle and special fuels distributed to the transportation
2003 account (nickel account) proves insufficient to meet the requirements for
bond retirement or interest on any such bonds.

Any payments for bond retirement or interest on the bonds taken from other
revenues from the motor vehicle fuel or special fuel taxes that are distributable
to the state, counties, cities, and towns shall be repaid from the first revenues
from the motor vehicle fuel or special fuel taxes distributed to the transportation
2003 account (nickel account) not required for bond retirement or interest on the
bonds.

NEW SECTION. Sec. 6. Bonds issued under the authority of sections 1
through 5 of this act and this section and any other general obligation bonds of
the state of Washington that have been or that may be authorized and that pledge
motor vehicle and special fuels excise taxes for the payment of principal and
interest thereon shall be an equal charge against the revenues from such motor
vehicle and special fuels excise taxes.

NEW SECTION. Sec. 7. For the purpose of providing funds for the
planning, design, construction, reconstruction, and other necessary costs for
transportation projects, the state finance committee is authorized to issue general
obligation bonds of the state of Washington in the sum of three hundred forty-
nine million five hundred thousand dollars, or as much thereof as may be
required, to finance these projects and all costs incidental thereto. Bonds
authorized in this section may be sold at such price as the state finance
committee shall determine. No bonds authorized in this section may be offered
for sale without prior legislative appropriation of the net proceeds of the sale of
the bonds.

NEW SECTION. Sec. 8. The proceeds of the sale of the bonds authorized
in section 7 of this act must be deposited in the multimodal transportation
account and must be used exclusively for the purposes specified in section 7 of
this act and for the payment of expenses incurred in the issuance and sale of the
bonds.

NEW SECTION. Sec. 9. (1) The nondebt-limit reimbursable bond
retirement account must be used for the payment of the principal and interest on
the bonds authorized in section 7 of this act.

(2)(a) The state finance committee must, on or before June 30th of each
year, certify to the state treasurer the amount needed in the ensuing twelve
months to meet the bond retirement and interest requirements on the bonds
authorized in section 7 of this act.

(b) On or before the date on which any interest or principal and interest is
due, the state treasurer shall transfer from the multimodal transportation account
for deposit into the nondebt-limit reimbursable bond retirement account the
amount computed in (a) of this subsection for bonds issued for the purposes of
section 7 of this act.

(3) If the multimodal transportation account has insufficient revenues to pay
the principal and interest computed in subsection (2)(a) of this section, then the
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debt-limit reimbursable bond retirement account must be used for the payment
of the principal and interest on the bonds authorized in section 7 of this act from
any additional means provided by the legislature.

(4) If at any time the multimodal transportation account has insufficient
revenues to repay the bonds, the legislature may provide additional means for
the payment of the bonds.

NEW SECTION. Sec.10. (1) Bonds issued under section 7 of this act must
state that they are a general obligation of the state of Washington, must pledge
the full faith and credit of the state to the payment of the principal and interest,
and must contain an unconditional promise to pay the principal and interest as it
becomes due.

(2) The owner and holder of each of the bonds or the trustee for the owner
and holder of any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as directed in this section.

NEW SECTION. Sec. 11. The legislature may provide additional means
for raising moneys for the payment of the principal and interest on the bonds
authorized in section 7 of this act, and sections 9 and 10 of this act are not
deemed to provide an exclusive method for their payment.

NEW SECTION. Sec. 12. The bonds authorized in section 7 of this act are
a legal investment for all state funds or funds under state control and for all
funds of any other public body.

Sec. 13. RCW 39.42.060 and 2002 c 240 s 7 are each amended to read as
follows:

No bonds, notes, or other evidences of indebtedness for borrowed money
shall be issued by the state which will cause the aggregate debt contracted by the
state to exceed that amount for which payments of principal and interest in any
fiscal year would require the state to expend more than seven percent of the
arithmetic mean of its general state revenues, as defined in RCW 39.42.070, for
the three immediately preceding fiscal years as certified by the treasurer in
accordance with RCW 39.42.070. It shall be the duty of the state finance
committee to compute annually the amount required to pay principal of and
interest on outstanding debt. In making such computation, the state finance
committee shall include all borrowed money represented by bonds, notes, or
other evidences of indebtedness which are secured by the full faith and credit of
the state or are required to be paid, directly or indirectly, from general state
revenues and which are incurred by the state, any department, authority, public
corporation or quasi public corporation of the state, any state university or
college, or any other public agency created by the state but not by counties,
cities, towns, school districts, or other municipal corporations, and shall include
debt incurred pursuant to section 3 of Article VIII of the Washington state
Constitution, but shall exclude the following:

(1) Obligations for the payment of current expenses of state government;
(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;
(3) Principal of and interest on bond anticipation notes;
(4) Any indebtedness which has been refunded;
(5) Financing contracts entered into under chapter 39.94 RCW;
(6) Indebtedness authorized or incurred before July 1, 1993, pursuant to

statute which requires that the state treasury be reimbursed, in the amount of the
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principal of and the interest on such indebtedness, from money other than
general state revenues or from the special excise tax imposed pursuant to chapter
67.40 RCW;

(7) Indebtedness authorized and incurred after July 1, 1993, pursuant to
statute that requires that the state treasury be reimbursed, in the amount of the
principal of and the interest on such indebtedness, from (a) moneys outside the
state treasury, except higher education operating fees, (b) higher education
building fees, (c) indirect costs recovered from federal grants and contracts, and
(d) fees and charges associated with hospitals operated or managed by
institutions of higher education;

(8) Any agreement, promissory note, or other instrument entered into by the
state finance committee under RCW 39.42.030 in connection with its acquisition
of bond insurance, letters of credit, or other credit support instruments for the
purpose of guaranteeing the payment or enhancing the marketability, or both, of
any state bonds, notes, or other evidence of indebtedness;

(9) Indebtedness incurred for the purposes identified in RCW 43.99N.020;
(10) Indebtedness incurred for the purposes of the school district bond

guaranty established by chapter 39.98 RCW;
(11) Indebtedness incurred for the purposes of replacing the waterproof

membrane over the east plaza garage and revising related landscaping
construction pursuant to RCW 43.99Q.070; ((aftd))

(12) Indebtedness incurred for the purposes of the state legislative building
rehabilitation, to the extent that principal and interest payments of such
indebtedness are paid from the capitol building construction account pursuant to
RCW 43.99Q.140(2)(b)_ and

(13) Indebtedness incurred for the purposes of financing projects under
section 7 of this act.

To the extent necessary because of the constitutional or statutory debt
limitation, priorities with respect to the issuance or guaranteeing of bonds, notes,
or other evidences of indebtedness by the state shall be determined by the state
finance committee.

Sec. 14. RCW 35.95A.120 and 2002 c 248 s 13 are each amended to read
as follows:

The city transportation authority may be dissolved by a vote of the people
residing within the boundaries of the authority if the authority is faced with
significant financial problems. However, the authority may covenant with
holders of its bonds that it may not be dissolved and shall continue to exist solely
for the purpose of continuing to levy and collect any taxes or assessments levied
by it and pledged to the repayment of debt and to take other actions, including
the appointment of a trustee, as necessary to allow it to repay any remaining
debt. No such debt may be incurred by the authority on a project until thirty
days after a final environmental impact statement on that project has been issued
as required by chapter 43.21C RCW. The amount of the authority's initial bond
issue is limited to the amount of the project costs in the subsequent two years as
documented by a certified engineer or by submitted bids, plus any reimbursable
capital expenses already incurred at the time of the bond issue. The authority
may size the first bond issue consistent with the internal revenue service five-
year spend down schedule if an independent financial advisor recommends such
an approach is financially advisable. Any referendum petition to dissolve the
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city transportation authority must be filed with the city council and contain
provisions for dissolution of the authority. Within seven days, the city
prosecutor must review the validity of the petition and submit its report to the
petitioner and city council. If the petitioner's claims are deemed valid by the city
prosecutor, within ten days of the petitioner's filing, the city council will confer
with the petitioner concerning the form and style of the petition, issue an
identification number for the petition, and write a ballot title for the measure.
The ballot title must be posed as a question and an affirmative vote on the
measure results in authority retention and a negative vote on the measure results
in the authority's dissolution. The petitioner will be notified of the identification
number and ballot title within this ten-day period.

After this notification, the petitioner has ninety days in which to secure on
petition forms, the signatures of not less than fifteen percent of the registered
voters in the authority area and to file the signed petitions with the filing officer.
Each petition form must contain the ballot title and the full text of the measure to
be referred. The filing officer will verify the sufficiency of the signatures on the
petitions. If sufficient valid signatures are properly submitted, the filing officer
shall submit the initiative to the authority area voters at a general or special
election held on one of the dates provided in RCW 29.13.010 as determined by
the city council, which election will not take place later than one hundred twenty
days after the signed petition has been filed with the filing officer.

NEW SECTION. Sec. 15. Sections 1 through 12 of this act are each added
to chapter 47.10 RCW.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the Senate April 26, 2003.
Passed by the House April 26, 2003.
Approved by the Governor May 7, 2003.
Filed in Office of Secretary of State May 7, 2003.

CHAPTER 148
[Engrossed Substitute Senate Bill 6026]

TOURISM PROMOTION AREAS

AN ACT Relating to authorizing special assessments to fund convention and tourism
promotion; reenacting and amending RCW 43.79A.040; and adding a new chapter to Title 35 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the

definitions in this section apply throughout this chapter.
(1) "Area" means a tourism promotion area.
(2) "Legislative authority" means the legislative authority of any county

with a population greater than forty thousand but less than one million, or of any
city or town within such a county, including unclassified cities or towns
operating under special charters.

(3) "Lodging business" means a person that furnishes lodging taxable by the
state under chapter 82.08 RCW that has forty or more lodging units.
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(4) "Tourism promotion" means activities and expenditures designed to
increase tourism and convention business, including but not limited to
advertising, publicizing, or otherwise distributing information for the purpose of
attracting and welcoming tourists, and operating tourism destination marketing
organizations.

NEW SECTION. Sec. 2. For the purpose of establishing a tourism
promotion area, an initiation petition must be presented to the legislative
authority having jurisdiction of the area in which the proposed tourism
promotion area is to be located. The initiation petition must include the
following:

(1) A description of the boundaries of the proposed area;
(2) The proposed uses and projects to which the proposed revenue from the

charge shall be put and the total estimated costs;
(3) The estimated rate for the charge with a proposed breakdown by class of

lodging business if such classification is to be used; and
(4) The signatures of the persons who operate lodging businesses in the

proposed area who would pay sixty percent or more of the proposed charges.
NEW SECTION. Sec. 3. A legislative authority shall, after receiving a

valid initiation petition under section 2 of this act, adopt a resolution of intention
to establish an area. The resolution must state:

(1) The time and place of a hearing to be held by the legislative authority to
consider the establishment of an area;

(2) A description of boundaries in the proposed area;
(3) The proposed area uses and projects to which the proposed revenues

from the charge shall be dedicated and the total estimated cost of projects; and
(4) The estimated rate or rates of the charge with a proposed breakdown of

classifications as described in section 5 of this act.
NEW SECTION. Sec. 4. (1) Except as provided in subsection (2) of this

section, no legislative authority may establish a tourism promotion area that
includes within the boundaries of the area:

(a) Any portion of an incorporated city or town, if the legislative authority is
that of the county; and

(b) Any portion of the county outside of an incorporated city or town, if the
legislative authority is that of the city or town.

(2) By interlocal agreement adopted pursuant to chapter 39.34 RCW, a
county, city, or town may establish a tourism promotion area that includes within
the boundaries of the area portions of its own jurisdiction and another
jurisdiction, if the other jurisdiction is party to the agreement.

NEW SECTION. Sec. 5. A legislative authority may impose a charge on
the furnishing of lodging by a lodging business located in the area.

(1) There shall not be more than six classifications upon which a charge can
be imposed.

(2) Classifications can be based upon the number of rooms, room revenue,
or location within the area.

(3) Each classification may have its own rate, which shall be expressed in
terms of nights of stay.

(4) In no case may the rate under this section be in excess of two dollars per
night of stay.
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NEW SECTION. Sec. 6. Notice of a hearing held under section 3 of this
act shall be given by:

(1) One publication of the resolution of intention in a newspaper of general
circulation in the city or county in which the area is to be established; and

(2) Mailing a complete copy of the resolution of intention to each lodging
business in the proposed area.

Publication and mailing shall be completed at least ten days prior to the date
and time of the hearing.

NEW SECTION. Sec. 7. Whenever a hearing is held under section 3 of
this act, the legislative authority shall hear all protests and receive evidence for
or against the proposed action. The legislative authority may continue the
hearing from time to time. Proceedings shall terminate if protest is made by the
lodging businesses in the area which would pay a majority of the proposed
charges.

NEW SECTION. Sec. 8. Only after an initiation petition has been
presented to the legislative authority under section 2 of this act and only after the
legislative authority has conducted a hearing under section 3 of this act, may the
legislative authority adopt an ordinance to establish an area. If the legislative
authority adopts an ordinance to establish an area, the ordinance shall contain the
following information:

(1) The number, date, and title of the resolution of intention pursuant to
which it was adopted;

(2) The time and place the hearing was held concerning the formation of the
area;

(3) The description of the boundaries of the area;
(4) The initial or additional rate of charges to be imposed with a breakdown

by classification, if such classification is used;
(5) A statement that an area has been established; and
(6) The uses to which the charge revenue shall be put. Uses shall conform

to the uses declared in the initiation petition under section 2 of this act.

NEW SECTION. Sec. 9. (1) The charge authorized by this chapter shall be
administered by the department of revenue and shall be collected by lodging
businesses from those persons who are taxable by the state under chapter 82.08
RCW. Chapter 82.32 RCW applies to the charge imposed under this chapter.

(2) At least seventy-five days prior to the effective date of the resolution or
ordinance imposing the charge, the legislative authority shall contract for the
administration and collection by the department of revenue.

(3) The charges authorized by this chapter that are collected by the
department of revenue shall be deposited by the department in the local tourism
promotion account created in section 10 of this act.

NEW SECTION. Sec. 10. The local tourism promotion account is created
in the custody of the state treasurer. All receipts from the charges for tourism
promotion must be deposited into this account. Expenditures from the account
may only be used for tourism promotion. The state treasurer shall distribute the
money in the account on a monthly basis to the legislative authority on whose
behalf the money was collected.
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NEW SECTION. Sec. 11. The charges imposed under this chapter are in
addition to the special assessments that may be levied under chapter 35.87A
RCW.

NEW SECTION. Sec. 12. The charges imposed under this chapter are not
a tax on the "sale of lodging" for the purposes of RCW 82.14.410.

NEW SECTION. Sec. 13. (1) The legislative authority imposing the
charge shall have sole discretion as to how the revenue derived from the charge
is to be used to promote tourism. However, the legislative authority may appoint
existing advisory boards or commissions to make recommendations as to its use,
or the legislative authority may create a new advisory board or commission for
the purpose.

(2) The legislative authority may contract with tourism destination
marketing organizations or other similar organizations to administer the
operation of the area, so long as the administration complies with all applicable
provisions of law, including this chapter, and with all county, city, or town
resolutions and ordinances, and with all regulations lawfully imposed by the
state auditor or other state agencies.

NEW SECTION. Sec. 14. The legislative authority may disestablish an
area by ordinance after a hearing before the legislative authority. The legislative
authority shall adopt a resolution of intention to disestablish the area at least
fifteen days prior to the hearing required by this section. The resolution shall
give the time and place of the hearing.

Sec. 15. RCW 43.79A.040 and 2002 c 322 s 5, 2002 c 204 s 7, and 2002 c
61 s 6 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the basic health plan self-insurance reserve account, the Washington state
combined fund drive account, the Washington international exchange
scholarship endowment fund, the developmental disabilities endowment trust
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fund, the energy account, the fair fund, the fruit and vegetable inspection
account, the game farm alternative account, the grain inspection revolving fund,
the juvenile accountability incentive account, the local tourism promotion
account the rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility account, the self-insurance revolving fund,
the sulfur dioxide abatement account, and the children's trust fund. However,
the earnings to be distributed shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 16. Sections 1 through 14 of this act constitute a
new chapter in Title 35 RCW.

Passed by the Senate April 27, 2003.
Passed by the House April 27, 2003.
Approved by the Governor May 8, 2003.
Filed in Office of Secretary of State May 8, 2003.

CHAPTER 149
[Senate Bill 5725]

SEMICONDUCTOR INDUSTRY-INCENTIVES

AN ACT Relating to providing tax incentives to support the semiconductor cluster in
Washington state; amending RCW 82.04.240 and 82.04.280; adding new sections to chapter 82.04
RCW; adding new sections to chapter 82.08 RCW; adding new sections to chapter 82.12 RCW;
adding a new section to chapter 84.36 RCW; adding a new section to chapter 82.32 RCW: creating
new sections; providing a contingent effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the welfare of the
people of the state of Washington is positively impacted through the
encouragement and expansion of family wage employment in the state's
manufacturing industries. The legislature further finds that targeting tax
incentives to focus on key industry clusters is an important business climate
strategy. The Washington competitiveness council has recognized the
semiconductor industry, which includes the design and manufacture of
semiconductor materials, as one of the state's existing key industry clusters.
Businesses in this cluster in the state of Washington are facing increasing
pressure to expand elsewhere. The sales and use tax exemptions for
manufacturing machinery and equipment enacted by the 1995 legislature
improved Washington's ability to compete with other states for manufacturing
investment. However, additional incentives for the semiconductor cluster need
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to be put in place in recognition of the unique forces and global issues involved
in business decisions that key businesses in this cluster face.

Therefore, the legislature intends to enact comprehensive tax incentives for
the semiconductor cluster that address activities of the lead product industry and
its suppliers and customers. Tax incentives for the semiconductor cluster are
important in both retention and expansion of existing business and attraction of
new businesses, all of which will strengthen this cluster. The legislature also
recognizes that the semiconductor industry involves major investment that
results in significant construction projects, which will create jobs and bring
many indirect benefits to the state during the construction phase.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) The tax imposed by RCW 82.04.240(2) does not apply to any person in
respect to the manufacturing of semiconductor microchips.

(2) For the purposes of this section:
(a) "Manufacturing semiconductor microchips" means taking raw polished

semiconductor wafers and embedding integrated circuits on the wafers using
processes such as masking, etching, and diffusion; and

(b) "Integrated circuit" means a set of microminiaturized, electronic circuits.
(3) This section expires nine years after the effective date of this act.

Sec. 3. RCW 82.04.240 and 1998 c 312 s 3 are each amended to read as
follows:

(1) Upon every person ((except persens taxable under RCW 82.04.260-(4-),
(2), (4), (5), er (6))) engaging within this state in business as a manufacturer,
except persons taxable as manufacturers under other provisions of this chapter;
as to such persons the amount of the tax with respect to such business shall be
equal to the value of the products, including byproducts, manufactured,
multiplied by the rate of 0.484 percent.

(2) Upon every person engaging within this state in the business of
manufacturing semiconductor materials, as to such persons the amount of tax
with respect to such business shall, in the case of manufacturers, be equal to the
value of the product manufactured, or, in the case of processors for hire, be equal
to the gross income of the business, multiplied by the rate of 0.275 percent. For
the purposes of this subsection "semiconductor materials" means silicon
crystals, silicon ingots, raw polished semiconductor wafers, compound
semiconductors, integrated circuits, and microchips. This subsection (2) expires
twelve years after the effective date of this act.

(3) The measure of the tax is the value of the products, including
byproducts, so manufactured regardless of the place of sale or the fact that
deliveries may be made to points outside the state.

Sec. 4. RCW 82.04.280 and 1998 c 343 s 3 are each amended to read as
follows:

Upon every person engaging within this state in the business of: (1)
Printing, and of publishing newspapers, periodicals, or magazines; (2) building,
repairing or improving any street, place, road, highway, easement, right of way,
mass public transportation terminal or parking facility, bridge, tunnel, or trestle
which is owned by a municipal corporation or political subdivision of the state
or by the United States and which is used or to be used, primarily for foot or
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vehicular traffic including mass transportation vehicles of any kind and
including any readjustment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the course of such
building, repairing or improving, the cost of which readjustment, reconstruction,
or relocation, is the responsibility of the public authority whose street, place,
road, highway, easement, right of way, mass public transportation terminal or
parking facility, bridge, tunnel, or trestle is being built, repaired or improved; (3)
extracting for hire or processing for hire, except persons taxable as processors
for hire under another section of this chapter; (4) operating a cold storage
warehouse or storage warehouse, but not including the rental of cold storage
lockers; (5) representing and performing services for fire or casualty insurance
companies as an independent resident managing general agent licensed under the
provisions of RCW 48.05.310; (6) radio and television broadcasting, excluding
network, national and regional advertising computed as a standard deduction
based on the national average thereof as annually reported by the Federal
Communications Commission, or in lieu thereof by itemization by the individual
broadcasting station, and excluding that portion of revenue represented by the
out-of-state audience computed as a ratio to the station's total audience as
measured by the 100 micro-volt signal strength and delivery by wire, if any; (7)
engaging in activities which bring a person within the definition of consumer
contained in RCW 82.04.190(6); as to such persons, the amount of tax on such
business shall be equal to the gross income of the business multiplied by the rate
of 0.484 percent.

As used in this section, "cold storage warehouse" means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables, meat,
seafood, dairy products, or fowl, or any combination thereof, at a desired
temperature to maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
storage for compensation, except field warehouses, fruit warehouses, fruit
packing plants, warehouses licensed under chapter 22.09 RCW, public garages
storing automobiles, railroad freight sheds, docks and wharves, and "self-
storage" or "mini storage" facilities whereby customers have direct access to
individual storage areas by separate entrance. "Storage warehouse" does not
include a building or structure, or that part of such building or structure, in which
an activity taxable under RCW 82.04.272 is conducted.

As used in this section, "periodical or magazine" means a printed
publication, other than a newspaper, issued regularly at stated intervals at least
once every three months, including any supplement or special edition of the
publication.

NEW SECTION. See. 5. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to charges made for
labor and services rendered in respect to the constructing of new buildings used
for the manufacturing of semiconductor materials, to sales of tangible personal
property that will be incorporated as an ingredient or component of such
buildings during the course of the constructing, or to labor and services rendered
in respect to installing, during the course of constructing, building fixtures not
otherwise eligible for the exemption under RCW 82.08.02565(2)(b). The
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exemption is available only when the buyer provides the seller with an
exemption certificate in a form and manner prescribed by the department. The
seller shall retain a copy of the certificate for the seller's files.

(2) To be eligible under this section the manufacturer or processor for hire
must meet the following requirements for an eight-year period, such period
beginning the day the new building commences commercial production, or a
portion of tax otherwise due shall be immediately due and payable pursuant to
subsection (3) of this section:

(a) The manufacturer or processor for hire must maintain at least seventy-
five percent of full employment at the new building for which the exemption
under this section is claimed.

(b) Before commencing commercial production at a new facility the
manufacturer or processor for hire must meet with the department to review
projected employment levels in the new buildings. The department, using
information provided by the taxpayer, shall make a determination of the number
of positions that would be filled at full employment. This number shall be used
throughout the eight-year period to determine whether any tax is to be repaid.
This information is not subject to the confidentiality provisions of RCW
82.32.330 and may be disclosed to the public upon request.

(c) In those situations where a production building in existence on the
effective date of this section will be phased out of operation during which time
employment at the new building at the same site is increased, the manufacturer
or processor for hire shall maintain seventy-five percent of full employment at
the manufacturing site overall.

(d) No application is necessary for the tax exemption. The person is subject
to all the requirements of chapter 82.32 RCW. A person taking the exemption
under this section must report as required under section 11 of this act.

(3) If the employment requirement is not met for any one calendar year,
one-eighth of the exempt sales and use taxes shall be due and payable by April
1st of the following year. The department shall assess interest to the date the tax
was imposed, but not penalties, on the taxes for which the person is not eligible.

(4) The exemption applies to new buildings, or parts of buildings, that are
used exclusively in the manufacturing of semiconductor materials, including the
storage of raw materials and finished product.

(5) For the purposes of this section:
(a) "Commencement of commercial production" is deemed to have occurred

when the equipment and process qualifications in the new building are
completed and production for sale has begun; and

(b) "Full employment" is the number of positions required for full capacity
production at the new building, for positions such as line workers, engineers, and
technicians.

(c) "Semiconductor materials" has the same meaning as provided in RCW
82.04.240(2).

(6) No exemption may be taken after twelve years after the effective date of
this act, however all of the eligibility criteria and limitations are applicable to
any exemptions claimed before that date.

(7) This section expires twelve years after the effective date of this act.
NEW SECTION. Sec. 6. A new section is added to chapter 82.12 RCW to

read as follows:
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(1) The provisions of this chapter do not apply with respect to the use of
tangible personal property that will be incorporated as an ingredient or
component of new buildings used for the manufacturing of semiconductor
materials during the course of constructing such buildings or to labor and
services rendered in respect to installing, during the course of constructing,
building fixtures not otherwise eligible for the exemption under RCW
82.08.02565(2)(b).

(2) The eligibility requirements, conditions, and definitions in section 5 of
this act apply to this section.

(3) No exemption may be taken twelve years after the effective date of this
act, however all of the eligibility criteria and limitations are applicable to any
exemptions claimed before that date.

(4) This section expires twelve years after the effective date of this act.

NEW SECTION. Sec. 7. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of gases and
chemicals used by a manufacturer or processor for hire in the manufacturing of
semiconductor materials. This exemption is limited to gases and chemicals used
in the manufacturing process to grow the product, deposit or grow permanent or
sacrificial layers on the product, to etch or remove material from the product, to
anneal the product, to immerse the product, to clean the product, and other such
uses whereby the gases and chemicals come into direct contact with the product
during the manufacturing process, or uses of gases and chemicals to clean the
chambers and other like equipment in which such processing takes place. For
the purposes of this section, "semiconductor materials" has the same meaning as
provided in RCW 82.04.240(2).

(2) A person taking the exemption under this section must report under
section 11 of this act. No application is necessary for the tax exemption. The
person is subject to all of the requirements of chapter 82.32 RCW.

(3) This section expires twelve years after the effective date of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply with respect to the use of
gases and chemicals used by a manufacturer or processor for hire in the
manufacturing of semiconductor materials. This exemption is limited to gases
and chemicals used in the manufacturing process to grow the product, deposit or
grow permanent or sacrificial layers on the product, to etch or remove material
from the product, to anneal the product, to immerse the product, to clean the
product, and other such uses whereby the gases and chemicals come into direct
contact with the product during the manufacturing process, or uses of gases and
chemicals to clean the chambers and other like equipment in which such
processing takes place. For purposes of this section, "semiconductor materials"
has the same meaning as provided in RCW 82.04.240(2).

(2) A person taking the exemption under this section must report under
section 11 of this act. No application is necessary for the tax exemption. The
person is subject to all of the requirements of chapter 82.32 RCW.

(3) This section expires twelve years after the effective date of this act.
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NEW SECTION. Sec. 9. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Subject to the limits and provisions of this section, a credit is authorized
against the tax otherwise due under RCW 82.04.240(2) for persons engaged in
the business of manufacturing semiconductor materials. For the purposes of this
section "semiconductor materials" has the same meaning as provided in RCW
82.04.240(2).

(2)(a) The credit under this section shall equal three thousand dollars for
each employment position used in manufacturing production that takes place in
a new building exempt from sales and use tax under sections 5 and 6 of this act.
A credit is earned for the calendar year a person fills a position. Additionally a
credit is earned for each year the position is maintained over the subsequent
consecutive years, up to eight years. Those positions that are not filled for the
entire year are eligible for fifty percent of the credit if filled less than six months,
and the entire credit if filled more than six months.

(b) To qualify for the credit, the manufacturing activity of the person must
be conducted at a new building that qualifies for the exemption from sales and
use tax under sections 5 and 6 of this act.

(c) In those situations where a production building in existence on the
effective date of this section will be phased out of operation, during which time
employment at the new building at the same site is increased, the person is
eligible for credit for employment at the existing building and new building,
with the limitation that the combined eligible employment not exceed full
employment at the new building. "Full employment" has the same meaning as
in section 5 of this act. The credit may not be earned until the commencement of
commercial production, as that term is used in section 5 of this act.

(3) No application is necessary for the tax credit. The person is subject to
all of the requirements of chapter 82.32 RCW. In no case may a credit earned
during one calendar year be carried over to be credited against taxes incurred in
a subsequent calendar year. No refunds may be granted for credits under this
section.

(4) If at any time the department finds that a person is not eligible for tax
credit under this section, the amount of taxes for which a credit has been claimed
shall be immediately due. The department shall assess interest, but not penalties,
on the taxes for which the person is not eligible. The interest shall be assessed at
the rate provided for delinquent excise taxes under chapter 82.32 RCW, shall be
retroactive to the date the tax credit was taken, and shall accrue until the taxes
for which a credit has been used are repaid.

(5) A person taking the credit under this section must report under section
11 of this act.

(6) Credits may be taken after twelve years after the effective date of this
act, for those buildings at which commercial production began before twelve
years after the effective date of this act, subject to all of the eligibility criteria
and limitations of this section.

(7) This section expires twelve years after the effective date of this act.
NEW SECTION. Sec. 10. A new section is added to chapter 84.36 RCW to

read as follows:
(1) Machinery and equipment exempt under RCW 82.08.02565 or

82.12.02565 used in manufacturing semiconductor materials at a building
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exempt from sales and use tax and in compliance with the employment
requirement under sections 5 and 6 of this act are tax exempt from taxation.
"Semiconductor materials" has the same meaning as provided in RCW
82.04.240(2).

(2) A person seeking this exemption must make application to the county
assessor, on forms prescribed by the department.

(3) A person receiving an exemption under this section must report in the
manner prescribed in section 11 of this act.

(4) This section is effective for taxes levied for collection one year after the
effective date of this act and thereafter.

(5) This section expires December 31 st of the year occurring twelve years
after the effective date of this act, for taxes levied for collection in the following
year.

NEW SECTION. Sec. 11. A new section is added to chapter 82.32 RCW to
read as follows:

(1) The legislature finds that accountability and effectiveness are important
aspects of setting tax policy. In order to make policy choices regarding the best
use of limited state resources the legislature needs information on how a tax
incentive is used.

(2)(a) A person who reports taxes under RCW 82.04.240(2) or who claims
an exemption or credit under section 2 or 5 through 10 of this act, shall make an
annual report to the department detailing employment, wages, and employer-
provided health and retirement benefits per job at the manufacturing site. The
report shall not include names of employees. The report shall also detail
employment by the total number of full-time, part-time, and temporary
positions. The first report filed under this subsection shall include employment,
wage, and benefit information for the twelve-month period immediately before
first use of a preferential tax rate under RCW 82.04.240(2), or tax exemption or
credit under section 2 or 5 through 10 of this act. The report is due by March
31st following any year in which a preferential tax rate under RCW 82.04.240(2)
is used, or tax exemption or credit under section 2 or 5 through 10 of this act is
taken. This information is not subject to the confidentiality provisions of RCW
82.32.330 and may be disclosed to the public upon request.

(b) If a person fails to submit an annual report under (a) of this subsection
the department shall declare the amount of taxes exempted or credited for that
year to be immediately due and payable. Excise taxes payable under this
subsection are subject to interest, as provided under this chapter. This
information is not subject to the confidentiality provisions of RCW 82.32.330
and may be disclosed to the public upon request.

(3) By November I st of the year occurring five years after the effective date
of this act, and November 1st of the year occurring eleven years after the
effective date of this act, the fiscal committees of the house of representatives
and the senate, in consultation with the department, shall report to the legislature
on the effectiveness of chapter .. , Laws of 2003 (this act) in regard to keeping
Washington competitive. The report shall measure the effect of chapter . ..
Laws of 2003 (this act) on job retention, net jobs created for Washington
residents, company growth, diversification of the state's economy, cluster
dynamics, and other factors as the committees select. The reports shall include a
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discussion of principles to apply in evaluating whether the legislature should
reenact any or all of the tax preferences in chapter. . ., Laws of 2003 (this act).

NEW SECTION. Sec. 12. (l)(a) This act is contingent upon the siting and
commercial operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(b) For the purposes of this section:
(i) "Commercial operation" means the same as "commencement of

commercial production" as used in section 5 of this act.
(ii) "Semiconductor microchip fabrication" means "manufacturing

semiconductor microchips" as defined in section 2 of this act.
(iii) "Significant" means the combined investment of new buildings and

new machinery and equipment in the buildings, at the commencement of
commercial production, will be at least one billion dollars.

(2) This act takes effect the first day of the month in which a contract for the
construction of a significant semiconductor fabrication facility is signed, as
determined by the director of the department of revenue.

(3)(a) The department of revenue shall provide notice of the effective date
of this act to affected taxpayers, the legislature, and others as deemed
appropriate by the department.

(b) If, after making a determination that a contract has been signed and this
act is effective, the department discovers that commencement of commercial
production did not take place within three years of the date the contract was
signed, the department shall make a determination that this act is no longer
effective, and all taxes that would have been otherwise due shall be deemed
deferred taxes and are immediately assessed and payable from any person
reporting tax under RCW 82.04.240(2) or claiming an exemption or credit under
section 2 or 5 through 10 of this act. The department is not authorized to make a
second determination regarding the effective date of this act.

Passed by the Senate April 27, 2003.
Passed by the House April 27, 2003.
Approved by the Governor May 8, 2003.
Filed in Office of Secretary of State May 8, 2003.

CHAPTER 150
[Senate Bill 53631

PUBLIC WORKS ASSISTANCE ACCOUNT

AN ACT Relating to funding for the community economic revitalization board; amending
2002 c 242 s I (uncodified); reenacting and amending RCW 43.84.092; adding a new section to
chapter 43.84 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. 2002 c 242 s 1 (uncodified) is amended to read as follows:

The legislature finds that the community economic revitalization board
plays a valuable and unique role in stimulating and diversifying local economies,
attracting private investment, creating new jobs, and generating additional state
and local tax revenues by investing in public facilities projects that result in new
or expanded economic development. The legislature also finds that it is in the
best interest of the state and local communities to secure a stable and dedicated
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source of funds for the community economic revitalization board. It is the intent
of the legislature to establish an ongoing funding source for the community
economic revitalization board that will be used exclusively to advance economic
development infrastructure. ((This aet provides a tmper-ay fu.nding sr..
until suh imc as a ... r pe.annt funding solution an be .tablish&.)) This
act provides a partial funding solution by directing that beginning July 1, 2005,
the interest earninas generated by the public works assistance account shall be
used to fund the community economic revitalization board's financial assistance
programs. These funds are not for use other than for the stated purpose and
goals of the community economic revitalization board.

Sec. 2. RCW 43.84.092 and 2002 c 242 s 2, 2002 c 114 s 24, and 2002 c
56 s 402 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the drinking water
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assistance repayment account, the Eastern Washington University capital
projects account, the education construction fund, the emergency reserve fund,
the federal forest revolving account, the health services account, the public
health services account, the health system capacity account, the personal health
services account, the state higher education construction account, the higher
education construction account, the highway infrastructure account, the
industrial insurance premium refund account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account, the mobile
home park relocation fund, the multimodal transportation account, the municipal
criminal justice assistance account, the municipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve land account,
the perpetual surveillance and maintenance account, the public employees'
retirement system plan 1 account, the public employees' retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the resource
management cost account, the site closure account, the special wildlife account,
the state employees' insurance account, the state employees' insurance reserve
account, the state investment board expense account, the state investment board
commingled trust fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the
transportation infrastructure account, the tuition recovery trust fund, the
University of Washington bond retirement fund, the University of Washington
building account, the volunteer fire fighters' and reserve officers' relief and
pension principal fund, the volunteer fire fighters' and reserve officers'
administrative fund, the Washington fruit express account, the Washington
judicial retirement system account, the Washington law enforcement officers'
and fire fighters' system plan 1 retirement account, the Washington law
enforcement officers' and fire fighters' system plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3
account, the Washington state health insurance pool account, the Washington
state patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the water
pollution control revolving fund, and the Western Washington University capital
projects account. Earnings derived from investing balances of the agricultural
permanent fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state university permanent
fund shall be allocated to their respective beneficiary accounts. All earnings to
be distributed under this subsection (4)(a) shall first be reduced by the allocation
to the state treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
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licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement board
bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 3. A new section is added to chapter 43.84 RCW to
read as follows:

The proportionate share of earnings based on the average daily balance in
the public works assistance account shall be placed in the public facilities
construction loan revolving fund.

NEW SECTION. Sec. 4. Sections 2 and 3 of this act take effect July 1,
2005.

Passed by the Senate April 9, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 8, 2003.
Filed in Office of Secretary of State May 8, 2003.

CHAPTER 151
[Senate Bill 5662]

COMMUNITY ECONOMIC REVITALIZATION BOARD-MEMBERSHIP

AN ACT Relating to the community economic revitalization board; and amending RCW
43.160.030 and 43.160.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.160.030 and 1996 c 51 s 3 are each amended to read as
follows:

(1) The community economic revitalization board is hereby created to
exercise the powers granted under this chapter.

(2) The board shall consist of ((the chairman of and one minority member
appointed by the speaker of the house of feprzsefntatives from the eefmmfittee E)
the hease of forsnaic that deals with issues of eeenemie development, the

Thaiman f ad on miorit mober appointed by the prosident of the senatoe
from the comite Sfeh nate that deals with issuesm of eeeinmie
d..lpmn,. and)) one member from each of the two major caucuses of the
house of representatives to be appointed by the speaker of the house and one
member from each of the two major caucuses of the senate to be appointed by
the president of the senate. The board shall also consist of the following
members appointed by the governor: A recognized private or public sector
economist; one port district official; one county official; one city official; one
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representative of the public; one representative of small businesses each from:
(a) The area west of Puget Sound, (b) the area east of Puget Sound and west of
the Cascade range, (c) the area east of the Cascade range and west of the
Columbia river, and (d) the area east of the Columbia river; one executive from
large businesses each from the area west of the Cascades and the area east of the
Cascades. The appointive members shall initially be appointed to terms as
follows: Three members for one-year terms, three members for two-year terms,
and three members for three-year terms which shall include the chair. Thereafter
each succeeding term shall be for three years. The chair of the board shall be
selected by the governor. The members of the board shall elect one of their
members to serve as vice-chair. The director of community, trade, and economic
development, the director of revenue, the commissioner of employment security,
and the secretary of transportation shall serve as nonvoting advisory members of
the board.

(3) Management services, including fiscal and contract services, shall be
provided by the department to assist the board in implementing this chapter and
the allocation of private activity bonds.

(4) Members of the board shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(5) If a vacancy occurs by death, resignation, or otherwise of appointive
members of the board, the governor shall fill the same for the unexpired term.
Members of the board may be removed for malfeasance or misfeasance in office,
upon specific written charges by the governor, under chapter 34.05 RCW.

(6) A member appointed by the governor may not be absent from more than
fifty percent of the regularly scheduled meetings in any one calendar year. Any
member who exceeds this absence limitation is deemed to have withdrawn from
the office and may be replaced by the governor.

Sec. 2. RCW 43.160.035 and 1993 c 320 s 3 are each amended to read as
follows:

Each member of the house of representatives who is appointed to the
community economic revitalization board under RCW 43.160.030 may
designate another member ((ef)) from the ((trade, economic deelopment, an
housing committee of the)) house of representatives to take his or her place on
the board for meetings at which the member will be absent, as long as the
designated member belongs to the same caucus. The designee shall have all
powers to vote and participate in board deliberations as have the other board
members. Each member of the senate who is appointed to the community
economic revitalization board under RCW 43.160.030 may designate another
member ((e4)) from the ((trade, teeh i lgy, and e..nomic development
committee of the)) senate to take his or her place on the board for meetings at
which the member will be absent, as long as the designated member belongs to
the same caucus. The designee shall have all powers to vote and participate in
board deliberations as have the other board members. Each agency head of an
executive agency who is appointed to serve as a nonvoting advisory member of
the community economic revitalization board under RCW 43.160.030 may
designate an agency employee to take his or her place on the board for meetings
at which the agency head will be absent. The designee will have all powers to
participate in board deliberations as have the other board members but shall not
have voting powers.
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Passed by the Senate April 17, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 8, 2003.
Filed in Office of Secretary of State May 8, 2003.

CHAPTER 152
[Substitute Senate Bill 5786]
RURAL DEVELOPMENT

AN ACT Relating to rural development; and reenacting and amending RCW 36.70A.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.70A.070 and 2002 c 212 s 2 and 2002 c 154 s 2 are each

reenacted and amended to read as follows:
The comprehensive plan of a county or city that is required or chooses to

plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the
comprehensive plan. The plan shall be an internally consistent document and all
elements shall be consistent with the future land use map. A comprehensive
plan shall be adopted and amended with public participation as provided in
RCW 36.70A. 140.

Each comprehensive plan shall include a plan, scheme, or design for each of
the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for
agriculture, timber production, housing, commerce, industry, recreation, open
spaces, general aviation airports, public utilities, public facilities, and other land
uses. The land use element shall include population densities, building
intensities, and estimates of future population growth. The land use element
shall provide for protection of the quality and quantity of ground water used for
public water supplies. Where applicable, the land use element shall review
drainage, flooding, and storm water run-off in the area and nearby jurisdictions
and provide guidance for corrective actions to mitigate or cleanse those
discharges that pollute waters of the state, including Puget Sound or waters
entering Puget Sound.

(2) A housing element ensuring the vitality and character of established
residential neighborhoods that: (a) Includes an inventory and analysis of
existing and projected housing needs that identifies the number of housing units
necessary to manage projected growth; (b) includes a statement of goals,
policies, objectives, and mandatory provisions for the preservation,
improvement, and development of housing, including single-family residences;
(c) identifies sufficient land for housing, including, but not limited to,
government-assisted housing, housing for low-income families, manufactured
housing, multifamily housing, and group homes and foster care facilities; and (d)
makes adequate provisions for existing and projected needs of all economic
segments of the community.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
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capital facilities; (c) the proposed locations and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies sources of
public money for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs and to ensure
that the land use element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and consistent. Park
and recreation facilities shall be included in the capital facilities plan element.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.

(5) Rural element. Counties shall include a rural element including lands
that are not designated for urban growth, agriculture, forest, or mineral
resources. The following provisions shall apply to the rural element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing patterns of rural
densities and uses, a county may consider local circumstances, but shall develop
a written record explaining how the rural element harmonizes the planning goals
in RCW 36.70A.020 and meets the requirements of this chapter.

(b) Rural development. The rural element shall permit rural development,
forestry, and agriculture in rural areas. The rural element shall provide for a
variety of rural densities, uses, essential public facilities, and rural governmental
services needed to serve the permitted densities and uses. In order to achieve a
variety of rural densities and uses, counties may provide for clustering, density
transfer, design guidelines, conservation easements, and other innovative
techniques that will accommodate appropriate rural densities and uses that are
not characterized by urban growth and that are consistent with rural character.

(c) Measures governing rural development. The rural element shall include
measures that apply to rural development and protect the rural character of the
area, as established by the county, by:

(i) Containing or otherwise controlling rural development;
(ii) Assuring visual compatibility of rural development with the surrounding

rural area;
(iii) Reducing the inappropriate conversion of undeveloped land into

sprawling, low-density development in the rural area;
(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface

water and ground water resources; and
(v) Protecting against conflicts with the use of agricultural, forest, and

mineral resource lands designated under RCW 36.70A. 170.
(d) Limited areas of more intensive rural development. Subject to the

requirements of this subsection and except as otherwise specifically provided in
this subsection (5)(d), the rural element may allow for limited areas of more
intensive rural development, including necessary public facilities and public
services to serve the limited area as follows:

(i) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or mixed-use
areas, whether characterized as shoreline development, villages, hamlets, rural
activity centers, or crossroads developments. A commercial, industrial,
residential, shoreline, or mixed-use area shall be subject to the requirements of
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(d)(iv) of this subsection, but shall not be subject to the requirements of (c)(ii)
and (iii) of this subsection. An industrial area or an industrial use within a
mixed-use area or an industrial area under this subsection (5)(d)(i) is not
required to be principally designed to serve the existing and projected rural
population;

(ii) The intensification of development on lots containing, or new
development of, small-scale recreational or tourist uses, including commercial
facilities to serve those recreational or tourist uses, that rely on a rural location
and setting, but that do not include new residential development. A small-scale
recreation or tourist use is not required to be principally designed to serve the
existing and projected rural population. Public services and public facilities
shall be limited to those necessary to serve the recreation or tourist use and shall
be provided in a manner that does not permit low-density sprawl;

(iii) The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage industries and
isolated small-scale businesses that are not principally designed to serve the
existing and projected rural population and nonresidential uses, but do provide
job opportunities for rural residents. Rural counties may allow the expansion of
small-scale businesses as long as those small-scale businesses conform with the
rural character of the area as defined by the local government according to RCW
36.70A.030(14). Rural counties may also allow new small-scale businesses to
utilize a site previously occupied by an existing business as long as the new
small-scale business conforms to the rural character of the area as defined by the
local government according to RCW 36.70A.030(14). Public services and
public facilities shall be limited to those necessary to serve the isolated
nonresidential use and shall be provided in a manner that does not permit low-
density sprawl;

(iv) A county shall adopt measures to minimize and contain the existing
areas or uses of more intensive rural development, as appropriate, authorized
under this subsection. Lands included in such existing areas or uses shall not
extend beyond the logical outer boundary of the existing area or use, thereby
allowing a new pattern of low-density sprawl. Existing areas are those that are
clearly identifiable and contained and where there is a logical boundary
delineated predominately by the built environment, but that may also include
undeveloped lands if limited as provided in this subsection. The county shall
establish the logical outer boundary of an area of more intensive rural
development. In establishing the logical outer boundary the county shall address
(A) the need to preserve the character of existing natural neighborhoods and
communities, (B) physical boundaries such as bodies of water, streets and
highways, and land forms and contours, (C) the prevention of abnormally
irregular boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permit low-density sprawl;

(v) For purposes of (d) of this subsection, an existing area or existing use is
one that was in existence:

(A) On July 1, 1990, in a county that was initially required to plan under all
of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW 36.70A.040(2),
in a county that is planning under all of the provisions of this chapter under
RCW 36.70A.040(2); or
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(C) On the date the office of financial management certifies the county's
population as provided in RCW 36.70A.040(5), in a county that is planning
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5).

(e) Exception. This subsection shall not be interpreted to permit in the rural
area a major industrial development or a master planned resort unless otherwise
specifically permitted under RCW 36.70A.360 and 36.70A.365.

(6) A transportation element that implements, and is consistent with, the
land use element.

(a) The transportation element shall include the following subelements:
(i) Land use assumptions used in estimating travel;
(ii) Estimated traffic impacts to state-owned transportation facilities

resulting from land use assumptions to assist the department of transportation in
monitoring the performance of state facilities, to plan improvements for the
facilities, and to assess the impact of land-use decisions on state-owned
transportation facilities;

(iii) Facilities and services needs, including:
(A) An inventory of air, water, and ground transportation facilities and

services, including transit alignments and general aviation airport facilities, to
define existing capital facilities and travel levels as a basis for future planning.
This inventory must include state-owned transportation facilities within the city
or county's jurisdiction boundaries;

(B) Level of service standards for all locally owned arterials and transit
routes to serve as a gauge to judge performance of the system. These standards
should be regionally coordinated;

(C) For state-owned transportation facilities, level of service standards for
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the
performance of the system. The purposes of reflecting level of service standards
for state highways in the local comprehensive plan are to monitor the
performance of the system, to evaluate improvement strategies, and to facilitate
coordination between the county's or city's six-year street, road, or transit
program and the department of transportation's six-year investment program.
The concurrency requirements of (b) of this subsection do not apply to
transportation facilities and services of statewide significance except for
counties consisting of islands whose only connection to the mainland are state
highways or ferry routes. In these island counties, state highways and ferry
route capacity must be a factor in meeting the concurrency requirements in (b) of
this subsection;

(D) Specific actions and requirements for bringing into compliance locally
owned transportation facilities or services that are below an established level of
service standard;

(E) Forecasts of traffic for at least ten years based on the adopted land use
plan to provide information on the location, timing, and capacity needs of future
growth;

(F) Identification of state and local system needs to meet current and future
demands. Identified needs on state-owned transportation facilities must be
consistent with the statewide multimodal transportation plan required under
chapter 47.06 RCW;

(iv) Finance, including:

[ 1035 ]

Ch. 152



WASHINGTON LAWS, 2003

(A) An analysis of funding capability to judge needs against probable
funding resources;

(B) A multiyear financing plan based on the needs identified in the
comprehensive plan, the appropriate parts of which shall serve as the basis for
the six-year street, road, or transit program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public
transportation systems. The multiyear financing plan should be coordinated
with the six-year improvement program developed by the department of
transportation as required by RCW 47.05.030;

(C) If probable funding falls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(v) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the transportation
systems of adjacent jurisdictions;

(vi) Demand-management strategies.
(b) After adoption of the comprehensive plan by jurisdictions required to

plan or who choose to plan under RCW 36.70A.040, local jurisdictions must
adopt and enforce ordinances which prohibit development approval if the
development causes the level of service on a locally owned transportation
facility to decline below the standards adopted in the transportation element of
the comprehensive plan, unless transportation improvements or strategies to
accommodate the impacts of development are made concurrent with the
development. These strategies may include increased public transportation
service, ride sharing programs, demand management, and other transportation
systems management strategies. For the purposes of this subsection (6)
'concurrent with the development" shall mean that improvements or strategies
are in place at the time of development, or that a financial commitment is in
place to complete the improvements or strategies within six years.

(c) The transportation element described in this subsection (6), and the six-
year plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties,
RCW 35.58.2795 for public transportation systems, and RCW 47.05.030 for the
state, must be consistent.

(7) An economic development element establishing local goals, policies,
objectives, and provisions for economic growth and vitality and a high quality of
life. The element shall include: (a) A summary of the local economy such as
population, employment, payroll, sectors, businesses, sales, and other
information as appropriate; (b) a summary of the strengths and weaknesses of
the local economy defined as the commercial and industrial sectors and
supporting factors such as land use, transportation, utilities, education, work
force, housing, and natural/cultural resources; and (c) an identification of
policies, programs, and projects to foster economic growth and development and
to address future needs. A city that has chosen to be a residential community is
exempt from the economic development element requirement of this subsection.

(8) A park and recreation element that implements, and is consistent with,
the capital facilities plan element as it relates to park and recreation facilities.
The element shall include: (a) Estimates of park and recreation demand for at
least a ten-year period; (b) an evaluation of facilities and service needs; and (c)
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an evaluation of intergovernmental coordination opportunities to provide
regional approaches for meeting park and recreational demand.

(9) It is the intent that new or amended elements required after January 1,
2002, be adopted concurrent with the scheduled update provided in RCW
36.70A.130. Requirements to incorporate any such new or amended elements
shall be null and void until funds sufficient to cover applicable local government
costs are appropriated and distributed by the state at least two years before local
government must update comprehensive plans as required in RCW 36.70A. 130.

Passed by the Senate March 12, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 8, 2003.
Filed in Office of Secretary of State May 8, 2003.

CHAPTER 153
[Second Substitute House Bill 1973]

TOURISM PROMOTION-NATURE-BASED

AN ACT Relating to promoting tourism; amending RCW 43.330.090, 43.330.094, and
42.52.150; adding a new section to chapter 77.12 RCW; adding a new section to chapter 42.52 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that tourism is a growing
sector of the Washington economy. Washington has a diverse geography,
geology, climate, and natural resources, and offers abundant opportunities for
wildlife viewing. Nature-based tourism is the fastest growing outdoor activity
and segment of the travel industry and the state can take advantage of this by
marketing Washington's natural assets to international as well as national tourist
markets. Expanding tourism efforts can provide Washington residents with jobs
and local communities with needed revenues.

The legislature also finds that current efforts to promote Washington's
natural resources and nature-based tourism to national and international markets
are too diffuse and limited by funding and that a collaborative effort among state
and local governments, tribes, and private enterprises can serve to leverage the
investments in nature-based tourism made by each.

Sec. 2. RCW 43.330.090 and 1998 c 245 s 85 are each amended to read as
follows:

(1) The department shall work with private sector organizations, local
governments, local ((eeenemie)) associate development organizations, and
higher education and training institutions to assist in the development of
strategies to diversify the economy, facilitate technology transfer and diffusion,
and increase value-added production by focusing on targeted sectors. The
targeted sectors may include, but are not limited to, software, forest products,
biotechnology, environmental industries, recycling markets and waste reduction,
aerospace, food processing, tourism, film and video, microelectronics, new
materials, robotics, and machine tools. The department shall, on a continuing
basis, evaluate the potential return to the state from devoting additional
resources to a targeted sector's approach to economic development and including
additional sectors in its efforts. The department shall use information gathered
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in each service delivery region in formulating its sectoral strategies and in
designating new targeted sectors.

(2) The department shall ((ensure that the st continues to)) pursue a
coordinated program to expand the tourism industry throughout the state in
cooperation with the public and private tourism development organizations.
((The departmnent shall vork to provide a balanee of tourism aetiviie
throughout the state and dur ing different seas.s of the yea . in addition,)) The
department, in operating its tourism program, shall:

(a) Promote Washington as a tourism destination to national and
international markets to include nature-based and wildlife viewing tourism:,

(b) Provide information to businesses and local communities on tourism
opportunities that could expand local revenues

(c) Assist local communities to strengthen their tourism partnerships.
including their relationships with state and local agencies:

(d) Provide leadership training and assistance to local communities to
facilitate the development and implementation of local tourism plans:

(e) Coordinate the development of a statewide tourism and marketing plan.
The department's tourism planning efforts shall be carried out in conjunction
with public and private tourism development organizations including the
department of fish and wildlife and other appropriate agencies. The plan shall
specifically address mechanisms for: (i) Funding national and international
marketing and nature-based tourism efforts: (ii) interagency cooperation and
(iii) integrating the state plan with local tourism plans.

(3) The department may, in carrying out its efforts to expand the tourism
industry in the state:

(a) Solicit and receive gifts, grants, funds, fees, and endowments, in trust or
otherwise, from tribal, local or other governmental entities, as well as private
sources, and may expend the same or any income therefrom for tourism
purposes. All revenue received for tourism purposes shall be deposited into the
tourism development and promotion account created in RCW 43.330.094:

(b) Host conferences and strategic planning workshops relating to the
promotion of nature-based and wildlife viewing tourism:

(c) Conduct or contract for tourism-related studies-
(d) Contract with individuals, businesses, or public entities to carry out its

tourism-related activities under this section:
(e) Provide tourism-related organizations with marketing and other

technical assistance:
(f) Evaluate and make recommendations on proposed tourism-related

policies.
(41 The department shall promote, market, and encourage growth in the

production of films and videos, as well as television commercials within the
state; to this end the department is directed to assist in the location of a film and
video production studio within the state.

(((-3))) (5) In assisting in the development of a targeted sector, the
department's activities may include, but are not limited to:

(a) Conducting focus group discussions, facilitating meetings, and
conducting studies to identify members of the sector, appraise the current state of
the sector, and identify issues of common concern within the sector;
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(b) Supporting the formation of industry associations, publications of
association directories, and related efforts to create or expand the activities or
industry associations;

(c) Assisting in the formation of flexible networks by providing (i) agency
employees or private sector consultants trained to act as flexible network brokers
and (ii) funding for potential flexible network participants for the purpose of
organizing or implementing a flexible network;

(d) Helping establish research consortia;
(e) Facilitating joint training and education programs;
(f) Promoting cooperative market development activities;
(g) Analyzing the need, feasibility, and cost of establishing product

certification and testing facilities and services; and
(h) Providing for methods of electronic communication and information

dissemination among firms and groups of firms to facilitate network activity.

NEW SECTION. Sec. 3. A new section is added to chapter 77.12 RCW to
read as follows:

The department shall manage wildlife programs in a manner that provides
for public opportunities to view wildlife and supports nature-based and wildlife
viewing tourism without impairing the state's wildlife resources.

Sec. 4. RCW 43.330.094 and 1997 c 220 s 223 are each amended to read
as follows:

The tourism development and promotion account is created in the state
treasury. All receipts from RCW 36.102.060(10) and 43.330.090(3)(a) must be
deposited into the account. Moneys in the account received under RCW
36.102.060(10) may be spent only after appropriation. No appropriation is
required for expenditures from moneys received under RCW 43.330.090(3)(a).
Expenditures from the account may be used by the department of community,
trade, and economic development only for the purposes of ((pf'efntioi Of)
expanding and promoting the tourism industry in the state of Washington.

NEW SECTION. Sec. 5. A new section is added to chapter 42.52 RCW to
read as follows:

When soliciting charitable gifts, grants, or donations solely for the purposes
of promoting the expansion of tourism as provided for in RCW 43.330.090, state
officers and state employees are presumed not to be in violation of the
solicitation and receipt of gift provisions in RCW 42.52.140.

Sec. 6. RCW 42.52.150 and 1998 c 7 s 2 are each amended to read as
follows:

(1) No state officer or state employee may accept gifts, other than those
specified in subsections (2) and (5) of this section, with an aggregate value in
excess of fifty dollars from a single source in a calendar year or a single gift
from multiple sources with a value in excess of fifty dollars. For purposes of this
section, "single source" means any person, as defined in RCW 42.52.010,
whether acting directly or through any agent or other intermediary, and "single
gift" includes any event, item, or group of items used in conjunction with each
other or any trip including transportation, lodging, and attendant costs, not
excluded from the definition of gift under RCW 42.52.010. The value of gifts
given to an officer's or employee's family member or guest shall be attributed to
the official or employee for the purpose of determining whether the limit has
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been exceeded, unless an independent business, family, or social relationship
exists between the donor and the family member or guest.

(2) Except as provided in subsection (4) of this section, the following items
are presumed not to influence under RCW 42.52.140, and may be accepted
without regard to the limit established by subsection (1) of this section:

(a) Unsolicited flowers, plants, and floral arrangements;
(b) Unsolicited advertising or promotional items of nominal value, such as

pens and note pads;
(c) Unsolicited tokens or awards of appreciation in the form of a plaque,

trophy, desk item, wall memento, or similar item;
(d) Unsolicited items received by a state officer or state employee for the

purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(e) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(f) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(g) Gifts, grants, conveyances, bequests, and devises of real or personal
property, or both, in trust or otherwise accepted and solicited for the purpose of
promoting the expansion of tourism as provided for in RCW 43.330.090:

(h) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(((h))) (i) Unsolicited gifts from dignitaries from another state or a foreign
country that are intended to be personal in nature.

(3) The presumption in subsection (2) of this section is rebuttable and may
be overcome based on the circumstances surrounding the giving and acceptance
of the item.

(4) Notwithstanding subsections (2) and (5) of this section, a state officer or
state employee of a regulatory agency or of an agency that seeks to acquire
goods or services who participates in those regulatory or contractual matters may
receive, accept, take, or seek, directly or indirectly, only the following items
from a person regulated by the agency or from a person who seeks to provide
goods or services to the agency:

(a) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the form of a plaque,
trophy, desk item, wall memento, or similar item;

(c) Unsolicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(d) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(e) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;
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(f) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(g) Those items excluded from the definition of gift in RCW 42.52.010
except:

(i) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or
trade mission made in an official capacity;

(ii) Payments for seminars and educational programs sponsored by a bona
fide governmental or nonprofit professional, educational, trade, or charitable
association or institution; and

(iii) Flowers, plants, and floral arrangements.
(5) A state officer or state employee may accept gifts in the form of food

and beverage on infrequent occasions in the ordinary course of meals where
attendance by the officer or employee is related to the performance of official
duties. Gifts in the form of food and beverage that exceed fifty dollars on a
single occasion shall be reported as provided in chapter 42.17 RCW.

Passed by the House April 22, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 8, 2003.
Filed in Office of Secretary of State May 8, 2003.

CHAPTER 154
[Substitute House Bill 2118]

MICROBREW BEER-FARMERS MARKETS

AN ACT Relating to the marketing of microbrew beer at farmers markets; amending RCW
66.24.240 and 66.24.244; and adding a new section to chapter 66.28 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.240 and 2000 c 142 s 2 are each amended to read as
follows:

(1) There shall be a license for domestic breweries; fee to be two thousand
dollars for production of sixty thousand barrels or more of malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt beverages
under RCW 66.04.010(5), licensed under this section may also act as a
distributor and/or retailer for beer of its own production. Any domestic brewery
operating as a distributor and/or retailer under this subsection shall comply with
the applicable laws and rules relating to distributors and/or retailers.

(3) Any domestic brewery licensed under this section may contract-produce
beer for a brand owner of malt beverages defined under RCW 66.04.010(5), and
this contract-production is not a sale for the purposes of RCW 66.28.170 and
66.28.180.

(4)(a) A domestic brewery licensed under this section and qualified for a
reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the
board for an endorsement to sell bottled beer of its own production at retail for
off-premises consumption at a qualifying farmers market. The annual fee for
this endorsement is seventy-five dollars.
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(b) For each month during which a domestic brewery will sell beer at a
qualifying farmers market, the domestic brewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the domestic
brewery may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the domestic brewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection do not include the
tasting or sampling privilege of a domestic brewery. The domestic brewery may
not store beer at a farmers market beyond the hours that the domestic brewery
offers bottled beer for sale. The domestic brewery may not act as a distributor
from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
domestic brewery with an endorsement approved under this subsection to sell
bottled beer at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved domestic brewery may sell bottled
beer and (ii) the name and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the locations at
which bottled beer may be sold. Before authorizing a qualifying farmers market
to allow an approved domestic brewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection (4)(e) may be withdrawn by the board for any
violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:
(i) "Qualifying farmers market" means an entity that sponsors a regular

assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agicultural products-

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers:

(D) The sale of imported items and secondhand items by any vendor is
prohibited: and

(E) No vendor is a franchisee.
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(ii) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

Sec. 2. RCW 66.24.244 and 1998 c 126 s 3 are each amended to read as
follows:

(1) There shall be a license for microbreweries; fee to be one hundred
dollars for production of less than sixty thousand barrels of malt liquor per year.

(2) Any microbrewery license under this section may also act as a
distributor and/or retailer for beer of its own production. Any microbrewery
operating as a distributor and/or retailer under this subsection shall comply with
the applicable laws and rules relating to distributors and/or retailers.

(3) The board may issue an endorsement to this license allowing for on-
premises consumption of beer, wine, or both of other manufacture if purchased
from a Washington state-licensed distributor. Each endorsement shall cost two
hundred dollars per year, or four hundred dollars per year allowing the sale and
service of both beer and wine.

(4) The microbrewer obtaining such endorsement must determine, at the
time the endorsement is issued, whether the licensed premises will be operated
either as a tavern with persons under twenty-one years of age not allowed as
provided for in RCW 66.24.330, or as a beer and/or wine restaurant as described
in RCW 66.24.320.

(5)(a) A microbrewery licensed under this section may apply to the board
for an endorsement to sell bottled beer of its own production at retail for off-
premises consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a microbrewery will sell beer at a
qualifying farmers market, the microbrewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the microbrewery
may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the microbrewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection (5) do not
constitute the tasting or sampling privilege of a microbrewery. The
microbrewery may not store beer at a farmers market beyond the hours that the
microbrewery offers bottled beer for sale. The microbrewery may not act as a
distributor from a farmers market location.

(e) Before a microbrewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
microbrewery with an endorsement approved under this subsection (5) to sell
bottled beer at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
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designated locations at which an approved microbrewery may sell bottled beer
and (ii) the name and contact information for the on-site market managers who
may be contacted by the board or its designee to verify the locations at which
bottled beer may be sold. Before authorizing a qualifying farmers market to
allow an approved microbrewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of the application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection (5)(e) may be withdrawn by the board for any
violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and any additional rules necessary to implement this
section.

(g) For the purposes of this subsection (5):
(i) "Qualifying farmers market" means an entity that sponsors a regular

assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products:

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers:

(D) The sale of imported items and secondhand items by any vendor is
prohibited: and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without processing,

agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

NEW SECTION. Sec. 3. A new section is added to chapter 66.28 RCW to
read as follows:

Licensed beer distributors may not buy or sell beer, for purposes of
distribution, at farmers market locations authorized by the board pursuant to this
act.

Passed by the House April 22, 2003.
Passed by the Senate April 8, 2003.
Approved by the Governor May 8, 2003.
Filed in Office of Secretary of State May 8, 2003.

[ 10441

Ch. 154



WASHINGTON LAWS, 2003

CHAPTER 155
[House Bill 1519]

RETIREMENT-DEATH BENEFITS

AN ACT Relating to death benefits for members of the teachers' retirement system, school
employees' retirement system, and public employees' retirement system; amending RCW 41.32.520,
41.32.805, 41.32.895, 41.35.460, 41.35.710, 41.40.270, 41.40.700, and 41.40.835; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32.520 and 1997 c 73 s 1 are each amended to read as
follows:

(1) Except as specified in subsection (3) of this section, upon receipt of
proper proofs of death of any member before retirement or before the first
installment of his or her retirement allowance shall become due his or her
accumulated contributions, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, and/or other benefits payable upon his or her death shall
be paid to his or her estate or to such persons, trust, or organization as he or she
shall have nominated by written designation duly executed and filed with the
department. If a member fails to file a new beneficiary designation subsequent
to marriage, divorce, or reestablishment of membership following termination
by withdrawal, lapsation, or retirement, payment of his or her accumulated
contributions, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, and/or other benefits upon death before retirement shall be
made to the surviving spouse, if any; otherwise, to his or her estate. If a member
had established ten or more years of Washington membership service credit or
was eligible for retirement, the beneficiary or the surviving spouse if otherwise
eligible may elect, in lieu of a cash refund of the member's accumulated
contributions, the following survivor benefit plan actuarially reduced, except
under subsection (4) of this section, by the amount of any lump sum benefit
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670:

(a) A widow or widower, without a child or children under eighteen years of
age, may elect a monthly payment of fifty dollars to become effective at age
fifty, provided the member had fifteen or more years of Washington membership
service credit. A benefit paid under this subsection (1)(a) shall terminate at the
marriage of the beneficiary.

(b) The beneficiary, if a surviving spouse or a dependent (as that term is
used in computing the dependent exemption for federal internal revenue
purposes) may elect to receive a joint and one hundred percent retirement
allowance under RCW 41.32.530.

(i) In the case of a dependent child the allowance shall continue until
attainment of majority or so long as the department judges that the
circumstances which created his or her dependent status continue to exist. In
any case, if at the time dependent status ceases, an amount equal to the amount
of accumulated contributions of the deceased member has not been paid to the
beneficiary, the remainder shall then be paid in a lump sum to the beneficiary.

(ii) If at the time of death, the member was not then qualified for a service
retirement allowance, the benefit shall be based upon the actuarial equivalent of
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the sum necessary to pay the accrued regular retirement allowance commencing
when the deceased member would have first qualified for a service retirement
allowance.

(2) If no qualified beneficiary survives a member, at his or her death his or
her accumulated contributions, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, shall be paid to his or her estate, or his or her dependents
may qualify for survivor benefits under benefit plan (1)(b) in lieu of a cash
refund of the members accumulated contributions in the following order:
Widow or widower, guardian of a dependent child or children under age
eighteen, or dependent parent or parents.

(3) If a member dies within sixty days following application for disability
retirement under RCW 41.32.550, the beneficiary named in the application may
elect to receive the benefit provided by:

(a) This section; or
(b) RCW 41.32.550, according to the option chosen under RCW 41.32.530

in the disability application.
(4) The retirement allowance of a member who is killed in the course of

employment, as determined by the director of the department of labor and
industries, is not subject to an actuarial reduction. The member's retirement
allowance is computed under RCW 41.32.480.

Sec. 2. RCW 41.32.805 and 2000 c 247 s 1002 are each amended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a member or a vested member
who has not completed at least ten years of service dies, the amount of the
accumulated contributions standing to such member's credit in the retirement
system, less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW 41.50.670,
at the time of such member's death shall be paid to the member's estate, or such
person or persons, trust, or organization as the member shall have nominated by
written designation duly executed and filed with the department. If there be no
such designated person or persons still living at the time of the member's death,
such member's accumulated contributions standing to such member's credit in
the retirement system, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, shall be paid to the member's surviving spouse as if in fact such
spouse had been nominated by written designation, or if there be no such
surviving spouse, then to such member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible
children shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 41.32.765,
actuarially reduced by the amount of any lump sum benefit identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and
one hundred percent survivor option under RCW 41.32.785 and, except under
subsection (4) of this section, if the member was not eligible for normal
retirement at the date of death a further reduction as described in RCW
41.32.765; if a surviving spouse who is receiving a retirement allowance dies
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leaving a child or children of the member under the age of majority, then such
child or children shall continue to receive an allowance in an amount equal to
that which was being received by the surviving spouse, share and share alike,
until such child or children reach the age of majority; if there is no surviving
spouse eligible to receive an allowance at the time of the member's death, such
member's child or children under the age of majority shall receive an allowance
share and share alike calculated as herein provided making the assumption that
the ages of the spouse and member were equal at the time of the member's death;
or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies after October 1, 1977, and is not
survived -by a spouse or an eligible child, then the accumulated contributions
standing to the member's credit, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid:

(a) To an estate, a person or persons, trust, or organization as the member
shall have nominated by written designation duly executed and filed with the
department; or

(b) If there is no such designated person or persons still living at the time of
the member's death, then to the member's legal representatives.

(4) A member who is killed in the course of employment, as determined by
the director of the department of labor and industries, is not subject to an
actuarial reduction under RCW 41.32.765. The member's retirement allowance
is computed under RCW 41.32.760.

Sec. 3. RCW 41.32.895 and 2000 c 247 s 1003 are each amended to read
as follows:

(1l If a member dies prior to retirement, the surviving spouse or eligible
child or children shall receive a retirement allowance computed as provided in
RCW 41.32.851 actuarially reduced to reflect a joint and one hundred percent
survivor option and, except under subsection (2) of this section, if the member
was not eligible for normal retirement at the date of death a further reduction as
described in RCW 41.32.875.

If the surviving spouse who is receiving the retirement allowance dies
leaving a child or children under the age of majority, then such child or children
shall continue to receive an allowance in an amount equal to that which was
being received by the surviving spouse, share and share alike, until such child or
children reach the age of majority.

If there is no surviving spouse eligible to receive an allowance at the time of
the member's death, such member's child or children under the age of majority
shall receive an allowance, share and share alike. The allowance shall be
calculated with the assumption that the age of the spouse and member were
equal at the time of the member's death.

(2) A member who is killed in the course of employment, as determined by
the director of the department of labor and industries, is not subject to an
actuarial reduction under RCW 41.32.875. The member's retirement allowance
is computed under RCW 41.32.840.
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Sec. 4. RCW 41.35.460 and 1998 c 341 s 107 are each amended to read as
follows:

(1) Except as provided in RCW 11.07.010, if a member or a vested member
who has not completed at least ten years of service dies, the amount of the
accumulated contributions standing to such member's credit in the retirement
system at the time of such member's death, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to the member's estate, or such
person or persons, trust, or organization as the member shall have nominated by
written designation duly executed and filed with the department. If there be no
such designated person or persons still living at the time of the member's death,
such member's accumulated contributions standing to such member's credit in
the retirement system, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, shall be paid to the member's surviving spouse as if in fact such
spouse had been nominated by written designation, or if there be no such
surviving spouse, then to such member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible child
or children shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 41.35.420,
actuarially reduced by the amount of any lump sum benefit identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and
one hundred percent survivor option under RCW 41.35.220 and, except under
subsection (4) of this section, if the member was not eligible for normal
retirement at the date of death a further reduction as described in RCW
41.35.420; if a surviving spouse who is receiving a retirement allowance dies
leaving a child or children of the member under the age of majority, then such
child or children shall continue to receive an allowance in an amount equal to
that which was being received by the surviving spouse, share and share alike,
until such child or children reach the age of majority; if there is no surviving
spouse eligible to receive an allowance at the time of the member's death, such
member's child or children under the age of majority shall receive an allowance,
share and share alike, calculated as herein provided making the assumption that
the ages of the spouse and member were equal at the time of the member's death;
or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies and is not survived by a spouse or an
eligible child, then the accumulated contributions standing to the member's
credit, less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW 41.50.670,
shall be paid:

(a) To a person or persons, estate, trust, or organization as the member shall
have nominated by written designation duly executed and filed with the
department; or
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(b) If there is no such designated person or persons still living at the time of
the member's death, then to the member's legal representatives.

(4) A member who is killed in the course of employment, as determined by
the director of the department of labor and industries, is not subject to an
actuarial reduction under RCW 41.35.420. The member's retirement allowance
is computed under RCW 41.35.400.

Sec. 5. RCW 41.35.7 10 and 1998 c 341 s 212 are each amended to read as
follows:

(1) If a member dies prior to retirement, the surviving spouse or eligible
child or children shall receive a retirement allowance computed as provided in
RCW 41.35.620 actuarially reduced to reflect a joint and one hundred percent
survivor option and, except under subsection (2) of this section, if the member
was not eligible for normal retirement at the date of death a further reduction as
described in RCW 41.35.680.

If the surviving spouse who is receiving the retirement allowance dies
leaving a child or children under the age of majority, then such child or children
shall continue to receive an allowance in an amount equal to that which was
being received by the surviving spouse, share and share alike, until such child or
children reach the age of majority.

If there is no surviving spouse eligible to receive an allowance at the time of
the member's death, such member's child or children under the age of majority
shall receive an allowance, share and share alike. The allowance shall be
calculated with the assumption that the age of the spouse and member were
equal at the time of the member's death.

(2) A member who is killed in the course of employment, as determined by
the director of the department of labor and industries, is not subject to an
actuarial reduction under RCW 41.35.680. The member's retirement allowance
is computed under RCW 41.35.620.

Sec. 6. RCW 41.40.270 and 1997 c 73 s 2 are each amended to read as
follows:

(1) Except as specified in subsection (4) of this section, should a member
die before the date of retirement the amount of the accumulated contributions
standing to the member's credit in the employees' savings fund, less any amount
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670, at the time of death:

(a) Shall be paid to the member's estate, or such person or persons, trust, or
organization as the member shall have nominated by written designation duly
executed and filed with the department; or

(b) If there be no such designated person or persons still living at the time of
the member's death, or if a member fails to file a new beneficiary designation
subsequent to marriage, remarriage, dissolution of marriage, divorce, or
reestablishment of membership following termination by withdrawal or
retirement, such accumulated contributions, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to the surviving spouse as if in
fact such spouse had been nominated by written designation as aforesaid, or if
there be no such surviving spouse, then to the member's legal representatives.
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(2) Upon the death in service, or while on authorized leave of absence for a
period not to exceed one hundred and twenty days from the date of payroll
separation, of any member who is qualified but has not applied for a service
retirement allowance or has completed ten years of service at the time of death,
the designated beneficiary, or the surviving spouse as provided in subsection (1)
of this section, may elect to waive the payment provided by subsection (1) of this
section. Upon such an election, a joint and one hundred percent survivor option
under RCW 41.40.188, calculated under the retirement allowance described in
RCW 41.40.185 or 41.40.190, whichever is greater, actuarially reduced except
under subsection (5) of this section, by the amount of any lump sum benefit
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670 shall automatically be
given effect as if selected for the benefit of the designated beneficiary. If the
member is not then qualified for a service retirement allowance, such benefit
shall be based upon the actuarial equivalent of the sum necessary to pay the
accrued regular retirement allowance commencing when the deceased member
would have first qualified for a service retirement allowance.

(3) Subsection (1) of this section, unless elected, shall not apply to any
member who has applied for service retirement in RCW 41.40.180, as now or
hereafter amended, and thereafter dies between the date of separation from
service and the member's effective retirement date, where the member has
selected a survivorship option under RCW 41.40.188. In those cases the
beneficiary named in the member's final application for service retirement may
elect to receive either a cash refund, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, or monthly payments according to the option
selected by the member.

(4) If a member dies within sixty days following application for disability
retirement under RCW 41.40.230, the beneficiary named in the application may
elect to receive the benefit provided by:

(a) This section; or
(b) RCW 41.40.235, according to the option chosen under RCW 41.40.188

in the disability application.
(5) The retirement allowance of a member who is killed in the course of

employment, as determined by the director of the department of labor and
industries, is not subject to an actuarial reduction. The member's retirement
allowance is computed under RCW 41.40.185.

Sec. 7. RCW 41.40.700 and 2000 c 247 s 1004 are each amended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a member or a vested member
who has not completed at least ten years of service dies, the amount of the
accumulated contributions standing to such member's credit in the retirement
system at the time of such member's death, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to the member's estate, or such
person or persons, trust, or organization as the member shall have nominated by
written designation duly executed and filed with the department. If there be no
such designated person or persons still living at the time of the member's death,
such member's accumulated contributions standing to such member's credit in
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the retirement system, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, shall be paid to the member's surviving spouse as if in fact such
spouse had been nominated by written designation, or if there be no such
surviving spouse, then to such member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible child
or children shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 41.40.630,
actuarially reduced by the amount of any lump sum benefit identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and
one hundred percent survivor option under RCW 41.40.660 and, except under
subsection (4) of this section, if the member was not eligible for normal
retirement at the date of death a further reduction as described in RCW
41.40.630; if a surviving spouse who is receiving a retirement allowance dies
leaving a child or children of the member under the age of majority, then such
child or children shall continue to receive an allowance in an amount equal to
that which was being received by the surviving spouse, share and share alike,
until such child or children reach the age of majority; if there is no surviving
spouse eligible to receive an allowance at the time of the member's death, such
member's child or children under the age of majority shall receive an allowance
share and share alike calculated as herein provided making the assumption that
the ages of the spouse and member were equal at the time of the member's death;
or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies after October 1, 1977, and is not
survived by a spouse or an eligible child, then the accumulated contributions
standing to the member's credit, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid:

(a) To a person or persons, estate, trust, or organization as the member shall
have nominated by written designation duly executed and filed with the
department; or

(b) If there is no such designated person or persons still living at the time of
the member's death, then to the member's legal representatives.

(4) A member who is killed in the course of employment, as determined by
the director of the department of labor and industries, is not subject to an
actuarial reduction under RCW 41.40.630. The member's retirement allowance
is computed under RCW 41.40.620.

Sec. 8. RCW 41.40.835 and 2000 c 247 s 312 are each amended to read as
follows:

(1) If a member dies prior to retirement, the surviving spouse or eligible
child or children shall receive a retirement allowance computed as provided in
RCW 41.40.790 actuarially reduced to reflect a joint and one hundred percent
survivor option and, except under subsection (2) of this section, if the member
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was not eligible for normal retirement at the date of death a further reduction as
described in RCW 41.40.820.

If the surviving spouse who is receiving the retirement allowance dies
leaving a child or children under the age of majority, then such child or children
shall continue to receive an allowance in an amount equal to that which was
being received by the surviving spouse, share and share alike, until such child or
children reach the age of majority.

If there is no surviving spouse eligible to receive an allowance at the time of
the member's death, such member's child or children under the age of majority
shall receive an allowance, share and share alike. The allowance shall be
calculated with the assumption that the age of the spouse and member were
equal at the time of the member's death.

(2) A member who is killed in the course of employment, as determined by
the director of the department of labor and industries, is not subject to an
actuarial reduction under RCW 41.40.820. The member's retirement allowance
is computed under RCW 41.40.790.

NEW SECTION. Sec. 9. This act applies to any member killed in the
course of employment, as determined by the director of the department of labor
and industries, on or after July 1, 2001.

Passed by the House March 12, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 156
[House Bill 1206]

RETIREMENT-CONTRIBUTION RATES

AN ACT Relating to public employees', teachers', and school employees' retirement systems
plan 3 member contribution rates; and amending RCW 41.34.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.34.040 and 2000 c 247 s 403 are each amended to read as

follows:
(1) A member shall contribute from his or her compensation according to

one of the following rate structures in addition to the mandatory minimum five
percent:

Option A Contribution Rate
All Ages ((5.0%)) 0.0% fixed
Option B
Up to Age 35 ((5.0%)) 0.0%
Age 35 to 44 ((60%)) 1.0%
Age 45 and above ((7.-5)) 2.5%
Option C
Up to Age 35 ((6.0%)) 1.0%
Age 35 to 44 ((7-.-5)) 2.5%
Age 45 and above ((.-5)) 3.5%
Option D
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All Ages 2.0%
Option E
All Ages 5.0%
Option F
All Ages 10.0%

(2) The board shall have the right to offer contribution rate options in
addition to those listed in subsection (1) of this section, provided that no
significant additional administrative costs are created. All options offered by the
board shall conform to the requirements stated in subsections (3) and (((4))) (5)
of this section.

(3)(a) For members of the teachers' retirement system entering plan 3 under
RCW 41.32.835 or members of the school employees' retirement system
entering plan 3 under RCW 41.35.610, within ninety days of becoming a
member he or she has an ((iffeeeable)) option to choose one of the above
contribution rate structures. If the member does not select an option within the
ninety-day period, he or she shall be assigned option A. ((Such assign ment shall
be irrevecable.))

(b) For members of the public employees' retirement system entering plan 3
under RCW 41.40.785, within the ninety days described in RCW 41.40.785 an
employee who irrevocably chooses plan 3 shall select one of the above
contribution rate structures. If the member does not select an option within the
ninety-day period, he or she shall be assigned option A. ((Such assignment shall
be irrveable.))

(c) For members of the teachers' retirement system transferring to plan 3
under RCW 41.32.817, members of the school employees' retirement system
transferring to plan 3 under RCW 41.35.510, or members of the public
employees' retirement system transferring to plan 3 under RCW 41.40.795, upon
election to plan 3 he or she must ((iffeeeably)) choose one of the above
contribution rate structures.

(d) Within ninety days of the date that an employee changes employers, he
or she has an ((ive.eeab!e)) option to choose one of the above contribution rate
structures. If the member does not select an option within this ninety-day
period, he or she shall be assigned option A. ((Such assignment shall be
iffc;e,eable.))

(4) Each year, members may change their contribution rate option by
notifying their employer in writing during the month of January.

(5) Contributions shall begin the first day of the pay cycle in which the rate
option is made, or the first day of the pay cycle in which the end of the ninety-
day period occurs.

Passed by the House February 12, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.
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CHAPTER 157
[Senate Bill 5094]

RETIREMENT-SCHOOLS-SUBSTITUTE EMPLOYEES

AN ACT Relating to providing optional service credit for substitute service to members of the
school employees' retirement system; amending RCW 41.35.010 and 41.35.030; and adding a new
section to chapter 41.35 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.35.010 and 2001 c 180 s 3 are each amended to read as

follows:
The definitions in this section apply throughout this chapter, unless the

context clearly requires otherwise((-)).
(1) "Retirement system" means the Washington school employees'

retirement system provided for in this chapter.
(2) "Department" means the department of retirement systems created in

chapter 41.50 RCW.
(3) "State treasurer" means the treasurer of the state of Washington.
(4) "Employer," for plan 2 and plan 3 members, means a school district or

an educational service district.
(5) "Member" means any employee included in the membership of the

retirement system, as provided for in RCW 41.35.030.
(6)(a) "Compensation earnable" for plan 2 and plan 3 members, means

salaries or wages earned by a member during a payroll period for personal
services, including overtime payments, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b), 414(h), and
457 of the United States internal revenue code, but shall exclude nonmoney
maintenance compensation and lump sum or other payments for deferred annual
sick leave, unused accumulated vacation, unused accumulated annual leave, or
any form of severance pay.

(b) "Compensation earnable" for plan 2 and plan 3 members also includes
the following actual or imputed payments, which are not paid for personal
services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement, which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided in this
subsection, and the individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under this (b)(ii)(B) of this subsection shall be paid by the member for
both member and employer contributions;
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(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(7) "Service" for plan 2 and plan 3 members means periods of employment
by a member in an eligible position or positions for one or more employers for
which compensation earnable is paid. Compensation earnable earned for ninety
or more hours in any calendar month shall constitute one service credit month
except as provided in RCW 41.35.180. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(c) For purposes of plan 2 and 3 "forty-five days" as used in RCW
28A.400.300 is equal to two service credit months. Use of less than forty-five
days of sick leave is creditable as allowed under this subsection as follows:

(i) Less than eleven days equals one-quarter service credit month;
(ii) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(iii) Twenty-two days equals one service credit month;
(iv) More than twenty-two days but less than thirty-three days equals one

and one-quarter service credit month; and
(v) Thirty-three or more days but less than forty-five days equals one and

one-half service credit month.
(8) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(9) "Service credit month" means a month or an accumulation of months of

service credit which is equal to one.
(10) "Membership service" means all service rendered as a member.
(11) "Beneficiary" for plan 2 and plan 3 members means any person in

receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.
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(12) "Regular interest" means such rate as the director may determine.
(13) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(14) "Average final compensation" for plan 2 and plan 3 members means the
member's average compensation earnable of the highest consecutive sixty
months of service credit months prior to such member's retirement, termination,
or death. Periods constituting authorized leaves of absence may not be used in
the calculation of average final compensation except under RCW 41.40.710(2).

(15) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(16) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(17) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(18) "Retirement allowance" for plan 2 and plan 3 members means monthly
payments to a retiree or beneficiary as provided in this chapter.

(19) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(20) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(21) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(22) "Eligible position" means any position that, as defined by the employer,
normally requires five or more months of service a year for which regular
compensation for at least seventy hours is earned by the occupant thereof. For
purposes of this chapter an employer shall not define "position" in such a manner
that an employee's monthly work for that employer is divided into more than one
position.

(23) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (22) of this section.

(24) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(25) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(26) "Director" means the director of the department.
(27) "State elective position" means any position held by any person elected

or appointed to statewide office or elected or appointed as a member of the
legislature.

(28) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(29) "Plan 2" means the Washington school employees' retirement system
plan 2 providing the benefits and funding provisions covering persons who first
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became members of the public employees' retirement system on and after
October 1, 1977, and transferred to the Washington school employees' retirement
system under RCW 41.40.750.

(30) "Plan 3" means the Washington school employees' retirement system
plan 3 providing the benefits and funding provisions covering persons who first
became members of the system on and after September 1, 2000, or who transfer
from plan 2 under RCW 41.35.5 10.

(31) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(32) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(33) "Index B" means the index for the year prior to index A.
(34) "Adjustment ratio" means the value of index A divided by index B.
(35) "Separation from service" occurs when a person has terminated all

employment with an employer.
(36) "Member account" or "member's account" for purposes of plan 3 means

the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

(37) "Classified employee" means an employee of a school district or an
educational service district who is not eligible for membership in the teachers'
retirement system established under chapter 41.32 RCW.

(38) "Substitute employee" means a classified employee who is employed
by an employer exclusively as a substitute for an absent employee.

Sec. 2. RCW 41.35.030 and 1998 c 341 s 4 are each amended to read as
follows:

Membership in the retirement system shall consist of all regularly
compensated classified employees and appointive and elective officials of
employers, as defined in this chapter, with the following exceptions:

(1) Persons in ineligible positions;
(2)(a) Persons holding elective offices or persons appointed directly by the

governor: PROVIDED, That such persons shall have the option of applying for
membership during such periods of employment: AND PROVIDED
FURTHER, That any persons holding or who have held elective offices or
persons appointed by the governor who are members in the retirement system
and who have, prior to becoming such members, previously held an elective
office, and did not at the start of such initial or successive terms of office
exercise their option to become members, may apply for membership to be
effective during such term or terms of office, and shall be allowed to establish
the service credit applicable to such term or terms of office upon payment of the
employee contributions therefor by the employee with interest as determined by
the director and employer contributions therefor by the employer or employee
with interest as determined by the director: AND PROVIDED FURTHER, That
all contributions with interest submitted by the employee under this subsection
shall be placed in the employee's individual account in the employee's savings
fund and be treated as any other contribution made by the employee, with the
exception that any contributions submitted by the employee in payment of the
employer's obligation, together with the interest the director may apply to the
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employer's contribution, shall not be considered part of the member's annuity for
any purpose except withdrawal of contributions;

(b) A member holding elective office who has elected to apply for
membership pursuant to (a) of this subsection and who later wishes to be eligible
for a retirement allowance shall have the option of ending his or her membership
in the retirement system. A member wishing to end his or her membership under
this subsection must file on a form supplied by the department a statement
indicating that the member agrees to irrevocably abandon any claim for service
for future periods served as an elected official. A member who receives more
than fifteen thousand dollars per year in compensation for his or her elective
service, adjusted annually for inflation by the director, is not eligible for the
option provided by this subsection (2)(b);

(3) Retirement system retirees: PROVIDED, That following reemployment
in an eligible position, a retiree may elect to prospectively become a member of
the retirement system if otherwise eligible;

(4) Persons enrolled in state-approved apprenticeship programs, authorized
under chapter 49.04 RCW, and who are employed by employers to earn hours to
complete such apprenticeship programs, if the employee is a member of a union-
sponsored retirement plan and is making contributions to such a retirement plan
or if the employee is a member of a Taft-Hartley retirement plan;

(5) Persons rendering professional services to an employer on a fee, retainer,
or contract basis or when the income from these services is less than fifty percent
of the gross income received from the person's practice of a profession:

(6) Substitute employees, except for the purposes of the purchase of service
credit under section 3 of this act. Upon the return or termination of the absent
employee a substitute employee is replacing, that substitute employee shall no
longer be ineligible under this subsection;

(7) Employees who (a) are not citizens of the United States, (b) do not
reside in the United States, and (c) perform duties outside of the United States;

(((-7))) (8) Employees who (a) are not citizens of the United States, (b) are
not covered by chapter 41.48 RCW, (c) are not excluded from membership under
this chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make an
irrevocable election to be excluded from membership, in writing, which is
submitted to the director within thirty days after employment in an eligible
position;

(((8 ))) (9) Employees who are citizens of the United States and who reside
and perform duties for an employer outside of the United States: PROVIDED,
That unless otherwise excluded under this chapter or chapter 41.04 RCW, the
employee may apply for membership (a) within thirty days after employment in
an eligible position and membership service credit shall be granted from the first
day of membership service, and (b) after this thirty-day period, but membership
service credit shall be granted only if payment is made for the noncredited
membership service under RCW 41.50.165(2), otherwise service shall be from
the date of application.

NEW SECTION. See. 3. A new section is added to chapter 41.35 RCW
under the subchapter heading "provisions applicable to plan 2 and plan 3" to read
as follows:

(1) A substitute employee who works five or more months of seventy or
more hours for which earnable compensation is paid in a school year may apply
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to the department to establish membership after the end of the school year during
which the work was performed. The application must:

(a) Include a list of the employers the substitute employee has worked for;
(b) Include proof of hours worked and compensation earned; and
(c) Be made prior to retirement.
(2) Substitute employees who are members may apply to the department to

receive service after the end of the last day of instruction of the school year
during which the service was performed. The application must:

(a) Include a list of the employers the substitute employee has worked for;
(b) Include proof of hours worked and compensation earned; and
(c) Be made prior to retirement.
(3) If the department accepts the substitute employee's application for

service credit, the substitute employee may obtain service credit by paying the
required contribution to the retirement system. The employer must pay the
required employer contribution upon notice from the department that the
substitute employee has made contributions under this section.

(4) The department shall charge interest prospectively on employee
contributions that are submitted under this section more than six months after the
end of the school year, as defined in RCW 28A.150.040, for which the substitute
employee is seeking service credit. The interest rate charged to the employee
shall take into account interest lost on employer contributions delayed for more
than six months after the end of the school year.

(5) Each employer shall quarterly notify each substitute employee it has
employed during the school year of the number of hours worked by, and the
compensation paid to, the substitute employee.

(6) If a substitute employee, as defined in RCW 41.35.010(38), applies to
the department under this section for credit for earnable compensation earned
from an employer, the substitute employee must make contributions for all
periods of service for that employer.

(7) The department shall adopt rules implementing this section.

Passed by the Senate February 26, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 158
[Substitute Senate Bill 5236]

SCHOOL DISTRICT EMPLOYEES-BENEFIT PLANS

AN ACT Relating to offering health care benefit plans to school district employees; amending
RCW 41.05.065; and reenacting and amending RCW 41.05.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.05.050 and 2002 c 319 s 4 and 2002 c 142 s 2 are each

reenacted and amended to read as follows:
(1) Every department, division, or separate agency of state government, and

such county, municipal, school district, educational service district, or other
political subdivisions as are covered by this chapter, shall provide contributions
to insurance and health care plans for its employees and their dependents, the
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content of such plans to be determined by the authority. Contributions, paid by
the county, the municipality, or other political subdivision for their employees,
shall include an amount determined by the authority to pay such administrative
expenses of the authority as are necessary to administer the plans for employees
of those groups, except as provided in subsection (4) of this section.

(2) If the authority at any time determines that the participation of a county,
municipal, or other political subdivision covered under this chapter adversely
impacts insurance rates for state employees, the authority shall implement
limitations on the participation of additional county, municipal, or other political
subdivisions.

(3) The contributions of any department, division, or separate agency of the
state government, and such county, municipal, or other political subdivisions as
are covered by this chapter, shall be set by the authority, subject to the approval
of the governor for availability of funds as specifically appropriated by the
legislature for that purpose. Insurance and health care contributions for ferry
employees shall be governed by RCW 47.64.270.

(4)(a) Beginning September 1, ((200-2)) 2003, the authority shall collect
from each participating school district((s)) and educational service district((s
shall be charged the same)) an amount equal to the composite rate ((as)) charged
to state agencies, plus ((the same am",unts for)) an amount equal to the employee
premiums by plan and family size as ((are)) would be charged to state
employees, for groups of district employees enrolled in authority plans as of
January 1, ((2002)) 2003.

(b) For all groups of district employees enrolling in authority plans for the
first time after September 1, ((2002)) 2003, the authority shall ((eharge distfiets
the-safne)) collect from each participating school district an amount equal to the
composite rate charged to state agencies, plus ((the same amoeunts for)) an
amount equal to the employee premiums by plan and by family size as ((ae))
would be charged to state employees, only if the authority determines that this
method of billing the districts will not result in a material difference between
revenues from districts and expenditures made by the authority on behalf of
districts and their employees.

(c) If the authority determines at any time that the conditions in (b) of this
subsection cannot be met, the authority shall offer enrollment to additional
groups of district employees on a tiered rate structure until such time as the
authority determines there would be no material difference between revenues
and expenditures under a composite rate structure for all district employees
enrolled in authority plans.

(d) The authority may charge districts a one-time set-up fee for employee
groups enrolling in authority plans for the first time.

(e) For the purposes of this subsection:
(i) "District" means school district and educational service district; and
(ii) "Tiered rates" means the amounts the authority must pay to insuring

entities by plan and by family size.
(f) Notwithstanding this subsection and RCW 41.05.065(3). the authority

may allow districts enrolled on a tiered rate structure prior to September 1, 2002,
to continue participation based on the same rate structure and under the same
conditions and eligibility criteria.
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(5) The authority shall transmit a recommendation for the amount of the
employer contribution to the governor and the director of financial management
for inclusion in the proposed budgets submitted to the legislature.

Sec. 2. RCW 41.05.065 and 2002 c 142 s 3 are each amended to read as
follows:

(1) The board shall study all matters connected with the provision of health
care coverage, life insurance, liability insurance, accidental death and
dismemberment insurance, and disability income insurance or any of, or a
combination of, the enumerated types of insurance for employees and their
dependents on the best basis possible with relation both to the welfare of the
employees and to the state. However, liability insurance shall not be made
available to dependents.

(2) The board shall develop employee benefit plans that include
comprehensive health care benefits for all employees. In developing these plans,
the board shall consider the following elements:

(a) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost containment
and ensure access to quality care, including but not limited to prepaid delivery
systems and prospective payment methods;

(c) Wellness incentives that focus on proven strategies, such as smoking
cessation, injury and accident prevention, reduction of alcohol misuse,
appropriate weight reduction, exercise, automobile and motorcycle safety, blood
cholesterol reduction, and nutrition education;

(d) Utilization review procedures including, but not limited to a cost-
efficient method for prior authorization of services, hospital inpatient length of
stay review, requirements for use of outpatient surgeries and second opinions for
surgeries, review of invoices or claims submitted by service providers, and
performance audit of providers;

(e) Effective coordination of benefits;
(f) Minimum standards for insuring entities; and
(g) Minimum scope and content of public employee benefit plans to be

offered to enrollees participating in the employee health benefit plans. To
maintain the comprehensive nature of employee health care benefits, employee
eligibility criteria related to the number of hours worked and the benefits
provided to employees shall be substantially equivalent to the state employees'
health benefits plan and eligibility criteria in effect on January 1, 1993. Nothing
in this subsection (2)(g) shall prohibit changes or increases in employee point-
of-service payments or employee premium payments for benefits.

(3) The board shall design benefits and determine the terms and conditions
of employee participation and coverage, including establishment of eligibility
criteria. The same terms and conditions of participation and coverage, including
eligibility criteria, shall apply to state employees and to school district
employees and educational service district employees.

(4) The board may authorize premium contributions for an employee and
the employee's dependents in a manner that encourages the use of cost-efficient
managed health care systems. The board shall require participating school
district and educational service district employees to pay at least the same
employee premiums by plan and family size as state employees pay.
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(5) Employees shall choose participation in one of the health care benefit
plans developed by the board and may be permitted to waive coverage under
terms and conditions established by the board.

(6) The board shall review plans proposed by insuring entities that desire to
offer property insurance and/or accident and casualty insurance to state
employees through payroll deduction. The board may approve any such plan for
payroll deduction by insuring entities holding a valid certificate of authority in
the state of Washington and which the board determines to be in the best
interests of employees and the state. The board shall promulgate rules setting
forth criteria by which it shall evaluate the plans.

(7) Before January 1, 1998, the public employees' benefits board shall make
available one or more fully insured long-term care insurance plans that comply
with the requirements of chapter 48.84 RCW. Such programs shall be made
available to eligible employees, retired employees, and retired school employees
as well as eligible dependents which, for the purpose of this section, includes the
parents of the employee or retiree and the parents of the spouse of the employee
or retiree. Employees of local governments and employees of political
subdivisions not otherwise enrolled in the public employees' benefits board
sponsored medical programs may enroll under terms and conditions established
by the administrator, if it does not jeopardize the financial viability of the public
employees' benefits board's long-term care offering.

(a) Participation of eligible employees or retired employees and retired
school employees in any long-term care insurance plan made available by the
public employees' benefits board is voluntary and shall not be subject to binding
arbitration under chapter 41.56 RCW. Participation is subject to reasonable
underwriting guidelines and eligibility rules established by the public
employees' benefits board and the health care authority.

(b) The employee, retired employee, and retired school employee are solely
responsible for the payment of the premium rates developed by the health care
authority. The health care authority is authorized to charge a reasonable
administrative fee in addition to the premium charged by the long-term care
insurer, which shall include the health care authority's cost of administration,
marketing, and consumer education materials prepared by the health care
authority and the office of the insurance commissioner.

(c) To the extent administratively possible, the state shall establish an
automatic payroll or pension deduction system for the payment of the long-term
care insurance premiums.

(d) The public employees' benefits board and the health care authority shall
establish a technical advisory committee to provide advice in the development of
the benefit design and establishment of underwriting guidelines and eligibility
rules. The committee shall also advise the board and authority on effective and
cost-effective ways to market and distribute the long-term care product. The
technical advisory committee shall be comprised, at a minimum, of
representatives of the office of the insurance commissioner, providers of long-
term care services, licensed insurance agents with expertise in long-term care
insurance, employees, retired employees, retired school employees, and other
interested parties determined to be appropriate by the board.

(e) The health care authority shall offer employees, retired employees, and
retired school employees the option of purchasing long-term care insurance
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through licensed agents or brokers appointed by the long-term care insurer. The
authority, in consultation with the public employees' benefits board, shall
establish marketing procedures and may consider all premium components as a
part of the contract negotiations with the long-term care insurer.

(f) In developing the long-term care insurance benefit designs, the public
employees' benefits board shall include an alternative plan of care benefit,
including adult day services, as approved by the office of the insurance
commissioner.

(g) The health care authority, with the cooperation of the office of the
insurance commissioner, shall develop a consumer education program for the
eligible employees, retired employees, and retired school employees designed to
provide education on the potential need for long-term care, methods of financing
long-term care, and the availability of long-term care insurance products
including the products offered by the board.

(h) By December 1998, the health care authority, in consultation with the
public employees' benefits board, shall submit a report to the appropriate
committees of the legislature, including an analysis of the marketing and
distribution of the long-term care insurance provided under this section.

Passed by the Senate February 18, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 159
[Senate Bill 5134]

HIGHER EDUCATION-BORDER COUNTIES

AN ACT Relating to border county higher education opportunities; amending RCW
28B.80.805, 28B.80.806, 28B.80.807, and 28B.15.0139: repealing 2002 c 130 s 7 (uncodified);
repealing 2002 c 130 s 6 and 1999 c 320 s 6 (uncodified); and repealing 2002 c 130 s 5 and 2000 c
160 s 4 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.80.805 and 2002 c 130 s 1 are each amended to read as
follows:

(1) The legislature finds that certain tuition policies in Oregon state are
more responsive to the needs of students living in economic regions that cross
the state border than the Washington state policies. Under Oregon policy,
students who are Washington residents may enroll at Portland State University
for eight credits or less and pay the same tuition as Oregon residents. Further,
the state of Oregon passed legislation in 1997 to begin providing to its
community colleges the same level of state funding for students residing in
bordering states as students residing in Oregon.

(2) The legislature intends to build on the recent Oregon initiatives
regarding tuition policy for students in bordering states and to facilitate regional
planning for higher education delivery by creating a ((pioe)) project on resident
tuition rates in Washington counties that border Oregon state.

Sec. 2. RCW 28B.80.806 and 2002 c 130 s 2 are each amended to read as
follows:
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(1) The border county higher education opportunity ((pilot)) project is
created. The purpose of the ((pilot)) project is to allow Washington institutions
of higher education that are located in counties on the Oregon border to
implement tuition policies that correspond to Oregon policies. Under the border
county ((pilot)) project, Columbia Basin Community College, Clark College,
Lower Columbia Community College, Grays Harbor Community College, and
Walla Walla Community College may enroll students who reside in the
bordering Oregon counties of Columbia, Gilliam, Hood River, Multnomah,
Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, and
Washington at resident tuition rates. The Tri-Cities and Vancouver branches of
Washington State University may enroll students who reside in the bordering
Oregon counties of Columbia, Multnomah, Clatsop, Clackamas, Morrow,
Umatilla, Union, Wallowa, and Washington for eight credits or less at resident
tuition rates.

(2) Washington institutions of higher education participating in the ((pi4o))
project shall give priority program enrollment to Washington residents.

Sec. 3. RCW 28B.80.807 and 2002 c 130 s 4 are each amended to read as
follows:

(((-1-))) The higher education coordinating board shall administer
Washington's participation in the border county higher education opportunity
((pilot)) project.

(((2) By December 1, 2003, the board shall repe t to the go.er.nor and
aprpt .... mittees of the legislature on the resuls of the pilot projet. Fer
eaeh pafieipatinig Washington institution of higher education, the report shall
analyze, by programf, the impaet of the pilet project on: Enroellment levels,
distfibutioni of students by residencey, and enroellment capacity. The report shall
also inelude a recomfmendation en the extent to which border couintytuin
policies shold be revised or expanded.))

Sec. 4. RCW 28B.15.0139 and 2002 c 130 s 3 are each amended to read as
follows:

For the purposes of determining resident tuition rates, "resident student"
includes a resident of Oregon, residing in Columbia, Gilliam, Hood River,
Multnomah, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington county, who meets the following conditions:

(1) The student is eligible to pay resident tuition rates under Oregon laws
and has been domiciled in Columbia, Gilliam, Hood River, Multnomah, Clatsop,
Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or
Washington county for at least ((one--yea-)) ninety days immediately before
enrollment at a community college located in Asotin, Benton, Clark, Columbia,
Cowlitz, Franklin, Garfield, Klickitat, Pacific, Skamania, Wahkiakum, or Walla
Walla county, Washington; or

(2) The student is enrolled in courses located at the Tri-Cities or Vancouver
branch of Washington State University for eight credits or less.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) 2002 c 130 s 7 (uncodified);
(2) 2002 c 130 s 6 & 1999 c 320 s 6 (uncodified); and
(3) 2002 c 130 s 5 & 2000 c 160 s 4 (uncodified).
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Passed by the Senate February 14, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 160
[Substitute Senate Bill 5189]

HIGHER EDUCATION-TUITION-KOREAN CONFLICT VETERANS

AN ACT Relating to tuition and fees charged at institutions of higher education to military and
naval veterans of the Korean conflict; amending RCW 28B. 15.558; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that military and naval
veterans who have served their country in wars on foreign soil have risked their
own lives to defend both the lives of all Americans and the freedom that define
and distinguish our nation. It is the intent of the legislature to honor veterans of
the Korean conflict for the public service they have provided to their country.

Sec. 2. RCW 28B.15.558 and 1997 c 211 s 1 are each amended to read as
follows:

(1) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges may waive all or a
portion of the tuition and services and activities fees for state employees as
defined under subsection (2) of this section, veterans of the Korean conflict, and
members of the Washington national guard. The enrollment of these persons is
pursuant to the following conditions:

(a) Such persons shall register for and be enrolled in courses on a space
available basis and no new course sections shall be created as a result of the
registration;

(b) Enrollment information on persons registered pursuant to this section
shall be maintained separately from other enrollment information and shall not
be included in official enrollment reports, nor shall such persons be considered
in any enrollment statistics that would affect budgetary determinations; and

(c) Persons registering on a space available basis shall be charged a
registration fee of not less than five dollars.

(2) For the purposes of this section, "state employees" means persons
employed half-time or more in one or more of the following employee
classifications:

(a) Permanent employees in classified service under chapter 41.06 RCW;
(b) Permanent employees governed by chapter 41.56 RCW pursuant to the

exercise of the option under RCW 41.56.201;
(c) Permanent classified employees and exempt paraprofessional employees

of technical colleges; and
(d) Faculty, counselors, librarians, and exempt professional and

administrative employees at institutions of higher education as defined in RCW
28B.10.016.

(3) For the purposes of this section, "veterans of the Korean conflict" means
persons who served on active duty in the armed forces of the United States

[ 1065]

Ch. 159



WASHINGTON LAWS, 2003

during any portion of the period beginning June 27, 1950, and ending January
31, 1955.

(4) In awarding waivers, an institution of higher education may award
waivers to eligible persons employed by the institution before considering
waivers for eligible persons who are not employed by the institution.

(((4))) (5) If an institution of higher education exercises the authority
granted under this section, it shall include all eligible state employees, veterans
of the Korean conflict, and members of the Washington national guard in the
pool of persons eligible to participate in the program.

(((-5-))) (6) In establishing eligibility to receive waivers, institutions of higher
education may not discriminate between full-time employees and employees
who are employed half-time or more.

Passed by the Senate March 16, 2003.
Passed by the House April 17, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 161
[Senate Bill 5049]

VETERANS' HISTORY AWARENESS MONTH

AN ACT Relating to veterans' history awareness month; and adding a new section to chapter
73.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 73.04 RCW to

read as follows:
The legislature declares that:
(1) November of each year will be known as veterans' history awareness

month;
(2) The week in November in which veterans' day occurs is designated as a

time for people of this state to celebrate the contributions to the state by
veterans; and

(3) Educational institutions, public entities, and private organizations are
encouraged to designate time for appropriate activities in commemoration of the
contributions of America's veterans.

Passed by the Senate March 11, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 162
[Substitute Senate Bill 5218]

ELECTIONS-ABSENTEE BALLOTS
AN ACT Relating to the timely mailing of absentee and mail ballots: amending RCW

29.36.270, 29.38.010, and 29.38.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. It is the policy of the state of Washington that
individuals voting absentee and mail ballots receive their ballots in a timely and
consistent manner before each election. Since many voters in Washington state
have come to rely upon absentee and mail voting, mailing the ballots in a timely
manner is critical in order to maximize participation by every eligible voter.

Sec. 2. RCW 29.36.270 and 1987 c 54 s 1 are each amended to read as
follows:

(1) Except where a recount or litigation under RCW 29.04.030 is pending,
the county auditor shall have sufficient absentee ballots ((ready -* email +e))
available for absentee voters of that county at least twenty days before any
primary, general election, or special election. The county auditor must mail
absentee ballots to each voter for whom the county auditor has received a
request nineteen days before the primary or election at least eighteen days before
the primary or election. For a request for an absentee ballot received after the
nineteenth day before the primary or election, the county auditor shall make
every effort to mail ballots within one business day, and shall mail the ballots
within two business days.

(2) The county auditor shall make every effort to mail ballots to overseas
and service voters earlier than eighteen days before a primary or election.

(3) Each county auditor shall certify to the office of the secretary of state the
dates the ballots prescribed in subsection (1) of this section were available and
mailed.

(4) If absentee ballots will not be available or mailed as prescribed in
subsection (1) of this section, the county auditor shall immediately certify to the
office of the secretary of state when absentee ballots will be available and
mailed. Copies of this certification must be provided to the county canvassing
board, the press, jurisdictions with issues on the ballot in the election, and any
candidates.

(5) If absentee ballots were not available or mailed as prescribed in
subsection (1) of this section, for a reason other than a recount or liti2ation, the
county auditor, in consultation with the certification and training program of the
office of the secretary of state, shall submit a report to the office of the secretary
of state outlining why the deadline was missed and what corrective actions will
be taken in future elections to ensure that absentee ballots are available and
mailed as prescribed in subsection (1) of this section.

(6) Failure to have absentee ballots available and mailed as prescribed in
subsection (1) of this section does not by itself provide a basis for an election
contest or other legal challenge to the results of a primary, general election, or
special election.

Sec. 3. RCW 29.38.010 and 2001 c 241 s 15 are each amended to read as
follows:

The county auditor may designate any precinct having fewer than two
hundred active registered voters at the time of closing of voter registration as
provided in RCW 29.07.160 as a mail ballot precinct. The county auditor shall
notify each registered voter by mail that for all future primaries and elections the
voting in his or her precinct will be by mail ballot only. In determining the
number of registered voters in a precinct for the purposes of this section, persons
who are ongoing absentee voters under RCW 29.36.240 shall not be counted.
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Nothing in this section may be construed as altering the vote tallying
requirements of RCW 29.62.090.

((As seen as ballets ar available, the -ounty auditr- shall mail r .livera
ballet and an envelope, prcaddresscd to the issuing efficcr-, to caeh activc

-..e.ed vter.)) The auditor shall mail each active voter a ballot at least
eighteen days before a primar, general election, or special election. The auditor
shall send each inactive voter either a ballot or an application to receive a ballot
at least eighteen days before a primary, general election, or special election. The
auditor shall determine which of the two is to be sent. If the inactive voter
returns a voted ballot, the ballot shall be counted and the voter's status restored to
active. If the inactive voter completes and returns an application, a ballot shall
be sent and the voter's status restored to active. The requirements regarding
certification, reporting, and the mailing of overseas and military ballots in RCW
29.36.270 apply to mail ballot precincts.

If the precinct exceeds two hundred registered voters, or the auditor
determines to return to a polling place election environment, the auditor shall
notify each registered voter, by mail, of this and shall provide the address of the
polling place to be used.

Sec. 4. RCW 29.38.020 and 2001 c 241 s 16 are each amended to read as
follows:

At any nonpartisan special election not being held in conjunction with a
state primary or general election, the county, city, town, or district requesting the
election pursuant to RCW 29.13.010 or 29.13.020 may also request that the
special election be conducted by mail ballot. The county auditor may honor the
request or may determine that the election is not to be conducted by mail ballot.
The decision of the county auditor in this regard is final.

For all special elections not being held in conjunction with a state primary
or state general election where voting is conducted by mail ballot, the county
auditor shall, not less than ((twenty)) eighteen days before the date of such
election, ((makc aN'ailablc)) mail to each registered voter a mail ballot. The
auditor shall handle inactive voters in the same manner as inactive voters in mail
ballot precincts. The requirements regarding certification, reporting, and the
mailing of overseas and military ballots in RCW 29.36.270 apply to mail ballot
elections.

Passed by the Senate April 21, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 163
[Substitute Senate Bill 5274]

ARCHIVES DIVISION-FUNDING

AN ACT Relating to funding of the archives division; amending RCW 40.14.025. 40.14.027.
and 36.22.175; and adding new sections to chapter 40.14 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 40.14.025 and 1996 c 245 s 3 are each amended to read as

follows:
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(1) The secretary of state and the director of financial management shall
jointly establish a procedure and formula for allocating the costs of services
provided by the division of archives and records management to state agencies.
The total amount allotted for services to state agencies shall not exceed the
appropriation to the archives and records management account during any
allotment period.

(([(2)4)) ( There is created the archives and records management account
in the state treasury which shall consist of all fees and charges collected under
this section((, RW 36.22.175, and 40.14.027)). The account shall be
appropriated exclusively for the payment of costs and expenses incurred in the
operation of the division of archives and records management as specified by
law.

NEW SECTION. Sec. 2. A new section is added to chapter 40.14 RCW to
read as follows:

The imaging account is created in the custody of the state treasurer. All
receipts collected under RCW 40.14.020(8) for contract imaging, micrographics,
reproduction, and duplication services provided by the division of archives and
records management must be deposited into the account, and expenditures from
the account may be used only for these purposes. Only the secretary of state or
the secretary's designee may authorize expenditures from the account. The
account is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

NEW SECTION. Sec. 3. A new section is added to chapter 40.14 RCW to
read as follows:

The local government archives account is created in the state treasury. All
receipts collected by the county auditors under RCW 40.14.027 and 36.22.175
for local government services, such as providing records scheduling, security
microfilm inspection and storage, archival preservation, cataloging, and
indexing for local government records and digital data and access to those
records and data through the regional branch archives of the division of archives
and records management, must be deposited into the account, and expenditures
from the account may be used only for these purposes.

Sec. 4. RCW 40.14.027 and 2001 c 146 s 4 are each amended to read as
follows:

State agencies shall collect a surcharge of twenty dollars from the judgment
debtor upon the satisfaction of a warrant filed in superior court for unpaid taxes
or liabilities. The surcharge is imposed on the judgment debtor in the form of a
penalty in addition to the filing fee provided in RCW 36.18.012(10). The
surcharge revenue shall be transmitted to the state treasurer for deposit in the
archives and records management account.

Surcharge revenue deposited in the local government archives ((ad reeefds
managefient)) account under section 3 of this act shall be expended by the
secretary of state exclusively for disaster recovery, essential records protection
services, and records management training for local government agencies by the
division of archives and records management. The secretary of state shall, with
local government representatives, establish a committee to advise the state
archivist on the local government archives and records management program.

11069]

Ch. 163



WASHINGTON LAWS, 2003

Sec. 5. RCW 36.22.175 and 2001 2nd sp.s. c 13 s 1 are each amended to
read as follows:

(1) In addition to any other charge authorized by law, the county auditor
shall charge a surcharge of one dollar per instrument for each document
recorded. Revenue generated through this surcharge shall be transmitted
monthly to the state treasurer for deposit in the local government archives ((afid
recrds management)) account under section 3 of this act. These funds shall be
used solely for providing records scheduling, security microfilm inspection and
storage, archival preservation, cataloging, and indexing for local government
records and digital data and access to those records and data through the regional
branch archives of the division of archives and records management.

The division of archives and records management within the office of the
secretary of state shall provide records management training for local
governments and shall establish a competitive grant program to solicit and
prioritize project proposals from local governments for potential funding to be
paid for by funds from the auditor surcharge and tax warrant surcharge revenues.
Application for specific projects may be made by local government agencies
only. The state archivist in consultation with the advisory committee established
under RCW 40.14.027 shall adopt rules governing project eligibility, evaluation,
awarding of grants, and other criteria including requirements for records
management training for grant recipients.

(2) The advisory committee established under RCW 40.14.027 shall review
grant proposals and establish a prioritized list of projects to be considered for
funding by January 1st of each even-numbered year, beginning in 2002. The
evaluation of proposals and development of the prioritized list must be
developed through open public meetings. Funding for projects shall be granted
according to the ranking of each application on the prioritized list and projects
will be funded only to the extent that funds are available. A grant award may
have an effective date other than the date the project is placed on the prioritized
list.

(3) In addition to any other surcharge authorized by law, the county auditor
shall charge a surcharge of one dollar per instrument for every document
recorded after January 1, 2002. Revenue generated through this surcharge shall
be transmitted to the state treasurer monthly for deposit in the local government
archives ((and rccrds management)) account under section 3 of this act to be
used exclusively for the construction and improvement of a specialized regional
facility located in eastern Washington designed to serve the archives, records
management, and digital data management needs of local government.

To the extent the facilities are used for the storage and retrieval of state
agency records and digital data, that portion of the construction of such facilities
used for state government records and data shall be supported by other charges
and fees paid by state agencies and shall not be supported by the surcharge
authorized in this subsection.

At such time that all debt service from construction on such facility has been
paid, fifty percent of the surcharge authorized by this subsection shall be
reverted to the centennial document preservation and modernization account as
prescribed in RCW 36.22.170 and fifty percent of the surcharge authorized by
this section shall be reverted to the state treasurer for deposit in the archives and
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records management account to serve the archives, records management, and
digital data management needs of local government.

Passed by the Senate March 19, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 164
[House Bill 1154]

SECRETARY OF STATE-FUNDING

AN ACT Relating to funding and expenditures of the secretary of state; amending RCW
42.17.7 10; adding new sections to chapter 43.07 RCW; and adding a new section to chapter 42.52
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.07 RCW to

read as follows:
(1) The secretary of state may solicit and accept gifts, grants, conveyances,

bequests, and devises of real or personal property, or both, in trust or otherwise,
and sell, lease, exchange, invest, or expend these donations or the proceeds,
rents, profits, and income from the donations except as limited by the donor's
terms.

(2) Moneys received under this section may be used only for the following
purposes:

(a) Conducting oral histories;
(b) Archival activities; and
(c) Washington state library activities.
(3) Moneys received under this section must be deposited in the oral history,

state library, and archives account established in section 2 of this act.
(4) The secretary of state shall adopt rules to govern and protect the receipt

and expenditure of the proceeds.
NEW SECTION. Sec. 2. A new section is added to chapter 43.07 RCW to

read as follows:
The oral history, state library, and archives account is created in the custody

of the state treasurer. All moneys received under section 1 of this act must be
deposited in the account. Expenditures from the account may be made only for
the purposes of the oral history program under RCW 43.07.220, archives
program under RCW 40.14.020, and state library program under chapter 27.04
RCW. Only the secretary of state or the secretary of state's designee may
authorize expenditures from the account. An appropriation is not required for
expenditures, but the account is subject to allotment procedures under chapter
43.88 RCW.

Sec. 3. RCW 42.17.710 and 1993 c 2 s 11 are each amended to read as
follows:

(1) During the period beginning on the thirtieth day before the date a regular
legislative session convenes and continuing thirty days past the date of final
adjournment, and during the period beginning on the date a special legislative
session convenes and continuing through the date that session adjourns, no state
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official or a person employed by or acting on behalf of a state official or state
legislator may solicit or accept contributions to a public office fund, to a
candidate or authorized committee, or to retire a campaign debt.

(2) This section does not apply to activities authorized in section 1 of this
act.

NEW SECTION. Sec. 4. A new section is added to chapter 42.52 RCW to
read as follows:

This chapter does not prohibit the secretary of state or a designee from
soliciting and accepting contributions to the oral history, state library, and
archives account created in section 2 of this act.

Passed by the House February 10, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 165
[Engrossed Senate Bill 5256

RULE-MAKING PROCEDURES

AN ACT Relating to rule-making procedures; and amending RCW 34.05.320, 34.05.328, and
50.13.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.320 and 1995 c 403 s 302 are each amended to read as
follows:

(1) At least twenty days before the rule-making hearing at which the agency
receives public comment regarding adoption of a rule, the agency shall cause
notice of the hearing to be published in the state register. The publication
constitutes the proposal of a rule. The notice shall include all of the following:

(a) A title, a description of the rule's purpose, and any other information
which may be of assistance in identifying the rule or its purpose;

(b) Citations of the statutory authority for adopting the rule and the specific
statute the rule is intended to implement;

(c) A summary of the rule and a statement of the reasons supporting the
proposed action;

(d) The agency personnel, with their office location and telephone number,
who are responsible for the drafting, implementation, and enforcement of the
rule;

(e) The name of the person or organization, whether private, public, or
governmental, proposing the rule;

(f) Agency comments or recommendations, if any, regarding statutory
language, implementation, enforcement, and fiscal matters pertaining to the rule;

(g) Whether the rule is necessary as the result of federal law or federal or
state court action, and if so, a copy of such law or court decision shall be
attached to the purpose statement;

(h) When, where, and how persons may present their views on the proposed
rule;

(i) The date on which the agency intends to adopt the rule;
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(j) A short explanation of the rule, its purpose, and anticipated effects,
including in the case of a proposal that would modify existing rules, a short
description of the changes the proposal would make;

(k) A copy of the small business economic impact statement prepared under
chapter 19.85 RCW, or an explanation for why the agency did not prepare the
statement; ((and))

(1) A statement indicating whether RCW 34.05.328 applies to the rule
adoption and

(in) If RCW 34.05.328 does apply, a statement indicating that a copy of the
preliminary cost-benefit analysis described in RCW 34.05.328(l)(c) is available.

(2) Upon filing notice of the proposed rule with the code reviser, the
adopting agency shall have copies of the notice on file and available for public
inspection and shall forward three copies of the notice to the rules review
committee.

(3) No later than three days after its publication in the state register, the
agency shall cause a copy of the notice of proposed rule adoption to be mailed to
each person, city, and county that has made a request to the agency for a mailed
copy of such notices. An agency may charge for the actual cost of providing a
requesting party mailed copies of these notices.

(4) In addition to the notice required by subsections (1) and (2) of this
section, an institution of higher education shall cause the notice to be published
in the campus or standard newspaper of the institution at least seven days before
the rule-making hearing.

Sec. 2. RCW 34.05.328 and 1997 c 430 s 1 are each amended to read as
follows:

(1) Before adopting a rule described in subsection (5) of this section, an
agency shall:

(a) Clearly state in detail the general goals and specific objectives of the
statute that the rule implements;

(b) Determine that the rule is needed to achieve the general goals and
specific objectives stated under (a) of this subsection, and analyze alternatives to
rule making and the consequences of not adopting the rule;

(c) Provide notification in the notice of proposed rule making under RCW
34.05.320 that a preliminary cost-benefit analysis is available. The preliminary
cost-benefit analysis must fulfill the requirements of the cost-benefit analysis
under (d) of this subsection. If the agency files a supplemental notice under
RCW 34.05.340, the supplemental notice shall include notification that a revised
preliminary cost-benefit analysis is available. A final cost-benefit analysis shall
be available when the rule is adopted under RCW 34.05.360:

(d) Determine that the probable benefits of the rule are greater than its
probable costs, taking into account both the qualitative and quantitative benefits
and costs and the specific directives of the statute being implemented;

(((d))) (e) Determine, after considering alternative versions of the rule and
the analysis required under (b) ((and)), (c), and (d) of this subsection, that the
rule being adopted is the least burdensome alternative for those required to
comply with it that will achieve the general goals and specific objectives stated
under (a) of this subsection;

(((e))) (f) Determine that the rule does not require those to whom it applies
to take an action that violates requirements of another federal or state law;
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(((f)) g) Determine that the rule does not impose more stringent
performance requirements on private entities than on public entities unless
required to do so by federal or state law;

(((g))) (hi) Determine if the rule differs from any federal regulation or statute
applicable to the same activity or subject matter and, if so, determine that the
difference is justified by the following:

(i) A state statute that explicitly allows the agency to differ from federal
standards; or

(ii) Substantial evidence that the difference is necessary to achieve the
general goals and specific objectives stated under (a) of this subsection; and

(((h)) Qi Coordinate the rule, to the maximum extent practicable, with other
federal, state, and local laws applicable to the same activity or subject matter.

(2) In making its determinations pursuant to subsection (1)(b) through
(((g))) (h) of this section, the agency shall place in the rule-making file
documentation of sufficient quantity and quality so as to persuade a reasonable
person that the determinations are justified.

(3) Before adopting rules described in subsection (5) of this section, an
agency shall place in the rule-making file a rule implementation plan for rules
filed under each adopting order. The plan shall describe how the agency intends
to:

(a) Implement and enforce the rule, including a description of the resources
the agency intends to use;

(b) Inform and educate affected persons about the rule;
(c) Promote and assist voluntary compliance; and
(d) Evaluate whether the rule achieves the purpose for which it was adopted,

including, to the maximum extent practicable, the use of interim milestones to
assess progress and the use of objectively measurable outcomes.

(4) After adopting a rule described in subsection (5) of this section
regulating the same activity or subject matter as another provision of federal or
state law, an agency shall do all of the following:

(a) Provide to the business assistance center a list citing by reference the
other federal and state laws that regulate the same activity or subject matter;

(b) Coordinate implementation and enforcement of the rule with the other
federal and state entities regulating the same activity or subject matter by
making every effort to do one or more of the following:

(i) Deferring to the other entity;
(ii) Designating a lead agency; or
(iii) Entering into an agreement with the other entities specifying how the

agency and entities will coordinate implementation and enforcement.
If the agency is unable to comply with this subsection (4)(b), the agency

shall report to the legislature pursuant to (c) of this subsection;
(c) Report to the joint administrative rules review committee:
(i) The existence of any overlap or duplication of other federal or state laws,

any differences from federal law, and any known overlap, duplication, or conflict
with local laws; and

(ii) Make recommendations for any legislation that may be necessary to
eliminate or mitigate any adverse effects of such overlap, duplication, or
difference.

(5)(a) Except as provided in (b) of this subsection, this section applies to:
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(i) Significant legislative rules of the departments of ecology, labor and
industries, health, revenue, social and health services, and natural resources, the
employment security department, the forest practices board, the office of the
insurance commissioner, and to the legislative rules of the department of fish and
wildlife implementing chapter ((75.20)) 77.55 RCW; and

(ii) Any rule of any agency, if this section is voluntarily made applicable to
the rule by the agency, or is made applicable to the rule by a majority vote of the
joint administrative rules review committee within forty-five days of receiving
the notice of proposed rule making under RCW 34.05.320.

(b) This section does not apply to:
(i) Emergency rules adopted under RCW 34.05.350;
(ii) Rules relating only to internal governmental operations that are not

subject to violation by a nongovernment party;
(iii) Rules adopting or incorporating by reference without material change

federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards, if
the material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its effect;

(v) Rules the content of which is explicitly and specifically dictated by
statute;

(vi) Rules that set or adjust fees or rates pursuant to legislative standards; or
(vii) Rules of the department of social and health services relating only to

client medical or financial eligibility and rules concerning liability for care of
dependents.

(c) For purposes of this subsection:
(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any

procedure, practice, or requirement relating to any agency hearings; (B) any
filing or related process requirement for making application to an agency for a
license or permit; or (C) any policy statement pertaining to the consistent
internal operations of an agency.

(ii) An "interpretive rule" is a rule, the violation of which does not subject a
person to a penalty or sanction, that sets forth the agency's interpretation of
statutory provisions it administers.

(iii) A "significant legislative rule" is a rule other than a procedural or
interpretive rule that (A) adopts substantive provisions of law pursuant to
delegated legislative authority, the violation of which subjects a violator of such
rule to a penalty or sanction; (B) establishes, alters, or revokes any qualification
or standard for the issuance, suspension, or revocation of a license or permit; or
(C) adopts a new, or makes significant amendments to, a policy or regulatory
program.

(d) In the notice of proposed rule making under RCW 34.05.320, an agency
shall state whether this section applies to the proposed rule pursuant to (a)(i) of
this subsection, or if the agency will apply this section voluntarily.

(6) By January 31, 1996, and by January 31st of each even-numbered year
thereafter, the office of financial management, after consulting with state
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agencies, counties, and cities, and business, labor, and environmental
organizations, shall report to the governor and the legislature regarding the
effects of this section on the regulatory system in this state. The report shall
document:

(a) The rules proposed to which this section applied and to the extent
possible, how compliance with this section affected the substance of the rule, if
any, that the agency ultimately adopted;

(b) The costs incurred by state agencies in complying with this section;
(c) Any legal action maintained based upon the alleged failure of any

agency to comply with this section, the costs to the state of such action, and the
result;

(d) The extent to which this section has adversely affected the capacity of
agencies to fulfill their legislatively prescribed mission;

(e) The extent to which this section has improved the acceptability of state
rules to those regulated; and

(f) Any other information considered by the office of financial management
to be useful in evaluating the effect of this section.

Sec. 3. RCW 50.13.060 and 2000 c 134 s 2 are each amended to read as
follows:

(1) Governmental agencies, including law enforcement agencies,
prosecuting agencies, and the executive branch, whether state, local, or federal
shall have access to information or records deemed private and confidential
under this chapter if the information or records are needed by the agency for
official purposes and:

(a) The agency submits an application in writing to the employment security
department for the records or information containing a statement of the official
purposes for which the information or records are needed and specific
identification of the records or information sought from the department; and

(b) The director, commissioner, chief executive, or other official of the
agency has verified the need for the specific information in writing either on the
application or on a separate document; and

(c) The agency requesting access has served a copy of the application for
records or information on the individual or employing unit whose records or
information are sought and has provided the department with proof of service.
Service shall be made in a manner which conforms to the civil rules for superior
court. The requesting agency shall include with the copy of the application a
statement to the effect that the individual or employing unit may contact the
public records officer of the employment security department to state any
objections to the release of the records or information. The employment security
department shall not act upon the application of the requesting agency until at
least five days after service on the concerned individual or employing unit. The
employment security department shall consider any objections raised by the
concerned individual or employing unit in deciding whether the requesting
agency needs the information or records for official purposes.

(2) The requirements of subsections (1) and (9) of this section shall not
apply to the state legislative branch. The state legislature shall have access to
information or records deemed private and confidential under this chapter, if the
legislature or a legislative committee finds that the information or records are
necessary and for official purposes. If the employment security department does
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not make information or records available as provided in this subsection, the
legislature may exercise its authority granted by chapter 44.16 RCW.

(3) In cases of emergency the governmental agency requesting access shall
not be required to formally comply with the provisions of subsection (1) of this
section at the time of the request if the procedures required by subsection (1) of
this section are complied with by the requesting agency following the receipt of
any records or information deemed private and confidential under this chapter.
An emergency is defined as a situation in which irreparable harm or damage
could occur if records or information are not released immediately.

(4) The requirements of subsection (1)(c) of this section shall not apply to
governmental agencies where the procedures would frustrate the investigation of
possible violations of criminal laws or to the release of employing unit names,
addresses, number of employees, and aggregate employer wage data for the
purpose of state governmental agencies preparing small business economic
impact statements under chapter 19.85 RCW or preparing cost-benefit analyses
under RCW 34.05.328(1) (c) and (d). Information provided by the department
and held to be private and confidential under state or federal laws must not be
misused or released to unauthorized parties. A person who misuses such
information or releases such information to unauthorized parties is subject to the
sanctions in RCW 50.13.080.

(5) Governmental agencies shall have access to certain records or
information, limited to such items as names, addresses, social security numbers,
and general information about benefit entitlement or employer information
possessed by the department, for comparison purposes with records or
information possessed by the requesting agency to detect improper or fraudulent
claims, or to determine potential tax liability or employer compliance with
registration and licensing requirements. In those cases the governmental agency
shall not be required to comply with subsection (l)(c) of this section, but the
requirements of the remainder of subsection (1) of this section must be satisfied.

(6) Governmental agencies may have access to certain records and
information, limited to employer information possessed by the department for
purposes authorized in chapter 50.38 RCW. Access to these records and
information is limited to only those individuals conducting authorized statistical
analysis, research, and evaluation studies. Only in cases consistent with the
purposes of chapter 50.38 RCW are government agencies not required to comply
with subsection (1)(c) of this section, but the requirements of the remainder of
subsection (1) of this section must be satisfied. Information provided by the
department and held to be private and confidential under state or federal laws
shall not be misused or released to unauthorized parties subject to the sanctions
in RCW 50.13.080.

(7) Disclosure to governmental agencies of information or records obtained
by the employment security department from the federal government shall be
governed by any applicable federal law or any agreement between the federal
government and the employment security department where so required by
federal law. When federal law does not apply to the records or information state
law shall control.

(8) The department may provide information for purposes of statistical
analysis and evaluation of the WorkFirst program or any successor state welfare
program to the department of social and health services, the office of financial
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management, and other governmental entities with oversight or evaluation
responsibilities for the program in accordance with RCW 43.20A.080. The
confidential information provided by the department shall remain the property of
the department and may be used by the authorized requesting agencies only for
statistical analysis, research, and evaluation purposes as provided in RCW
74.08A.410 and 74.08A.420. The department of social and health services, the
office of financial management, or other governmental entities with oversight or
evaluation responsibilities for the program are not required to comply with
subsection (1)(c) of this section, but the requirements of the remainder of
subsection (1) of this section and applicable federal laws and regulations must be
satisfied. The confidential information used for evaluation and analysis of
welfare reform supplied to the authorized requesting entities with regard to the
WorkFirst program or any successor state welfare program are exempt from
public inspection and copying under RCW 42.17.3 10.

(9) The disclosure of any records or information by a governmental agency
which has obtained the records or information under this section is prohibited
unless the disclosure is directly connected to the official purpose for which the
records or information were obtained.

(10) In conducting periodic salary or fringe benefit studies pursuant to law,
the department of personnel shall have access to records of the employment
security department as may be required for such studies. For such purposes, the
requirements of subsection (1)(c) of this section need not apply.

(I 1)(a) To promote the reemployment of job seekers, the commissioner may
enter into data-sharing contracts with partners of the one-stop career
development system. The contracts shall provide for the transfer of data only to
the extent that the transfer is necessary for the efficient provisions of work force
programs, including but not limited to public labor exchange, unemployment
insurance, worker training and retraining, vocational rehabilitation, vocational
education, adult education, transition from public assistance, and support
services. The transfer of information under contracts with one-stop partners is
exempt from subsection (1)(c) of this section.

(b) An individual who applies for services from the department and whose
information will be shared under (a) of this subsection (11) must be notified that
his or her private and confidential information in the department's records will
be shared among the one-stop partners to facilitate the delivery of one-stop
services to the individual. The notice must advise the individual that he or she
may request that private and confidential information not be shared among the
one-stop partners and the department must honor the request. In addition, the
notice must:

(i) Advise the individual that if he or she requests that private and
confidential information not be shared among one-stop partners, the request will
in no way affect eligibility for services;

(ii) Describe the nature of the information to be shared, the general use of
the information by one-stop partner representatives, and among whom the
information will be shared;

(iii) Inform the individual that shared information will be used only for the
purpose of delivering one-stop services and that further disclosure of the
information is prohibited under contract and is not subject to disclosure under
RCW 42.17.310; and
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(iv) Be provided in English and an alternative language selected by the one-
stop center or job service center as appropriate for the community where the
center is located.

If the notice is provided in-person, the individual who does not want private
and confidential information shared among the one-stop partners must
immediately advise the one-stop partner representative of that decision. The
notice must be provided to an individual who applies for services telephonically,
electronically, or by mail, in a suitable format and within a reasonable time after
applying for services, which shall be no later than ten working days from the
department's receipt of the application for services. A one-stop representative
must be available to answer specific questions regarding the nature, extent, and
purpose for which the information may be shared.

(12) To facilitate improved operation and evaluation of state programs, the
commissioner may enter into data-sharing contracts with other state agencies
only to the extent that such transfer is necessary for the efficient operation or
evaluation of outcomes for those programs. The transfer of information by
contract under this subsection is exempt from subsection (1)(c) of this section.

(13) The misuse or unauthorized release of records or information by any
person or organization to which access is permitted by this chapter subjects the
person or organization to a civil penalty of five thousand dollars and other
applicable sanctions under state and federal law. Suit to enforce this section
shall be brought by the attorney general and the amount of any penalties
collected shall be paid into the employment security department administrative
contingency fund. The attorney general may recover reasonable attorneys' fees
for any action brought to enforce this section.

Passed by the Senate February 11, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 166
[Senate Bill 5512]

SMALL BUSINESSES-IMPACT STATEMENTS

AN ACT Relating to small business economic impact statements; and amending RCW
19.85.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.85.020 and 1994 c 249 s 10 are each amended to read as

follows:
Unless the context clearly indicates otherwise, the definitions in this section

apply through this chapter.
(1) "Small business" means any business entity, including a sole

proprietorship, corporation, partnership, or other legal entity, that is owned and
operated independently from all other businesses, ((that has the purp cse of
m..... a pro-,fit,)) and that has fifty or fewer employees.

(2) "Small business economic impact statement" means a statement meeting
the requirements of RCW 19.85.040 prepared by a state agency pursuant to
RCW 19.85.030.
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(3) "Industry" means all of the businesses in this state in any one four-digit
standard industrial classification as published by the United States department of
commerce. However, if the use of a four-digit standard industrial classification
would result in the release of data that would violate state confidentiality laws,
"industry" means all businesses in a three-digit standard industrial classification.

Passed by the Senate March 17, 2003.
Passed by the House April 18, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 167
[Substitute Senate Bill 505 1]

STRONG BEER

AN ACT Relating to strong beer; amending RCW 66.24.244, 66.24.250, 66.24.261,
66.24.270, 66.24.290, 66.24.320, 66.24.330, 66.24.360, 66.24.371, 66.24.452, and 82.08.150;
creating new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.24.244 and 1998 c 126 s 3 are each amended to read as

follows:
(1) There shall be a license for microbreweries; fee to be one hundred

dollars for production of less than sixty thousand barrels of malt liquor,
including strong beer, per year.

(2) Any microbrewery license under this section may also act as a
distributor and/or retailer for beer and strong beer of its own production. Strong
beer may not be sold at a farmers market or under any endorsement which may
authorize microbreweries to sell beer at farmers markets. Any microbrewery
operating as a distributor and/or retailer under this subsection shall comply with
the applicable laws and rules relating to distributors and/or retailers.

(3) The board may issue an endorsement to this license allowing for on-
premises consumption of beer, including strong beer, wine, or both of other
manufacture if purchased from a Washington state-licensed distributor. Each
endorsement shall cost two hundred dollars per year, or four hundred dollars per
year allowing the sale and service of both beer and wine.

(4) The microbrewer obtaining such endorsement must determine, at the
time the endorsement is issued, whether the licensed premises will be operated
either as a tavern with persons under twenty-one years of age not allowed as
provided for in RCW 66.24.330, or as a beer and/or wine restaurant as described
in RCW 66.24.320.

Sec. 2. RCW 66.24.250 and 1997 c 321 s 13 are each amended to read as
follows:

There shall be a license for beer distributors to sell beer and strong beer,
purchased from licensed Washington breweries, beer certificate of approval
holders (B5), licensed beer importers, or suppliers of foreign beer located
outside the state of Washington, to licensed beer retailers and other beer
distributors and to export same from the state of Washington; fee six hundred
sixty dollars per year for each distributing unit.
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Sec. 3. RCW 66.24.261 and 1997 c 321 s 14 are each amended to read as
follows:

There shall be a license for beer importers that authorizes the licensee to
import beer and strong beer manufactured within the United States by certificate
of approval holders (B5) into the state of Washington. The licensee may also
import beer and strong beer manufactured outside the United States.

(1) Beer and strong beer so imported may be sold to licensed beer
distributors or exported from the state.

(2) Every person, firm, or corporation licensed as a beer importer shall
establish and maintain a principal office within the state at which shall be kept
proper records of all beer and strong beer imported into the state under this
license.

(3) No beer importer's license shall be granted to a nonresident of the state
nor to a corporation whose principal place of business is outside the state until
such applicant has established a principal office and agent within the state upon
which service can be made.

(4) As a requirement for license approval, a beer importer shall enter into a
written agreement with the board to furnish on or before the twentieth day of
each month, a report under oath, detailing the quantity of beer and strong beer
sold or delivered to each licensed beer distributor. Failure to file such reports
may result in the suspension or cancellation of this license.

(5) Beer and strong beer imported under this license must conform to the
provisions of RCW 66.28.120 and have received label approval from the board.
The board shall not certify beer or strong beer labeled with names which may be
confused with other nonalcoholic beverages whether manufactured or produced
from a domestic brewery or imported nor shall it certify beer or strong beer
which fails to meet quality standards established by the board.

(6) The license fee shall be one hundred sixty dollars per year.
Sec. 4. RCW 66.24.270 and 1997 c 321 s 15 are each amended to read as

follows:
(1) Every person, firm or corporation, holding a license to manufacture malt

liquors or strong beer within the state of Washington, shall, on or before the
twentieth day of each month, furnish to the Washington state liquor control
board, on a form to be prescribed by the board, a statement showing the quantity
of malt liquors and strong beer sold for resale during the preceding calendar
month to each beer distributor within the state of Washington.

(2) A United States brewery or manufacturer of beer or strong beer, located
outside the state of Washington, must hold a certificate of approval (B5) to allow
sales and shipment of the certificate of approval holder's beer or strong beer to
licensed Washington beer distributors or importers. The certificate of approval
shall not be granted unless and until such brewer or manufacturer of beer or
strong beer shall have made a written agreement with the board to furnish to the
board, on or before the twentieth day of each month, a report under oath, on a
form to be prescribed by the board, showing the quantity of beer and strong beer
sold or delivered to each licensed beer distributor or importer during the
preceding month, and shall further have agreed with the board, that such brewer
or manufacturer of beer or strong beer and all general sales corporations or
agencies maintained by them, and all of their trade representatives, corporations,
and agencies, shall and will faithfully comply with all laws of the state of
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Washington pertaining to the sale of intoxicating liquors and all rules and
regulations of the Washington state liquor control board. A violation of the
terms of this agreement will cause the board to take action to suspend or revoke
such certificate.

(3) The fee for the certificate of approval, issued pursuant to the provisions
of this title, shall be one hundred dollars per year, which sum shall accompany
the application for such certificate.

Sec. 5. RCW 66.24.290 and 1999 c 281 s 14 are each amended to read as
follows:

(1) Any microbrewer or domestic brewery or beer distributor licensed under
this title may sell and deliver beer and strong beer to holders of authorized
licenses direct, but to no other person, other than the board; and every such
brewery or beer distributor shall report all sales to the board monthly, pursuant to
the regulations, and shall pay to the board as an added tax for the privilege of
manufacturing and selling the beer and strong beer within the state a tax of one
dollar and thirty cents per barrel of thirty-one gallons on sales to licensees within
the state and on sales to licensees within the state of bottled and canned beer,
including strong beer, shall pay a tax computed in gallons at the rate of one
dollar and thirty cents per barrel of thirty-one gallons. Any brewery or beer
distributor whose applicable tax payment is not postmarked by the twentieth day
following the month of sale will be assessed a penalty at the rate of two percent
per month or fraction thereof. Beer and strong beer shall be sold by breweries
and distributors in sealed barrels or packages. The moneys collected under this
subsection shall be distributed as follows: (a) Three-tenths of a percent shall be
distributed to border areas under RCW 66.08.195; and (b) of the remaining
moneys: (i) Twenty percent shall be distributed to counties in the same manner
as under RCW 66.08.200; and (ii) eighty percent shall be distributed to
incorporated cities and towns in the same manner as under RCW 66.08.210.

(2) An additional tax is imposed on all beer and strong beer subject to tax
under subsection (1) of this section. The additional tax is equal to two dollars
per barrel of thirty-one gallons. All revenues collected during any month from
this additional tax shall be deposited in the violence reduction and drug
enforcement account under RCW 69.50.520 by the twenty-fifth day of the
following month.

(3)(a) An additional tax is imposed on all beer and strong beer subject to tax
under subsection (1) of this section. The additional tax is equal to ninety-six
cents per barrel of thirty-one gallons through June 30, 1995, two dollars and
thirty-nine cents per barrel of thirty-one gallons for the period July 1, 1995,
through June 30, 1997, and four dollars and seventy-eight cents per barrel of
thirty-one gallons thereafter.

(b) The additional tax imposed under this subsection does not apply to the
sale of the first sixty thousand barrels of beer each year by breweries that are
entitled to a reduced rate of tax under 26 U.S.C. Sec. 5051, as existing on July 1,
1993, or such subsequent date as may be provided by the board by rule
consistent with the purposes of this exemption.

(c) All revenues collected from the additional tax imposed under this
subsection (3) shall be deposited in the health services account under RCW
43.72.900.
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(4) An additional tax is imposed on all beer and strong beer that is subject to
tax under subsection (1) of this section that is in the first sixty thousand barrels
of beer and strong beer by breweries that are entitled to a reduced rate of tax
under 26 U.S.C. Sec. 5051, as existing on July 1, 1993, or such subsequent date
as may be provided by the board by rule consistent with the purposes of the
exemption under subsection (3)(b) of this section. The additional tax is equal to
one dollar and forty-eight and two-tenths cents per barrel of thirty-one gallons.
By the twenty-fifth day of the following month, three percent of the revenues
collected from this additional tax shall be distributed to border areas under RCW
66.08.195 and the remaining moneys shall be transferred to the state general
fund.

(5) The board may make refunds for all taxes paid on beer and strong beer
exported from the state for use outside the state.

(6) The board may require filing with the board of a bond to be approved by
it, in such amount as the board may fix, securing the payment of the tax. If any
licensee fails to pay the tax when due, the board may forthwith suspend or cancel
his or her license until all taxes are paid.

(((7) The ta imposed under this setiefn shall not apply to "stng beer' as
defined in this title.))

Sec. 6. RCW 66.24.320 and 1998 c 126 s 4 are each amended to read as
follows:

There shall be a beer and/or wine restaurant license to sell beer, including
strong beer, or wine, or both, at retail, for consumption on the premises. A
patron of the licensee may remove from the premises, recorked or recapped in its
original container, any portion of wine that was purchased for consumption with
a meal.

(1) The annual fee shall be two hundred dollars for the beer license, two
hundred dollars for the wine license, or four hundred dollars for a combination
beer and wine license.

(2) The board may issue a caterer's endorsement to this license to allow the
licensee to remove from the liquor stocks at the licensed premises, only those
types of liquor that are authorized under the on-premises license privileges for
sale and service at special occasion locations at a specified date and place not
currently licensed by the board. The privilege of selling and serving liquor
under the endorsement is limited to members and guests of a society or
organization as defined in RCW 66.24.375. Cost of the endorsement is three
hundred fifty dollars.

(a) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event. Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(b) If attendance at the function will be limited to members and invited
guests of the sponsoring society or organization, the requirement that the society
or organization be within the definition of RCW 66.24.375 is waived.

Sec. 7. RCW 66.24.330 and 1997 c 321 s 19 are each amended'to read as
follows:
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There shall be a beer and wine retailer's license to be designated as a tavern
license to sell beer, including strong beer, or wine, or both, at retail, for
consumption on the premises. Such licenses may be issued only to a person
operating a tavern that may be frequented only by persons twenty-one years of
age and older.

The annual fee for such license shall be two hundred dollars for the beer
license, two hundred dollars for the wine license, or four hundred dollars for a
combination beer and wine license. Licensees who have a fee increase of more
than one hundred dollars as a result of this change shall have their fees increased
fifty percent of the amount the first renewal year and the remaining amount
beginning with the second renewal period. New licensees obtaining a license
after July 1, 1998, shall pay the full amount of four hundred dollars.

Sec. 8. RCW 66.24.360 and 1997 c 321 s 22 are each amended to read as
follows:

There shall be a beer and/or wine retailer's license to be designated as a
grocery store license to sell beer, strong beer, and/or wine at retail in bottles,
cans, and original containers, not to be consumed upon the premises where sold,
at any store other than the state liquor stores.

(1) Licensees obtaining a written endorsement from the board may also sell
malt liquor in kegs or other containers capable of holding less than five and one-
half gallons of liquid.

(2) The annual fee for the grocery store license is one hundred fifty dollars
for each store.

(3) The board shall issue a restricted grocery store license authorizing the
licensee to sell beer and only table wine, if the board finds upon issuance or
renewal of the license that the sale of strong beer or fortified wine would be
against the public interest. In determining the public interest, the board shall
consider at least the following factors:

(a) The likelihood that the applicant will sell strong beer or fortified wine to
persons who are intoxicated;

(b) Law enforcement problems in the vicinity of the applicant's
establishment that may arise from persons purchasing strong beer or fortified
wine at the establishment; and

(c) Whether the sale of strong beer or fortified wine would be detrimental to
or inconsistent with a government-operated or funded alcohol treatment or
detoxification program in the area.

If the board receives no evidence or objection that the sale of strong beer or
fortified wine would be against the public interest, it shall issue or renew the
license without restriction, as applicable. The burden of establishing that the
sale of strong beer or fortified wine by the licensee would be against the public
interest is on those persons objecting.

(4) Licensees holding a grocery store license must maintain a minimum
three thousand dollar inventory of food products for human consumption, not
including pop, beer, strong beer, or wine.

(5) Upon approval by the board, the grocery store licensee may also receive
an endorsement to permit the international export of beer, strong beer, and wine.

(a) Any beer, strong beer, or wine sold under this endorsement must have
been purchased from a licensed beer or wine distributor licensed to do business
within the state of Washington.
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(b) Any beer, strong beer, and wine sold under this endorsement must be
intended for consumption outside the state of Washington and the United States
and appropriate records must be maintained by the licensee.

(c) A holder of this special endorsement to the grocery store license shall be
considered not in violation of RCW 66.28.010.

(d) Any beer, strong beer, or wine sold under this license must be sold at a
price no less than the acquisition price paid by the holder of the license.

(e) The annual cost of this endorsement is five hundred dollars and is in
addition to the license fees paid by the licensee for a grocery store license.

Sec. 9. RCW 66.24.371 and 1997 c 321 s 23 are each amended to read as
follows:

(1) There shall be a beer and/or wine retailer's license to be designated as a
beer and/or wine specialty shop license to sell beer, strong beer, and/or wine at
retail in bottles, cans, and original containers, not to be consumed upon the
premises where sold, at any store other than the state liquor stores. Licensees
obtaining a written endorsement from the board may also sell malt liquor in kegs
or other containers capable of holding less than five and one-half gallons of
liquid. The annual fee for the beer and/or wine specialty shop license is one
hundred dollars for each store.

(2) Licensees under this section may provide, free or for a charge, single-
serving samples of two ounces or less to customers for the purpose of sales
promotion. Sampling activities of licensees under this section are subject to
RCW 66.28.010 and 66.28.040 and the cost of sampling under this section may
not be borne, directly or indirectly, by any manufacturer, importer, or distributor
of liquor.

(3) The board shall issue a restricted beer and/or wine specialty shop
license, authorizing the licensee to sell beer and only table wine, if the board
finds upon issuance or renewal of the license that the sale of strong beer or
fortified wine would be against the public interest. In determining the public
interest, the board shall consider at least the following factors:

(a) The likelihood that the applicant will sell strong beer or fortified wine to
persons who are intoxicated;

(b) Law enforcement problems in the vicinity of the applicant's
establishment that may arise from persons purchasing strong beer or fortified
wine at the establishment; and

(c) Whether the sale of strong beer or fortified wine would be detrimental to
or inconsistent with a government-operated or funded alcohol treatment or
detoxification program in the area.

If the board receives no evidence or objection that the sale of strong beer or
fortified wine would be against the public interest, it shall issue or renew the
license without restriction, as applicable. The burden of establishing that the
sale of strong beer or fortified wine by the licensee would be against the public
interest is on those persons objecting.

(4) Licensees holding a beer and/or wine specialty shop license must
maintain a minimum three thousand dollar wholesale inventory of beer, strong
beer, and/or wine.

Sec. 10. RCW 66.24.452 and 2001 c 199 s 2 are each amended to read as
follows:
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(1) There shall be a beer and wine license to be issued to a private club for
sale of beer, strong beer, and wine for on-premises consumption.

(2) Beer, strong beer, and wine sold by the licensee may be on tap or by
open bottles or cans.

(3) The fee for the private club beer and wine license is one hundred eighty
dollars per year.

(4) The board may issue an endorsement to the private club beer and wine
license that allows the holder of a private club beer and wine license to sell for
off-premises consumption wine vinted and bottled in the state of Washington
and carrying a label exclusive to the license holder selling the wine. Spirits,
strong beer, and beer may not be sold for off-premises consumption under this
section. The annual fee for the endorsement under this ((ehaptef [seeti, n]))
section is one hundred twenty dollars.

Sec. 11. RCW 82.08.150 and 1998 c 126 s 16 are each amended to read as
follows:

(1) There is levied and shall be collected a tax upon each retail sale of
spirits((, ofstfrong beef)) in the original package at the rate of fifteen percent of
the selling price. The tax imposed in this subsection shall apply to all such sales
including sales by the Washington state liquor stores and agencies, but excluding
sales to spirits, beer, and wine restaurant licensees.

(2) There is levied and shall be collected a tax upon each sale of spirits((,-of
stfrng beer)) in the original package at the rate of ten percent of the selling price
on sales by Washington state liquor stores and agencies to spirits, beer, and wine
restaurant licensees.

(3) There is levied and shall be collected an additional tax upon each retail
sale of spirits in the original package at the rate of one dollar and seventy-two
cents per liter. The additional tax imposed in this subsection shall apply to all
such sales including sales by Washington state liquor stores and agencies, and
including sales to spirits, beer, and wine restaurant licensees.

(4) An additional tax is imposed equal to fourteen percent multiplied by the
taxes payable under subsections (1), (2), and (3) of this section.

(5) An additional tax is imposed upon each retail sale of spirits in the
original package at the rate of seven cents per liter. The additional tax imposed
in this subsection shall apply to all such sales including sales by Washington
state liquor stores and agencies, and including sales to spirits, beer, and wine
restaurant licensees. All revenues collected during any month from this
additional tax shall be deposited in the violence reduction and drug enforcement
account under RCW 69.50.520 by the twenty-fifth day of the following month.

(6)(a) An additional tax is imposed upon retail sale of spirits in the original
package at the rate of one and seven-tenths percent of the selling price through
June 30, 1995, two and six-tenths percent of the selling price for the period July
1, 1995, through June 30, 1997, and three and four-tenths of the selling price
thereafter. This additional tax applies to all such sales including sales by
Washington state liquor stores and agencies, but excluding sales to spirits, beer,
and wine restaurant licensees.

(b) An additional tax is imposed upon retail sale of spirits in the original
package at the rate of one and one-tenth percent of the selling price through June
30, 1995, one and seven-tenths percent of the selling price for the period July 1,
1995, through June 30, 1997, and two and three-tenths of the selling price
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thereafter. This additional tax applies to all such sales to spirits, beer, and wine
restaurant licensees.

(c) An additional tax is imposed upon each retail sale of spirits in the
original package at the rate of twenty cents per liter through June 30, 1995, thirty
cents per liter for the period July 1, 1995, through June 30, 1997, and forty-one
cents per liter thereafter. This additional tax applies to all such sales including
sales by Washington state liquor stores and agencies, and including sales to
spirits, beer, and wine restaurant licensees.

(d) All revenues collected during any month from additional taxes under
this subsection shall be deposited in the health services account created under
RCW 43.72.900 by the twenty-fifth day of the following month.

(7) The tax imposed in RCW 82.08.020 shall not apply to sales of spirits
((of stfeng-bee )) in the original package.

(8) The taxes imposed in this section shall be paid by the buyer to the seller,
and each seller shall collect from the buyer the full amount of the tax payable in
respect to each taxable sale under this section. The taxes required by this section
to be collected by the seller shall be stated separately from the selling price and
for purposes of determining the tax due from the buyer to the seller, it shall be
conclusively presumed that the selling price quoted in any price list does not
include the taxes imposed by this section.

(9) As used in this section, the terms, "spirits((," reig--beer-,))" and
"package" shall have the meaning ascribed to them in chapter 66.04 RCW.

NEW SECTION. Sec. 12. Sections 8 and 9 of this act apply to retailers
who hold a restricted grocery store license or restricted beer and/or wine
specialty shop license on or after the effective date of this section.

NEW SECTION. Sec. 13. The liquor control board shall report to the
legislature by December 1, 2004, on the impacts of strong beer sales.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the Senate April 17, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 168
[Senate Bill 5783]

SALES AND USE TAX

AN ACT Relating to implementing the streamlined sales and use tax agreement; amending
RCW 82.08.010, 82.12.010, 82.04.040, 82.04.050, 82.14.050, 82.14.070, 82.08.050, 82.04.470,
82.08.064, 82.14.055, 82.32.430, 82.08.02566, 82.12.02566, 82.08.037, 82.12.020, 82.12.040,
82.12.060, 82.08.0293, 82.12.0293, 66.28.190, 82.04.272, 82.04.4289, 82.08.0281, 82.12.0275,
82.08.0283, 82.12.0277, 82.14.020, 82.04.215, 82.04.29001, 82.12.0284, and 82.04.120; amending
2002 c 67 s 18 (uncodified); reenacting and amending RCW 82.14.020; adding new sections to
chapter 82.02 RCW; adding new sections to chapter 82.08 RCW; adding new sections to chapter
82.32 RCW; adding new sections to chapter 82.12 RCW; adding a new section to chapter 82.04
RCW; creating a new section; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:
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INTENT

NEW SECTION. Sec. 1. A new section is added to chapter 82.02 RCW to
read as follows:

(1) It is the intent of the legislature that Washington join as a member state
in the streamlined sales and use tax agreement referred to in chapter 82.58 RCW.
The agreement provides for a simpler and more uniform sales and use tax
structure among states that have sales and use taxes. The intent of the legislature
is to bring Washington's sales and use tax system into compliance with the
agreement so that Washington may join as a member state and have a voice in
the development and administration of the system, and to substantially reduce
the burden of tax compliance on sellers.

(2) This act does not include changes to Washington law that may be
required in the future and that are not fully developed under the agreement.
These include, but are not limited to, changes relating to online registration,
reporting, and remitting of payments by businesses for sales and use tax
purposes, monetary allowances for sellers and their agents, sourcing, and
amnesty for businesses registering under the agreement.

(3) It is the intent of the legislature that the provisions of chapters 82.08 and
82.12 RCW be interpreted and applied consistently with the agreement.

(4) The department of revenue shall report to the fiscal committees of the
legislature on January 1, 2004, and each January 1st thereafter, on the
development of the agreement and shall recommend changes to the sales and use
tax structure and propose legislation as may be necessary to keep Washington in
compliance with the agreement.

PART I-DEFINITIONS

Sec. 101. RCW 82.08.010 and 1985 c 38 s 3 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Selling price" includes "sales price." "Sales price" means the total

amount of consideration, ((whethcr m.ne.y, redits, rights, or ether pr.. perty
reeeept trade in prpperty of like kind, expriessed i the terms of ney paid or
delivered by a buyer to a sellefr without any deduetion en aroent of the rcest 4
taninble parpetty sold, the est of n aterials used, labor osts, interest, disoente,
delivery costs, taxes efthcr thant taxes imnposed under this chapter if the seller
ad.etsstep-e as ineludingt te w or that the seller is paying the tax, or any
ether expenses whatsoever paid or accrued and vihot any dedutio el"
account of losses; but shall fiot incelude the amoeunt of cash discount actually
talken by a buyer; anid shall be subject to modification to the extent modificationi

is proided for in RCW 82.08.080.
When tangible personal propefty is rented or leased under circutmstances

that the consideration paid does not represent a reasoniable rental for the use et
the afrticles se rented orf leased, the "selling price" shall be determnined as nearly
as possible according to the value of such use at the places of use of simfilar
products of like qluality and character under such r~ules as thedeatntt
revenue mfay prescribe)) except trade-in property of like kind, including cash.
credit. property, and services, for which tangible personal property or services
defined as a "retail sale" under RCW 82.04.050 are sold, leased, or rented.
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valued in money, whether received in money or otherwise. No deduction from
the total amount of consideration is allowed for the following: (a) The seller's
cost of the property sold; (b) the cost of materials used, labor or service cost,
interest, losses, all costs of transportation to the seller, all taxes imposed on the
seller, and any other expense of the seller; (c) charges by the seller for any
services necessary to complete the sale, other than delivery and installation
charges: (d) delivery charges; (e) installation charges; and (f) the value of
exempt tangible personal property given to the purchaser where taxable and
exempt tangible personal property have been bundled together and sold by the
seller as a single product or piece of merchandise.

When tangible personal property is rented or leased under circumstances
that the consideration paid does not represent a reasonable rental for the use of
the articles so rented or leased, the "selling price" shall be determined as nearly
as possible according to the value of such use at the places of use of similar
products of like quality and character under such rules as the department may
prescribe.

"Selling price" or "sales price" does not include: Discounts, including cash,
term, or coupons that are not reimbursed by a third party that are allowed by a
seller and taken by a purchaser on a sale; interest, financing, and carrying
charges from credit extended on the sale of tangible personal property or
services, if the amount is separately stated on the invoice, bill of sale, or similar
document given to the purchaser; and any taxes legally imposed directly on the
consumer that are separately stated on the invoice, bill of sale, or similar
document given to the purchaser;

(2) "Seller" means every person, including the state and its departments and
institutions, making sales at retail or retail sales to a buyer, purchaser, or
consumer, whether as agent, broker, or principal, except "seller" does not mean
the state and its departments and institutions when making sales to the state and
its departments and institutions;

(3) "Buyer," "purchaser," and "consumer" include, without limiting the
scope hereof, every individual, receiver, assignee, trustee in bankruptcy, trust,
estate, firm, copartnership, joint venture, club, company, joint stock company,
business trust, corporation, association, society, or any group of individuals
acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or otherwise,
municipal corporation, quasi municipal corporation, and also the state, its
departments and institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions performed, and also the
United States or any instrumentality thereof;

(4) "Delivery charges" means charges by the seller of personal property or
services for preparation and delivery to a location designated by the purchaser of
personal property or services including, but not limited to, transportation,
shipping, postage, handling, crating, and packing:

(5) The meaning attributed in chapter 82.04 RCW to the terms "tax year,"
"taxable year," "person," "company," "sale," "sale at retail," "retail sale," "sale at
wholesale," "wholesale," "business," "engaging in business," "cash discount,"
"successor," "consumer," "in this state" and "within this state" shall apply
equally to the provisions of this chapteri

(6) For the purposes of the taxes imposed under this chapter and under
chapter 82.12 RCW, "tangible personal property" means personal property that
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can be seen, weighed, measured, felt, or touched, or that is in any other manner
perceptible to the senses. Tangible personal property includes electricity, water.
gas, steam, and prewritten computer software.

Sec. 102. RCW 82.12.010 and 2002 c 367 s 3 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Purchase price" means the same as sales price as defined in RCW

82.08.010.
(2)(a) "Value of the article used" shall ((mean the consideration, whethei

m.n.y .crd -ghts, or other pr.perty ex.ept trade in property of like kind,
.xpf.ssed in terms of money, paid r g r tra.ted t be paid or given by
the purchaser to the seller)) be the purchase price for the article of tangible
personal property, the use of which is taxable under this chapter. ((The th-ef-
inlude .the amount f any freight, delivey, r other li.. transportation charge
paid or given by the purchaser to the seller With Fespeet to the purchase of sueh
aq..le.)) The term also includes, in addition to the ((eonsideration paid or given
or contracted to be paid or given)) purchase price, the amount of any tariff or
duty paid with respect to the importation of the article used. In case the article
used is acquired by lease or by gift or is extracted, produced, or manufactured by
the person using the same or is sold under conditions wherein the purchase price
does not represent the true value thereof, the value of the article used shall be
determined as nearly as possible according to the retail selling price at place of
use of similar products of like quality and character under such rules as the
department ((of revene)) may prescribe.

(b) In case the articles used are acquired by bailment, the value of the use of
the articles so used shall be in an amount representing a reasonable rental for the
use of the articles so bailed, determined as nearly as possible according to the
value of such use at the places of use of similar products of like quality and
character under such rules as the department of revenue may prescribe. In case
any such articles of tangible personal property are used in respect to the
construction, repairing, decorating, or improving of, and which become or are to
become an ingredient or component of, new or existing buildings or other
structures under, upon, or above real property of or for the United States, any
instrumentality thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW, including the installing or attaching of any such articles
therein or thereto, whether or not such personal property becomes a part of the
realty by virtue of installation, then the value of the use of such articles so used
shall be determined according to the retail selling price of such articles, or in the
absence of such a selling price, as nearly as possible according to the retail
selling price at place of use of similar products of like quality and character or, in
the absence of either of these selling price measures, such value may be
determined upon a cost basis, in any event under such rules as the department of
revenue may prescribe.

(c) In the case of articles owned by a user engaged in business outside the
state which are brought into the state for no more than one hundred eighty days
in any period of three hundred sixty-five consecutive days and which are
temporarily used for business purposes by the person in this state, the value of
the article used shall be an amount representing a reasonable rental for the use of
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the articles, unless the person has paid tax under this chapter or chapter 82.08
RCW upon the full value of the article used, as defined in (a) of this subsection.

(d) In the case of articles manufactured or produced by the user and used in
the manufacture or production of products sold or to be sold to the department of
defense of the United States, the value of the articles used shall be determined
according to the value of the ingredients of such articles.

(e) In the case of an article manufactured or produced for purposes of
serving as a prototype for the development of a new or improved product, the
value of the article used shall be determined by: (i) The retail selling price of
such new or improved product when first offered for sale; or (ii) the value of
materials incorporated into the prototype in cases in which the new or improved
product is not offered for sale.

(f) In the case of an article purchased with a direct pay permit under RCW
82.32.087, the value of the article used shall be determined by the ((retai4
sellifg)) purchase price((, as defined in RCW 82.08.010,)) of such article if, but
for the use of the direct pay permit, the transaction would have been subject to
sales tax;

(((-2))) (3) "Value of the service used" means the ((consideration, whether
money, eredit, rights, or other proeperty, expressed in terms of molney, paid or
gi..n..r...ntr.ted to be paid r given by the pur.haser t the seller)) purchase
price for the service, the use of which is taxable under this chapter. If the service
is received by gift or under conditions wherein the purchase price does not
represent the true value thereof, the value of the service used shall be determined
as nearly as possible according to the retail selling price at place of use of similar
services of like quality and character under rules the department ((of revenue))
may prescribe;

(((-3))) (4) "Use," "used," "using," or "put to use" shall have their ordinary
meaning, and shall mean:

(a) With respect to tangible personal property, the first act within this state
by which the taxpayer takes or assumes dominion or control over the article of
tangible personal property (as a consumer), and include installation, storage,
withdrawal from storage, distribution, or any other act preparatory to subsequent
actual use or consumption within this state; and

(b) With respect to a service defined in RCW 82.04.050(2)(a), the first act
within this state by which the taxpayer takes or assumes dominion or control
over the article of tangible personal property upon which the service was
performed (as a consumer), and include installation, storage, withdrawal from
storage, distribution, or any other act preparatory to subsequent actual use or
consumption of the article within this state;

(((4))) (5) "Taxpayer" and "purchaser" include all persons included within
the meaning of the word "buyer" and the word "consumer" as defined in chapters
82.04 and 82.08 RCW;

(((-S))) (6) "Retailer" means every seller as defined in RCW 82.08.010 and
every person engaged in the business of selling tangible personal property at
retail and every person required to collect from purchasers the tax imposed under
this chapter;

(((6))) (7) The meaning ascribed to words and phrases in chapters 82.04 and
82.08 RCW, insofar as applicable, shall have full force and effect with respect to
taxes imposed under the provisions of this chapter. "Consumer," in addition to
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the meaning ascribed to it in chapters 82.04 and 82.08 RCW insofar as
applicable, shall also mean any person who distributes or displays, or causes to
be distributed or displayed, any article of tangible personal property, except
newspapers, the primary purpose of which is to promote the sale of products or
services. With respect to property distributed to persons within this state by a
consumer as defined in this subsection (((6))) (7), the use of the property shall be
deemed to be by such consumer.

Sec. 103. RCW 82.04.040 and 1961 c 15 s 82.04.040 are each amended to
read as follows:

(1) "Sale" means any transfer of the ownership of, title to, or possession of
property for a valuable consideration and includes any activity classified as a
"sale at retail" or "retail sale" under RCW 82.04.050. It includes ((renting-er
leasing)) lease or rental, conditional sale contracts, ((lass with epton to
pttehase,)) and any contract under which possession of the property is given to
the purchaser but title is retained by the vendor as security for the payment of the
purchase price. It also includes the furnishing of food, drink, or meals for
compensation whether consumed upon the premises or not.

(2) "Casual or isolated sale" means a sale made by a person who is not
engaged in the business of selling the type of property involved.

(3)(a) "Lease or rental" means any transfer of possession or control of
tangible personal property for a fixed or indeterminate term for consideration. A
lease or rental may include future options to purchase or extend. "Lease or
rental" includes transactions under agreements covering motor vehicles and
trailers where the amount of consideration may be increased or decreased by
reference to the amount realized upon sale or disposition of the property as
defined in 26 U.S.C. Sec. 7701(h)(1), as amended or renumbered as of January
1, 2003. The definition in this subsection (3) shall be used for sales and use tax
purposes regardless if a transaction is characterized as a lease or rental under
generally accepted accounting principles, the United States internal revenue
code, Washington state's commercial code, or other provisions of federal, state,
or local law.

(b) "Lease or rental" does not include:
(i) A transfer of possession or control of property under a security

agreement or deferred payment plan that requires the transfer of title upon
completion of the required payments:

(ii) A transfer of possession or control of party under an agreement that
requires the transfer of title upon completion of required payments, and payment
of an option price does not exceed the greater of one hundred dollars or one
percent of the total required payments: or

(iii) Providing tangible personal property along with an operator for a fixed
or indeterminate period of time. A condition of this exclusion is that the
operator is necessary for the equipment to perform as designed. For the purpose
of this subsection (3)(b)(iii), an operator must do more than maintain, inspect, or
set up the tangible personal property.

Sec. 104. RCW 82.04.050 and 2002 c 178 s I are each amended to read as
follows:

(1) "Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
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irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who presents a resale certificate under RCW 82.04.470 and who:

(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person, but a
purchase for the purpose of resale by a regional transit authority under RCW
81.112.300 is not a sale for resale; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or
decorates real or personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or personal property
without intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or to
be used or consumed in the performance of any activity classified as a "sale at
retail" or "retail sale" even though such property is resold or utilized as provided
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also
means every sale of tangible personal property to persons engaged in any
business which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding charges made for the use
of coin-operated laundry facilities when such facilities are situated in an
apartment house, rooming house, or mobile home park for the exclusive use of
the tenants thereof, and also excluding sales of laundry service to nonprofit
health care facilities, and excluding services rendered in respect to live animals,
birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation, and shall also include the
sale of services or charges made for the clearing of land and the moving of earth
excepting the mere leveling of land used in commercial farming or agriculture;
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(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for
the purpose of performing such construction, repair, or improvement and the
property is then reconveyed by title, possession, or any other means to the
original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures,
but shall not include the charge made for janitorial services; and for purposes of
this section the term "janitorial services" shall mean those cleaning and
caretaking services ordinarily performed by commercial janitor service
businesses including, but not limited to, wall and window washing, floor
cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery.
The term "janitorial services" does not include painting, papering, repairing,
furnace or septic tank cleaning, snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy of
real property for a continuous period of one month or more constitutes a rental or
lease of real property and not a mere license to use or enjoy the same. For the
purposes of this subsection, it shall be presumed that the sale of and charge made
for the furnishing of lodging for a continuous period of one month or more to a
person is a rental or lease of real property and not a mere license to enjoy the
same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection shall be construed to modify subsection (1) of this section and
nothing contained in subsection (1) of this section shall be construed to modify
this subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing
purposes, and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
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(e) Landscape maintenance and horticultural services but excluding (i)
horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) The following personal services: Physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4)(a) The term shall also include:
i(i.The renting or leasing of tangible personal property to consumers ((ad

the ro.ntal f .uipm..nt with an ,perater)), and
(ii) Providing tangible personal property along with an operator for a fixed

or indeterminate period of time. A consideration of this is that the operator is
necessary for the equipment to perform as designed. For the purpose of this
subsection (4)(a)(ii), an operator must do more than maintain, inspect, or set up
the tangible personal property.

(b) The term shall not include the renting or leasing of tangible personal
property where the lease or rental is for the purpose of sublease or subrent.

(5) The term shall also include the providing of telephone service, as
defined in RCW 82.04.065, to consumers.

(6) The term shall also include the sale of ((eaned)) prewritten computer
software other than a sale to a person who presents a resale certificate under
RCW 82.04.470, regardless of the method of delivery to the end user, but shall
not include custom software or the customization of ((eanaed)) prewritten
computer software.

(7) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned by a
municipal corporation or political subdivision of the state or by the United States
and which is used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(8) The term shall also not include sales of chemical sprays or washes to
persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (a) Persons who participate in the federal conservation
reserve program, the environmental quality incentives program, the wetlands
reserve program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; and (c) farmers acting
under cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the
Washington state department of fish and wildlife to produce or improve wildlife
habitat on land that the farmer owns or leases.

(9) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
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improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor shall the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other byproducts of
weapons production and nuclear research and development.

(10) Until July 1, 2003, the term shall not include the sale of or charge made
for labor and services rendered for environmental remedial action as defined in
RCW 82.04.2635(2).

PART II-ADMINISTRATIVE PROVISIONS

Sec. 201. RCW 82.14.050 and 2002 c 56 s 406 are each amended to read
as follows:

The counties, cities, and transportation authorities under RCW 82.14.045,
public facilities districts under chapters 36.100 and 35.57 RCW, and regional
transportation investment districts shall contract, prior to the effective date of a
resolution or ordinance imposing a sales and use tax, the administration and
collection to the state department of revenue, which shall deduct a percentage
amount, as provided by contract, not to exceed two percent of the taxes collected
for administration and collection expenses incurred by the department. The
remainder of any portion of any tax authorized by this chapter that is collected
by the department of revenue shall be deposited by the state department of
revenue in the local sales and use tax account hereby created in the state treasury.
Moneys in the local sales and use tax account may be spent only for distribution
to counties, cities, transportation authorities, public facilities districts, and
regional transportation investment districts imposing a sales and use tax. All
administrative provisions in chapters 82.03, 82.08, 82.12, and 82.32 RCW, as
they now exist or may hereafter be amended, shall, insofar as they are applicable
to state sales and use taxes, be applicable to taxes imposed pursuant to this
chapter. Counties, cities, transportation authorities, public facilities districts, and
regional transportation investment districts may not conduct independent sales
or use tax audits of sellers registered under the streamlined sales tax agreement.
Except as provided in RCW 43.08.190, all earnings of investments of balances
in the local sales and use tax account shall be credited to the local sales and use
tax account and distributed to the counties, cities, transportation authorities,
public facilities districts, and regional transportation investment districts
monthly.

Sec. 202. RCW 82.14.070 and 2000 c 104 s 5 are each amended to read as
follows:

It is the intent of this chapter that any local sales and use tax adopted
pursuant to this chapter be ((as .n.ist.nt and utnifcm: as possible with))
identical to the state sales and use tax, unless otherwise prohibited by federal
law, and with other local sales and use taxes adopted pursuant to this chapter. It
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is further the intent of this chapter that the local sales and use tax shall be
imposed upon an individual taxable event simultaneously with the imposition of
the state sales or use tax upon the same taxable event. The rule making powers
of the state department of revenue contained in RCW 82.08.060 and 82.32.300
shall be applicable to this chapter. The department shall, as soon as practicable,
and with the assistance of the appropriate associations of county prosecutors and
city attorneys, draft a model resolution and ordinance.

Sec. 203. RCW 82.08.050 and 2001 c 188 s 4 are each amended to read as
follows:

The tax hereby imposed shall be paid by the buyer to the seller, and each
seller shall collect from the buyer the full amount of the tax payable in respect to
each taxable sale in accordance with the schedule of collections adopted by the
department pursuant to the provisions of RCW 82.08.060. The tax required by
this chapter, to be collected by the seller, shall be deemed to be held in trust by
the seller until paid to the department, and any seller who appropriates or
converts the tax collected to his or her own use or to any use other than the
payment of the tax to the extent that the money required to be collected is not
available for payment on the due date as prescribed in this chapter shall be guilty
of a gross misdemeanor.

In case any seller fails to collect the tax herein imposed or, having collected
the tax, fails to pay it to the department in the manner prescribed by this chapter,
whether such failure is the result of his or her own acts or the result of acts or
conditions beyond his or her control, he or she shall, nevertheless, be personally
liable to the state for the amount of the tax, unless the seller has taken from the
buyer ((in gcod faith a prp wly xzcuted)) a resale certificate under RCW
82.04.470 ((of)), a copy of a direct pay permit issued under RCW 82.32.087
information required under the streamlined sales and use tax agreement, or
information required under rules adopted by the department. Sellers shall not be
relieved from personal liability for the amount of the tax unless they maintain
proper records of exempt transactions and provide them to the department when
requested.

The amount of tax, until paid by the buyer to the seller or to the department,
shall constitute a debt from the buyer to the seller and any seller who fails or
refuses to collect the tax as required with intent to violate the provisions of this
chapter or to gain some advantage or benefit, either direct or indirect, and any
buyer who refuses to pay any tax due under this chapter shall be guilty of a
misdemeanor. The tax required by this chapter to be collected by the seller shall
be stated separately from the selling price in any sales invoice or other
instrument of sale. On all retail sales through vending machines, the tax need
not be stated separately from the selling price or collected separately from the
buyer. For purposes of determining the tax due from the buyer to the seller and
from the seller to the department it shall be conclusively presumed that the
selling price quoted in any price list, sales document, contract or other
agreement between the parties does not include the tax imposed by this chapter,
but if the seller advertises the price as including the tax or that the seller is
paying the tax, the advertised price shall not be considered the selling price.

Where a buyer has failed to pay to the seller the tax imposed by this chapter
and the seller has not paid the amount of the tax to the department, the
department may, in its discretion, proceed directly against the buyer for
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collection of the tax, in which case a penalty of ten percent may be added to the
amount of the tax for failure of the buyer to pay the same to the seller, regardless
of when the tax may be collected by the department; and all of the provisions of
chapter 82.32 RCW, including those relative to interest and penalties, shall apply
in addition; and, for the sole purpose of applying the various provisions of
chapter 82.32 RCW, the twenty-fifth day of the month following the tax period
in which the purchase was made shall be considered as the due date of the tax.

Sec. 204. RCW 82.04.470 and 1993 sp.s. c 25 s 701 are each amended to
read as follows:

(1) Unless a seller has taken from the buyer a resale certificate, the burden
of proving that a sale of tangible personal property, or of services, was not a sale
at retail shall be upon the person who made it.

(2) If a seller does not receive a resale certificate at the time of the sale, have
a resale certificate on file at the time of the sale, or obtain a resale certificate
from the buyer within a reasonable time after the sale, the seller shall remain
liable for the tax as provided in RCW 82.08.050, unless the seller can
demonstrate facts and circumstances according to rules adopted by the
department of revenue that show the sale was properly made without payment of
sales tax.

(3) Resale certificates shall be valid for a period of four years from the date
the certificate is provided to the seller.

(4) The department may provide by rule for suggested forms for resale
certificates or equivalent documents containing the information that will be
accepted as resale certificates. The department shall provide by rule the
categories of items or services that must be specified on resale certificates and
the business classifications that may use a blanket resale certificate.

(5) As used in this section, "resale certificate" means documentation
provided by a buyer to a seller stating that the purchase is for resale in the
regular course of business, or that the buyer is exempt from retail sales tax, and
containing the following information:

(a) The name and address of the buyer;
(b) The uniform business identifier or revenue registration number of the

buyer, if the buyer is required to (({-be])) be registered;
(c) The type of business engaged in;
(d) The categories of items or services to be purchased for resale or that are

exempt, unless the buyer is in a business classification that may present a blanket
resale certificate as provided by the department by rule;

(e) The date on which the certificate was provided;
(f) A statement that the items or services purchased either: (i) Are

purchased for resale in the regular course of business; or (ii) are exempt from tax
pursuant to statute;

(g) A statement that the buyer acknowledges that the buyer is solely
responsible for purchasing within the categories specified on the certificate and
that misuse of the resale or exemption privilege claimed on the certificate
subjects the buyer to a penalty of fifty percent of the tax due, in addition to the
tax, interest, and any other penalties imposed by law;

(h) The name of the individual authorized to sign the certificate, printed in a
legible fashion;

(i) The signature of the authorized individual; and
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(j) The name of the seller.
(6) Subsection (5)(h), (i), and (j) of this section does not apply if the

certificate is provided in a format other than paper. If the certificate is provided
in a format other than paper, the name of the individual providing the certificate
must be included in the certificate.

Sec. 205. RCW 82.08.064 and 2000 c 104 s 3 are each amended to read as
follows:

(1) A sales and use tax rate change under this chapter or chapter 82.12 RCW
shall be imposed (((-))) (a) no sooner than seventy-five days after its enactment
into law and (((2-))) (b) only on the first day of January, April, July, or October.

(2)(a) A sales and use tax rate increase under this chapter or chapter 82.12
RCW imposed on services applies to the first billing period starting on or after
the effective date of the increase.

(b) A sales and use tax rate decrease under this chapter or chapter 82.12
RCW imposed on services applies to bills rendered on or after the effective date
of the decrease.

(c) For the purposes of this subsection (2), "services" means retail services
such as installing and constructing and retail services such as
telecommunications, but does not include services such as tattooing.

Sec. 206. RCW 82.14.055 and 2001 c 320 s 7 are each amended to read as
follows:

(1) Except as provided in subsections (2), (3), and (4) of this section, a local
sales and use tax change shall take effect (a) no sooner than seventy-five days
after the department receives notice of the change and (b) only on the first day of
January, April, July, or October.

(2) In the case of a local sales and use tax that is a credit against the state
sales tax or use tax, a local sales and use tax change shall take effect (a) no
sooner than thirty days after the department receives notice of the change and (b)
only on the first day of a month.

(3)(a) A local sales and use tax rate increase imposed on services applies to
the first billing period starting on or after the effective date of the increase.

(b) A local sales and use tax rate decrease imposed on services applies to
bills rendered on or after the effective date of the decrease.

(c) For the purposes of this subsection (3), "services" means retail services
such as installing and constructing and retail services such as
telecommunications, but does not include services such as tattooing.

(4) For the purposes of this section, "local sales and use tax change" means
enactment or revision of local sales and use taxes under this chapter or any other
statute, including changes resulting from referendum or annexation.

Sec. 207. RCW 82.32.430 and 2001 c 320 s 11 are each amended to read
as follows:

(1) A person who collects and remits sales or use tax to the department and
who calculates the tax using geographic information system technology
developed and provided by the department shall be held harmless and is not
liable for the difference in amount due nor subject to penalties or interest in
regards to rate calculation errors resulting from the proper use of such
technology.
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(2) Except as provided in subsection (3) of this section, the department shall
notify sellers who collect and remit sales or use tax to the department of changes
in boundaries and rates to taxes imposed by chapter 82.14 RCW no later than
sixty days before the effective date of the change.

(3) The department shall notify sellers who collect and remit sales or use tax
to the department and make sales from printed catalogs of changes, as to such
sales, of boundaries and rates to taxes imposed by chapter 82.14 RCW no later
than one hundred twenty days before the effective date of the change.

(4) Sellers who have not received timely notice of rate and boundary
changes under subsections (2) and (3) of this section due to actions or omissions
of the department are not liable for the difference in the amount due until they
have received the appropriate period of notice. Purchasers are liable for any
uncollected amounts of tax.

Sec. 208. RCW 82.08.02566 and 1997 c 302 s 1 are each amended to read
as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of tangible
personal property incorporated into a prototype for aircraft parts, auxiliary
equipment, or modifications; or to sales of tangible personal property that at one
time is incorporated into the prototype but is later destroyed in the testing or
development of the prototype.

(2) This exemption does not apply to sales to any person whose total taxable
amount during the immediately preceding calendar year exceeds twenty million
dollars. For purposes of this section, "total taxable amount" means gross income
of the business and value of products manufactured, less any amounts for which
a credit is allowed under RCW 82.04.440.

(3) State and local taxes for which an exemption is received under this
section and RCW 82.12.02566 shall not exceed one hundred thousand dollars
for any person during any calendar year.

(4) Sellers shall collect tax on sales subject to this exemption. The buyer
shall apply for a refund directly from the department.

See. 209. RCW 82.12.02566 and 1997 c 302 s 2 are each amended to read
as follows:

(1) The provisions of this chapter shall not apply with respect to the use of
tangible personal property incorporated into a prototype for aircraft parts,
auxiliary equipment, or modifications; or in respect to the use of tangible
personal property that at one time is incorporated into the prototype but is later
destroyed in the testing or development of the prototype.

(2) This exemption does not apply in respect to the use of tangible personal
property by any person whose total taxable amount during the immediately
preceding calendar year exceeds twenty million dollars. For purposes of this
section, "total taxable amount" means gross income of the business and value of
products manufactured, less any amounts for which a credit is allowed under
RCW 82.04.440.

(3) State and local taxes for which an exemption is received under this
section and RCW 82.08.02566 shall not exceed one hundred thousand dollars
for any person during any calendar year.

(4) Sellers obligated to collect use tax shall collect tax on sales subject to
this exemption. The buyer shall apply for a refund directly from the department.
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NEW SECTION. Sec. 210. A new section is added to chapter 82.08 RCW
to read as follows:

Sellers shall compute the tax due under this chapter and chapters 82.12 and
82.14 RCW by carrying the computation to the third decimal place and rounding
to a whole cent using a method that rounds up to the next cent whenever the third
decimal place is greater than four. Sellers may elect to compute the tax due on a
transaction on an item or an invoice basis. This rounding rule shall be applied to
the aggregated state and local taxes.

NEW SECTION. Sec. 211. A new section is added to chapter 82.32 RCW
to read as follows:

A purchaser's cause of action against the seller for over-collected sales or
use tax does not accrue until the purchaser has provided written notice to the
seller and the seller has sixty days to respond. The notice to the seller must
contain the information necessary to determine the validity of the request.

Sec. 212. RCW 82.08.037 and 1982 1st ex.s. c 35 s 35 are each amended
to read as follows:

(1) A seller is entitled to a credit or refund for sales taxes previously paid on
debts which are ((deductible as .'wthless fr fcderal inceg tax pu'pvoc ss)) bad
debts under 26 U.S.C. Sec. 166, as amended or renumbered as of January 1,
2003, except for:

(a) Amounts due on property that remains in the possession of the seller
until the full purchase price is paid:

(b) Expenses incurred in attempting to collect debt: and
(c) Repossessed property.
(2) If a credit or refund of sales tax is taken for a bad debt and the debt is

subsequently collected in whole or in part, the tax on the amount collected must
be paid and reported on the return filed for the period in which the collection is
made.

(3) Payments on a bad debt are applied first proportionally to the taxable
price of the property or service and the sales tax thereon, and secondly to
interest, service charges, and any other charges.

(4) If the seller uses a certified service provider to administer its sales tax
responsibilities, the certified service provider may claim, on behalf of the seller,
the credit or refund allowed by this section. The certified service provider must
credit or refund the full amount to the seller.

NEW SECTION. Sec. 213. A new section is added to chapter 82.32 RCW
to read as follows:

The department may not attribute nexus with Washington to any seller
solely by virtue of the seller registering under the streamlined sales and use tax
agreement.

Sec. 214. RCW 82.12.020 and 2002 c 367 s 4 are each amended to read as
follows:

(1) There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a consumer:
(a) Any article of tangible personal property purchased at retail, or acquired by
lease, gift, repossession, or bailment, or extracted or produced or manufactured
by the person so using the same, or otherwise furnished to a person engaged in
any business taxable under RCW 82.04.280 (2) or (7); or (b) any ((eanned))
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prewritten computer software, regardless of the method of delivery, but
excluding ((eafmed)) prewritten computer software that is either provided free of
charge or is provided for temporary use in viewing information, or both.

(2) This tax shall apply to the use of every service defined as a retail sale in
RCW 82.04.050 (2)(a) or (3)(a) and the use of every article of tangible personal
property, including property acquired at a casual or isolated sale, and including
byproducts used by the manufacturer thereof, except as hereinafter provided,
irrespective of whether the article or similar articles are manufactured or are
available for purchase within this state.

(3) Except as provided in RCW 82.12.0252, payment by one purchaser or
user of tangible personal property or service of the tax imposed by chapter 82.08
or 82.12 RCW shall not have the effect of exempting any other purchaser or user
of the same property or service from the taxes imposed by such chapters.

(4) The tax shall be levied and collected in an amount equal to the value of
the article used or value of the service used by the taxpayer multiplied by the rate
in effect for the retail sales tax under RCW 82.08.020, except in the case of a
seller required to collect use tax from the purchaser, the tax shall be collected in
an amount equal to the purchase price multiplied by the rate in effect for the
retail sales tax under RCW 82.08.020.

Sec. 215. RCW 82.12.040 and 2001 c 188 s 5 are each amended to read as
follows:

(1) Every person who maintains in this state a place of business or a stock of
goods, or engages in business activities within this state, shall obtain from the
department a certificate of registration, and shall, at the time of making sales of
tangible personal property or sales of any service defined as a retail sale in RCW
82.04.050 (2)(a) or (3)(a), or making transfers of either possession or title, or
both, of tangible personal property for use in this state, collect from the
purchasers or transferees the tax imposed under this chapter. The tax to be
collected under this section shall be in an amount equal to the purchase price
multiplied by the rate in effect for the retail sales tax under RCW 82.08.020. For
the purposes of this chapter, the phrase "maintains in this state a place of
business" shall include the solicitation of sales and/or taking of orders by sales
agents or traveling representatives. For the purposes of this chapter, "engages in
business activity within this state" includes every activity which is sufficient
under the Constitution of the United States for this state to require collection of
tax under this chapter. The department shall in rules specify activities which
constitute engaging in business activity within this state, and shall keep the rules
current with future court interpretations of the Constitution of the United States.

(2) Every person who engages in this state in the business of acting as an
independent selling agent for persons who do not hold a valid certificate of
registration, and who receives compensation by reason of sales of tangible
personal property, or sales of any service defined as a retail sale in RCW
82.04.050 (2)(a) or (3)(a), of his or her principals ((mfade)) for use in this state,
shall, at the time such sales are made, collect from the purchasers the tax
imposed on the purchase price under this chapter, and for that purpose shall be
deemed a retailer as defined in this chapter.

(3) The tax required to be collected by this chapter shall be deemed to be
held in trust by the retailer until paid to the department and any retailer who
appropriates or converts the tax collected to ((his)) the retailer's own use or to
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any use other than the payment of the tax provided herein to the extent that the
money required to be collected is not available for payment on the due date as
prescribed shall be guilty of a misdemeanor. In case any seller fails to collect the
tax herein imposed or having collected the tax, fails to pay the same to the
department in the manner prescribed, whether such failure is the result of ((his))
the seller's own acts or the result of acts or conditions beyond ((his)) the seller's
control, ((he)) the seller shall nevertheless, be personally liable to the state for
the amount of such tax, unless the seller has taken from the buyer in good faith a
copy of a direct pay permit issued under RCW 82.32.087.

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee,
either directly or indirectly, and by whatever means, all or any part of the tax
levied by this chapter shall be guilty of a misdemeanor.

Sec. 216. RCW 82.12.060 and 1975 1st ex.s. c 278 s 54 are each amended
to read as follows:

In the case of installment sales and leases of personal property, the
department, by ((regulatien)) rule, may provide for the collection of taxes upon
the installments of the purchase price, or amount of rental, as of the time the
same fall due.

((In the ease of property acquired by bailment, the department, by
regulation, mnay provide for paymfent of the tax due in installmfents based efn the
reasonable rental for the property as deterined under RCW 82.12.010(i).))

PART III-FOOD

Sec. 301. RCW 82.08.0293 and 1988 c 103 s 1 are each amended to read
as follows:

(I) The tax levied by RCW 82.08.020 shall not apply to sales of food
((producets fo huma..nsm.. .

"Food vroducts" incelude cPereal4s and erfeal products, oleomfargarine, mneat
and meat products ineluding li. esteek seld for personal eonsumf:ptiont, fish and
fish products, eggs and egg products, vegetables and vegetable producets, ffit
anld ffmit producs spcsn salt, suigar and suigar products, coffee anfd coff-ee
Substitutes, tea, cocoa and cocoa products.

"Food products" include mnilk and milk products, mnilk shakes, malted Milks,
and an, other similar type be erages which are composed at least in part of milk
or a iljk producet and which reqtuire the uise of milk or a milk product ini their

"Food products" include all fruit juiees, vegetable jui'es. and ther

beverages except bottled water spriuus alt or vinous liquors or carbonated
beverages, whether: liquid or froze.

"Food proaduc.ts" do not include mnedicin.es and p i iquid,
powdered, e.ranul. .tablet, ,apsule. lozenge, and pill fo.. sld as iet'

supplements or adjuncets)) and food ingredients. "Food and food ingredients"
means substances, whether in liquid, concentrated, solid, frozen, dried, or
dehydrated form, that are sold for ingestion or chewing by humans and are
consumed for their taste or nutritional value. "Food and food ingredients" does
not include:
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(a) "Alcoholic beverages," which means beverages that are suitable for
human consumption and contain one-half of one percent or more of alcohol by
volume: and

(b) "Tobacco," which means cigarettes, cigars, chewing or pipe tobacco, or
any other item that contains tobacco.

(2) The exemption of "food ((pfeduet)) and food ingredients" provided for
in subsection (1) of this section shall not apply((: (a) When the feed preduts
are ordinarly sold for immifediate eeonsumnption efn or near- a location at which
parking facilities afe proevided primnafly fer the use of patosi cnuin h
products purcehased at the loainee though such products afe sold efta
"takeut" or "to go" r .der. and aa .kaged or wrapped and taken from
the premises of the retailer, or (b) whent the feed products are sold for

S.. .. i within a plae, the entrance t whih is subjet t. an ad thi
.hage, except for national and state paks and monumens, or (e) to a foe
product, whet sold by the retail vendor, which by law must be handled an the
vendoras prepmises by a person with a food and beverage service worker's
undeF RCW 69.06.010, ineluding but noat be inted te sandwiches prepared or
hik) Tod on te pfoodses, deli trays, home delivered pizzas or sand

salad bars but ecluoding
(i) Ra fmeat prepared by persis who slaughter animals, including fisha

fewl, or dress or wrap slaughtered raw meat such as fish m ogers, butclues, e
Ffleat wrappers--

(4i) Meat and cheese sliced and/ef wrapped, int any quantity determined-by
the buyer, sold by vendors such as mfeat marfkets, delicatessens, and groeryf
stores;

(iii) Bakeries which only sell baked geeds;
(iy) Combination baker~y businesses, as prescribed by rudle of th

depafment, to the extent that sales of baked goods are separately accounted for
and the baked goods claimfed for exemption are not sold as paf of mneals or with
beverages int untsealed containters; or

(N,) Bulk food proeducts sold from bints or: bafels, including but noet limnited to
flourf, ffruits, vegetables, sugar, salt, candy, chips, and cocoa)) to prepared food,
soft drinks, or dieta supplements.

(a) "Prepared food" means:
(i) Food sold in a heated state or heated by the seller:
(ii) Two or more food ingredients mixed or combined by the seller for sale

as a single item:, or
(iii) Food sold with eating utensils provided by the seller. including plates.

knives, forks, spoons, glasses. cups. napkins, or straws. A plate does not include
a container or packaging used to transport the food.

"Prepared food" in (a)(ii) of this subsection, does not include food that is
only cut, repackaged, or pasteurized by the seller and raw eggs, fish, meat,
poultry, and foods containing these raw animal foods requiring cooking by the
consumer as recommended by the federal food and drug administration in
chapter 3, part 401.11 of The Food Code, published by the food and drug
administration, as amended or renumbered as of January 1, 2003, so as to
prevent foodborne illness: or bakery items, including bread, rolls, buns, biscuits,
bagels, croissants, pastries, donuts, danish, cakes, tortes, pies, tarts, muffins,
bars, cookies, or tortillas.
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(b) "Soft drinks" means nonalcoholic beverages that contain natural or
artificial sweeteners. Soft drinks do not include beverages that contain: Milk or
milk products: soy, rice, or similar milk substitutes: or greater than fifty percent
of vegetable or fruit Juice by volume.

(c) "Dietary supplement" means any product, other than tobacco, intended
to supplement the diet that:

(i) Contains one or more of the following dietary ingredients: A vitamin, a
mineral: an herb or other botanical: an amino acid: a dietary substance for use by
humans to supplement the diet by increasing the total dietary intake: or a
concentrate, metabolite, constituent, extract, or combination of any ingredient
described in this subsection: and is intended for ingestion in tablet, capsule,
powder, softgel, gelcap, or liquid form, or if not intended for ingestion in such
form, is not represented as conventional food and is not represented for use as a
sole item of a meal or of the diet: and

(ii) Is required to be labeled as a dietary supplement, identifiable by the
"supplement facts" box found on the label as required pursuant to 21 C.F.R. Sec.
101.36, as amended or renumbered as of January 1, 2003.

(3) Notwithstanding anything in this section to the contrary, the exemption
of "food ((pfedtets)) and food ingredients" provided in this section shall apply to
food ((pfeduets)) and food ingredients which are furnished, prepared, or served
as meals:

(a) Under a state administered nutrition program for the aged as provided
for in the Older Americans Act (P.L. 95-478 Title III) and RCW 74.38.040(6); or

(b) Which are provided to senior citizens, disabled persons, or low-income
persons by a not-for-profit organization organized under chapter 24.03 or 24.12
RCW.

(4) Subsection (1) of this section notwithstanding, the retail sale of food
((pfeduets)) and food ingredients is subject to sales tax under RCW 82.08.020 if
the food ((pfduets)) and food ingredients are sold through a vending machine,
and in this case the selling price for purposes of RCW 82.08.020 is fifty-seven
percent of the gross receipts.

This subsection does not apply to hot prepared food ((prfdues)) and food
ingredients, other than food ((produets)) and food ingredients which are heated
after they have been dispensed from the vending machine.

For tax collected under this subsection, the requirements that the tax be
collected from the buyer and that the amount of tax be stated as a separate item
are waived.

NEW SECTION. Sec. 302. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of dietary
supplements for human use dispensed or to be dispensed to patients, pursuant to
a prescription. "Dietary supplement" has the same meaning as in RCW
82.08.0293.

Sec. 303. RCW 82.12.0293 and 1988 c 103 s 2 are each amended to read
as follows:

(1) The provisions of this chapter shall not apply in respect to the use of
food ((prdue-s)) and food ingredients for human consumption. "Food and food
ingredients" has the same meaning as in RCW 82.08.0293.
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(("Food products" include cereals and cereal products, oleomargaI mt
and meat products including livestock sold for personal consumption, fish and
fish proeducts, eggs and egg products, vegetables and vegetable proeducts, fmuit
and fmit peduets, spices and salt, sugar and sugar prodedets, ffee and coffee
substitutes, tea, cocoa and ctooa pr noducts.

"Food products" include milk and milk products, milk shakes, malted mlkr
and anty other similar type beverages which are composed at least int pan4 of fflk
er a milk product and which require the use of milk or a mfilk product in their

"Food proeducts" incelude all ffmit juices, vegetable juices, and othe
beverages except bottled water sprtosnalt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products" do not incelude mnedicines and preparations in liquid,
powdered, granular, tablet, capsule, lezenge, and pill fon sold as dietay
supplements or adjunets. )

(2) The exemption of "food ((pfeduets)) and food ingredients" provided for
in subsection (1) of this section shall not apply((: (a) When the food proeducts
are ordinafly sold forf infcndiate consumption on or near a locationt at which
parlring fiacilities are provided pdmifniy for the use of patros n onumngth
products purcehased at the loain enthough such products are sold ona
"takeout" or "to go" order ndae acual packaged or wrapped and taken from
the premses of the retailer, or (b) when the food proeducts are sold for

.onsm.to ithin a place, the entrfance to which is subject to ant admissio
eharge, except for national and state parks and moenuments, or (e) to a food
product, whet sold by the retail vendor, which by law must be handled on the
vendor's premises by a persont with a food and beverage sen.e v,E~ Mfr'sp~i
under RCW3A 69.06.010, including but noet be limnited to sandwiches prepared o
Thickent cooked on the premnises, deli trays, home delivered pizzas or mfeals, and
salad bars but excluding:

(i) Raw. mneat prepared by persons who slaughter animals, inceluding fishan
fowl, or dress or wrap slaughtered raw mfeat such as fish mongers, butchers, or
asmet-appefsls:

(ii) Meat and cheese sliced an&or[ wrapped, in any quantity dete11inedby
the buyer, sold by vendors such as mneat mnarkets, delicatessents, and groeryf
stefes;

(iii) Bakeries which only sell baked goods;
(iv) Combination bakery businesses, as prescribed by mle of th

depaAnment, to the extent that sales of baked goods are separately accounted for
and the baked goods claimed f-or exemlption are Hot sold as pan of mfeals or with
beverages in unfsealed container-s; or

(v,) Bulk food proeducts sold from binis or bandes, including but noet limited to
flour, firnits, vegetables, sugar, salt, candy, chips, and cocoa)) to prepared food.
soft drinks, or dietary supplements. "Prepared food." "soft drinks." and "dietary
supplements" have the same meanings as in RCW 82.08.0293.

(3) Notwithstanding anything in this section to the contrary, the exemption
of "food ((preduets)) and food ingredients" provided in this section shall apply to
food ((pr-edaets)) and food ingredients which are furnished, prepared, or served
as meals:
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(a) Under a state administered nutrition program for the aged as provided
for in the Older Americans Act (P.L. 95-478 Title III) and RCW 74.38.040(6); or

(b) Which are provided to senior citizens, disabled persons, or low-income
persons by a not-for-profit organization organized under chapter 24.03 or 24.12
RCW.

NEW SECTION. Sec. 304. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply to the use of dietary
supplements dispensed or to be dispensed to patients, pursuant to a prescription,
if the dietary supplements are for human use. "Dietary supplement" has the
same meaning as in RCW 82.08.0293.

Sec. 305. RCW 66.28.190 and 1997 c 321 s 52 are each amended to read
as follows:

RCW 66.28.010 notwithstanding, persons licensed under RCW 66.24.200
as wine distributors and persons licensed under RCW 66.24.250 as beer
distributors may sell at wholesale- nonliquor food ((pfeduets)) and food
ingredients on thirty-day credit terms to persons licensed as retailers under this
title, but complete and separate accounting records shall be maintained on all
sales of nonliquor food ((preduets)) and food ingredients to ensure that such
persons are in compliance with RCW 66.28.010.

For the purpose of this section, "nonliquor food ((predtes)) and food
ingredients" includes all food ((preduets)) and food ingredients for human
consumption as defined in RCW 82.08.0293 as it exists on July 1, ((1987, .e*eep
that for: the purposes of this sectien bottled water and eafbonlated beverages,
whether liquid or fr.zen, shall be cnsidered feed preduce)) 2004.

PART IV-MEDICAL PROVISIONS

Sec. 401. RCW 82.04.272 and 1998 c 343 s 1 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
warehousing and reselling ((preseiptiefn)) drugs for human use pursuant to a
prescription; as to such persons, the amount of the tax shall be equal to the gross
income of the business multiplied by the rate of 0.138 percent.

(2) For the purposes of this section:
(a) "Prescription" and "drug" ((h--s)) have the same meaning as ((that termfi is

g-ven)) in RCW 82.08.0281; and
(b) "Warehousing and reselling ((preseriptien)) drugs for human use

pursuant to a prescription" means the buying of ((preseriptien)) drugs for human
use pursuant to a prescription from a manufacturer or another wholesaler, and
reselling of the drugs to persons selling at retail or to hospitals, clinics, health
care providers, or other providers of health care services, by a wholesaler or
retailer who is registered with the federal drug enforcement administration and
licensed by the state board of pharmacy.

Sec. 402. RCW 82.04.4289 and 1998 c 325 s 1 are each amended to read
as follows:

This chapter does not apply to amounts derived as compensation for
services rendered to patients or from sales of ((pr-eefiptien)) drugs ((as defined
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in RCW 82.08.0281)) for human use pursuant to a prescription furnished as an
integral part of services rendered to patients by a kidney dialysis facility
operated as a nonprofit corporation, a nonprofit hospice agency licensed under
chapter 70.127 RCW, and nursing homes and homes for unwed mothers
operated as religious or charitable organizations, but only if no part of the net
earnings received by such an institution inures directly or indirectly, to any
person other than the institution entitled to deduction hereunder. "Prescription"
and "drug" have the same meaning as in RCW 82.08.0281.

Sec. 403. RCW 82.08.0281 and 1993 sp.s. c 25 s 308 are each amended to
read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of
((pr-esefipfieti)) drugs((, including sa.s to the state , a politfial subdivision r
municipal corporatiefn thercof of drugs to be dispensed to patients by

presripton ithout charge. The trm "prescriptiont dfugs" shall inclutde any
mcdieinc, drug, pesrii lents, or othef substane other than fed fdr use in
the diagnosis, cte, mitigatien, trant , rf disease oo ather
ailment in hu s, or fo use fr family plannr ing purpose inin of
prevention of cocptien, supplied:

(1) By a family planning clinic that is under contract with the depaRent ot
hcalth to prvvidd famiyily planningngservic

(2) Under the witten ction to a pharmacist by a practiti
authorized by law of this stateo laws of another jur-isdiction to su

prec res;crto"masaorefruaorrcpisudianfrmf(3) Upen an oral prescriptiont of such practitioner which is reduced promfptly
to wriing and filed by a duly censed pha

(4) By refilling any) such v.'itnorrapesiponf such refillinig-i
authorized by the prescriber eithef thei prescription or by oral ode
which is reduced-propl o rtn ndfldb the pharmiacist; o

(5) By physicans o opons, by stnay of written diretions and
scifion ofao the pr t ginding, and fabriation of lenses intended to
aid r ieffet visutal defects or anomalies of humans)) for human use dispensed
or to be dispensed to patients. pursuant to a prescription.

(2) The tax levied by RCW 82.08.020 shall not apply to sales of drugs or
devices used for family planning purposes. including the prevention of
conception. for human use dispensed or to be dispensed to patients. pursuant to a
prescription.

(3) The tax levied by RCW 82.08.020 shall not apply to sales of drugs and
devices used for family planning purposes. including the prevention of
conception. for human use supplied by a family planning clinic that is under
contract with the department of health to provide family planning services.

(4) The definitions in this subsection apply throughout this section.
(a) "Prescription" means an order, formula, or recipe issued in any form of

oral, written, electronic, or other means of transmission by a duly licensed
practitioner authorized by the laws of this state.

(b) "Drug" means a compound. substance, or preparation. and an
component of a compound. substance, or preparation, other than food and food
ingredients. dietary supplements. or alcoholic beverages:
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(i) Recognized in the official United States pharmacopoeia, official
homeopathic pharmacopoeia of the United States, or official national formulary,
or any supplement to any of them: or

(ii) Intended for use in the diagnosis, cure, mitigation, treatment, or
prevention of disease: or

(iii) Intended to affect the structure or any function of the body.
(c) "Over-the-counter drug" means a drug that contains a label that identifies

the product as a drug required by 21 C.F.R. Sec. 201.66, as amended or
renumbered on January 1, 2003. The label includes:

(i) A "drug facts" panel: or
(ii) A statement of the "active ingredient(s)" with a list of those ingredients

contained in the compound, substance, or preparation.
NEW SECTION. Sec. 404. A new section is added to chapter 82.08 RCW

to read as follows:
The tax levied by RCW 82.08.020 shall not apply to sales of disposable

devices used or to be used to deliver drugs for human use, pursuant to a
prescription. "Disposable devices used to deliver drugs" means single use items
such as syringes, tubing, or catheters.

NEW SECTION. Sec. 405. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of over-the-
counter drugs for human use dispensed or to be dispensed to patients, pursuant to
a prescription. "Over-the-counter drug" has the same meaning as in RCW
82.08.0281.

Sec. 406. RCW 82.12.0275 and 1993 sp.s. c 25 s 309 are each amended to
read as follows:

(1) The provisions of this chapter shall not apply in respect to the use of
((preseircptieo)) drugs((, including the use by the state or a p.liti.al subdivision
or .uni.ipal c.r.ati.n there.f of drugs to be dispensed to patieto b
dipresed p tie uharge. The t em 'prescriptio n drugs' shall ifclude any
mfedicine, drupra rito lens, orf other substance other than food forus i
the diagnosis, cure, mnitigation, treatment, orpevnio f disease or other
ailment in humnans, or forf use for family planninig putioses, inceluding the
prevention of cocpiosplied:

(1) By a family planning clinic that is under conitract with the depaftment Et
health to provide family plannin scis orW

(2) Under the writteni prescriptioni to a phafmacist by a pr~actitioner
authorized by law of this state or laws o~f another jurisdiction toisu

(3) Upon an oral prescription of suceh practitioner which is reduced promiptly
to writing and filed by a duly licensed phamcs;o

(4) By refilling any) such wf'itten or ora prscitio if such refilling is
authorized by the prescriber either in the original pecitoorby oral order
which is reduced promlptly to writing and filed by the phamcs;o

(5) By physicians or optomfetrists by Way Of wrte irections anid
specificationis fer the preparation, grinding, And fbiaonof lenses intended to
aid orf eoefet visual defects or anoemalies of humans)) dispensed or to be
disp~ensed to patients. pursuant to a prescription, if the drugs are for human use.
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(2) The provisions of this chapter shall not apply in respect to the use of
drugs or devices used for family planning purposes, including the prevention of
conception, for human use dispensed or to be dispensed to patients, pursuant to a
prescription.

(3) The provisions of this chapter shall not apply in respect to the use of
drugs or devices used for family planning purposes, including the prevention of
conception, for human use supplied by a family planning clinic that is under
contract with the department of health to provide family planning services.

(4) As used in this section, "prescription" and "drug" have the same
meanings as in RCW 82.08.0281.

NEW SECTION. Sec. 407. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply to the use of disposable
devices used to deliver drugs for human use, pursuant to a prescription.
Disposable devices means the same as provided in section 404 of this act.

NEW SECTION. Sec. 408. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply to the use of over-the-counter
drugs dispensed or to be dispensed to patients, pursuant to a prescription, if the
over-the-counter drugs are for human use. "Over-the-counter drug" has the same
meaning as in RCW 82.08.0281.

Sec. 409. RCW 82.08.0283 and 2001 c 75 s 1 are each amended to read as
follows:

(M) The tax levied by RCW 82.08.020 shall not apply to sales of ((insulin;))
prosthetic devices ((and the .mp.ents there.f; dental applianees, d.v.i.es,

regoraionfad substitutes, anid the eeompefnents thereof, ineludintg but fie!
liMitcd4 to full1 atdpartial dentures, crowns, inlays, fillings, braces, and retaics
etheic device )) prescribed for an individual by a person licensed under
chapter((s)) 18.22, 18.25, 18.57, or 18.71 RCW; ((heaiag instrumcnts dispensed
or fitted by a person licensed or: certified under chapter: 18.35 RCW, and the
...pnn.. . theref;)) medicines of mineral, animal, and botanical origin
((pr'eribed,)) administered, dispensed, or used in the treatment of an individual
by a person licensed under chapter 18.36A RCW; ((ostomic items;)) and
medically prescribed oxygen, including, but not limited to, oxygen concentrator
systems, oxygen enricher systems, liquid oxygen systems, and gaseous, bottled
oxygen systems prescribed for an individual by a person licensed under chapter
18.57 or 18.71 RCW for use in the medical treatment of that individual. In
addition, the tax levied by RCW 82.08.020 shall not apply to charges made for
labor and services rendered in respect to the repairing, cleaning, altering, or
improving of any of the items exempted under this section.

(2) The exemption in subsection (1) of this section shall not apply to sales of
durable medical equipment or mobility enhancing equipment.

(3) The definitions in this subsection apply throughout this section.
(a) "Prosthetic device" means a replacement, corrective, or supportive

device, including repair and replacement parts for a prosthetic device, worn on
or in the body to:

(i) Artificially replace a missing portion of the body:
(ii) Prevent or correct a physical deformity or malfunction or

[1110 ]

Ch. 168



WASHINGTON LAWS, 2003

(iii) Support a weak or deformed portion of the body.
(b) "Durable medical equipment" means equipment, including repair and

replacement for durable medical equipment, but does not include mobility
enhancing equipment, that:

(i) Can withstand repeated use:
(ii) Is primarily and customarily used to serve a medical purpose
(iii) Generally is not useful to a person in the absence of illness or injury

and
(iv) Does not work in or on the body.
(c) "Mobility enhancing equipment" means equipment, including repair and

replacement parts for mobility enhancing equipment, but does not include
medical equipment, that:

(i) Is primarily and customarily used to provide or increase the ability to
move from one place to another and that is appropriate for use either at home or
a motor vehicle

(ii) Is not generally used by persons with normal mobility; and
(iii) Does not include any motor vehicle or equipment on a motor vehicle

normally provided by a motor vehicle manufacturer.

NEW SECTION. Sec. 410. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of kidney dialysis
devices, including repair and replacement parts, for human use pursuant to a
prescription.

NEW SECTION. Sec. 411. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply to the use of kidney dialysis
devices, including repair and replacement parts, for human use pursuant to a
prescription.

Sec. 412. RCW 82.12.0277 and 2001 c 75 s 2 are each amended to read as
follows:

L1) The provisions of this chapter shall not apply in respect to the use of
((i-nsutin)) prosthetic devices ((and the .mpe.nents there.f; dental applianes ,
devices, resterations, and substitutes, and the comfpenents thereof, ineluding but
not litd to fu l and partial dentures, r .wns, inlays, fillings, bra.es, and
retaines; orthetic de;ices)) prescribed for an individual by a person licensed
under chapter((s)) 18.22, 18.25, 18.57, or 18.71 RCW; ((hearing instrncnts
dispensed or fitted by a person licensed or ertified under chapter 18.35 RCW,
and the .. mp .nents theref;)) medicines of mineral, animal, and botanical origin
((pre erible,)) administered, dispensed, or used in the treatment of an individual
by a person licensed under chapter 18.36A RCW; ((-t0mic items;)) and
medically prescribed oxygen, including, but not limited to, oxygen concentrator
systems, oxygen enricher systems, liquid oxygen systems, and gaseous, bottled
oxygen systems prescribed for an individual by a person licensed under chapter
18.57 or 18.71 RCW for use in the medical treatment of that individual.

(2) The exemption provided by subsection (1) of this section shall not apply
to the use of durable medical equipment or mobility enhancing equipment.

(3) "Prosthetic device," "durable medical equipment," and "mobility
enhancing equipment" have the same meanings as in RCW 82.08.0283.
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PART V-SOURCING

NEW SECTION. Sec. 501. A new section is added to chapter 82.32 RCW
to read as follows:

(1) Except for the defined telecommunications services listed in this section,
the sale of telephone service as defined in RCW 82.04.065 sold on a call-by-call
basis shall be sourced to (a) each level of taxing jurisdiction where the call
originates and terminates in that jurisdiction or (b) each level of taxing
jurisdiction where the call either originates or terminates and in which the
service address is also located.

(2) Except for the defined telecommunications services listed in this section,
a sale of telephone service as defined in RCW 82.04.065 sold on a basis other
than a call-by-call basis, is sourced to the customer's place of primary use.

(3) The sales of telephone service as defined in RCW 82.04.065 that are
listed in this section shall be sourced to each level of taxing jurisdiction as
follows:

(a) A sale of mobile telecommunications services, other than air-ground
radiotelephone service and prepaid calling service, is sourced to the customer's
place of primary use as required by RCW 82.08.066.

(b) A sale of postpaid calling service is sourced to the origination point of
the telecommunications signal as first identified by either (i) the seller's
telecommunications system, or (ii) information received by the seller from its
home service provider, where the system used to transport such signals is not
that of the seller.

(c) A sale of prepaid calling service is sourced as follows:
(i) When a prepaid calling service is received by the purchaser at a business

location of the seller, the sale is sourced to that business location;
(ii) When a prepaid calling service is not received by the purchaser at a

business location of the seller, the sale is sourced to the location where receipt by
the purchaser or the purchaser's donee, designated as such by the purchaser,
occurs, including the location indicated by instructions for delivery to the
purchaser or donee, known to the seller;

(iii) When (c)(i) and (ii) of this subsection do not apply, the sale is sourced
to the location indicated by an address for the purchaser that is available from
the business records of the seller that are maintained in the ordinary course of the
seller's business when use of this address does not constitute bad faith;

(iv) When (c)(i), (ii), and (iii) of this subsection do not apply, the sale is
sourced to the location indicated by an address for the purchaser obtained during
the consummation of the sale, including the address of a purchaser's payment
instrument, if no other address is available, when use of this address does not
constitute bad faith;

(v) When (c)(i), (ii), (iii), and (iv) of this subsection do not apply, including
the circumstance where the seller is without sufficient information to apply those
provisions, then the location shall be determined by the address from which
tangible personal property was shipped, from which the digital good or the
computer software delivered electronically was first available for transmission
by the seller, or from which the service defined as a retail sale under RCW
82.04.050 was provided, disregarding for these purposes any location that
merely provided the digital transfer of the product sold;
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(vi) In the case of a sale of mobile telecommunications service that is a
prepaid telecommunications service, (c)(iv) of this subsection shall include as an
option the location associated with the mobile telephone number.

(d) A sale of a private communication service is sourced as follows:
(i) Service for a separate charge related to a customer channel termination

point is sourced to each level of jurisdiction in which such customer channel
termination point is located.

(ii) Service where all customer termination points are located entirely within
one jurisdiction or levels of jurisdiction is sourced in such jurisdiction in which
the customer channel termination points are located.

(iii) Service for segments of a channel between two customer channel
termination points located in different jurisdictions and which segment of
channel are separately charged is sourced fifty percent in each level of
jurisdiction in which the customer channel termination points are located.

(iv) Service for segments of a channel located in more than one jurisdiction
or levels of jurisdiction and which segments are not separately billed is sourced
in each jurisdiction based on the percentage determined by dividing the number
of customer channel termination points in the jurisdiction by the total number of
customer channel termination points.

(4) The definitions in this subsection apply throughout this chapter.
(a) "Air-ground radiotelephone service" means air-ground radio service, as

defined in 47 C.F.R. Sec. 22.99, as amended or renumbered as of January 1,
2003, in which common carriers are authorized to offer and provide radio
telecommunications service for hire to subscribers in aircraft.

(b) "Call-by-call basis" means any method of charging for
telecommunications services where the price is measured by individual calls.

(c) "Communications channel" means a physical or virtual path of
communications over which signals are transmitted between or among customer
channel termination points.

(d) "Customer" means the person or entity that contracts with the seller of
telecommunications services. If the end user of telecommunications services is
not the contracting party, the end user of the telecommunications service is the
customer of the telecommunications service. "Customer" does not include a
reseller of telecommunications service or for mobile telecommunications service
of a serving carrier under an agreement to serve the customer outside the home
service provider's licensed service area.

(e) "Customer channel termination point" means the location where the
customer either inputs or receives the communications.

(f) "End user" means the person who uses the telecommunications service.
In the case of an entity, the term end user means the individual who uses the
service on behalf of the entity.

(g) "Home service provider" means the same as that term is defined in RCW
82.04.065.

(h) "Mobile telecommunications service" means the same as that term is
defined in RCW 82.04.065.

(i) "Place of primary use" means the street address representative of where
the customer's use of the telecommunications service primarily occurs, which
must be the residential street address or the primary business street address of
the customer. In the case of mobile telecommunications services, "place of
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primary use" must be within the licensed service area of the home service
provider.

(j) "Postpaid calling service" means the telecommunications service
obtained by making a payment on a call-by-call basis either through the use of a
credit card or payment mechanism such as a bank card, travel card, credit card,
or debit card, or by charge made to which a telephone number that is not
associated with the origination or termination of the telecommunications service.
A postpaid calling service includes a telecommunications service that would be a
prepaid calling service except it is not exclusively a telecommunications service.

(k) "Prepaid calling service" means the right to access exclusively
telecommunications services, which must be paid for in advance and which
enables the origination of calls using and access number and/or authorization
code, whether manually or electronically dialed, and that is sold in
predetermined units or dollars of which the number declines with use in a known
amount.

(1) "Private communication service" means a telecommunications service
that entitles the customer to exclusive or priority use of a communications
channel or group of channels between or among termination points, regardless of
the manner in which such channel or channels are connected, and includes
switching capacity, extension lines, stations, and any other associated services
that are provided in connection with the use of such channel or channels.

(in) "Service address" means:
(i) The location of the telecommunications equipment to which a customer's

call is charged and from which the call originates or terminates, regardless of
where the call is billed or paid;

(ii) If the location in (m)(i) of this subsection is not known, the origination
point of the signal of the telecommunications services first identified by either
the seller's telecommunications system or in information received by the seller
from its home service provider, where the system used to transport such signals
is not that of the seller;

(iii) If the location in (m)(i) and (ii) of this subsection are not known, the
location of the customer's place of primary use.

Sec. 502. RCW 82.14.020 and 2002 c 367 s 6 and 2002 c 67 s 7 are each
reenacted and amended to read as follows:

For purposes of this chapter:
(1) A retail sale consisting solely of the sale of tangible personal property

shall be deemed to have occurred at the retail outlet at or from which delivery is
made to the consumer;

(2) A retail sale consisting essentially of the performance of personal,
business, or professional services shall be deemed to have occurred at the place
at which such services were primarily performed, except that for the
performance of a tow truck service, as defined in RCW 46.55.010, the retail sale
shall be deemed to have occurred at the place of business of the operator of the
tow truck service;

(3) A retail sale consisting of the rental of tangible personal property shall
be deemed to have occurred (a) in the case of a rental involving periodic rental
payments, at the place of primary use by the lessee during the period covered by
each payment, or (b) in all other cases, at the place of first use by the lessee;
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(4) A retail sale within the scope of RCW 82.04.050(2), and a retail sale of
taxable personal property to be installed by the seller shall be deemed to have
occurred at the place where the labor and services involved were primarily
performed;

(5)(a) A retail sale consisting of the providing to a consumer of telephone
service, as defined in RCW 82.04.065, other than a sale of tangible personal
property under subsection (1) of this section or a rental of tangible personal
property under subsection (3) of this section or a sale of mobile
telecommunications services, shall be deemed to have occurred at the situs of the
telephone or other instrument through which the telephone service is rendered;

(b) A retail sale consisting of the providing ((to a consuimer of mobile

of primnary use, regardiess of where the moebile teleeeommunieations ser~viees
originate, termintate, or pass through, eonsistent with the mobile
teleeeomunieatiefns sourcing act, P.L. 106 252, 4 U.S.C. Sees. 116 throutgh
4--26)) of telecommunications services shall be sourced in accordance with
section 501 of this act;

(6) A retail sale of linen and uniform supply services is deemed to occur as
provided in RCW 82.08.0202;

(7) "City" means a city or town;
(8) The meaning ascribed to words and phrases in chapters 82.04, 82.08 and

82.12 RCW, as now or hereafter amended, insofar as applicable, shall have full
force and effect with respect to taxes imposed under authority of this chapter;

(9) "Taxable event" shall mean any retail sale, or any use, upon which a state
tax is imposed pursuant to chapter 82.08 or 82.12 RCW, as they now exist or
may hereafter be amended: PROVIDED, HOWEVER, That the term shall not
include a retail sale taxable pursuant to RCW 82.08.150, as now or hereafter
amended;

(10) "Treasurer or other legal depository" shall mean the treasurer or legal
depository of a county or city.

Sec. 503. RCW 82.14.020 and 2002 c 367 s 6 are each amended to read as
follows:

For purposes of this chapter:
(1) A retail sale consisting solely of the sale of tangible personal property

shall be deemed to have occurred at the retail outlet at or from which delivery is
made to the consumer;

(2) A retail sale consisting essentially of the performance of personal,
business, or professional services shall be deemed to have occurred at the place
at which such services were primarily performed, except that for the
performance of a tow truck service, as defined in RCW 46.55.010, the retail sale
shall be deemed to have occurred at the place of business of the operator of the
tow truck service;

(3) A retail sale consisting of the rental of tangible personal property shall
be deemed to have occurred (a) in the case of a rental involving periodic rental
payments, at the primary place of use by the lessee during the period covered by
each payment, or (b) in all other cases, at the place of first use by the lessee;

(4) A retail sale within the scope of RCW 82.04.050(2), and a retail sale of
taxable personal property to be installed by the seller shall be deemed to have
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occurred at the place where the labor and services involved were primarily
performed;

(5) A retail sale consisting of the providing ((to a e umer of telephone
sefyiee, as defined in RCW 8-2.04.065, other than a sale of tangible persenal
proeperty under subseetiont (1) of this section or a rental ef tangible personal
property unfder subseetien (3) of this seetion, shall be deemed to have occurr-ed at
the situs of the telephone or ether: ints~ment difeugh which the telephone
,rvie is rnader-ed)) of telecommunications services shall be sourced in
accordance with section 501 of this act;

(6) A retail sale of linen and uniform supply services is deemed to occur as
provided in RCW 82.08.0202;

(7) "City" means a city or town;
(8) The meaning ascribed to words and phrases in chapters 82.04, 82.08 and

82.12 RCW, as now or hereafter amended, insofar as applicable, shall have full
force and effect with respect to taxes imposed under authority of this chapter;

(9) "Taxable event" shall mean any retail sale, or any use, upon which a state
tax is imposed pursuant to chapter 82.08 or 82.12 RCW, as they now exist or
may hereafter be amended: PROVIDED, HOWEVER, That the term shall not
include a retail sale taxable pursuant to RCW 82.08.150, as now or hereafter
amended;

(10) "Treasurer or other legal depository" shall mean the treasurer or legal
depository of a county or city.

NEW SECTION. See. 504. The department of revenue shall conduct a
study of the fiscal impact on local jurisdictions of the sourcing provisions
proposed in the streamlined sales and use tax agreement. The department shall
use, and regularly consult, a committee composed of city and county officials to
assist with the study. Committee responsibilities include identification of
elements of the study including mitigation options for jurisdictions negatively
impacted by the sourcing provision. The department shall report the results of
the study, which at minimum shall include the identification of the fiscal impacts
on local governments of the sourcing provisions, by December 1, 2003, to the
governor and fiscal committees of the legislature.

PART VI-SOFTWARE AND RELATED ITEMS

Sec. 601. RCW 82.04.215 and 1998 c 332 s 3 are each amended to read as
follows:

(1) (("Canned eftware" means software that is created for sale to more than
one person)) "Computer" means an electronic device that accepts information in
digital or similar form and manipulates it for a result based on a sequence of
instructions.

(2) "Computer software" means a set of coded instructions designed to
cause a computer or automatic data processing equipment to perform a task. All
software is classified as either prewritten or custom. Consistent with this
definition "computer software" includes only those sets of coded instructions
intended for use by an end user and specifically excludes retained rights in
software and master copies of software.

(3) "Custom software" means software created for a single person.
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(((-3))) (4) "Customization of ((eanfied)) prewitten computer software"
means any alteration, modification, or development of applications using or
incorporating ((eaned)) prewritten computer software for a specific person.
"Customization of ((eaened)) prewritten computer software" includes
individualized configuration of software to work with other software and
computer hardware but does not include routine installation. Customization of
((eanned)) prewritten computer software does not change the underlying
character or taxability of the original ((eanned)) prewritten computer software.

(((4))) (5) "Master copies" of software means copies of software from which
a software developer, author, inventor, publisher, licensor, sublicensor, or
distributor makes copies for sale or license.

(((-5))) (6) "Prewritten computer software" means computer software,
including prewritten upgrades, that is not designed and developed by the author
or other creator to the specifications of a specific purchaser. The combining of
two or more prewritten computer software programs or prewritten portions
thereof does not cause the combination to be other than prewritten computer
software. Prewritten computer software includes software designed and
developed by the author or other creator to the specifications of a specific
purchaser when it is sold to a person other than such purchaser. Where a person
modifies or enhances computer software of which such persons is not the author
or creator, the person shall be deemed to be the author or creator only of the
person's modifications or enhancements. Prewritten computer software or a
prewritten portion thereof that is modified or enhanced to any degree, where
such modification or enhancement is designed and developed to the
specifications of a specific purchaser, remains prewritten computer software;
however where there is a reasonable, separately stated charge or an invoice or
other statement of the price given to the purchaser for the modification or
enhancement, the modification or enhancement shall not constitute prewritten
computer software.

(7) "Retained rights" means any and all rights, including intellectual
property rights such as those rights arising from copyrights, patents, and trade
secret laws, that are owned or are held under contract or license by a software
developer, author, inventor, publisher, licensor, sublicensor, or distributor.

(((6) "Sftware" means any infrmatin, pr.gram, -r r.tine, or any set o
one orf more prga, rotes, or collections of informfationt used, or intended
fr use, t. c.nvey info ...ation that auses oe or.m.r .comut.s.. pioefe oe
computer related peripheal equipment, orany combination thereof to pe fm a
task or set of ftsks. ",Softwafe" inceludes onily these copies of such iforaton
programs, or routinles intended for use by an end user anld specifically excluides
retained fights int software and master copies of software. "Software" inceludes
the ass.iated domentatin that deseribes the ede and it , pio,
maintenane and typially is delivered with the code to the co:nsumr. All
software is classified as either anned or c usftml.))

Sec. 602. RCW 82.04.29001 and 1998 c 332 s 4 are each amended to read
as follows:

(1) The creation and distribution of custom software is a service taxable
under RCW 82.04.290(2). Duplication of the software for the same person, or
by the same person for its own use, does not change the character of the
software.
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(2) The customization of ((eanfned)) prewritten computer software is a
service taxable under RCW 82.04.290(2).

Sec. 603. RCW 82.12.0284 and 1983 1st ex.s. c 55 s 7 are each amended
to read as follows:

The provisions of this chapter shall not apply in respect to the use of
computers, computer components, computer accessories, or computer software
irrevocably donated to any public or private nonprofit school or college, as
defined under chapter 84.36 RCW, in this state. For purposes of this section,
"computer" ((means a data pr..esser that .an perfrm .. .substantial c ..mpuati,
.... luding fnumerous arithmetic or logic opcrations, without int -1ention by a
human operator duting the run)) has the same meaning as in RCW 82.04.215.

See. 604. RCW 82.04.120 and 1999 sp.s. c 9 s 1 are each amended to read
as follows:

"To manufacture" embraces all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials so
that as a result thereof a new, different or useful substance or article of tangible
personal property is produced for sale or commercial or industrial use, and shall
include: (1) The production or fabrication of special made or custom made
articles; (2) the production or fabrication of dental appliances, devices,
restorations, substitutes, or other dental laboratory products by a dental
laboratory or dental technician; (3) cutting, delimbing, and measuring of felled,
cut, or taken trees; and (4) crushing and/or blending of rock, sand, stone, gravel,
or ore.

"To manufacture" shall not include: Conditioning of seed for use in
planting; cubing hay or alfalfa; activities which consist of cutting, grading, or ice
glazing seafood which has been cooked, frozen, or canned outside this state: the
growing, harvesting, or producing of agricultural products; ((of)) packing of
agricultural products, including sorting, washing, rinsing, grading, waxing,
treating with fungicide, packaging, chilling, or placing in controlled atmospheric
storage: or the production of computer software if the computer software is
delivered from the seller to the purchaser by means other than tangible storage
media, including the delivery by use of a tangible storage media where the
tangible storage media is not physically transferred to the purchaser.

PART VII-STEAM, ELECTRICITY, AND ELECTRICAL ENERGY

NEW SECTION. Sec. 701. A new section is added to chapter 82.02 RCW
to read as follows:

When the terms "ingredient," "component part," "incorporated into,"
"goods," "products," "byproducts," "materials," "consumables," and other
similar terms denoting tangible items that may be used, sold, or consumed are
used in this title, the terms do not include steam, electricity, or electrical energy.

NEW SECTION. Sec. 702. A new section is added to chapter 82.04 RCW
to read as follows:

Consistent with section 701 of this act, when the terms "tangible personal
property," "ingredient," "component part," "incorporated into," "goods,"
"products," "byproducts," "materials," "consumables," and other similar terms
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denoting tangible items that may be used, sold, or consumed are used in this
chapter, the terms do not include steam, electricity, or electrical energy.

NEW SECTION. Sec. 703. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of steam,
electricity, or electrical energy.

NEW SECTION. Sec. 704. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply in respect to the use of steam,
electricity, or electrical energy.

PART VIII-RATE PROVISIONS

NEW SECTION. Sec. 801. A new section is added to chapter 82.02 RCW
to read as follows:

(1) There shall be one statewide rate for sales and use taxes imposed at the
state level. This subsection does not apply to the taxes imposed by RCW
82.12.022 or 82.18.020, or to taxes imposed on the sale, rental, lease, or use of
motor vehicles, aircraft, watercraft, modular homes, manufactured homes, or
mobile homes.

(2) There shall be one jurisdiction-wide rate for local sales and use taxes
imposed at levels below the state level. This subsection does not apply to the
taxes imposed by chapter 67.28 RCW, RCW 67.40.090 or 82.14.360, or to taxes
imposed on the sale, rental, lease, or use of motor vehicles, aircraft, watercraft,
modular homes, manufactured homes, or mobile homes.

PART IX-MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 901. Part headings used in this act are not any part
of the law.

Sec. 902. 2002 c 67 s 18 (uncodified) is amended to read as follows:
(1) If a court of competent jurisdiction enters a final judgment on the merits

that is based on federal or state law, is no longer subject to appeal, and
substantially limits or impairs the essential elements of P.L. 106-252((---4
Uc),4 U.S.C. Secs. 116 through 126, or chapter 67, Laws of 2002, then
chapter 67, Laws of 2002 is null and void in its entirety.

(2) If the contingency in subsection (1) of this section occurs, section 502,
chapter .... Laws of 2003 (section 502 of this act) is null and void.

NEW SECTION. Sec. 903. Sections 101 through 104, 201 through 216,
401 through 412, 501, 502, 601 through 604, 701 through 704, 801, 901, and 902
of this act take effect July 1, 2004. Sections 301 through 305 of this act take
effect January 1, 2004.

Passed by the Senate April 26, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.
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CHAPTER 169
[House Bill 1073]

PROPERTY TAXES-LEASEHOLD INTERESTS
AN ACT Relating to collection of property taxes on land subleased for residential and

recreational purposes; and amending RCW 84.40.4 10.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.40.410 and 2001 c 26 s 3 are each amended to read as

follows:
A leasehold interest consisting of three thousand or more residential and

recreational lots that are or may be subleased for residential and recreational
purposes, together with any improvements thereon, shall be assessed and taxed
in the same manner as privately owned real property. The sublessee of each lot,
or the lessee if not subleased, is liable for the property tax on the lot and
improvements thereon. If property tax for a lot or improvements thereon
remains unpaid for more than three years from the date of delinquency, including
any property taxes that are delinquent as of July 22, 2001, the county treasurer
may proceed to collect the tax in the same manner as for other property, except
that the lessor's interest in the property shall not be extinguished as a result of
any action for the collection of tax. Collection of property taxes assessed on any
such lot shall be enforceable by foreclosure proceedings ((against anyipr. I.e ent located en ueh let,)) in accordance with real property foreclosure
proceedings authorized in chapter 84.64 RCW. ((Collection of propefty taxes
assessed against any mobile heme leeated an an), sueh let shall proceeed in the
same manner as with mf, bile homes located on pri;ate property.))

Passed by the House March 11, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 170
[Substitute House Bill 1075]

TAXATION-FOREST LAND

AN ACT Relating to multiple incompatible amendments to forest tax statutes resulting from
2001 statutory changes; reenacting and ametding RCW 84.33.130, 84.33.140, and 84.34.108;
creating new sections; and repealing RCW 84.33.120.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. During the regular session of the 2001 legislature,

RCW 84.33.120 was amended by section 3, chapter 185 and by section 1,
chapter 305, and repealed by section 16, chapter 249, each without reference to
the other. The purpose of sections 4 through 7 of this act is to resolve any
uncertainty about the status of RCW 84.33.120 caused by the enactment of three
changes involving RCW 84.33.120 during the 2001 regular legislative session.

(1) Chapter 249, Laws of 2001 both repealed RCW 84.33.120 and
incorporated pertinent and vital parts of RCW 84.33.120 into RCW 84.33.140.
The technical amendments made to RCW 84.33.120 by section 3, chapter 185,
Laws of 2001 were also made to RCW 84.33.140 by section 5, chapter 185,
Laws of 2001. The amendments made to RCW 84.33.120 by section 1, chapter
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305, Laws of 2001 were also made to RCW 84.33.140 by section 2, chapter 305,
Laws of 2001. Therefore, RCW 84.33.140 as amended during the 2001 regular
legislative session embodies the pertinent and vital parts of RCW 84.33.120 and
the 2001 amendments to RCW 84.33.120.

(2) The legislature intends to confirm the repeal of RCW 84.33.120,
including the 2001 regular legislative session amendments to that section, as of
the effective date of chapters 185, 249, and 305, Laws of 2001.

NEW SECTION. Sec. 2. During the regular session of the 2001 legislature,
RCW 84.33.130 was amended by section 4, chapter 185 and by section 2,
chapter 249, each without reference to the other. The purpose of section 4 of this
act is to reenact and amend RCW 84.33.130 so that it reflects all amendments
made by the legislature.

NEW SECTION. Sec. 3. During the regular session of the 2001 legislature,
RCW 84.34.108 was amended by section 7, chapter 185, by section 14, chapter
249, and by section 3, chapter 305, each without reference to the other. The
purpose of section 6 of this act is to reenact and amend RCW 84.34.108 so that it
reflects all amendments made by the legislature and to clarify any
misunderstanding as to how the exemption contained in chapter 305, Laws of
2001 is to be applied.

Sec. 4. RCW 84.33.130 and 2001 c 249 s 2 and 2001 c 185 s 4 are each
reenacted and amended to read as follows:

(1) Notwithstanding any other provision of law, lands that were assessed as
classified forest land before July 22, 2001, shall be designated forest land for the
purposes of this chapter. The owners of previously classified forest land shall
not be required to apply for designation under this chapter. As of July 22, 2001,
the land and timber on such land shall be assessed and taxed in accordance with
the provisions of this chapter.

(2) An owner of land desiring that it be designated as forest land and valued
under RCW 84.33.140 as of January 1st of any year shall submit an application
to the assessor of the county in which the land is located before January 1st of
that year. The application shall be accompanied by a reasonable processing fee
when the county legislative authority has established the requirement for such a
fee.

(3) No application of designation is required when publicly owned forest
land is exchanged for privately owned forest land designated under this chapter.
The land exchanged and received by an owner subject to ad valorem taxation
shall be automatically granted designation under this chapter if the following
conditions are met:

(a) The land will be used to grow and harvest timber; and
(b) The owner of the land submits a document to the assessor's office that

explains the details of the forest land exchange within sixty days of the closing
date of the exchange. However, if the owner fails to submit information
regarding the exchange by the end of this sixty-day period, the owner must file
an application for designation as forest land under this chapter and the regular
application process will be followed.

(4) The application shall be made upon forms prepared by the department
and supplied by the assessor, and shall include the following:

[ 1121]

Ch. 170



WASHINGTON LAWS, 2003

(a) A legal description of, or assessor's parcel numbers for, all land the
applicant desires to be designated as forest land;

(b) The date or dates of acquisition of the land;
(c) A brief description of the timber on the land, or if the timber has been

harvested, the owner's plan for restocking;
(d) A copy of the timber management plan, if one exists, for the land

prepared by a trained forester or any other person with adequate knowledge of
timber management practices;

(e) If a timber management plan exists, an explanation of the nature and
extent to which the management plan has been implemented;

(f) Whether the land is used for grazing;
(g) Whether the land has been subdivided or a plat has been filed with

respect to the land;
(h) Whether the land and the applicant are in compliance with the

restocking, forest management, fire protection, insect and disease control, and
forest debris provisions of Title 76 RCW or any applicable rules under Title 76
RCW;

(i) Whether the land is subject to forest fire protection assessments under
RCW 76.04.610;

(j) Whether the land is subject to a lease, option, or other right that permits it
to be used for any purpose other than growing and harvesting timber;

(k) A summary of the past experience and activity of the applicant in
growing and harvesting timber;

(1) A summary of current and continuing activity of the applicant in growing
and harvesting timber;

(m) A statement that the applicant is aware of the potential tax liability
involved when the land ceases to be designated as forest land;

(n) An affirmation that the statements contained in the application are true
and that the land described in the application meets the definition of forest land
in RCW 84.33.035; and

(o) A description and/or drawing showing what areas of land for which
designation is sought are used for incidental uses compatible with the definition
of forest land in RCW 84.33.035.

(5) The assessor shall afford the applicant an opportunity to be heard if the
applicant so requests.

(6) The assessor shall act upon the application with due regard to all
relevant evidence and without any one or more items of evidence necessarily
being determinative, except that the application may be denied for one of the
following reasons, without regard to other items:

(a) The land does not contain ((eithe )) a "merchantable stand of timber" as
defined in chapter 76.09 RCW and applicable rules. This reason shall not alone
be sufficient to deny the application (i) if the land has been recently harvested or
supports a growth of brush or noncommercial type timber, and the application
includes a plan for restocking within three years or a longer period necessitated
by unavailability of seed or seedlings, or (ii) if only isolated areas within the land
do not meet the minimum standards due to rock outcroppings, swamps,
unproductive soil or other natural conditions;

(b) The applicant, with respect to the land, has failed to comply with a final
administrative or judicial order with respect to a violation of the restocking,

[ 1122 ]

Ch. 170



WASHINGTON LAWS, 2003

forest management, fire protection, insect and disease control, and forest debris
provisions of Title 76 RCW or any applicable rules under Title 76 RCW; or

(c) The land abuts a body of salt water and lies between the line of ordinary
high tide and a line paralleling the ordinary high tide line and two hundred feet
horizontally landward from the high tide line. However, if the assessor
determines that a higher and better use exists for the land but this use would not
be permitted or economically feasible by virtue of any federal, state, or local law
or regulation, the land shall be assessed and valued under RCW 84.33.140
without being designated as forest land.

(7) The application shall be deemed to have been approved unless, prior to
May 1st of the year after the application was mailed or delivered to the assessor,
the assessor notifies the applicant in writing of the extent to which the
application is denied.

(8) An owner who receives notice that his or her application has been
denied, in whole or in part, may appeal the denial to the county board of
equalization in accordance with the provisions of RCW 84.40.038.

Sec. 5. RCW 84.33.140 and 2001 c 305 s 2, 2001 c 249 s 3, and 2001 c
185 s 5 are each reenacted and amended to read as follows:

(1) When land has been designated as forest land under RCW 84.33.130, a
notation of the designation shall be made each year upon the assessment and tax
rolls. A copy of the notice of approval together with the legal description or
assessor's parcel numbers for the land shall, at the expense of the applicant, be
filed by the assessor in the same manner as deeds are recorded.

(2) In preparing the assessment roll as of January 1, 2002, for taxes payable
in 2003 and each January 1st thereafter, the assessor shall list each parcel of
designated forest land at a value with respect to the grade and class provided in
this subsection and adjusted as provided in subsection (3) of this section. The
assessor shall compute the assessed value of the land using the same assessment
ratio applied generally in computing the assessed value of other property in the
county. Values for the several grades of bare forest land shall be as follows:

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE

! $234

2 229

3 217

4 157
1 198

2 2 190

3 183

4 132
1 154

3 2 149

3 148
4 113
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1 117
4 2 114

3 113

4 86

1 85
5 2 78

3 77
4 52
1 43

6 2 39
3 39
4 37
1 21

7 2 21
3 20
4 20

8 1

(3) On or before December 31, 2001, the department shall adjust by rule
under chapter 34.05 RCW, the forest land values contained in subsection (2) of
this section in accordance with this subsection, and shall certify the adjusted
values to the assessor who will use these values in preparing the assessment roll
as of January 1, 2002. For the adjustment to be made on or before December 3 1,
2001, for use in the 2002 assessment year, the department shall:

(a) Divide the aggregate value of all timber harvested within the state
between July 1, 1996, and June 30, 2001, by the aggregate harvest volume for
the same period, as determined from the harvester excise tax returns filed with
the department under RCW 84.33.074; and

(b) Divide the aggregate value of all timber harvested within the state
between July 1, 1995, and June 30, 2000, by the aggregate harvest volume for
the same period, as determined from the harvester excise tax returns filed with
the department under RCW 84.33.074; and

(c) Adjust the forest land values contained in subsection (2) of this section
by a percentage equal to one-half of the percentage change in the average values
of harvested timber reflected by comparing the resultant values calculated under
(a) and (b) of this subsection.

(4) For the adjustments to be made on or before December 31, 2002, and
each succeeding year thereafter, the same procedure described in subsection (3)
of this section shall be followed using harvester excise tax returns filed under
RCW 84.33.074. However, this adjustment shall be made to the prior year's
adjusted value, and the five-year periods for calculating average harvested
timber values shall be successively one year more recent.
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(5) Land graded, assessed, and valued as forest land shall continue to be so
graded, assessed, and valued until removal of designation by the assessor upon
the occurrence of any of the following:

(a) Receipt of notice from the owner to remove the designation;
(b) Sale or transfer to an ownership making the land exempt from ad

valorem taxation;
(c) Sale or transfer of all or a portion of the land to a new owner, unless the

new owner has signed a notice of forest land designation continuance, except
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by
itself, result in removal of designation. The signed notice of continuance shall
be attached to the real estate excise tax affidavit provided for in RCW 82.45.150.
The notice of continuance shall be on a form prepared by the department. If the
notice of continuance is not signed by the new owner and attached to the real
estate excise tax affidavit, all compensating taxes calculated under subsection
(11) of this section shall become due and payable by the seller or transferor at
time of sale. The auditor shall not accept an instrument of conveyance ((ef))
regarding designated forest land for filing or recording unless the new owner has
signed the notice of continuance or the compensating tax has been paid, as
evidenced by the real estate excise tax stamp affixed thereto by the treasurer.
The seller, transferor, or new owner may appeal the new assessed valuation
calculated under subsection (11) of this section to the county board of
equalization in accordance with the provisions of RCW 84.40.038. Jurisdiction
is hereby conferred on the county board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that:

(i) The land is no longer primarily devoted to and used for growing and
harvesting timber. However, land shall not be removed from designation if a
governmental agency, organization, or other recipient identified in subsection
(13) or (14) of this section as exempt from the payment of compensating tax has
manifested its intent in writing or by other official action to acquire a property
interest in the designated forest land by means of a transaction that qualifies for
an exemption under subsection (13) or (14) of this section. The governmental
agency, organization, or recipient shall annually provide the assessor of the
county in which the land is located reasonable evidence in writing of the intent
to acquire the designated land as long as the intent continues or within sixty days
of a request by the assessor. The assessor may not request this evidence more
than once in a calendar year;

(ii) The owner has failed to comply with a final administrative or judicial
order with respect to a violation of the restocking, forest management, fire
protection, insect and disease control, and forest debris provisions of Title 76
RCW or any applicable rules under Title 76 RCW; or

(iii) Restocking has not occurred to the extent or within the time specified in
the application for designation of such land.

(6) Land shall not be removed from designation if there is a governmental
restriction that prohibits, in whole or in part, the owner from harvesting ((6f))
timber from the owner's designated forest land. If only a portion of the parcel is
impacted by governmental restrictions of this nature, the restrictions cannot be
used as a basis to remove the remainder of the forest land from designation
under this chapter. For the purposes of this section, "governmental restrictions"

[ 1125 1

Ch. 170



WASHINGTON LAWS, 2003

includes: (a) Any law, regulation, rule, ordinance, program, or other action
adopted or taken by a federal, state, county, city, or other governmental entity; or
(b) the land's zoning or its presence within an urban growth area designated
under RCW 36.70A.l 10.

(7) The assessor shall have the option of requiring an owner of forest land to
file a timber management plan with the assessor upon the occurrence of one of
the following:

(a) An application for designation as forest land is submitted; or
(b) Designated forest land is sold or transferred and a notice of continuance,

described in subsection (5)(c) of this section, is signed.
(8) If land is removed from designation because of any of the circumstances

listed in subsection (5)(a) through (c) of this section, the removal shall apply
only to the land affected. If land is removed from designation because of
subsection (5)(d) of this section, the removal shall apply only to the actual area
of land that is no longer primarily devoted to the growing and harvesting of
timber, without regard to any other land that may have been included in the
application and approved for designation, as long as the remaining designated
forest land meets the definition of forest land contained in RCW 84.33.035.

(9) Within thirty days after the removal of designation as forest land, the
assessor shall notify the owner in writing, setting forth the reasons for the
removal. The seller, transferor, or owner may appeal the removal to the county
board of equalization in accordance with the provisions of RCW 84.40.038.

(10) Unless the removal is reversed on appeal a copy of the notice of
removal with a notation of the action, if any, upon appeal, together with the legal
description or assessor's parcel numbers for the land removed from designation
shall, at the expense of the applicant, be filed by the assessor in the same manner
as deeds are recorded and a notation of removal from designation shall
immediately be made upon the assessment and tax rolls. The assessor shall
revalue the land to be removed with reference to its true and fair value as of
January 1st of the year of removal from designation. Both the assessed value
before and after the removal of designation shall be listed. Taxes based on the
value of the land as forest land shall be assessed and payable up until the date of
removal and taxes based on the true and fair value of the land shall be assessed
and payable from the date of removal from designation.

(11) Except as provided in subsection (5)(c), (13), or (14) of this section, a
compensating tax shall be imposed on land removed from designation as forest
land. The compensating tax shall be due and payable to the treasurer thirty days
after the owner is notified of the amount of this tax. As soon as possible after the
land is removed from designation, the assessor shall compute the amount of
compensating tax and mail a notice to the owner of the amount of compensating
tax owed and the date on which payment of this tax is due. The amount of
compensating tax shall be equal to the difference between the amount of tax last
levied on the land as designated forest land and an amount equal to the new
assessed value of the land multiplied by the dollar rate of the last levy extended
against the land, multiplied by a number, in no event greater than nine, equal to
the number of years for which the land was designated as forest land, plus
compensating taxes on the land at forest land values up until the date of removal
and the prorated taxes on the land at true and fair value from the date of removal
to the end of the current tax year.
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(12) Compensating tax, together with applicable interest thereon, shall
become a lien on the land which shall attach at the time the land is removed from
designation as forest land and shall have priority to and shall be fully paid and
satisfied before any recognizance, mortgage, judgment, debt, obligation, or
responsibility to or with which the land may become charged or liable. The lien
may be foreclosed upon expiration of the same period after delinquency and in
the same manner provided by law for foreclosure of liens for delinquent real
property taxes as provided in RCW 84.64.050. Any compensating tax unpaid on
its due date shall thereupon become delinquent. From the date of delinquency
until paid, interest shall be charged at the same rate applied by law to delinquent
ad valorem property taxes.

(13) The compensating tax specified in subsection (11) of this section shall
not be imposed if the removal of designation under subsection (5) of this section
resulted solely from:

(a) Transfer to a government entity in exchange for other forest land located
within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) A donation of fee title, development rights, or the right to harvest timber,
to a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections, or the sale or transfer
of fee title to a governmental entity or a nonprofit nature conservancy
corporation, as defined in RCW 64.04.130, exclusively for the protection and
conservation of lands recommended for state natural area preserve purposes by
the natural heritage council and natural heritage plan as defined in chapter 79.70
RCW. At such time as the land is not used for the purposes enumerated, the
compensating tax specified in subsection (11) of this section shall be imposed
upon the current owner;

(d) The sale or transfer of fee title to the parks and recreation commission
for park and recreation purposes;

(e) Official action by an agency of the state of Washington or by the county
or city within which the land is located that disallows the present use of the land;

(f) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120;

(g) The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040;

(h) The sale or transfer of land within two years after the death of the owner
of at least a fifty percent interest in the land if the land has been assessed and
valued as classified forest land, designated as forest land under this chapter, or
classified under chapter 84.34 RCW continuously since 1993. The date of death
shown on a death certificate is the date used for the purposes of this subsection
(13)(h); or

(i) The sale or transfer of land after the death of the owner of at least a fifty
percent interest in the land if the land has been assessed and valued as classified
forest land, designated as forest land under this chapter, or classified under
chapter 84.34 RCW continuously since 1993 and the sale or transfer takes place
((within twe years)) after July 22, 2001, and on or before July 22, 2003, and the
death of the owner occurred after January 1, 1991 ((--or
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0) The date of death shown on a death eertificate is the datte used for th
purpse of this .ubseetion (I ))). The date of death shown on a death certificate
is the date used for the purposes of this subsection (13)(i).

(14) In a county with a population of more than one million inhabitants, the
compensating tax specified in subsection (11) of this section shall not be
imposed if the removal of designation as forest land under subsection (5) of this
section resulted solely from:

(a) An action described in subsection (13) of this section; or
(b) A transfer of a property interest to a government entity, or to a nonprofit

historic preservation corporation or nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, to protect or enhance public resources, or to
preserve, maintain, improve, restore, limit the future use of, or otherwise to
conserve for public use or enjoyment, the property interest being transferred. At
such time as the property interest is not used for the purposes enumerated, the
compensating tax shall be imposed upon the current owner.

Sec. 6. RCW 84.34.108 and 2001 c 305 s 3, 2001 c 249 s 14, and 2001 c
185 s 7 are each reenacted and amended to read as follows:

(1) When land has once been classified under this chapter, a notation of the
classification shall be made each year upon the assessment and tax rolls and the
land shall be valued pursuant to RCW 84.34.060 or 84.34.065 until removal of
all or a portion of the classification by the assessor upon occurrence of any of the
following:

(a) Receipt of notice from the owner to remove all or a portion of the
classification;

(b) Sale or transfer to an ownership, except a transfer that resulted from a
default in loan payments made to or secured by a governmental agency that
intends to or is required by law or regulation to resell the property for the same
use as before, making all or a portion of the land exempt from ad valorem
taxation;

(c) Sale or transfer of all or a portion of the land to a new owner, unless the
new owner has signed a notice of classification continuance, except transfer to
an owner who is an heir or devisee of a deceased owner shall not, by itself, result
in removal of classification. The notice of continuance shall be on a form
prepared by the department. If the notice of continuance is not signed by the
new owner and attached to the real estate excise tax affidavit, all additional taxes
calculated pursuant to subsection (4) of this section shall become due and
payable by the seller or transferor at time of sale. The auditor shall not accept an
instrument of conveyance ((of)) regarding classified land for filing or recording
unless the new owner has signed the notice of continuance or the additional tax
has been paid, as evidenced by the real estate excise tax stamp affixed thereto by
the treasurer. The seller, transferor, or new owner may appeal the new assessed
valuation calculated under subsection (4) of this section to the county board of
equalization in accordance with the provisions of RCW 84.40.038. Jurisdiction
is hereby conferred on the county board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that all or a portion of the land no longer meets the
criteria for classification under this chapter. The criteria for classification
pursuant to this chapter continue to apply after classification has been granted.
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The granting authority, upon request of an assessor, shall provide reasonable
assistance to the assessor in making a determination whether the land continues
to meet the qualifications of RCW 84.34.020 (1) or (3). The assistance shall be
provided within thirty days of receipt of the request.

(2) Land may not be removed from classification because of:
(a) The creation, sale, or transfer of forestry riparian easements under RCW

76.13.120; or
(b) The creation, sale, or transfer of a fee interest or a conservation easement

for the riparian open space program under RCW 76.09.040.
(3) Within thirty days after such removal of all or a portion of the land from

current use classification, the assessor shall notify the owner in writing, setting
forth the reasons for the removal. The seller, transferor, or owner may appeal the
removal to the county board of equalization in accordance with the provisions of
RCW 84.40.038.

(4) Unless the removal is reversed on appeal, the assessor shall revalue the
affected land with reference to its true and fair value on January 1st of the year of
removal from classification. Both the assessed valuation before and after the
removal of classification shall be listed and taxes shall be allocated according to
that part of the year to which each assessed valuation applies. Except as
provided in subsection (6) of this section, an additional tax, applicable interest,
and penalty shall be imposed which shall be due and payable to the treasurer
thirty days after the owner is notified of the amount of the additional tax. As
soon as possible, the assessor shall compute the amount of additional tax,
applicable interest, and penalty and the treasurer shall mail notice to the owner
of the amount thereof and the date on which payment is due. The amount of the
additional tax, applicable interest, and penalty shall be determined as follows:

(a) The amount of additional tax shall be equal to the difference between the
property tax paid as "open space land", "farm and agricultural land", or "timber
land" and the amount of property tax otherwise due and payable for the seven
years last past had the land not been so classified;

(b) The amount of applicable interest shall be equal to the interest upon the
amounts of the additional tax paid at the same statutory rate charged on
delinquent property taxes from the dates on which the additional tax could have
been paid without penalty if the land had been assessed at a value without regard
to this chapter;

(c) The amount of the penalty shall be as provided in RCW 84.34.080. The
penalty shall not be imposed if the removal satisfies the conditions of RCW
84.34.070.

(5) Additional tax, applicable interest, and penalty, shall become a lien on
the land which shall attach at the time the land is removed from classification
under this chapter and shall have priority to and shall be fully paid and satisfied
before any recognizance, mortgage, judgment, debt, obligation or responsibility
to or with which the land may become charged or liable. This lien may be
foreclosed upon expiration of the same period after delinquency and in the same
manner provided by law for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64.050 now or as hereafter amended. Any
additional tax unpaid on its due date shall thereupon become delinquent. From
the date of delinquency until paid, interest shall be charged at the same rate
applied by law to delinquent ad valorem property taxes.
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(6) The additional tax, applicable interest, and penalty specified in
subsection (4) of this section shall not be imposed if the removal of classification
pursuant to subsection (1) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other land located within
the state of Washington;

(b)(i) A taking through the exercise of the power of eminent domain, or (ii)
sale or transfer to an entity having the power of eminent domain in anticipation
of the exercise of such power, said entity having manifested its intent in writing
or by other official action;

(c) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the landowner changing the use of the
property;

(d) Official action by an agency of the state of Washington or by the county
or city within which the land is located which disallows the present use of the
land;

(e) Transfer of land to a church when the land would qualify for exemption
pursuant to RCW 84.36.020;

(f) Acquisition of property interests by state agencies or agencies or
organizations qualified under RCW 84.34.210 and 64.04.130 for the purposes
enumerated in those sections. At such time as these property interests are not
used for the purposes enumerated in RCW 84.34.210 and 64.04.130 the
additional tax specified in subsection (4) of this section shall be imposed;

(g) Removal of land classified as farm and agricultural land under RCW
84.34.020(2)(e);

(h) Removal of land from classification after enactment of a statutory
exemption that qualifies the land for exemption and receipt of notice from the
owner to remove the land from classification;

(i) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120;

(j) The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040;

(k) The sale or transfer of land within two years after the death of the owner
of at least a fifty percent interest in the land if the land has been assessed and
valued as classified forest land, designated as forest land under chapter 84.33
RCW, or classified under this chapter continuously since 1993. The date of
death shown on a death certificate is the date used for the purposes of this
subsection (6)(k); or

(1) The sale or transfer of land after the death of the owner of at least a fifty
percent interest in the land if the land has been assessed and valued as classified
forest land, designated as forest land under chapter 84.33 RCW, or classified
under this chapter continuously since 1993 and the sale or transfer takes place
((within twe-year)) after July 22, 2001, and on or before July 22, 2003, and the
death of the owner occurred after January 1, 1991 ((9o-e

(m))). The date of death shown on a death certificate is the date used for the
purpose of this subsection (6)(1).

NEW SECTION. Sec. 7. RCW 84.33.120 (Forest land valuation-
Assessor to list forest land at grade and class values-Computation of assessed
value-Adjustment of values-Certification-Use-Notice of continuance-
Appeals-Removal of classification-Compensating tax) and 2001 c 305 s 1,
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2001 c 185 s 3, 1999 sp.s. c 4 s 702, 1999 c 233 s 20, 1997 c 299 s 1, 1995 c 330
s 1, 1992 c 69 s 1, 1986 c 238 s 1, 1984c 204 s 23, 1981 c 148 s 7, 1980 c 134s
2, 1974 ex.s. c 187 s 5, 1972 ex.s. c 148 s 5, & 1971 ex.s. c 294 s 12 are each
repealed.

Passed by the House February 10, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 171
[Substitute Senate Bill 5105]

EDUCATIONAL INTERPRETERS
AN ACT Relating to educational interpreters; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that there is currently no

requirement for educational interpreters for deaf and hard of hearing students to
be certified or to meet standardized qualifications or competencies.

NEW SECTION. Sec. 2. By November 30, 2004, the office of the
superintendent of public instruction, in consultation with educators, parents,
organizations representing special education, organizations representing
educational interpreters and the interests of deaf and hearing impaired children,
and other interested parties, shall conduct a comprehensive review and analysis
of the qualifications and competencies required of educational interpreters who
assist deaf and hearing impaired students. The review shall include an analysis
of all state and federal requirements for meeting the educational needs of deaf
and hearing impaired students, including the requirement to provide educational
interpreters, and shall identify all funding sources available to pay for those
educational needs. The office shall make recommendations to the governor,
appropriate legislative committees, and the state board of education on the
following options:

(1) Requiring that all educational interpreters for deaf students and hard of
hearing students meet national registry standards;

(2) Requiring the state board of education or the office of the superintendent
of public instruction, as appropriate, to establish competencies for educational
interpreters;

(3) Identifying state and national training programs that could prepare
educational interpreters to meet and maintain any standards or competencies
necessary to serve deaf and hearing impaired students;

(4) Studying the feasibility of using distance learning options as a way to
both maintain the quality and increase the availability of educational
interpreters;

(5) Requiring the office of the superintendent of public instruction, in
cooperation with institutions of higher education that have a deaf studies
program, to provide a training program for educational interpreters. The training
program should be accessible to all areas of Washington through a combination
of interactive video conferences, on-line courses, and traditional teaching
methods; and
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(6) Any other option that the office deems viable to increase and maintain
the quality and availability of educational interpreters in a fiscally responsible
manner.

Passed by the Senate April 21, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 172
[Substitute Senate Bill 5237]

SCHOOLS-STUDENT CATHETERIZATION

AN ACT Relating to regulating the catheterization of students: amending RCW 28A.210.280;
and adding a new section to chapter 28A.210 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.210.280 and 1994 sp.s. c 9 s 721 are each amended to

read as follows:
(1) Public school districts and private schools that offer classes for any of

grades kindergarten through twelve ((mey)) must provide for clean, intermittent
bladder catheterization of students, or assisted self-catheterization of students
pursuant to RCW 18.79.290((, if the .atheto i zi'n i .r.. ided fr)). The
catheterization must be provided in substantial compliance with:

(a) Rules adopted by the state nursing care quality assurance commission
and the instructions of a registered nurse or advanced registered nurse
practitioner issued under such rules; and

(b) Written policies of the school district or private school which shall be
adopted in order to implement this section and shall be developed in accordance
with such requirements of chapters 41.56 and 41.59 RCW as may be applicable.

(2) ((This setion d n r ehe.. .l distri.ts to prvide intermittent
bladder catheterization of students.)) School district employees, except those
licensed under chapter 18.79 RCW, who have not agreed in writing to perform
clean, intermittent bladder catheterization as a specific part of their job
description, may file a written letter of refusal to perform clean, intermittent
bladder catheterization of students. This written letter of refusal may not serve
as grounds for discharge, nonrenewal, or other action adversely affecting the
employee's contract status.

(3) Any public school district or private school that provides clean,
intermittent bladder catheterization shall document the provision of training
given to employees who perform these services. These records shall be made
available for review at any audit.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.210 RCW
to read as follows:

Any employee of a public school district or private school that performs
health services, such as catheterization, must have a job description that lists all
of the health services that the employee may be required to perform for students.

Passed by the Senate April 21, 2003.
Passed by the House April 8, 2003.
Approved by the Governor May 9, 2003.
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Filed in Office of Secretary of State May 9, 2003.

CHAPTER 173
[Substitute Senate Bill 5062]

RECREATIONAL FISHERIES ENHANCEMENT OVERSIGHT COMMITTEE
AN ACT Relating to the recreational salmon and marine fish enhancement program;

amending RCW 77.105.010 and 77.105.150; and adding a new section to chapter 77.105 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.105.010 and 1998 c 245 s 157 are each amended to read

as follows:
There is created within the department of fish and wildlife the Puget Sound

recreational salmon and marine fish enhancement program. The department of
fish and wildlife shall identify a coordinator for the program who shall act as
spokesperson for the program and shall:

(1) Coordinate the activities of the Puget Sound recreational salmon and
marine fish enhancement program, including the Lake Washington salmon
fishery; and

(2) Work within and outside of the department to achieve the goals stated in
this chapter, including coordinating with the Puget Sound recreational fisheries
enhancement oversight committee established in section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 77.105 RCW to
read as follows:

(1) The Puget Sound recreational fisheries enhancement oversight
committee is created. The director shall appoint at least seven members
representing sport fishing organizations to the committee from a list of
applicants, ensuring broad representation from the sport fishing community.
Each member shall serve for a term of two years, and may be reappointed for
subsequent two-year terms at the discretion of the director. Members of the
committee serve without compensation.

(2) The Puget Sound recreational fisheries enhancement oversight
committee has the following duties:

(a) Advise the department on all aspects of the Puget Sound recreational
fisheries enhancement program;

(b) Review and provide guidance on the annual budget for the recreational
fisheries enhancement account;

(c) Select a chair of the committee. It is the chair's duty to coordinate with
the department on all issues related to the Puget Sound recreational fisheries
enhancement program;

(d) Meet at least quarterly with the department's coordinator of the Puget
Sound recreational fisheries enhancement program;

(e) Review and comment on program documents and proposed production
of salmon and other species; and

(f) Address other issues related to the purposes of the Puget Sound
recreational fisheries enhancement program that are of interest to recreational
fishers in Puget Sound.

Sec. 3. RCW 77.105.150 and 2000 c 107 s 120 are each amended to read
as follows:
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The recreational fisheries enhancement account is created in the state
treasury. All receipts from RCW 77.105.140 shall be deposited into the account.
Moneys in the account may be spent only after appropriation. Expenditures
from the account may be used only for recreational fisheries enhancement
programs identified in this chapter. Under no circumstances may moneys from
the account be used to backfill shortfalls in other state funding sources.

Passed by the Senate March 17, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 174
[Second Substitute House Bill 1887]

COMMERCIAL FISHING
AN ACT Relating to commercial fisheries; amending RCW 77.70.280; adding new sections to

chapter 77.70 RCW; repealing RCW 77.70.380; and providing a contingent expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.70 RCW to
read as follows:

The commercial fisheries buyback account is created in the custody of the
state treasurer. All receipts from money collected by the commission under
section 2 of this act, moneys appropriated for the purposes of this section, and
other gifts, grants, or donations specifically made to the fund must be deposited
into the account. Expenditures from the account may be used only for the
purpose of repaying moneys advanced by the federal government under a
groundfish fleet reduction program established by the federal government, or for
other fleet reduction efforts, commercial fishing license buyback programs, or
similar programs designed to reduce the harvest capacity in a commercial
fishery. Only the director of the department or the director's designee may
authorize expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.

NEW SECTION. Sec. 2. A new section is added to chapter 77.70 RCW to
read as follows:

(1) The commission shall collect a fee upon all deliveries of fish or shellfish
from persons holding: (a) A federal pacific groundfish limited entry permit with
a trawl endorsement; (b) an ocean pink shrimp delivery license issued under
RCW 77.65.390; (c) a Dungeness crab--coastal fishery license issued under
RCW 77.70.280; (d) a food fish delivery license issued under RCW 77.65.200;
or (e) a shrimp trawl license under RCW 77.65.220, to repay the federal
government for moneys advanced by the federal government under a groundfish
fleet reduction program established by the federal government.

(2) The commission shall adopt a fee schedule by rule for the collection of
the fee required by subsection (1) of this section. The fee schedule adopted shall
limit the total amount of moneys collected through the fee to the minimum
amount necessary to repay the moneys advanced by the federal government, but
be sufficient to repay the debt obligation of each fishery. The fee charged to the

f 114 1

Ch. 173



WASHINGTON LAWS, 2003

holders of a Dungeness crab--coastal fishery license may not exceed two percent
of the total ex-vessel value of annual landings, and the fee charged to all other
eligible license holders may not exceed five percent of the total ex-vessel value
of annual landings. The commission may adjust the fee schedule as necessary to
ensure that the funds collected are adequate to repay the debt obligation of each
fishery.

(3) The commission shall deposit moneys collected under this section in the
commercial fisheries buyback account created in section 1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 77.70 RCW to
read as follows:

The commission may not assess the fee specified under section 2 of this act
until after the federal government creates a groundfish fleet reduction program.

NEW SECTION. Sec. 4. A new section is added to chapter 77.70 RCW to
read as follows:

Sections 2 and 3 of this act expire January 1, 2033, or when the groundfish
fleet reduction program referenced in section 2 of this act is completed,
whichever is sooner.

Sec. 5. RCW 77.70.280 and 2000 c 107 s 76 are each amended to read as
follows:

(1) A person shall not commercially fish for coastal crab in Washington
state waters without a Dungeness crab-coastal or a Dungeness crab-coastal
class B fishery license. Gear used must consist of one buoy attached to each
crab pot. Each crab pot must be fished individually.

(2) A Dungeness crab-coastal fishery license is transferable. Except as
provided in subsections (3) and (8) of this section, such a license shall only be
issued to a person who proved active historical participation in the coastal crab
fishery by having designated, after December 31, 1993, a vessel or a
replacement vessel on the qualifying license that singly or in combination meets
the following criteria:

(a) Made a minimum of eight coastal crab landings totaling a minimum of
five thousand pounds per season in at least two of the four qualifying seasons
identified in subsection (5) of this section, as documented by valid Washington
state shellfish receiving tickets; and showed historical and continuous
participation in the coastal crab fishery by having held one of the following
licenses or their equivalents each calendar year beginning 1990 through 1993,
and was designated on the qualifying license of the person who held one of the
following licenses in 1994:

(i) Crab pot-Non-Puget Sound license, issued under RCW
77.65.220(1)(b);

(ii) Nonsalmon delivery license, issued under RCW 77.65.2 10;
(iii) Salmon troll license, issued under RCW 77.65.160;
(iv) Salmon delivery license, issued under RCW 77.65.170;
(v) Food fish trawl license, issued under RCW 77.65.200; or
(vi) Shrimp trawl license, issued under RCW 77.65.220; or
(b) Made a minimum of four Washington landings of coastal crab totaling

two thousand pounds during the period from December 1, 1991, to March 20,
1992, and made a minimum of eight crab landings totaling a minimum of five
thousand pounds of coastal crab during each of the following periods:
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December 1, 1991, to September 15, 1992; December 1, 1992, to September 15,
1993; and December 1, 1993, to September 15, 1994. For landings made after
December 31, 1993, the vessel shall have been designated on the qualifying
license of the person making the landings; or

(c) Made any number of coastal crab landings totaling a minimum of twenty
thousand pounds per season in at least two of the four qualifying seasons
identified in subsection (5) of this section, as documented by valid Washington
state shellfish receiving tickets, showed historical and continuous participation
in the coastal crab fishery by having held one of the qualifying licenses each
calendar year beginning 1990 through 1993, and the vessel was designated on
the qualifying license of the person who held that license in 1994.

(3) A Dungeness crab-coastal fishery license shall be issued to a person who
had a new vessel under construction between December 1, 1988, and September
15, 1992, if the vessel made coastal crab landings totaling a minimum of five
thousand pounds by September 15, 1993, and the new vessel was designated on
the qualifying license of the person who held that license in 1994. All landings
shall be documented by valid Washington state shellfish receiving tickets.
License applications under this subsection may be subject to review by the
advisory review board in accordance with RCW 77.70.030. For purposes of this
subsection, "under construction" means either:

(a)(i) A contract for any part of the work was signed before September 15,
1992; and

(ii) The contract for the vessel under construction was not transferred or
otherwise alienated from the contract holder between the date of the contract and
the issuance of the Dungeness crab-coastal fishery license; and

(iii) Construction had not been completed before December 1, 1988; or
(b)(i) The keel was laid before September 15, 1992; and
(ii) Vessel ownership was not transferred or otherwise alienated from the

owner between the time the keel was laid and the issuance of the Dungeness
crab-coastal fishery license; and

(iii) Construction had not been completed before December 1, 1988.
(4) A Dungeness crab-coastal class B fishery license is not transferable.

Such a license shall be issued to persons who do not meet the qualification
criteria for a Dungeness crab--coastal fishery license, if the person has
designated on a qualifying license after December 31, 1993, a vessel or
replacement vessel that, singly or in combination, made a minimum of four
landings totaling a minimum of two thousand pounds of coastal crab,
documented by valid Washington state shellfish receiving tickets, during at least
one of the four qualifying seasons, and if the person has participated
continuously in the coastal crab fishery by having held or by having owned a
vessel that held one or more of the licenses listed in subsection (2) of this section
in each calendar year subsequent to the qualifying season in which qualifying
landings were made through 1994. Dungeness crab-coastal class B fishery
licenses cease to exist after December 31, 1999, and the continuing license
provisions of RCW 34.05.422(3) are not applicable.

(5) The four qualifying seasons for purposes of this section are:
(a) December 1, 1988, through September 15, 1989;
(b) December 1, 1989, through September 15, 1990;
(c) December 1, 1990, through September 15, 1991; and

[ 1136]

Ch. 174



WASHINGTON LAWS, 2003

(d) December 1, 1991, through September 15, 1992.
(6) For purposes of this section and RCW 77.70.340, "coastal crab" means

Dungeness crab (cancer magister) taken in all Washington territorial and
offshore waters south of the United States-Canada boundary and west of the
Bonilla-Tatoosh line (a line from the western end of Cape Flattery to Tatoosh
Island lighthouse, then to the buoy adjacent to Duntz Rock, then in a straight line
to Bonilla Point of Vancouver island), Grays Harbor, Willapa Bay, and the
Columbia river.

(7) For purposes of this section, "replacement vessel" means a vessel used in
the coastal crab fishery in 1994, and that replaces a vessel used in the coastal
crab fishery during any period from 1988 through 1993, and which vessel's
licensing and catch history, together with the licensing and catch history of the
vessel it replaces, qualifies a single applicant for a Dungeness crab-coastal or
Dungeness crab-coastal class B fishery license. A Dungeness crab-coastal or
Dungeness crab-coastal class B fishery license may only be issued to a person
who designated a vessel in the 1994 coastal crab fishery and who designated the
same vessel in 1995.

(8) A Dungeness crab--coastal fishery license may not be issued to a person
who participates in the federal fleet reduction program created in section 2 of
this act within ten years of that person's participation in the federal program, if
reciprocal restrictions are imposed by the states of Oregon and California on
persons participating in the federal fleet reduction program.

NEW SECTION. Sec. 6. RCW 77.70.380 (Dungeness crab-coastal fishery
licenses-Criteria for issuing new licenses) and 2000 c 107 s 82 & 1994 c 260 s
17 are each repealed.

Passed by the House March 13, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 175
[House Bill 1144]

FISH AND WILDLIFE--CONTROLLED SUBSTANCES

AN ACT Relating to the use of controlled substances by the department of fish and wildlife;
adding a new section to chapter 69.50 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the department of fish
and wildlife is responsible for the proper management of the state's diverse
wildlife resources. Wildlife management often requires the department of fish
and wildlife to immobilize individual animals in order for the animals to be
moved, treated, examined, or for other legitimate purposes. The legislature finds
that it is often necessary for the department to use certain controlled substances
to accomplish these purposes. Therefore, the legislature finds that the
department of fish and wildlife, in coordination with the board of pharmacy,
must be enabled to use approved controlled substances in order to accomplish its
legitimate wildlife management goals.
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NEW SECTION. Sec. 2. A new section is added to chapter 69.50 RCW to
read as follows:

The department of fish and wildlife may apply to the department of health
for registration pursuant to the applicable provisions of this chapter to purchase,
possess, and administer controlled substances for use in chemical capture
programs. The department of fish and wildlife must not permit a person to
administer controlled substances unless the person has demonstrated adequate
knowledge of the potential hazards and proper techniques to be used in
administering controlled substances.

The department of health may issue a limited registration to carry out the
provisions of this section. The board may adopt rules to ensure strict compliance
with the provisions of this section. The board, in consultation with the
department of fish and wildlife, must by rule add or remove additional controlled
substances for use in chemical capture programs. The board shall suspend or
revoke registration upon determination that the person administering controlled
substances has not demonstrated adequate knowledge as required by this section.
This authority is granted in addition to any other power to suspend or revoke
registration as provided by law.

Passed by the House April 21, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 176
[House Bill 1246]

AQUATIC LAND BASE-GIFFS
AN ACT Relating to authorization to accept gifts of aquatic land; and adding a new section to

chapter 79.90 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 79.90 RCW to

read as follows:
(1) The department is authorized to accept gifts of aquatic land within the

state, including tidelands, shorelands, harbor areas, and the beds of navigable
waters, which shall become part of the state-owned aquatic land base.
Consistent with RCW 79.90.455, the department must develop procedures and
criteria that state the manner in which gifts of aquatic land, received after the
effective date of this section, may occur. No gift of aquatic land may be
accepted until: (a) An appraisal of the value of the land has been prepared; (b)
an environmental site assessment has been conducted; and (c) the title property
report has been examined and approved by the attorney general of the state. The
results of the appraisal, the site assessment, and the examination of the title
property report must be submitted to the board of natural resources before the
department may accept a gift of aquatic land.

(2) The authorization to accept gifts of aquatic land within the state extends
to aquatic land accepted as gifts prior to the effective date of this section.

Passed by the House February 10, 2003.
Passed by the Senate April 17, 2003.
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Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 177
[Substitute House Bill 1074]

MOTOR VEHICLE IMPOUNDS-COMMERCIAL VEHICLES

AN ACT Relating to release of vehicles to vehicle owners in cases involving suspended
license vehicle impounds; and amending RCW 46.55.113 and 46.55.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.113 and 1998 c 203 s 4 are each amended to read as
follows:

(1) Whenever the driver of a vehicle is arrested for a violation of RCW
46.61.502 or 46.61.504 or of RCW 46.20.342 or ((46.0420)) 46.20.345, the
vehicle is subject to summary_ impoundment, pursuant to the terms and
conditions of an applicable local ordinance or state agency rule at the direction
of a law enforcement officer.

(2) In addition, a police officer may take custody of a vehicle, at his or her
discretion, and provide for its prompt removal to a place of safety under any of
the following circumstances:

(((-))) (a) Whenever a police officer finds a vehicle standing upon the
roadway in violation of any of the provisions of RCW 46.61.560, the officer may
provide for the removal of the vehicle or require the driver or other person in
charge of the vehicle to move the vehicle to a position off the roadway;

(((2))) (b) Whenever a police officer finds a vehicle unattended upon a
highway where the vehicle constitutes an obstruction to traffic or jeopardizes
public safety;

(((-3-))) (c) Whenever a police officer finds an unattended vehicle at the scene
of an accident or when the driver of a vehicle involved in an accident is
physically or mentally incapable of deciding upon steps to be taken to protect his
or her property;

(((4))) (d) Whenever the driver of a vehicle is arrested and taken into
custody by a police officer;

(((-5))) (e) Whenever a police officer discovers a vehicle that the officer
determines to be a stolen vehicle;

(((6))) (f) Whenever a vehicle without a special license plate, card, or decal
indicating that the vehicle is being used to transport a disabled person under
RCW 46.16.381 is parked in a stall or space clearly and conspicuously marked
under RCW 46.61.581 which space is provided on private property without
charge or on public property;

(((-))) (g) Upon determining that a person is operating a motor vehicle
without a valid driver's license in violation of RCW 46.20.005 or with a license
that has been expired for ninety days or more.

(3) When an arrest is made for a violation of RCW 46.20.342, if the vehicle
is a commercial vehicle and the driver of the vehicle is not the owner of the
vehicle, before the summary impoundment directed under subsection (1) of this
section, the police officer shall attempt in a reasonable and timely manner to
contact the owner of the vehicle and may release the vehicle to the owner if the
owner is reasonably available, as long as the owner was not in the vehicle at the
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time of the stop and arrest and the owner has not received a prior release under
this subsection or RCW 46.55.120(1)(a)(ii).

(4) Nothing in this section may derogate from the powers of police officers
under the common law. For the purposes of this section, a place of safety may
include the business location of a registered tow truck operator.

Sec. 2. RCW 46.55.120 and 2000 c 193 s 1 are each amended to read as
follows:

(1) Vehicles or other items of personal property registered or titled with the
department that are impounded by registered tow truck operators pursuant to
RCW 46.55.080, 46.55.085, 46.55.113, or 9A.88.140 may be redeemed only
under the following circumstances:

(a) Only the legal owner, the registered owner, a person authorized in
writing by the registered owner or the vehicle's insurer, a person who is
determined and verified by the operator to have the permission of the registered
owner of the vehicle or other item of personal property registered or titled with
the department, or one who has purchased a vehicle or item of personal property
registered or titled with the department from the registered owner who produces
proof of ownership or written authorization and signs a receipt therefor, may
redeem an impounded vehicle or items of personal property registered or titled
with the department. In addition, a vehicle impounded because the operator is in
violation of RCW 46.20.342(l)(c) shall not be released until a person eligible to
redeem it under this subsection (1)(a) satisfies the requirements of (e) of this
subsection, including paying all towing, removal, and storage fees,
notwithstanding the fact that the hold was ordered by a government agency. If
the department's records show that the operator has been convicted of a violation
of RCW 46.20.342 or a similar local ordinance within the past five years, the
vehicle may be held for up to thirty days at the written direction of the agency
ordering the vehicle impounded. A vehicle impounded because the operator is
arrested for a violation of RCW 46.20.342 may be released only pursuant to a
written order from the agency that ordered the vehicle impounded or from the
court having jurisdiction. An agency may issue a written order to release
pursuant to a provision of an applicable state agency rule or local ordinance
authorizing release on the basis of the following:

(i) Economic or personal hardship to the spouse of the operator, taking into
consideration public safety factors, including the operator's criminal history and
driving recordor

(ii) The owner of the vehicle was not the driver, the owner did not know that
the driver's license was suspended or revoked, and the owner has not received a
prior release under this subsection or RCW 46.55.113(3).

In order to avoid discriminatory application, other than for the reasons for
release set forth in (a)(i) and (ii) of this subsection, an agency shall, under a
provision of an applicable state agency rule or local ordinance, deny release in
all other circumstances without discretion.

If a vehicle is impounded because the operator is in violation of RCW
46.20.342(1) (a) or (b), the vehicle may be held for up to thirty days at the
written direction of the agency ordering the vehicle impounded. However, if the
department's records show that the operator has been convicted of a violation of
RCW 46.20.342(1) (a) or (b) or a similar local ordinance within the past five
years, the vehicle may be held at the written direction of the agency ordering the
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vehicle impounded for up to sixty days, and for up to ninety days if the operator
has two or more such prior offenses. If a vehicle is impounded because the
operator is arrested for a violation of RCW 46.20.342, the vehicle may not be
released until a person eligible to redeem it under this subsection (1)(a) satisfies
the requirements of (e) of this subsection, including paying all towing, removal,
and storage fees, notwithstanding the fact that the hold was ordered by a
government agency.

(b) If the vehicle is directed to be held for a suspended license impound, a
person who desires to redeem the vehicle at the end of the period of impound
shall within five days of the impound at the request of the tow truck operator pay
a security deposit to the tow truck operator of not more than one-half of the
applicable impound storage rate for each day of the proposed suspended license
impound. The tow truck operator shall credit this amount against the final bill
for removal, towing, and storage upon redemption. The tow truck operator may
accept other sufficient security in lieu of the security deposit. If the person
desiring to redeem the vehicle does not pay the security deposit or provide other
security acceptable to the tow truck operator, the tow truck operator may process
and sell at auction the vehicle as an abandoned vehicle within the normal time
limits set out in RCW 46.55.130(1). The security deposit required by this
section may be paid and must be accepted at any time up to twenty-four hours
before the beginning of the auction to sell the vehicle as abandoned. The
registered owner is not eligible to purchase the vehicle at the auction, and the
tow truck operator shall sell the vehicle to the highest bidder who is not the
registered owner.

(c) Notwithstanding (b) of this subsection, a rental car business may
immediately redeem a rental vehicle it owns by payment of the costs of removal,
towing, and storage, whereupon the vehicle will not be held for a suspended
license impound.

(d) Notwithstanding (b) of this subsection, a motor vehicle dealer or lender
with a perfected security interest in the vehicle may redeem or lawfully
repossess a vehicle immediately by payment of the costs of removal, towing, and
storage, whereupon the vehicle will not be held for a suspended license
impound. A motor vehicle dealer or lender with a perfected security interest in
the vehicle may not knowingly and intentionally engage in collusion with a
registered owner to repossess and then return or resell a vehicle to the registered
owner in an attempt to avoid a suspended license impound. However, this
provision does not preclude a vehicle dealer or a lender with a perfected security
interest in the vehicle from repossessing the vehicle and then selling, leasing, or
otherwise disposing of it in accordance with chapter ((62A 9)) 62A.9A RCW,
including providing redemption rights to the debtor under RCW ((62A.9 506))
62A.9A-623. If the debtor is the registered owner of the vehicle, the debtor's
right to redeem the vehicle under chapter ((6-2A.9)) 62A.9A RCW is conditioned
upon the debtor obtaining and providing proof from the impounding authority or
court having jurisdiction that any fines, penalties, and forfeitures owed by the
registered owner, as a result of the suspended license impound, have been paid,
and proof of the payment must be tendered to the vehicle dealer or lender at the
time the debtor tenders all other obligations required to redeem the vehicle.
Vehicle dealers or lenders are not liable for damages if they rely in good faith on
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an order from the impounding agency or a court in releasing a vehicle held under
a suspended license impound.

(e) The vehicle or other item of personal property registered or titled with
the department shall be released upon the presentation to any person having
custody of the vehicle of commercially reasonable tender sufficient to cover the
costs of towing, storage, or other services rendered during the course of towing,
removing, impounding, or storing any such vehicle, with credit being given for
the amount of any security deposit paid under (b) of this subsection. In addition,
if a vehicle is impounded because the operator was arrested for a violation of
RCW 46.20.342 or 46.20.345 and was being operated by the registered owner
when it was impounded under local ordinance or agency rule, it must not be
released to any person until the registered owner establishes with the agency that
ordered the vehicle impounded or the court having jurisdiction that any
penalties, fines, or forfeitures owed by him or her have been satisfied.
Registered tow truck operators are not liable for damages if they rely in good
faith on an order from the impounding agency or a court in releasing a vehicle
held under a suspended license impound. Commercially reasonable tender shall
include, without limitation, cash, major bank credit cards issued by financial
institutions, or personal checks drawn on Washington state branches of financial
institutions if accompanied by two pieces of valid identification, one of which
may be required by the operator to have a photograph. If the towing firm cannot
determine through the customer's bank or a check verification service that the
presented check would be paid by the bank or guaranteed by the service, the
towing firm may refuse to accept the check. Any person who stops payment on
a personal check or credit card, or does not make restitution within ten days from
the date a check becomes insufficient due to lack of funds, to a towing firm that
has provided a service pursuant to this section or in any other manner defrauds
the towing firm in connection with services rendered pursuant to this section
shall be liable for damages in the amount of twice the towing and storage fees,
plus costs and reasonable attorney's fees.

(2)(a) The registered tow truck operator shall give to each person who seeks
to redeem an impounded vehicle, or item of personal property registered or titled
with the department, written notice of the right of redemption and opportunity
for a hearing, which notice shall be accompanied by a form to be used for
requesting a hearing, the name of the person or agency authorizing the impound,
and a copy of the towing and storage invoice. The registered tow truck operator
shall maintain a record evidenced by the redeeming person's signature that such
notification was provided.

(b) Any person seeking to redeem an impounded vehicle under this section
has a right to a hearing in the district or municipal court for the jurisdiction in
which the vehicle was impounded to contest the validity of the impoundment or
the amount of towing and storage charges. The district court has jurisdiction to
determine the issues involving all impoundments including those authorized by
the state or its agents. The municipal court has jurisdiction to determine the
issues involving impoundments authorized by agents of the municipality. Any
request for a hearing shall be made in writing on the form provided for that
purpose and must be received by the appropriate court within ten days of the
date the opportunity was provided for in subsection (2)(a) of this section and
more than five days before the date of the auction. At the time of the filing of the
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hearing request, the petitioner shall pay to the court clerk a filing fee in the same
amount required for the filing of a suit in district court. If the hearing request is
not received by the court within the ten-day period, the right to a hearing is
waived and the registered owner is liable for any towing, storage, or other
impoundment charges permitted under this chapter. Upon receipt of a timely
hearing request, the court shall proceed to hear and determine the validity of the
impoundment.

(3)(a) The court, within five days after the request for a hearing, shall notify
the registered tow truck operator, the person requesting the hearing if not the
owner, the registered and legal owners of the vehicle or other item of personal
property registered or titled with the department, and the person or agency
authorizing the impound in writing of the hearing date and time.

(b) At the hearing, the person or persons requesting the hearing may
produce any relevant evidence to show that the impoundment, towing, or storage
fees charged were not proper. The court may consider a written report made
under oath by the officer who authorized the impoundment in lieu of the officer's
personal appearance at the hearing.

(c) At the conclusion of the hearing, the court shall determine whether the
impoundment was proper, whether the towing or storage fees charged were in
compliance with the posted rates, and who is responsible for payment of the
fees. The court may not adjust fees or charges that are in compliance with the
posted or contracted rates.

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs shall be
assessed against the person or persons requesting the hearing, unless the operator
did not have a signed and valid impoundment authorization from a private
property owner or an authorized agent.

(e) If the impoundment is determined to be in violation of this chapter, then
the registered and legal owners of the vehicle or other item of personal property
registered or titled with the department shall bear no impoundment, towing, or
storage fees, and any security shall be returned or discharged as appropriate, and
the person or agency who authorized the impoundment shall be liable for any
towing, storage, or other impoundment fees permitted under this chapter. The
court shall enter judgment in favor of the registered tow truck operator against
the person or agency authorizing the impound for the impoundment, towing, and
storage fees paid. In addition, the court shall enter judgment in favor of the
registered and legal owners of the vehicle, or other item of personal property
registered or titled with the department, for the amount of the filing fee required
by law for the impound hearing petition as well as reasonable damages for loss
of the use of the vehicle during the time the same was impounded, for not less
than fifty dollars per day, against the person or agency authorizing the impound.
However, if an impoundment arising from an alleged violation of RCW
46.20.342 or 46.20.345 is determined to be in violation of this chapter, then the
law enforcement officer directing the impoundment and the government
employing the officer are not liable for damages if the officer relied in good faith
and without gross negligence on the records of the department in ascertaining
that the operator of the vehicle had a suspended or revoked driver's license. If
any judgment entered is not paid within fifteen days of notice in writing of its
entry, the court shall award reasonable attorneys' fees and costs against the
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defendant in any action to enforce the judgment. Notice of entry of judgment
may be made by registered or certified mail, and proof of mailing may be made
by affidavit of the party mailing the notice. Notice of the entry of the judgment
shall read essentially as follows:.

TO: ......
YOU ARE HEREBY NOTIFIED JUDGMENT was entered against
you in the ...... Court located at ...... in the sum of $ ....... in an
action entitled ....... Case No..... YOU ARE FURTHER
NOTIFIED that attorneys fees and costs will be awarded against you
under RCW ... if the judgment is not paid within 15 days of the date of
this notice.
DATED this .... day of ....... (year)...

Signature ..........
Typed name and address
of party mailing notice

(4) Any impounded abandoned vehicle or item of personal property
registered or titled with the department that is not redeemed within fifteen days
of mailing of the notice of custody and sale as required by RCW 46.55.110(3)
shall be sold at public auction in accordance with all the provisions and subject
to all the conditions of RCW 46.55.130. A vehicle or item of personal property
registered or titled with the department may be redeemed at any time before the
start of the auction upon payment of the applicable towing and storage fees.

Passed by the House March 3, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 178
[House Bill 1088]

MOTOR VEHICLES-ILLEGAL PARKING

AN ACT Relating to removal of illegally parked vehicles; and amending RCW 46.55.113.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.113 and 1998 c 203 s 4 are each amended to read as
follows:

Whenever the driver of a vehicle is arrested for a violation of RCW
46.61.502 ((ef)) 46.61.504 ((or of RCW)) 46.20.342, or ((46.20.420))
46.20.345, the vehicle is subject to impoundment, pursuant to applicable local
ordinance or state agency rule at the direction of a law enforcement officer. In
addition, a police officer may take custody of a vehicle and provide for its
prompt removal to a place of safety under any of the following circumstances:

(1) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide for
the removal of the vehicle or require the driver or other person in charge of the
vehicle to move the vehicle to a position off the roadway;
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(2) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public
safety;

(3) Whenever a police officer finds an unattended vehicle at the scene of an
accident or when the driver of a vehicle involved in an accident is physically or
mentally incapable of deciding upon steps to be taken to protect his or her
property;

(4) Whenever the driver of a vehicle is arrested and taken into custody by a
police officer;

(5) Whenever a police officer discovers a vehicle that the officer determines
to be a stolen vehicle;

(6) Whenever a vehicle without a special license plate, card, or decal
indicating that the vehicle is being used to transport a disabled person under
RCW 46.16.381 is parked in a stall or space clearly and conspicuously marked
under RCW 46.61.581 which space is provided on private property without
charge or on public property;

(7) Upon determining that a person is operating a motor vehicle without a
valid driver's license in violation of RCW 46.20.005 or with a license that has
been expired for ninety days or morel

(8) When a vehicle is illegally occupying a truck, commercial loading zone,
restricted parking zone, bus, loading. hooded-meter, taxi, street construction or
maintenance, or other similar zone where, by order of the director of
transportation or chiefs of police or fire or their designees, parking is limited to
designated classes of vehicles or is prohibited during certain hours, on
designated days or at all times, if the zone has been established with signage for
at least twenty-four hours and where the vehicle is interfering with the proper
and intended use of the zone. Signage must give notice to the public that a
vehicle will be removed if illegally parked in the zone.

Nothing in this section may derogate from the powers of police officers
under the common law. For the purposes of this section, a place of safety may
include the business location of a registered tow truck operator.

Passed by the House April 21, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 179
[Engrossed House Bill 1427]

EVIDENCE-CONFESSIONS

AN ACT Relating to the admissibility of confessions and admissions in criminal and juvenile
offense proceedings; and adding a new section to chapter 10.58 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 10.58 RCW to

read as follows:
(1) In criminal and juvenile offense proceedings where independent proof of

the corpus delicti is absent, and the alleged victim of the crime is dead or
incompetent to testify, a lawfully obtained and otherwise admissible confession,
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admission, or other statement of the defendant shall be admissible into evidence
if there is substantial independent evidence that would tend to establish the
trustworthiness of the confession, admission, or other statement of the
defendant.

(2) In determining whether there is substantial independent evidence that
the confession, admission, or other statement of the defendant is trustworthy, the
court shall consider, but is not limited to:

(a) Whether there is any evidence corroborating or contradicting the facts
set out in the statement, including the elements of the offense;

(b) The character of the witness reporting the statement and the number of
witnesses to the statement;

(c) Whether a record of the statement was made and the timing of the
making of the record in relation to the making of the statement; and/or

(d) The relationship between the witness and the defendant.
(3) Where the court finds that the confession, admission, or other statement

of the defendant is sufficiently trustworthy to be admitted, the court shall issue a
written order setting forth the rationale for admission.

(4) Nothing in this section may be construed to prevent the defendant from
arguing to the jury or judge in a bench trial that the statement is not trustworthy
or that the evidence is otherwise insufficient to convict.

Passed by the House March 17, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 180
[Substitute Senate Bill 5133]

INTERSTATE COMPACT FOR JUVENILES
AN ACT Relating to the interstate compact forjuveniles; adding new sections to chapter 13.24

RCW; repealing RCW 13.24.010 and 13.24.020; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 13.24 RCW to
read as follows:

EXECUTION OF THE COMPACT

The governor is hereby authorized and directed to execute a compact on
behalf of this state with any other state or states legally joining therein in the
form substantially as follows. No provision of this compact will interfere with
this state's authority to determine policy regarding juvenile offenders and
nonoffenders within this state.

THE INTERSTATE COMPACT FOR JUVENILES

ARTICLE I - Purpose

The compacting states to this interstate compact recognize that each state is
responsible for the proper supervision or return of juveniles, delinquents, and
status offenders who are on probation or parole and who have absconded,
escaped, or run away from supervision and control and in so doing have
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endangered their own safety and the safety of others. The compacting states also
recognize that each state is responsible for the safe return of juveniles who have
run away from home and in doing so have left their state of residence. The
compacting states also recognize that congress, by enacting the crime control
act, 4 U.S.C. Sec. 112 (1965), has authorized and encouraged compacts for
cooperative efforts and mutual assistance in the prevention of crime.

It is the purpose of this compact, through means of joint and cooperative
action among the compacting states, to: (1) Ensure that the adjudicated juveniles
and status offenders subject to this compact are provided adequate supervision
and services in the receiving state as ordered by the adjudicating judge or parole
authority in the sending state; (2) ensure that the public safety interests of the
citizens, including the victims of juvenile offenders, in both the sending and
receiving states are adequately protected; (3) return juveniles who have run
away, absconded, or escaped from supervision or control or have been accused
of an offense to the state requesting their return; (4) make contracts for the
cooperative institutionalization in public facilities in member states for
delinquent youth needing special services; (5) provide for the effective tracking
and supervision of juveniles; (6) equitably allocate the costs, benefits, and
obligations of the compacting states; (7) establish procedures to manage the
movement between states of juvenile offenders released to the community under
the jurisdiction of courts, juvenile departments, or any other criminal or juvenile
justice agency that has jurisdiction over juvenile offenders; (8) ensure immediate
notice to jurisdictions where defined offenders may travel or relocate across state
lines; (9) establish procedures to resolve pending charges (detainers) against
juvenile offenders before transfer or release to the community under the terms of
this compact; (10) establish a system of uniform data collection on information
pertaining to juveniles subject to this compact that allows access by authorized
juvenile justice and criminal justice officials, and regular reporting of compact
activities to heads of state executive, judicial, and legislative branches and
juvenile and criminal justice administrators; (11) monitor compliance with rules
governing interstate movement of juveniles and initiate interventions to address
and correct noncompliance; (12) coordinate training and education regarding the
regulation of interstate movement of juveniles for officials involved in such
activity; and (13) coordinate the implementation and operation of the compact
with the interstate compact for the placement of children, the interstate compact
for adult offender supervision, and other compacts affecting juveniles
particularly in those cases where concurrent or overlapping supervision issues
arise. It is the policy of the compacting states that the activities conducted by the
interstate commission created in this section are the formation of public policies
and therefore are public business. Furthermore, the compacting states shall
cooperate and observe their individual and collective duties and responsibilities
for the prompt return and acceptance of juveniles subject to the provisions of this
compact. The provisions of this compact shall be reasonably and liberally
construed to accomplish the purposes and policies of the compact.
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ARTICLE II - Definitions

As used in this compact, unless the context clearly requires a different
construction:

(1) "Bylaws" means those bylaws established by the interstate commission
for its governance, or for directing or controlling its actions or conduct.

(2) "Commissioner" means the voting representative of each compacting
state appointed under Article III of this compact.

(3) "Compact administrator" means the individual in each compacting state
appointed under the terms of this compact, responsible for the administration
and management of the state's supervision and transfer of juveniles subject to the
terms of this compact, the rules adopted by the interstate commission, and
policies adopted by the state council under this compact.

(4) "Compacting state" means any state that has enacted the enabling
legislation for this compact.

(5) "Court" means any court having jurisdiction over delinquent, neglected,
or dependent children.

(6) "Deputy compact administrator" means the individual, if any, in each
compacting state appointed to act on behalf of a compact administrator under the
terms of this compact responsible for the administration and management of the
state's supervision and transfer of juveniles subject to the terms of this compact,
the rules adopted by the interstate commission, and policies adopted by the state
council under this compact.

(7) "Interstate commission" means the interstate commission for juveniles
created by Article III of this compact.

(8) "Juvenile" means any person defined as a juvenile in any member state
or by the rules of the interstate commission, including:

(a) An accused delinquent, meaning a person charged with an offense that, if
committed by an adult, would be a criminal offense;

(b) An adjudicated delinquent, meaning a person found to have committed
an offense that, if committed by an adult, would be a criminal offense;

(c) An accused status offender, meaning a person charged with an offense
that would not be a criminal offense if committed by an adult;

(d) An adjudicated status offender, meaning a person found to have
committed an offense that would not be a criminal offense if committed by an
adult; and

(e) A nonoffender, meaning a person in need of supervision who has not
been accused or adjudicated a status offender or delinquent.

(9) "Noncompacting state" means any state that has not enacted the enabling
legislation for this compact.

(10) "Probation or parole" means any kind of supervision or conditional
release of juveniles authorized under the laws of the compacting states.

(11) "Rule" means a written statement by the interstate commission issued
under Article VI of this compact that is of general applicability, implements,
interprets, or prescribes a policy or provision of the compact or an
organizational, procedural, or practice requirement of the commission, and has
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the force and effect of statutory law in a compacting state. This includes the
amendment, repeal, or suspension of an existing rule.

(12) "State" means a state of the United States, the District of Columbia (or
its designee), the Commonwealth of Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, and the Northern Marianas Islands.

ARTICLE III - Interstate Commission for Juveniles

(1) The compacting states hereby create the "interstate commission for
juveniles." The interstate commission shall be a body corporate and joint agency
of the compacting states. The interstate commission shall have all the
responsibilities, powers, and duties set forth in this section, and such additional
powers as may be conferred upon it by subsequent action of the respective
legislatures of the compacting states in accordance with the terms of this
compact.

(2) The interstate commission shall consist of commissioners appointed by
the appropriate appointing authority in each state under the rules and
requirements of each compacting state and in consultation with the state council
for interstate juvenile supervision. The commissioner shall be the compact
administrator, deputy compact administrator, or designee from that state who
shall serve on the interstate commission in such capacity under the applicable
law of the compacting state.

(3) In addition to the commissioners who are the voting representatives of
each state, the interstate commission shall include individuals who are not
commissioners, but who are members of interested organizations. Such
noncommissioner members must include a member of the national organizations
of governors, legislators, state chief justices, attorneys general, interstate
compact for adult offender supervision, interstate compact for the placement of
children, juvenile justice and juvenile corrections officials, and crime victims.
All noncommissioner members of the interstate commission shall be nonvoting
members. The interstate commission may provide in its bylaws for such
additional nonvoting members, including members of other national
organizations, in such numbers as shall be determined by the commission.

(4) Each compacting state represented at any meeting of the commission is
entitled to one vote. A majority of the compacting states shall constitute a
quorum for the transaction of business, unless a larger quorum is required by the
bylaws of the interstate commission.

(5) The interstate commission shall meet at least once each calendar year.
The chair may call additional meetings and, upon the request of a simple
majority of the compacting states, shall call additional meetings. Public notice
shall be given of all meetings and meetings shall be open to the public.

(6) The interstate commission shall establish an executive committee, which
shall include commission officers, members, and others as determined by the
bylaws. The executive committee shall have the power to act on behalf of the
interstate commission during periods when the interstate commission is not in
session, with the exception of rule making and/or amendment to the compact.
The executive committee shall oversee the day-to-day activities of the
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administration of the compact managed by an executive director and interstate
commission staff, administer enforcement and compliance with the compact, its
bylaws, and rules, and perform such other duties as directed by the interstate
commission or set forth in the bylaws.

(7) Each member of the interstate commission may cast a vote to which that
compacting state is entitled and to participate in the business and affairs of the
interstate commission. A member shall vote in person and shall not delegate a
vote to another compacting state. However, a commissioner, in consultation
with the state council, shall appoint another authorized representative, in the
absence of the commissioner from that state, to cast a vote on behalf of the
compacting state at a specified meeting. The bylaws may provide for members'
participation in meetings by telephone or other means of telecommunication or
electronic communication.

(8) The interstate commission's bylaws shall establish conditions and
procedures under which the interstate commission shall make its information
and official records available to the public for inspection or copying. The
interstate commission may exempt from disclosure any information or official
records to the extent they would adversely affect personal privacy rights or
proprietary interests.

(9) Public notice shall be given of all meetings and all meetings shall be
open to the public, except as set forth in the rules or as otherwise provided in the
compact. The interstate commission and any of its committees may close a
meeting to the public where it determines by two-thirds vote that an open
meeting would be likely to:

(a) Relate solely to the interstate commission's internal personnel practices
and procedures;

(b) Disclose matters specifically exempted from disclosure by statute;
(c) Disclose trade secrets or commercial or financial information that is

privileged or confidential;
(d) Involve accusing any person of a crime, or formally censuring any

person;
(e) Disclose information of a personal nature where disclosure would

constitute a clearly unwarranted invasion of personal privacy;
(f) Disclose investigative records compiled for law enforcement purposes;
(g) Disclose information contained in or related to examination, operating,

or condition reports prepared by, or on behalf of or for the use of, the interstate
commission with respect to a regulated person or entity for the purpose of
regulation or supervision of such person or entity;

(h) Disclose information, the premature disclosure of which would
significantly endanger the stability of a regulated person or entity; or

(i) Specifically relate to the interstate commission's issuance of a subpoena,
or its participation in a civil action or other legal proceeding.

(10) For every closed meeting, the interstate commission's legal counsel
shall publicly certify that, in the legal counsel's opinion, the meeting may be
closed to the public, and shall reference each relevant exemptive provision. The
interstate commission shall keep minutes that fully and clearly describe all
matters discussed in any meeting and shall provide a full and accurate summary
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of any actions taken, and the reasons therefore, including a description of each of
the views expressed on any item and the record of any roll call vote reflected in
the vote of each member on the question. All documents considered in
connection with any action shall be identified in the minutes.

(11) The interstate commission shall collect standardized data concerning
the interstate movement of juveniles as directed through its rules that specify the
data to be collected, the means of collection and data exchange, and reporting
requirements. Such methods of data collection, exchange, and reporting shall
insofar as is reasonably possible conform to current technology and coordinate
its information functions with the appropriate repository of records.

ARTICLE IV - Powers and Duties of the Interstate Commission

The commission has the following powers and duties:
(1) Provide for dispute resolution among compacting states;
(2) Adopt rules to effect the purposes and obligations of this compact which

shall have the force and effect of statutory law and shall be binding in the
compacting states to the extent and in the manner provided in this compact;

(3) Oversee, supervise, and coordinate the interstate movement of juveniles
subject to this compact and any bylaws adopted and rules adopted by the
interstate commission;

(4) Enforce compliance with the compact provisions, the rules adopted by
the interstate commission, and the bylaws, using all necessary and proper means,
including but not limited to the use of judicial process;

(5) Establish and maintain offices that are located within one or more of the
compacting states;

(6) Purchase and maintain insurance and bonds;
(7) Borrow, accept, hire, or contract for personnel services;
(8) Establish and appoint committees and hire staff that it deems necessary

to carry out its functions including, but not limited to, an executive committee as
required by Article HI of this compact that may act on behalf of the interstate
commission in carrying out its powers and duties;

(9) Elect or appoint officers, attorneys, employees, agents, or consultants,
and to fix their compensation, define their duties and determine their
qualifications, and to establish the interstate commission's personnel policies and
programs relating to inter alia, conflicts of interest, rates of compensation, and
qualifications of personnel;

(10) Accept any and all donations and grants of money, equipment, supplies,
materials, and services, and to receive, use, and dispose of the donations and
grants;

(11) Lease, purchase, accept contributions or donations of, or otherwise to
own, hold, improve, or use any property, real, personal, or mixed;

(12) Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, real, personal, or mixed;

(13) Establish a budget and make expenditures and levy dues as provided in
Article VIII of this compact;

(14) Sue and be sued;
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(15) Adopt a seal and bylaws governing the management and operation of
the interstate commission;

(16) Perform such functions as may be necessary or appropriate to achieve
the purposes of this compact;

(17) Report annually to the legislatures, governors, judiciary, and state
councils of the compacting states concerning the activities of the interstate
commission during the preceding year. Reports shall also include any
recommendations adopted by the interstate commission;

(18) Coordinate education, training, and public awareness regarding the
interstate movement of juveniles for officials involved in such activity;

(19) Establish uniform standards of the reporting, collecting, and
exchanging of data; and

(20) Maintain its corporate books and records in accordance with the
bylaws.

ARTICLE V - Organization and Operation of the Interstate Commission

Section A. Bylaws

The interstate commission shall, by a majority of the members present and
voting, within twelve months after the first interstate commission meeting, adopt
bylaws to govern its conduct as may be necessary or appropriate to carry out the
purposes of the compact, including, but not limited to:

(1) Establishing the fiscal year of the interstate commission;
(2) Establishing an executive committee and such other committees as may

be necessary;
(3) Providing for the establishment of committees governing any general or

specific delegation of any authority or function of the interstate commission;
(4) Providing reasonable procedures for calling and conducting meetings of

the interstate commission, and ensuring reasonable notice of each such meeting;
(5) Establishing the titles and responsibilities of the officers of the interstate

commission;
(6) Providing a mechanism for concluding the operations of the interstate

commission and the return of any surplus funds that may exist upon the
termination of the compact after the payment and/or reserving of all of its debts
and obligations;

(7) Providing "start-up" rules for initial administration of the compact; and
(8) Establishing standards and procedures for compliance and technical

assistance in carrying out the compact.

Section B. Officers and staff

(1) The interstate commission shall, by a majority of the members, elect
annually from among its members a chair and a vice-chair, each of whom has the
authority and duties that are specified in the bylaws. The chair or, in the chair's
absence or disability, the vice-chair shall preside at all meetings of the interstate
commission. The officers so elected shall serve without compensation or
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remuneration from the interstate commission. However, subject to the
availability of budgeted funds, the officers shall be reimbursed for any ordinary
and necessary costs and expenses incurred by them in the performance of their
duties and responsibilities as officers of the interstate commission.

(2) The interstate commission shall, through its executive committee,
appoint or retain an executive director for such period, upon such terms and
conditions, and for such compensation as the interstate commission deems
appropriate. The executive director shall serve as secretary to the interstate
commission, but shall not be a member and shall hire and supervise such other
staff as authorized by the interstate commission.

Section C. Qualified immunity, defense, and indemnification

(1) The commission's executive director and employees are immune from
suit and liability, either personally or in their official capacity, for any claim for
damage to, loss of property, personal injury, or other civil liability caused or
arising out of or relating to any actual or alleged act, error, or omission that
occurred, or that such person had a reasonable basis for believing occurred
within the scope of commission employment, duties, or responsibilities.
However, any such person is not protected from suit or liability for any damage,
loss, injury, or liability caused by the intentional or willful and wanton
misconduct of any such person.

(2) The liability of any commissioner, or the employee or agent of a
commissioner, acting within the scope of such person's employment or duties for
acts, errors, or omissions occurring within such person's state may not exceed
the limits of liability set forth under the constitution and laws of that state for
state officials, employees, and agents. Nothing in this subsection shall be
construed to protect any such person from suit or liability for any damage, loss,
injury, or liability caused by the intentional or willful and wanton misconduct of
any such person.

(3) The interstate commission shall defend the executive director or the
employees or representatives of the interstate commission and, subject to the
approval of the attorney general of the state represented by any commissioner of
a compacting state, shall defend such commissioner or the commissioner's
representatives or employees in any civil action seeking to impose liability
arising out of any actual or alleged act, error, or omission that occurred within
the scope of interstate commission employment, duties, or responsibilities, or
that the defendant had a reasonable basis for believing occurred within the scope
of interstate commission employment, duties, or responsibilities, if the actual or
alleged act, error, or omission did not result from intentional or willful and
wanton misconduct on the part of such person.

(4) The interstate commission shall indemnify and hold the commissioner of
a compacting state, or the commissioner's representatives or employees, or the
interstate commission's representatives or employees, harmless in the amount of
any settlement or judgment obtained against such persons arising out of any
actual or alleged act, error, or omission that occurred within the scope of
interstate commission employment, duties, or responsibilities, or that such
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persons had a reasonable basis for believing occurred within the scope of
interstate commission employment, duties, or responsibilities, if the actual or
alleged act, error, or omission did not result from intentional or willful and
wanton misconduct on the part of such persons.

ARTICLE VI - Rule-making Functions of the Interstate Commission

(1) The interstate commission shall adopt and publish rules in order to
effectively and efficiently achieve the purposes of the compact.

(2) Rule making shall occur pursuant to the criteria set forth in this article
and the bylaws and rules adopted pursuant thereto. Such rule making shall
substantially conform to the principles of the "model state administrative
procedures act," 1981 Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000), or
such other administrative procedures act, as the interstate commission deems
appropriate consistent with due process requirements under the United States
Constitution as now or hereafter interpreted by the United States supreme court.
All rules and amendments become binding as of the date specified, as published
with the final version of the rule as approved by the commission.

(3) When adopting a rule, the interstate commission shall, at a minimum:
(a) Publish the proposed rule's entire text stating the reason or reasons for

that proposed rule;
(b) Allow and invite any and all persons to submit written data, facts,

opinions, and arguments, which information shall be added to the record, and be
made publicly available;

(c) Provide an opportunity for an informal hearing if petitioned by ten or
more persons; and

(d) Adopt a final rule and its effective date, if appropriate, based on input
from state or local officials, or interested parties.

(4) The interstate commission shall allow, not later than sixty days after a
rule is adopted, any interested person to file a petition in the United States
district court for the District of Columbia or in the federal district court where
the interstate commission's principal office is located for judicial review of such
rule. If the court finds that the interstate commission's action is not supported by
substantial evidence in the rule-making record, the court shall hold the rule
unlawful and set it aside. For purposes of this subsection, evidence is substantial
if it would be considered substantial evidence under the model state
administrative procedures act.

(5) If a majority of the legislatures of the compacting states rejects a rule,
those states may, by enactment of a statute or resolution in the same manner used
to adopt the compact, cause that rule to have no further force and effect in any
compacting state.

(6) The existing rules governing the operation of the interstate compact on
juveniles superseded by this act shall be null and void twelve months after the
first meeting of the interstate commission created under this section.

(7) Upon determination by the interstate commission that a state of
emergency exists, it may adopt an emergency rule that becomes effective
immediately upon adoption. However, the usual rule-making procedures shall
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be retroactively applied to the rule as soon as reasonably possible, but no later
than ninety days after the effective date of the emergency rule.

ARTICLE VII - Oversight, Enforcement, and Dispute Resolution by the
Interstate Commission

Section A. Oversight

(1) The interstate commission shall oversee the administration and
operations of the interstate movement of juveniles subject to this compact in the
compacting states and shall monitor such activities being administered in
noncompacting states that may significantly affect compacting states.

(2) The courts and executive agencies in each compacting state shall enforce
this compact and shall take all actions necessary and appropriate to effectuate the
compact's purposes and intent. The provisions of this compact and the rules
adopted under this section shall be received by all the judges, public officers,
commissions, and departments of the state government as evidence of the
authorized statute and administrative rules. All courts shall take judicial notice
of the compact and the rules. In any judicial or administrative proceeding in a
compacting state pertaining to the subject matter of this compact which may
affect the powers, responsibilities, or actions of the interstate commission, it
shall be entitled to receive all service of process in any such proceeding, and
shall have standing to intervene in the proceeding for all purposes.

Section B. Dispute resolution

(1) The compacting states shall report to the interstate commission on all
issues and activities necessary for the administration of the compact as well as
issues and activities pertaining to compliance with the compact and its bylaws
and rules.

(2) The interstate commission shall attempt, upon the request of a
compacting state, to resolve any disputes or other issues that are subject to the
compact and that may arise among compacting states and between compacting
and noncompacting states. The commission shall adopt a rule providing for both
mediation and binding dispute resolution for disputes among the compacting
states.

(3) The interstate commission, in the reasonable exercise of its discretion,
shall enforce the provisions and rules of this compact using any or all means set
forth in Article XI of this compact.

ARTICLE VIII - Finance

(1) The interstate commission shall pay or provide for the payment of the
reasonable expenses of its establishment, organization, and ongoing activities.

(2) The interstate commission shall levy on and collect an annual
assessment from each compacting state to cover the cost of the internal
operations and activities of the interstate commission and its staff which must be
in a total amount sufficient to cover the interstate commission's annual budget as
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approved each year. The aggregate annual assessment amount shall be allocated
based upon a formula to be determined by the interstate commission, taking into
consideration the population of each compacting state and the volume of
interstate movement of juveniles in each compacting state and shall adopt a rule
binding upon all compacting states that governs the assessment.

(3) The interstate commission shall not incur any obligations of any kind
before securing the funds adequate to meet the same; nor shall the interstate
commission pledge the credit of any of the compacting states, except by and
with the authority of the compacting state.

(4) The interstate commission shall keep accurate accounts of all receipts
and disbursements. The receipts and disbursements of the interstate commission
shall be subject to the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds handled by the
interstate commission shall be audited yearly by a certified or licensed public
accountant and the report of the audit shall be included in and become part of the
annual report of the interstate commission.

ARTICLE IX - The State Council

Each member state shall create a state council for interstate juvenile
supervision. While each state may determine the membership of its own state
council, its membership must include at least one representative from the
legislative, judicial, and executive branches of government, victims groups, and
the compact administrator, deputy compact administrator, or designee. Each
compacting state retains the right to determine the qualifications of the compact
administrator or deputy compact administrator. Each state council will advise
and may exercise oversight and advocacy concerning that state's participation in
interstate commission activities and other duties as may be determined by that
state, including but not limited to development of policy concerning operations
and procedures of the compact within that state.

Pursuant to this compact, the governor shall designate an individual who
shall be the compact administrator and who, acting jointly with like officers of
other party states, shall promulgate rules and regulations to carry out more
effectively the terms of the compact. The governor shall designate the compact
administrator from a list of six individuals, three of whom are recommended by
the Washington association of juvenile court administrators and three of whom
are recommended by the juvenile rehabilitation administration of the department
of social and health services. The administrator shall serve subject to the
pleasure of the governor. The administrator shall cooperate with all
departments, agencies, and officers of and in the government of this state and its
subdivisions in facilitating the proper administration of the compact or of any
supplementary agreement or agreements entered into by this state.

ARTICLE X - Compacting States, Effective Date, and Amendment

(1) Any state, the District of Columbia or its designee, the Commonwealth
of Puerto Rico, the United States Virgin Islands, Guam, American Samoa, and
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the Northern Marianas Islands as defined in Article II of this compact is eligible
to become a compacting state.

(2) The compact shall become effective and binding upon legislative
enactment of the compact into law by no less than thirty-five of the states. The
initial effective date shall be the later of July 1, 2004, or upon enactment into law
by the thirty-fifth jurisdiction. Thereafter, it shall become effective and binding
as to any other compacting state upon enactment of the compact into law by that
state. The governors of nonmember states or their designees shall be invited to
participate in the activities of the interstate commission on a nonvoting basis
before adoption of the compact by all states and territories of the United States.

(3) The interstate commission may propose amendments to the compact for
enactment by the compacting states. No amendment shall become effective and
binding upon the interstate commission and the compacting states unless and
until it is enacted into law by unanimous consent of the compacting states.

ARTICLE XI - Withdrawal, Default, Terminationand Judicial Enforcement

Section A. Withdrawal

(1) Once effective, the compact shall continue in force and remain binding
upon each and every compacting state. However, a compacting state may
withdraw from the compact by repealing the statute that enacted the compact
into law.

(2) The effective date of withdrawal is the effective date of the repeal.
(3) The withdrawing state shall immediately notify the chair of the interstate

commission in writing upon the introduction of legislation repealing this
compact in the withdrawing state. The interstate commission shall notify the
other compacting states of the withdrawing state's intent to withdraw within
sixty days of its receipt thereof.

(4) The withdrawing state is responsible for all assessments, obligations,
and liabilities incurred through the effective date of withdrawal, including any
obligations, the performance of which extend beyond the effective date of
withdrawal.

(5) Reinstatement following withdrawal of any compacting state shall occur
upon the withdrawing state reenacting the compact or upon such later date as
determined by the interstate commission.

Section B. Technical Assistance, Fines, Suspension, Termination, and Default

(1) If the interstate commission determines that any compacting state has at
any time defaulted in the performance of any of its obligations or responsibilities
under this compact, or the bylaws or adopted rules, the interstate commission
may impose any or all of the following penalties:

(a) Remedial training and technical assistance as directed by the interstate
commission;

(b) Alternative dispute resolution;
(c) Fines, fees, and costs in such amounts as set by the interstate

commission; and
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(d) Suspension or termination of membership in the compact, which shall be
imposed only after all other reasonable means of securing compliance under the
bylaws and rules have been exhausted and the interstate commission has
determined that the offending state is in default. Immediate notice of suspension
shall be given by the interstate commission to the governor, the chief justice or
the chief judicial officer of the state, the majority and minority leaders of the
defaulting state's legislature, and the state council. The grounds for default
include, but are not limited to, failure of a compacting state to perform such
obligations or responsibilities imposed upon it by this compact, the bylaws, or
rules and any other grounds designated in commission bylaws and rules. The
interstate commission shall immediately notify the defaulting state in writing of
the penalty imposed by the interstate commission and of the default pending a
cure of the default. The commission shall stipulate the conditions and the time
period within which the defaulting state must cure its default. If the defaulting
state fails to cure the default within the time period specified by the commission,
the defaulting state shall be terminated from the compact upon an affirmative
vote of a majority of the compacting states and all rights, privileges, and benefits
conferred by this compact shall be terminated from the effective date of
termination.

(2) Within sixty days of the effective date of termination of a defaulting
state, the interstate commission shall notify the governor, the chief justice or
chief judicial officer, the majority and minority leaders of the defaulting state's
legislature, and the state council of such termination.

(3) The defaulting state is responsible for all assessments, obligations, and
liabilities incurred through the effective date of termination including any
obligations, the performance of which extends beyond the effective date of
termination.

(4) The interstate commission shall not bear any costs relating to the
defaulting state unless otherwise mutually agreed upon in writing between the
interstate commission and the defaulting state.

(5) Reinstatement following termination of any compacting state requires
both a reenactment of the compact by the defaulting state and the approval of the
interstate commission pursuant to the rules.

Section C. Judicial enforcement

The interstate commission may, by majority vote of the members, initiate
legal action in the United States district court for the District of Columbia or, at
the discretion of the interstate commission, in the federal district where the
interstate commission has its offices, to enforce compliance with the provisions
of the compact, its rules, and bylaws against any compacting state in default. In
the event judicial enforcement is necessary, the prevailing party shall be awarded
all costs of such litigation including reasonable attorneys' fees.
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Section D. Dissolution of compact

(1) The compact dissolves effective upon the date of the withdrawal or
default of the compacting state, which reduces membership in the compact to
one compacting state.

(2) Upon the dissolution of this compact, the compact becomes null and
void and shall be of no further force or effect, and the business and affairs of the
interstate commission shall be concluded and any surplus funds shall be
distributed in accordance with the bylaws.

ARTICLE XII - Severability and Construction

(1) The provisions of this compact are severable, and if any phrase, clause,
sentence, or provision is deemed unenforceable, the remaining provisions of the
compact are enforceable.

(2) The provisions of this compact shall be liberally construed to effectuate
its purposes.

ARTICLE XIII - Binding Effect of Compact and Other Laws

Section A. Other laws

(1) Nothing in this section prevents the enforcement of any other law of a
compacting state that is consistent with this compact.

(2) All compacting states' laws other than state constitutions and other
interstate compacts conflicting with this compact are superseded to the extent of
the conflict.

Section B. Binding effect of the compact

(1) All lawful actions of the interstate commission, including all rules and
bylaws adopted by the interstate commission, are binding upon the compacting
states.

(2) All agreements between the interstate commission and the compacting
states are binding in accordance with their terms.

(3) Upon the request of a party to a conflict over meaning or interpretation
of interstate commission actions, and upon a majority vote of the compacting
states, the interstate commission may issue advisory opinions regarding such
meaning or interpretation.

(4) In the event any provision of this compact exceeds the constitutional
limits imposed on the legislature of any compacting state, the obligations, duties,
powers, or jurisdiction sought to be conferred by such provision upon the
interstate commission shall be ineffective and such obligations, duties, powers,
or jurisdiction shall remain in the compacting state and shall be exercised by the
agency thereof to which such obligations, duties, powers, or jurisdiction are
delegated by law in effect at the time this compact becomes effective.

NEW SECTION. Sec. 2. A new section is added to chapter 13.24 RCW to
read as follows:
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Pursuant to the compact created in section 1 of this act, the governor is
hereby authorized and empowered to designate a state council as required in
Article IX of the compact.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 13.24.010 (Execution of compact) and 1955 c 284 s 1; and
(2) RCW 13.24.020 (Juvenile compact administrator) and 1955 c 284 s 2.
NEW SECTION. Sec. 4. This act takes effect July 1, 2004, or when the

interstate compact for juveniles is adopted by thirty-five or more states,
whichever occurs later.

Passed by the Senate April 21, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 181
[House Bill 1289]

FISHING LICENSES-MILITARY EXEMPTION

AN ACT Relating to exempting active duty military personnel from certain temporary fishing
license restrictions: amending RCW 77.32.470; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.32.470 and 1998 c 191 s 16 are each amended to read as

follows:
(1) A personal use saltwater, freshwater, combination, temporary, or family

fishing weekend license is required for all persons fifteen years of age or older to
fish for or possess fish taken for personal use from state waters or offshore
waters.

(2) The fees for annual personal use saltwater, freshwater, or combination
licenses are as follows:

(a) A combination license allows the holder to fish for or possess fish,
shellfish, and seaweed from state waters or offshore waters. The fee for this
license is thirty-six dollars for residents, seventy-two dollars for nonresidents,
and five dollars for youth.

(b) A saltwater license allows the holder to fish for or possess fish taken
from saltwater areas. The fee for this license is eighteen dollars for residents,
thirty-six dollars for nonresidents, and five dollars for resident seniors.

(c) A freshwater license allows the holder to fish for, take, or possess food
fish or game fish species in all freshwater areas. The fee for this license is
twenty dollars for residents, forty dollars for nonresidents, and five dollars for
resident seniors.

(3) A temporary fishing license is valid for two consecutive days and allows
the holder to fish for or possess fish taken from state waters or offshore waters.
The fee for this temporary fishing license is six dollars for both residents and
nonresidents. Except for active duty military personnel serving in any branch of
the United States armed forces, this license is not valid on game fish species for
an eight-consecutive-day period beginning on the opening day of the lowland
lake fishing season.
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(4) A family fishing weekend license allows for a maximum of six anglers:
One resident and five youth; two residents and four youth; or one resident, one
nonresident, and four youth. This license allows the holders to fish for or
possess fish taken from state waters or offshore waters. The fee for this license
is twenty dollars. This license is only valid during periods as specified by rule of
the department.

(5) The commission may adopt rules to create and sell combination licenses
for all hunting and fishing activities at or below a fee equal to the total cost of the
individual license contained within any combination.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 21, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 182
[Substitute Senate Bill 5006]

NONCONSUMPIVE WILDLIFE ACTIVITIES

AN ACT Relating to nonconsumptive wildlife activities; and amending RCW 79.01.244 and
79.68.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 79.01.244 and 1979 ex.s. c 109 s 9 are each amended to read

as follows:
All state lands hereafter leased for grazing or agricultural purposes shall be

open and available to the public for purposes of hunting and fishing -and for
nonconsumptive wildlife activities, as defined by the board of natural resources,
unless closed to public entry because of fire hazard or unless the department of
natural resources gives prior written approval and the area is lawfully posted by
lessee to prohibit hunting and fishing, and nonconsumptive wildlife activities,
thereon in order to prevent damage to crops or other land cover, to improvements
on the land, to livestock, to the lessee, or to the general public, or closure is
necessary to avoid undue interference with carrying forward a departmental or
agency program. In the event any such lands are so posted it shall be unlawful
for any person to hunt or fish, or pursue nonconsumptive wildlife activities, on
any such posted lands. Such lands shall not be open and available for wildlife
activities when access could endanger crops on the land or when access could
endanger the person accessing the land.

The department of natural resources shall insert the provisions of this
section in all grazing and agricultural leases hereafter issued.

Sec. 2. RCW 79.68.050 and 1971 ex.s. c 234 s 5 are each amended to read
as follows:

Multiple uses additional to and compatible with those basic activities
necessary to fulfill the financial obligations of trust management may include
but are not limited to:

(1) Recreational areas;
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(2) Recreational trails for both vehicular and nonvehicular uses;
(3) Special educational or scientific studies;
(4) Experimental programs by the various public agencies;
(5) Special events;
(6) Hunting and fishing and other sports activities;
(7) Nonconsumptive wildlife activities as defined by the board of natural

resources:
(8) Maintenance of scenic areas;
(((8))) (9) Maintenance of historical sites;
(((9))) (I0) Municipal or other public watershed protection;
(((-0))) (11) Greenbelt areas;
((("1-))) (12) Public rights of way;
(((-1-2))) (13) Other uses or activities by public agencies;
If such additional uses are not compatible with the financial obligations in

the management of trust land they may be permitted only if there is
compensation from such uses satisfying the financial obligations.

Passed by the Senate March 7, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 183
[Senate Bill 5011]

TOURISM-WILDLIFE VIEWING
AN ACT Relating to promoting wildlife viewing; adding a new section to chapter 77.12 RCW;

and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 77.12 RCW to

read as follows:
The department shall manage wildlife programs in a manner that provides

for public opportunities to view wildlife and supports wildlife viewing tourism
without impairing the state's wildlife resources.

NEW SECTION. Sec. 2. (1) The departments of fish and wildlife and
community, trade, and economic development shall host a working conference
on promoting wildlife viewing tourism. The objective of the conference shall be
to adopt a strategic plan and specific implementing actions to promote wildlife
viewing tourism in Washington in a manner that both provides sustainable
economic development in the state's rural areas and supports maintaining the
state's wildlife diversity.

(2) The departments shall work with interested local governments, state
agencies, visitor and convention bureaus, the hospitality industry, tourism
development organizations, and tour operators and wildlife conservation
organizations in preparing for and conducting the conference. The departments
shall guide preparation for the conference by surveying programs and activities
in other states and compiling information on current programs, infrastructure,
and promotional activities regarding wildlife viewing tourism in Washington.
To enhance the effectiveness of the conference and its products, the departments
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shall seek to frame issues and outline options for improvement through white
papers and preliminary meetings with interest groups.

(3) Among the topics that the departments and interest groups should
address at the conference are:

(a) Strategies to increase revenues and benefits to Washington communities
with wildlife viewing resources that have identified tourism as part of their
economic development strategy;

(b) Strengthening the wildlife viewing tourism elements of gateway
community partnerships among state and local transportation, economic
development, and parks and wildlife agencies;

(c) Providing leadership and services by state agencies to assist local
communities to assess their local wildlife viewing resources and to market
tourism centered upon such resources;

(d) Developing proposals to increase state funding to local communities to
implement local wildlife viewing tourism plans, including assessing resources,
providing infrastructure specific to wildlife viewing tourism, festival
development, and marketing; and

(e) Promoting wildlife viewing tourism as an element of tourism related to
the Lewis and Clark bicentennial commemoration.

(4) The departments shall schedule the conference at a time sufficient to
prepare a summary of the conference proceedings and proposals for legislative
funding to be submitted to the appropriate committees of the legislature no later
than December 15, 2003.

Passed by the Senate April 21, 2003.
Passed by the House April 9, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 184
[Substitute House Bill 1136]

OUTDOOR RECREATION ACCOUNT
AN ACT Relating to implementing the recommendations of the state parks and outdoor

recreation funding task force relating to the use of the outdoor recreation account; and amending
RCW 79A.15.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 79A.15.050 and 1999 c 379 s 941 are each amended to read

as follows:
(1) Moneys appropriated for this chapter to the outdoor recreation account

shall be distributed in the following way:
(a) Not less than twenty-five percent to the state parks and recreation

commission for the acquisition and development of state parks, with at least
seventy-five percent of this money for acquisition costs. However, ((during the
1999 2001 bioniutm, distributiens fer acquisition and development of state
parks shall not exeed four million two hundrod fifty thisand dolla r , and the
pr-op.rtionf r acquisitionfoeests shall be dteind by the conffssie)
between the effective date of this act and June 30, 2009, at least fifty percent of
this money for the acquisition and development of state parks must be used for
acquisition costs;
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(b) Not less than twenty-five percent for the acquisition, development, and
renovation of local parks, with at least fifty percent of this money for acquisition
costs;

(c) Not less than fifteen percent for the acquisition and development of
trails;

(d) Not less than ten percent for the acquisition and development of water
access sites, with at least seventy-five percent of this money for acquisition
costs; and

(e) The remaining amount shall be considered unallocated and shall be
distributed by the committee to state and local agencies to fund high priority
acquisition and development needs for parks, trails, and water access sites.

(2) In distributing these funds, the committee retains discretion to meet the
most pressing needs for state and local parks, trails, and water access sites, and is
not required to meet the percentages described in subsection (1) of this section in
any one biennium.

(3) Only local agencies may apply for acquisition, development, or
renovation funds for local parks under subsection (1)(b) of this section.

(4) State and local agencies may apply for funds for trails under subsection
(1)(c) of this section.

(5) State and local agencies may apply for funds for water access sites under
subsection (l)(d) of this section.

Passed by the House March 11, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 185
[Second Substitute House Bill 16981

NONHIGHWAY AND OFF-ROAD VEHICLE ADVISORY COMMITTEE
AN ACT Relating to outdoor recreation programs; amending RCW 46.09.280; and creating a

new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.09.280 and 1986 c 206 s 13 are each amended to read as

follows:
The interagency committee for outdoor recreation shall establish ((a

eeflmittee ef fienhighway read rvereatieftists, inceludiftg ,esscttic e
r-rganized ORV groups,)) the nonhighway and off-road vehicle advisory

committee to provide advice regarding the administration of this chapter. The
nonhighway and off-road vehicle advisory committee consists of a proportional
representation of persons with recreational experience in areas identified in the
most recent fuel use study, including but not limited to people with off-road
vehicle, hiking. equestrian, mountain biking, hunting, fishing, and wildlife
viewing experience. Only representatives of organized ORV groups may be
voting members of the committee with respect to expenditure of funds received
under RCW 46.09.110.

NEW SECTION. Sec. 2. The nonhighway and off-road vehicle advisory
committee created in RCW 46.09.280 must review the existing nonhighway and
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off-road vehicle distribution formulas and policies in RCW 46.09.020,
46.09.170, and 46.09.280 and develop recommendations for statutory changes.
The recommendations should be consistent with the results of the most recent
fuel use study, and address the operation and maintenance needs of existing
facilities. For the review in this section, the committee must also include
representation of county sheriffs, recreational land managers, the state parks and
recreation commission, the department of fish and wildlife, and the department
of natural resources, and two members of the senate appointed by the president
of the senate, to include one member from each major caucus, and two members
of the house of representatives appointed by the speaker of the house of
representatives, to include one member from each major caucus. In the senate,
members must be selected from the parks, fish and wildlife committee and ways
and means committee. In the house of representatives, members must be
selected from the fisheries, ecology and parks committee and either the
appropriations or capital budget committee. Recommendations must be
submitted to the appropriate standing committees of the legislature by January 1,
2004.

Passed by the House April 22, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 186
[House Bill 1993]

PARK LAND-LEASING

AN ACT Relating to increasing the term for leasing in undeveloped parks or parkway land;
and amending RCW 79A.05.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79A.05.070 and 1999 c 249 s 307 are each amended to read
as follows:

The commission may:
(1) Make rules and regulations for the proper administration of its duties;
(2) Accept any grants of funds made with or without a matching

requirement by the United States, or any agency thereof, for purposes in keeping
with the purposes of this chapter; accept gifts, bequests, devises and
endowments for purposes in keeping with such purposes; enter into cooperative
agreements with and provide for private nonprofit groups to use state park
property and facilities to raise money to contribute gifts, grants, and support to
the commission for the purposes of this chapter. The commission may assist the
nonprofit group in a cooperative effort by providing necessary agency personnel
and services, if available. However, none of the moneys raised may inure to the
benefit of the nonprofit group, except in furtherance of its purposes to benefit the
commission as provided in this chapter. The agency and the private nonprofit
group shall agree on the nature of any project to be supported by such gift or
grant prior to the use of any agency property or facilities for raising money. Any
such gifts may be in the form of recreational facilities developed or built in part
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or in whole for public use on agency property, provided that the facility is
consistent with the purposes of the agency;

(3) Require certification by the commission of all parks and recreation
workers employed in state aided or state controlled programs;

(4) Act jointly, when advisable, with the United States, any other state
agencies, institutions, departments, boards, or commissions in order to carry out
the objectives and responsibilities of this chapter;

(5) Grant franchises and easements for any legitimate purpose on parks or
parkways, for such terms and subject to such conditions and considerations as
the commission shall specify;

(6) Charge such fees for services, utilities, and use of facilities as the
commission shall deem proper;

(7) Enter into agreements whereby individuals or companies may rent
undeveloped parks or parkway land for grazing, agricultural, or mineral
development purposes upon such terms and conditions as the commission shall
deem proper, for a term not to exceed ((tee)) forty years;

(8) Determine the qualifications of and employ a director of parks and
recreation who shall receive a salary as fixed by the governor in accordance with
the provisions of RCW 43.03.040 and determine the qualifications and salary of
and employ such other persons as may be needed to carry out the provisions
hereof; and

(9) Without being limited to the powers hereinbefore enumerated, the
commission shall have such other powers as in the judgment of a majority of its
members are deemed necessary to effectuate the purposes of this chapter:
PROVIDED, That the commission shall not have power to supervise directly
any local park or recreation district, and no funds shall be made available for
such purpose.

Passed by the House March 12, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 187
[House Bill 1102]

ENVIRONMENTAL MITIGATION SITES

AN ACT Relating to exchange agreements for environmental mitigation sites; and amending
RCW 47.12.370.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.12.370 and 2002 c 188 s 1 are each amended to read as
follows:

(1) The department may enter into exchange agreements with local, state, or
federal agencies, tribal governments, or private nonprofit ((grfups inccrp, atcd
in this state that are crganizcd fcr cnvircnacntal conscr,'ation purposes)) nature
conservancy corporations as defined in RCW 64.04.130, to convey properties
under the jurisdiction of the department that serve as environmental mitigation
sites, as full or part consideration for the grantee assuming all future
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maintenance and operation obligations and costs required to maintain and
operate the environmental mitigation site in perpetuity.

(2) Tribal governments shall only be eligible to participate in an exchange
agreement if they:

(a) Provide the department with a valid waiver of their tribal sovereign
immunity from suit. The waiver must allow the department to enforce the terms
of the exchange agreement or quitclaim deed in state court; and

(b) Agree that the property shall not be placed into trust status.
(3) The conveyances must be by quitclaim deed, or other form of

conveyance, executed by the secretary of transportation, and must expressly
restrict the use of the property to a mitigation site consistent with preservation of
the functions and values of the site, and must provide for the automatic reversion
to the department if the property is not used as a mitigation site or is not
maintained in a manner that complies with applicable permits, laws, and
regulations pertaining to the maintenance and operation of the mitigation site.

Passed by the House April 21, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 188
[Senate Bill 5959]

PERSONAL WIRELESS FACILITIES-HIGHWAY ACCESS

AN ACT Relating to allowing approaches to partially controlled limited access highways for
the deployment of personal wireless facilities; amending RCW 47.52.001; and adding a new section
to chapter 47.52 RCW.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 47.52.001 and 1961 c 13 s 47.52.001 are each amended to

read as follows:
(1) Unrestricted access to and from public highways has resulted in

congestion and peril for the traveler. It has caused undue slowing of all traffic
in many areas. The investment of the public in highway facilities has been
impaired and highway facilities costing vast sums of money will have to be
relocated and reconstructed.

(2) Personal wireless service is a critical part of the state's infrastructure.
The rapid deployment of Personal wireless facilities is critical to ensure public
safety, network access, qualita of service, and rural economic development.

(3 It is, therefore, the declared policy of this state to limit access to the
highway facilities of this state in the interest of highway safety and for the
preservation of the investment of the public in such facilities: however,
aogroaches to partially controlled limited access highways shall be permitted
for the deployment of personal wireless facilities.
*Sec. I was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 47.52 RCW to
read as follows:
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(1) The department shall authorize an off and on approach to partially
controlled limited access highways for the placement and service of facilities
providing personal wireless services.

(a) The approach shall be in a legal manner not to exceed thirty feet in
width.

(b) The approach may be specified at a point satisfactory to the department
at or between designated highway stations.

(c) The permit holder may use the approach for ingress and egress from the
highway for construction or maintenance of the personal wireless service facility
during nonpeak traffic hours so long as public safety is not adversely affected.
The permit holder may use the approach for ingress and egress at any time for
the construction of the facility if public safety is not adversely affected and if
construction will not substantially interfere with traffic flow during peak traffic
periods.

(2) The department shall authorize the approach by an annual permit, which
may only be canceled upon one hundred eighty days' written notice to the permit
holder.

(a) The department shall set the yearly cost of a permit in rule.
(b) The permit shall be assignable to the contractors and subcontractors of

the permit holder. The permit shall also be transferable to a new owner
following the sale or merger of the permit holder.

(3) For the purposes of this section:
(a) "Personal wireless services" means any federally licensed personal

wireless service.
(b) "Facilities" means unstaffed facilities that are used for the transmission

or reception, or both, of wireless communication services including, but not
necessarily limited to, antenna arrays, transmission cables, equipment shelters,
and support structures.

(4) The department shall present a report to the house of representatives
technology, telecommunications, and energy committee and the senate
technology and communications committee on the implementation of the permit
process and the cost of permits by January 15, 2004, and by the first day of the
legislative session following adoption of any rule increasing the cost of permits.

Passed by the Senate April 22, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 9, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 9, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 1, Senate Bill No. 5959, entitled:

"AN ACT Relating to allowing approaches to partially controlled limited access highways for
the deployment of personal wireless facilities"

This bill establishes procedures for the Department of Transportation to permit wireless
telecommunications facilities to be located along partially controlled limited access highways. This
is important legislation that will help expand telecommunications services to underserved areas in
our state and promote economic development.

However, Section I of this bill would have amended RCW 47.52.001, which is a declaration of state
policy to limit access to the highway facilities of the state in the interest of highway safety and for the
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preservation of the investment of the public in such facilities. The amendment would have created
an inflexible exception to this longstanding policy by stating that personal wireless facilities "shall be
permitted" along partially controlled limited access highways, apparently without qualification.
Insofar as this section can be read to suggest that deployment of personal wireless facilities is
consistent with the state's interest in highway safety, and that telecommunications deployment should
take precedence over it, I am compelled to veto it.

I agree with the Legislature that personal wireless service is a critical part of the state's infrastructure,
and I believe that Department of Transportation policy should acknowledge this. However, state
policy should also ensure that telecommunications deployment be achieved along state highways
without adversely affecting highway safety. For this reason, I believe the current language in RCW
47.52.001, which "limits" but by no means prohibits access to public highways, is the better
statement of policy than that contained in Section I.

For these reasons, I have vetoed Section 1 of Senate Bill No. 5959.

With the exception of Section 1, Senate Bill No. 5959 is approved."

CHAPTER 189
[Engrossed Substitute Senate Bill 5299]

TELECOMMUNICATIONS-TARIFFS

AN ACT Relating to tariff and price list notices; and amending RCW 80.04.130, 80.36.110,
80.36.320, and 80.36.330.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.04.130 and 2001 c 267 s 1 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, whenever any public
service company shall file with the commission any schedule, classification,
rule, or regulation, the effect of which is to change any rate, charge, rental, or toll
theretofore charged, the commission shall have power, either upon its own
motion or upon complaint, upon notice, to enter upon a hearing concerning such
proposed change and the reasonableness and justness thereof((--iand)). Pending
such hearing and the decision thereon, the commission may suspend the
operation of such rate, charge, rental, or toll for a period not exceeding ten
months from the time the same would otherwise go into effect((-aind)). After a
full hearing, the commission may make such order in reference thereto as would
be provided in a hearing initiated after the same had become effective.

t2ha) The commission shall not suspend a tariff that makes a decrease in a
rate, charge, rental, or toll filed by a telecommunications company pending
investigation of the fairness, justness, and reasonableness of the decrease when
the filing does not contain any offsetting increase to another rate, charge, rental,
or toll and the filing company agrees to not file for an increase to any rate,
charge, rental, or toll to recover the revenue deficit that results from the decrease
for a period of one year.

(i) The filing company shall file with any decrease sufficient information as
the commission by rule may require to demonstrate the decreased rate, charge,
rental, or toll is above the long run incremental cost of the service. A tariff
decrease that results in a rate that is below long run incremental cost, or is
contrary to commission rule or order, or the requirements of this chapter, shall be
rejected for filing and returned to the company.

(ii) The commission may prescribe a different rate to be effective on the
prospective date stated in its final order after its investigation, if it concludes
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based on the record that the originally filed and effective rate is unjust, unfair, or
unreasonable.

((For the purposs .f this se.ti.n, tariffs for the fllwing
t-lecommunieations serviccs, that temperarily waive or reducc charges fr
eisting or new subseribers for a pefid not to .d.ixty days i order to
prmte the usc of tho shviens shall b ensidrod tariff .that d urpase fatos,
hargs, seontals, or tells:

(a) Custom ealling scrn'iee;
(b) Seicnd afrxss lines; or
(e) Other screis the o frssiet sp onifiss by nube.
The commission may suspend any prmntional tariff ether than these it

in (a) through (e) of this subs urtion.))
(b) The commission shall not suspend a promotional tariff. For the purposes

of this section. "promotional tariff" means a tariff that, for a period of up to
ninety days. waives or reduces charges or conditions of service for existina or
new subscribers for the pupose of retaining or increasing the number of
customers who subscribe to or use a service.

(Mp The commission may suspend the initial tariff filing of any water
company removed from and later subject to commission jurisdiction because of
the number of customers or the average annual gross revenue per customer
provisions of RCW 80.04.010. The comtmission may allow temporary rates
during the suspension period. These rates shall not exceed the rates charged
when the company was last regulated. Upon a showing of good cause by the
company, the comeission may establish a different level of temporary rates.

(((2))) (4) At any hearing involving any change in any schedule,
classification, rule, or regulation the effect of which is to increase any rate,
charge, rental, or toll theretofore charged, the burden of proof to show that such
increase is just and reasonable shall be upon the public service company.

(((3)) (5) The implementation of mandatory local measured
telecommunications service is a major policy change in available
telecommunications service. The commission shall not accept for filing a price
list, nor shall it accept for filing or approve, prior to June 1, 2004, a tariff filed by
a telecommunications company which imposes mandatory local measured
service on any customer or class of customers, except that, upon finding that it is
in the public interest, the commission may accept for filing a price list or it may
accept for filing and approve a tariff that imposes mandatory measured service
for a telecommunications company's extended area service or foreign exchange
service. This subsection does not apply to land, air, or marine mobile service, or
to pay telephone service, or to any service which has been traditionally offered
on a measured service basis.

(((4))) (6) The implementation of Washington telephone assistance program
service is a major policy change in available telecommunications service. The
implementation of Washington telephone assistance program service will aid in
achieving the stated goal of universal telephone service.

(((-5))) (7) If a utility claims a sales or use tax exemption on the pollution
control equipment for an electrical generation facility and abandons the
generation facility before the pollution control equipment is fully depreciated,
any tariff filing for a rate increase to recover abandonment costs for the pollution
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control equipment shall be considered unjust and unreasonable for the purposes
of this section.

Sec. 2. RCW 80.36.110 and 1997 c 166 s 1 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, unless the
commission otherwise orders, no change shall be made in any rate, toll, rental, or
charge, that was filed and published by any telecommunications company in
compliance with the requirements of RCW 80.36.100, except after notice as
required in this subsection.

(a) For changes to any rate, toll, rental, or charge filed and published in a
tariff, the company shall provide thirty days' notice to the commission and
publication for thirty days as required in the case of original schedules in RCW
80.36.100((,-whieh)). The notice shall plainly state the changes proposed to be
made in the schedule then in force, and the time when the changed rate, toll, or
charge will go into effect, and all proposed changes shall be shown by printing,
filing and publishing new schedules, or shall be plainly indicated upon the
schedules in force at the time and kept open to public inspection. Proposed
changes may be suspended by the commission within thirty days or before the
stated effective date of the proposed change, whichever is later.

(b) For changes to any rate, toll, rental, or charge filed and published in a
price list, the company shall provide ten days' notice to the commission and
customers. The commission shall prescribe the form of notice.

(c The commission for good cause shown may allow changes in rates,
charges, tolls, or rentals without requiring the ((thi *4y ays-')) notice and
publication provided for in (a) or (b) of this subsection, by an order or rule
specifying the change to be made and the time when it takes effect, and the
manner in which the change will be filed and published.

(d) When any change is made in any rate, toll, rental, or charge, the effect of
which is to increase any rate, toll, rental, or charge then existing, attention shall
be directed on the copy filed with the commission to the increase by some
character immediately preceding or following the item in the schedule, which
character shall be in such a form as the commission may designate.

(2)(a) A telecommunications company may file a tariff that decreases any
rate, charge, rental, or toll with ten days' notice to the commission and
publication without receiving a special order from the commission when the
filing does not contain an offsetting increase to another rate, charge, rental, or
toll, and the filing company agrees not to file for an increase to any rate, charge,
rental, or toll to recover the revenue deficit that results from the decrease for a
period of one year.

(b) A telecommunications company may file a promotional offering to be
effective, without receiving a special order from the commission, upon filing
with the commission and publication. For the purposes of this section,
"promotional offering" means a tariff or price list that, for a period of up to
ninety days, waives or reduces charges or conditions of service for existing or
new subscribers for the purpose of retaining or increasing the number of
customers who subscribe to or use a service.

Sec. 3. RCW 80.36.320 and 1998 c 337 s 5 are each amended to read as
follows:
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(1) The commission shall classify a telecommunications company as a
competitive telecommunications company if the services it offers are subject to
effective competition. Effective competition means that the company's
customers have reasonably available alternatives and that the company does not
have a significant captive customer base. In determining whether a company is
competitive, factors the commission shall consider include but are not limited to:

(a) The number and sizes of alternative providers of service;
(b) The extent to which services are available from alternative providers in

the relevant market;
(c) The ability of alternative providers to make functionally equivalent or

substitute services readily available at competitive rates, terms, and conditions;
and

(d) Other indicators of market power which may include market share,
growth in market share, ease of entry, and the affiliation of providers of services.

The commission shall conduct the initial classification and any subsequent
review of the classification in accordance with such procedures as the
commission may establish by rule.

(2) Competitive telecommunications companies shall be subject to minimal
regulation. Minimal regulation means that competitive telecommunications
companies may file, instead of tariffs, price lists ((that shall be cffcetivc after ten
days' notiee to the eacmmission and etustemers. The eaminissiecn shall preseribec
the fcm of neticc)). The commission may also waive other regulatory
requirements under this title for competitive telecommunications companies
when it determines that competition will serve the same purposes as public
interest regulation. The commission may waive different regulatory
requirements for different companies if such different treatment is in the public
interest. A competitive telecommunications company shall at a minimum:

(a) Keep its accounts according to regulations as determined by the
commission;

(b) File financial reports with the commission as required by the
commission and in a form and at times prescribed by the commission;

(c) Keep on file at the commission such current price lists and service
standards as the commission may require; and

(d) Cooperate with commission investigations of customer complaints.
(3) When a telecommunications company has demonstrated that the equal

access requirements ordered by the federal district court in the case of U.S. v.
AT&T, 552 F. Supp. 131 (1982), or in supplemental orders, have been met, the
commission shall review the classification of telecommunications companies
providing inter-LATA interexchange services. At that time, the commission
shall classify all such companies as competitive telecommunications companies
unless it finds that effective competition, as defined in subsection (1) of this
section, does not then exist.

(4) The commission may revoke any waivers it grants and may reclassify
any competitive telecommunications company if the revocation or
reclassification would protect the public interest.

(5) The commission may waive the requirements of RCW 80.36.170 and
80.36.180 in whole or in part for a competitive telecommunications company if
it finds that competition will serve the same purpose and protect the public
interest.
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Sec. 4. RCW 80.36.330 and 1998 c 337 s 6 are each amended to read as
follows:

(1) The commission may classify a telecommunications service provided by
a telecommunications company as a competitive telecommunications service if
the service is subject to effective competition. Effective competition means that
customers of the service have reasonably available alternatives and that the
service is not provided to a significant captive customer base. In determining
whether a service is competitive, factors the commission shall consider include
but are not limited to:

(a) The number and size of alternative providers of services;
(b) The extent to which services are available from alternative providers in

the relevant market;
(c) The ability of alternative providers to make functionally equivalent or

substitute services readily available at competitive rates, terms, and conditions;
and

(d) Other indicators of market power, which may include market share,
growth in market share, ease of entry, and the affiliation of providers of services.

(2) When the commission finds that a telecommunications company has
demonstrated that a telecommunications service is competitive, the commission
may permit the service to be provided under a price list ((effcctive afn tn days
notic6 to tho comni. ion and customcrg. The cammission shall prescribe the
ferm of itice)). The commission may adopt procedural rules necessary to
implement this section.

(3) Prices or rates charged for competitive telecommunications services
shall cover their cost. The commission shall determine proper cost standards to
implement this section, provided that in making any assignment of costs or
allocating any revenue requirement, the commission shall act to preserve
affordable universal telecommunications service.

(4) The commission may investigate prices for competitive
telecommunications services upon complaint. In any complaint proceeding
initiated by the commission, the telecommunications company providing the
service shall bear the burden of proving that the prices charged cover cost, and
are fair, just, and reasonable.

(5) Telecommunications companies shall provide the commission with all
data it deems necessary to implement this section.

(6) No losses incurred by a telecommunications company in the provision of
competitive services may be recovered through rates for noncompetitive
services. The commission may order refunds or credits to any class of
subscribers to a noncompetitive telecommunications service which has paid
excessive rates because of below cost pricing of competitive
telecommunications services.

(7) The commission may reclassify any competitive telecommunications
service if reclassification would protect the public interest.

(8) The commission may waive the requirements of RCW 80.36.170 and
80.36.180 in whole or in part for a service classified as competitive if it finds
that competition will serve the same purpose and protect the public interest.

Passed by the Senate February 26, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 9, 2003.
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Filed in Office of Secretary of State May 9, 2003.

CHAPTER 190
[House Bill 1352]

RAILROADS-GRADE CROSSING PROTECTIVE FUND

AN ACT Relating to apportionment of the cost of installing and maintaining signals or
warning devices at railroad-highway grade crossings; amending RCW 81.53.271 and 81.53.281; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that grade crossing, rail

trespass, and other safety issues continue to present a public safety problem.
The legislature further finds that with the increased importance of rail to

freight and commuter mobility, there is a direct public benefit in assisting local
communities and railroads to work together to address rail-related public safety
concerns.

Sec. 2. RCW 81.53.271 and 1982 c 94 s 2 are each amended to read as
follows:

The petition shall set forth by description the location of the crossing or
crossings, the type of signal or other warning device to be installed, the necessity
from the standpoint of public safety for such installation, the approximate cost of
installation and related work, and the approximate annual cost of maintenance.
If the commission directs the installation of a grade crossing protective device,
and a federal-aid funding program is available to participate in the costs of such
installation, ((beth)) installation and maintenance costs of the device shall be
apportioned in accordance with the provisions of RCW 81.53.295. Otherwise if
installation is directed by the commission, it shall apportion the cost of
installation and maintenance as provided in this section:

(1) Installation: (((--))) (a) The first twenty thousand dollars shall be
apportioned to the grade crossing protective fund created by RCW 81.53.281;
and

(b) The remainder of the cost shall be apportioned as follows:
(i) Sixty percent to the grade crossing protective fund, created by RCW

81.53.281;
((-2)) (ii) Thirty percent to the city, town, county, or state; and
((f3))) (iii) Ten percent to the railroad:
PROVIDED, That, if the proposed installation is located at a new crossing

requested by a city, town, county, or state, forty percent of the cost shall be
apportioned to the city, town, county, or state, and none to the railroad. If the
proposed installation is located at a new crossing requested by a railroad, then
the entire cost shall be apportioned to the railroad. In the event the city, town,
county, or state should concurrently petition the commission and secure an order
authorizing the closure of an existing crossing or crossings in proximity to the
crossing for which installation of signals or other warning devices shall have
been directed, the apportionment to the petitioning city, town, county, or state
shall be reduced by ten percent of the total cost for each crossing ordered closed
and the apportionment from the grade crossing protective fund increased
accordingly. This exception shall not be construed to permit a charge to the
grade crossing protective fund in an amount greater than the total cost otherwise
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apportionable to the city, town, county, or state. No reduction shall be applied
where one crossing is closed and another opened in lieu thereof, nor to crossings
of a private nature.

(2) Maintenance: (((-4-))) (a) Twenty-five percent to the grade crossing
protective fund, created by RCW 81.53.281; and

(((-2 ))) (b) Seventy-five percent to the railroad:
PROVIDED, That if the proposed installation is located at a new crossing

requested by a railroad, then the entire cost shall be apportioned to the railroad.

Sec. 3. RCW 81.53.281 and 1998 c 245 s 166 are each amended to read as
follows:

There is hereby created in the state treasury a "grade crossing protective
fund((;))" to ((whi h shall be transf.... d all m..on.ys appropriated for the purpate
of eaftying)) cagy out the provisions of RCW 81.53.261, 81.53.271, 81.53.281,
81.53.291, and 81.53.295: for grants and/or subsidies to public, private, and
nonprofit entities for rail safety projects authorized or ordered by the
commission: and for personnel and associated costs related to supervising and
administering rail safety grants and/or subsidies. The commission shall transfer
from the public service revolving fund's miscellaneous fees and penalties
accounts moneys appropriated for these purposes as needed. At the time the
commission makes each allocation of cost to said grade crossing protective fund,
it shall certify that such cost shall be payable out of said fund. ((When fedefal
aid highway fuinds arc not involved, the railroad shall, upon comfpletion of the
installation of any suh signl or .the protcctive devie and related work,
prcsent its laim for reimibursernnt for the cost of installation and relatcd work

frm sanid funfd of the amolunlt allocated thcrcte by the commission. The annual
cost of maintcnanc. shall be prcescn.t.d and paid in a like manner.)) When
federal-aid highway funds are involved, the department of transportation shall,
upon entry of an order by the commission requiring the installation or upgrading
of a grade crossing protective device, submit to the commission an estimate for
the cost of the proposed installation and related work. Upon receipt of the
estimate the commission shall pay to the department of transportation the
percentage of the estimate specified in RCW 81.53.295, as now or hereafter
amended, to be used as the grade crossing protective fund portion of the cost of
the installation and related work. ((The commission is hereby authrized to
recover administrative csts from said fund in an amount not to exceed three
percent of the direct apprio od for any biennium, and in the event
administrative costs exeed three percent of the appropriation, the eeessshal
be ehafgeable to regulatory fees paid by railroads pursuiant to RGW 81.24.010.

The office of financial mnanaigement shall direct the state treasurer to transfer
to the moeter vehicle fuind an aniount niet to exceed $1,33 1,000 fremn the grade

crosin prtective fund for the 1987 89 fiscal biennium.))
The commission may adopt rules for the allocation of money from the grade

crossing protective fund.

Passed by the House February 26, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.
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CHAPTER 191
[Substitute Senate Bill 5912]

PRODUCE RAILCAR POOL
AN ACT Relating to a state produce railcar pool; reenacting and amending RCW 43.79A.040;

adding new sections to chapter 47.76 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. FINDINGS AND INTENT. The legislature finds

that an actively coordinated and cooperatively facilitated railcar pool for
transportation of perishable agricultural commodities is necessary for the
continued viability and competitiveness of Washington's agricultural industry.
The legislature also finds that the rail transportation model established by the
Washington Grain Train program has been successful in serving the shipping
needs of the wheat industry.

It is, therefore, the intent of the legislature to authorize and direct the
Washington department of transportation to develop a railcar program for
Washington's perishable commodity industries to be known as the Washington
Produce Railcar Pool. This railcar program should be modeled from the
Washington Grain Train program, but be made flexible enough to work with
entities outside state government in order to fulfill its mission, including, but not
limited to, the federal and local governments, commodity commissions, and
private entities.

NEW SECTION. Sec. 2. DEFINITION. As used in this act "short line
railroad" means a Class II or Class III railroad as defined by the United States
Surface Transportation Board.

NEW SECTION. Sec. 3. DEPARTMENTAL AUTHORITY. In addition to
powers otherwise granted by law, the department may establish a Washington
Produce Railcar Pool to promote viable, cost-effective rail service for
Washington produce, including but not limited to apples, onions, pears, and
potatoes, both processed and fresh.

To the extent that funds are appropriated, the department may:
(1) Operate the Washington Produce Railcar Pool program while working in

close coordination with the department of agriculture, interested commodity
commissions, port districts, and other interested parties;

(2) For the purposes of this program:
(a) Purchase or lease new or used refrigerated railcars;
(b) Accept donated refrigerated railcars; and
(c) Refurbish and remodel the railcars.
(3) Hire, in consultation with affected stakeholders, including but not

limited to short line railroads, commodity commissions, and port districts, a
transportation management firm to perform the function outlined in section 5 of
this act; and

(4) Contribute the efforts of a short line rail-financing expert to find funding
for the project to help interested short line railroads in this state to accomplish
the necessary operating arrangements once the railcars are ready for service.

NEW SECTION. Sec. 4. FUNDING. To the extent that funds are
appropriated, the department shall fund the program as follows: The department
may accept funding from the federal government, or other public or private
sources, to purchase or lease new or used railcars and to refurbish and remodel
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the railcars as needed. Nothing in this section precludes other entities, including
but not limited to short line railroads, from performing the remodeling under
sections 1 through 6 of this act.

NEW SECTION. Sec. 5. RAILCAR POOL MANAGEMENT. (1) The
transportation management firm hired under section 3(3) of this act shall manage
the day-to-day operations of the railcars, such as monitoring the location of the
cars, returning them to this state, distributing them, arranging for pretrips and
repairs, and arranging for per diem, mileage allowances, and other freight billing
charges with the railroads.

(2) The railcar pool must be managed over the life of the railcars so that the
railcars will be distributed to railroads and port districts around the state for
produce loadings as market conditions warrant or to other users, including out-
of-state users by contractual agreement, during times of excess capacity.

(3) To maximize railcar availability and use, the department or the
transportation management firm may make agreements with the transcontinental
railroad systems to pool Washington-owned or Washington-managed railcars
with those of the railroads. In such instances, the railroad must agree to provide
immediately an equal number of railcars to the Washington railcar pool.

(4) The department shall act in an oversight role to verify that the railcar
pool is managed in accordance with subsections (2) and (3) of this section.

NEW SECTION. Sec. 6. PRODUCE RAILCAR POOL ACCOUNT. The
produce railcar pool account is created in the custody of the state treasurer. All
receipts from per diem charges, mileage charges, and freight billing charges paid
by railroads and shippers that use the railcars in the Washington Produce Railcar
Pool must be deposited into the account. Expenditures from the account may be
used only for the purposes of sections 1 through 5 of this act. Only the secretary
of transportation or the secretary's designee may authorize expenditures from the
account. The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

Sec. 7. RCW 43.79A.040 and 2002 c 322 s 5, 2002 c 204 s 7, and 2002 c
61 s 6 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.
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(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the basic health plan self-insurance reserve account, the Washington state
combined fund drive account, the Washington international exchange
scholarship endowment fund, the developmental disabilities endowment trust
fund, the energy account, the fair fund, the fruit and vegetable inspection
account, the game farm alternative account, the grain inspection revolving fund,
the juvenile accountability incentive account, the produce railcar pool account,
the rural rehabilitation account, the stadium and exhibition center account, the
youth athletic facility account, the self-insurance revolving fund, the sulfur
dioxide abatement account, and the children's trust fund. However, the earnings
to be distributed shall first be reduced by the allocation to the state treasurer's
service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 8. Section captions used in this act are not part of
the law.

NEW SECTION. Sec. 9. Sections 1 through 6 of this act are each added to
chapter 47.76 RCW.

Passed by the Senate April 22, 2003.
Passed by the House April 17, 2003.
Approved by the Governor May 9, 2003.
Ffled in Office of Secretary of State May 9, 2003.

CHAPTER 192
[House Bill 1114]
SCHOOL ZONES

AN ACT Relating to school or playground speed zones: and amending RCW 46.61.440.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.440 and 1997 c 80 s 2 are each amended to read as
follows:

(1) Subject to RCW 46.61.400(1), and except in those instances where a
lower maximum lawful speed is provided by this chapter or otherwise, it shall be
unlawful for the operator of any vehicle to operate the same at a speed in excess
of twenty miles per hour when operating any vehicle upon a highway either
inside or outside an incorporated city or town when passing any marked school
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or playground crosswalk when such marked crosswalk is fully posted with
standard school speed limit signs or standard playground speed limit signs. The
speed zone at the crosswalk shall extend three hundred feet in either direction
from the marked crosswalk.

(2) A county or incorporated city or town may create a school or playground
speed zone on a highway bordering a marked school or playground, in which
zone it is unlawful for a person to operate a vehicle at a speed in excess of
twenty miles per hour. The school or playground speed zone may extend three
hundred feet from the border of the school or playground property: however, the
speed zone may only include area consistent with active school or playground
use.

(3) A person found to have committed any infraction relating to speed
restrictions within a school or playground speed zone shall be assessed a
monetary penalty equal to twice the penalty assessed under RCW 46.63.110.
This penalty may not be waived, reduced, or suspended.

(((-3-))) (4) The school zone safety account is created in the custody of the
state treasurer. Fifty percent of the moneys collected under subsection (((-2))) (3)
of this section shall be deposited into the account. Expenditures from the
account may be used only by the Washington traffic safety commission solely to
fund projects in local communities to improve school zone safety, pupil
transportation safety, and student safety in school bus loading and unloading
areas. Only the director of the traffic safety commission or the director's
designee may authorize expenditures from the account. The account is subject
to allotment procedures under chapter 43.88 RCW, but no appropriation is
required for expenditures until July 1, 1999, after which date moneys in the
account may be spent only after appropriation.

Passed by the House April 21, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 193
[House Bill 1379]

TRAFFIC CONTROL-PRIVATE ROADS

AN ACT Relating to agreements with cities, towns, and counties for traffic control on private
roads by local law enforcement personnelh and adding a new section to chapter 46.61 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW to
read as follows:

State, local, or county law enforcement personnel may enforce speeding
violations under RCW 46.61.400 on private roads within a community organized
under chapter 64.38 RCW if:

(I) A majority of the homeowner's association's board of directors votes to
authorize the issuance of speeding infractions on its private roads, and declares a
speed limit not lower than twenty miles per hour;
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(2) A written agreement regarding the speeding enforcement is signed by
the homeowner's association president and the chief law enforcement official of
the city or county within whose jurisdiction the private road is located;

(3) The homeowner's association has provided written notice to all of the
homeowners describing the new authority to issue speeding infractions; and

(4) Signs have been posted declaring the speed limit at all vehicle entrances
to the community.

Passed by the House April 21, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 194
[Substitute House Bill 2033]

REGIONAL TRANSPORTATION TAXES-DISTRIBUTION
AN ACT Relating to requiring regional transportation investment district tax revenue to be

allocated proportionally among member counties; and amending RCW 36.120.040 and 36.120.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.120.040 and 2002 c 56 s 104 are each amended to read as
follows:

(1) A regional transportation investment district planning committee shall
adopt a regional transportation investment plan providing for the development,
construction, and financing of transportation projects. The planning committee
may consider the following factors in formulating its plan:

(a) Land use planning criteria;
(b) The input of cities located within a participating county; and
(c) The input of regional transportation planning organizations in which a

participating county is located. A regional transportation planning organization
in which a participating county is located shall review its adopted regional
transportation plan and submit, for the planning committee's consideration, its
list of transportation improvement priorities.

(2) The planning committee may coordinate its activities with the
department, which shall provide services, data, and personnel to assist in this
planning as desired by the planning committee. In addition, the planning
committee may coordinate with affected cities, towns, and other local
governments that engage in transportation planning.

(3) The planning committee shall:
(a) Conduct public meetings that are needed to assure active public

participation in the development of the plan;
(b) Adopt a plan proposing the:
(i) Creation of a regional transportation investment district, and

((rcommending the))
(iiL)Construction of transportation projects to improve mobility within each

county. Operations, maintenance, and preservation of facilities or systems may
not be part of the plan; ((and))

(c) Recommend sources of revenue authorized by RCW 36.120.050 and a
financing plan to fund selected transportation projects. The overall plan of the
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district must leverage the district's financial contributions so that the federal,
state, local, and other revenue sources continue to fund major congestion relief
and transportation capacity improvement projects in each county and the district.
A combination of local, state, and federal revenues may be necessary to pay for
transportation projects, and the planning committee shall consider all of these
revenue sources in developing a plan.

(4) The plan must use tax revenues and related debt for projects that
generally benefit a participating county in proportion to the general level of tax
revenues generated within that participating county. This equity principle
applies to all modifications to the plan, appropriation of contingency funds not
identified within the project estimate, and future phases of the plan. During
implementation of the plan, the board shall retain the flexibility to manage
distribution of revenues, debt, and project schedules so that the district may
effectively implement the plan. Nothing in this section should be interpreted to
prevent the district from pledging district-wide tax revenues for payment of any
contract or debt entered into under RCW 36.120.130.

(5) Before adopting the plan, the planning committee, with assistance from
the department, shall work with the lead agency to develop accurate cost
forecasts for transportation projects. This project costing methodology must be
integrated with revenue forecasts in developing the plan and must at a minimum
include estimated project costs in constant dollars as well as year of expenditure
dollars, the range of project costs reflected by the level of project design, project
contingencies, identification of mitigation costs, the range of revenue forecasts,
and project and plan cash flow and bond analysis. The plan submitted to the
voters must provide cost estimates for each project, including reasonable
contingency costs. Plans submitted to the voters must provide that the maximum
amount possible of the funds raised will be used to fund projects in the plan,
including environmental improvements and mitigation, and that administrative
costs be minimized. If actual revenue exceeds actual plan costs, the excess
revenues must be used to retire any outstanding debt associated with the plan.

(((-5))) (6) If a county opts not to adopt the plan or participate in the regional
transportation investment district, but two or more contiguous counties do
choose to continue to participate, then the planning committee may, within
ninety days, redefine the regional transportation investment plan and the ballot
measure to be submitted to the people to reflect elimination of the county, and
submit the redefined plan to the legislative authorities of the remaining counties
for their decision as to whether to continue to adopt the redefined plan and
participate. This action must be completed within sixty days after receipt of the
redefined plan.

(((6))) (7) Once adopted, the plan must be forwarded to the participating
county legislative authorities to initiate the election process under RCW
36.120.070. The planning committee shall at the same time provide notice to
each city and town within the district, the governor, the chairs of the
transportation committees of the legislature, the secretary of transportation, and
each legislator whose legislative district is partially or wholly within the
boundaries of the district.

(((7))) (8) If the ballot measure is not approved, the planning committee
may redefine the selected transportation projects, financing plan, and the ballot
measure. The county legislative authorities may approve the new plan and ballot
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measure, and may then submit the revised proposition to the voters at the next
election or a special election. If no ballot measure is approved by the voters by
the third vote, the planning committee is dissolved.

Sec. 2. RCW 36.120.140 and 2002 c 56 s 114 are each amended to read as
follows:

(1) ((A plan may be medified)) The board may modify the plan to change
transportation projects or revenue sources if:

(a) Two or more participating counties adopt a resolution to modify the
plan; and

(b) The counties submit to the voters in the district a ballot measure that
redefines the scope of the plan, its projects, its schedule, its costs, or the revenue
sources. If the voters fail to approve the redefined plan, the district shall
continue to work on and complete the plan, and the projects in it, that was
originally approved by the voters. If the voters approve the redefined plan, the
district shall work on and complete the projects under the redefined plan.

(2) The board may modify the plan to change transportation projects within
a participating county if:

(a) A majority of the board approves the change:
(b) The modifications are limited to projects within the county;
(c) The county submits to the voters in the county a ballot measure that

redefines:
(i) Projects;
(ii) Scopes of projects; or
(iii) Costs; and
(iv) The financial plan for the county;
(d) The proposed modifications maintain the equity of the plan and does not

increase the total level of plan expenditure for the county.
If the voters fail to approve the modified plan, the district shall continue to

work on and complete the plan, and the projects in it, that was originally
approved by the voters. If the voters approve the redefined plan, the district
shall work on and complete the projects under the redefined plan.

(3) If a transportation project cost exceeds its original cost by more than
twenty percent as identified in the plan:

(a) The board shall, in coordination with the county legislative authorities,
submit to the voters in the district or county a ballot measure that redefines the
scope of the transportation project, its schedule, or its costs. If the voters fail to
approve the redefined transportation project, the district shall terminate work on
that transportation project, except that the district may take reasonable steps to
use, preserve, or connect any improvement already constructed. The remainder
of any funds that would otherwise have been expended on the terminated
transportation project must first be used to retire any outstanding debt
attributable to the plan and then may be used to implement the remainder of the
plan.

(b) Alternatively, upon adoption of a resolution by two or more participating
counties:

(i) The counties shall submit to the voters in the district a ballot measure that
redefines the scope of the plan, its transportation projects, its schedule, or its
costs. If the voters fail to approve the redefined plan, the district shall terminate
work on that plan, except that the district may take reasonable steps to use,
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preserve, or connect any improvement already constructed. The remainder of
any funds must be used to retire any outstanding debt attributable to the plan; or

(ii) The counties may elect to have the district continue the transportation
project without submitting an additional ballot proposal to the voters.

(((3))) (4) To assure accountability to the public for the timely construction
of the transportation improvement project or projects within cost projections, the
district shall issue a report, at least annually, to the public and copies of the
report to newspapers of record in the district. In the report, the district shall
indicate the status of transportation project costs, transportation project
expenditures, revenues, and construction schedules. The report may also include
progress towards meeting the performance criteria provided under this chapter.

Passed by the House March 17, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 195
[Substitute House Bill 1597]

COMMERCIAL VEHICLE DRIVERS

AN ACT Relating to physical examinations for commercial drivers' licenses; amending RCW
46.25.070; adding new sections to chapter 46.25 RCW: creating a new section; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that current economic
conditions impose severe hardships on many commercial vehicle drivers. The
legislature finds that commercial drivers who may not currently be working may
not be able to afford the expense of a required physical in order to maintain their
commercial driver's license. The legislature finds that Washington's commercial
driver's license statutes should be harmonized with federal requirements, which
require proof of a physical capacity to drive a commercial vehicle, along with a
valid commercial driver's license, but do not link the two requirements. The
legislature finds that allowing commercial drivers to delay getting a physical
until they are actually driving a commercial vehicle will prevent the imposition
of unnecessary expense and hardship on Washington's commercial vehicle
drivers.

Sec. 2. RCW 46.25.070 and 1991 c 73 s 2 are each amended to read as
follows:

(1) The application for a commercial driver's license or commercial driver's
instruction permit must include the following:

(a) The full name and current mailing and residential address of the person;
(b) A physical description of the person, including sex, height, weight, and

eye color;
(c) Date of birth;
(d) The applicant's Social Security number;
(e) The person's signature;
(f) Certifications including those required by 49 C.F.R. part 383.71 (a);
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(g) ((Proof of f-tifieation of physical oxaminatin ,r ..,..,, a roguird by
49 C.F.R. 391.11 through 39.49;,

(h))) Any other information required by the department; and
(((i)) (h) A consent to release driving record information to parties

identified in chapter 46.52 RCW and this chapter.
(2) When a licensee changes his or her name, mailing address, or residence

address, the person shall notify the department as provided in RCW 46.20.205.
(3) No person who has been a resident of this state for thirty days may drive

a commercial motor vehicle under the authority of a commercial driver's license
issued by another jurisdiction.

NEW SECTION. Sec. 3. A new section is added to chapter 46.25 RCW to
read as follows:

A person may not drive a commercial motor vehicle unless he or she is
physically qualified to do so and, except as provided in 49 C.ER. Sec. 391.67,
has on his or her person the original, or a photographic copy, of a medical
examiner's certificate that he or she is physically qualified to drive a commercial
motor vehicle.

NEW SECTION. Sec. 4. A new section is added to chapter 46.25 RCW to
read as follows:

(1) It is a traffic infraction for a licensee under this chapter to drive a
commercial vehicle without having on his or her person the original, or a
photographic copy, of a medical examiner's certificate that he or she is
physically qualified to drive a commercial motor vehicle.

(2) A person who violates this section is subject to a penalty of two hundred
fifty dollars. If the person appears in person before the court or submits by mail
written proof that he or she had, at the time the infraction took place, the medical
examiner's certificate, the court shall reduce the penalty to fifty dollars.

Passed by the House March 11, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 196
[Engrossed Substitute House Bill 15921

SPECIAL LICENSE PLATES

AN ACT Relating to special license plates: amending RCW 46.16.233 and 46.16.314: adding
new sections to chapter 46.16 RCW: and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature has seen an increase in the
demand from constituent groups seeking recognition and funding through the
establishment of commemorative or special license plates. The high cost of
implementing a new special license plate series coupled with the uncertainty of
the state's ability to recoup its costs, has led the legislature to delay the
implementation of new special license plates. In order to address these issues, it
is the intent of the legislature to create a mechanism that will allow for the
evaluation of special license plate requests and establish a funding policy that
will alleviate the financial burden currently placed on the state. Using these two
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strategies, the legislature will be better equipped to efficiently process special
license plate legislation.

PART I
SPECIAL LICENSE PLATE REVIEW BOARD

NEW SECTION. Sec. 101. A new section is added to chapter 46.16 RCW
to read as follows:

SPECIAL LICENSE PLATE REVIEW BOARD CREATED. (1) The
special license plate review board is created.

(2) The board will consist of seven members: One member appointed by
the governor and who will serve as chair of the board; four members of the
legislature, one from each caucus of the house of representatives and the senate;
a department of licensing representative appointed by the director; and a
Washington state patrol representative appointed by the chief.

(3) Members shall serve terms of four years, except that four of the
members initially appointed will be appointed for terms of two years. No
member may be appointed for more than three consecutive terms.

(4) The legislative transportation committee may remove members from the
board before the expiration of their terms only for cause based upon a
determination of incapacity, incompetence, neglect of duty, or malfeasance in
office as ordered by the Thurston county superior court, upon petition and show
cause proceedings brought for that purpose in that court and directed to the
board member in question.

NEW SECTION. Sec. 102. A new section is added to chapter 46.16 RCW
to read as follows:

ADMINISTRATION OF THE BOARD. (1) The board shall meet
periodically at the call of the chair, but must meet at least one time each year
within ninety days before an upcoming regular session of the legislature. The
board may adopt its own rules and may establish its own procedures. It shall act
collectively in harmony with recorded resolutions or motions adopted by a
majority vote of the members, and it must have a quorum present to take a vote
on a special license plate application.

(2) The board will be compensated from the general appropriation for the
legislative transportation committee in accordance with RCW 43.03.250. Each
board member will be compensated in accordance with RCW 43.03.250 and
reimbursed for actual necessary traveling and other expenses in going to,
attending, and returning from meetings of the board or that are incurred in the
discharge of duties requested by the chair. However, in no event may a board
member be compensated in any year for more than one hundred twenty days,
except the chair may be compensated for not more than one hundred fifty days.
Service on the board does not qualify as a service credit for the purposes of a
public retirement system.

(3) The board shall keep proper records and is subject to audit by the state
auditor or other auditing entities.

(4) The department of licensing shall provide administrative support to the
board, which must include at least the following:

(a) Provide general staffing to meet the administrative needs of the board;
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(b) Report to the board on the reimbursement status of any new special
license plate series for which the state had to pay the start-up costs;

(c) Process special license plate applications and confirm that the
sponsoring organization has submitted all required documentation. If an
incomplete application is received, the department must return it to the
sponsoring organization;

(d) Compile the annual financial reports submitted by sponsoring
organizations with active special license plate series and present those reports to
the board for review and approval.

(5) The legislative transportation committee shall provide general oversight
of the board, which must include at least the following:

(a) Process and approve board member compensation requests;
(b) Review the annual financial reports submitted to the board by

sponsoring organizations;
(c) Review annually the list of the board's approved and rejected special

license plate proposals submitted by sponsoring organizations.

NEW SECTION. See. 103. A new section is added to chapter 46.16 RCW
to read as follows:

AUTHORITY AND RESPONSIBILITIES OF THE BOARD. (1) The
creation of the board does not in any way preclude the authority of the
legislature to independently propose and enact special license plate legislation.

(2) The board must review and either approve or reject special license plate
applications submitted by sponsoring organizations.

(3) Duties of the board include but are not limited to the following:
(a) Review and approve the annual financial reports submitted by

sponsoring organizations with active special license plate series and present
those annual financial reports to the legislative transportation committee;

(b) Report annually to the legislative transportation committee on the
special license plate applications that were considered by the board:

(c) Issue approval and rejection notification letters to sponsoring
organizations, the department, the chairs of the senate and house of
representatives transportation committees, and the legislative sponsors identified
in each application. The letters must be issued within seven days of making a
determination on the status of an application;

(d) Review annually the number of plates sold for each special license plate
series created after January 1, 2003. The board may submit a recommendation
to discontinue a special plate series to the chairs of the senate and house of
representatives transportation committees.

PART II
ELIGIBILITY REQUIREMENTS FOR A SPONSORING

ORGANIZATION

NEW SECTION. Sec. 201. A new section is added to chapter 46.16 RCW
to read as follows:

ELIGIBILITY REQUIREMENTS. (1) For an organization to qualify for a
special license plate under the special license plate approval program created in
sections 101 through 303 of this act, the sponsoring organization must submit
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documentation in conjunction with the application to the department that
verifies:

(a) That the organization is a nonprofit organization, as defined in 26 U.S.C.
Sec. 501(c)(3). The department may request a copy of an Internal Revenue
Service ruling to verify an organization's nonprofit status; and

(b) That the organization is located in Washington and has registered as a
charitable organization with the secretary of state's office as required by law.

(2) For a governmental body to qualify for a special license plate under the
special license plate approval program created in sections 101 through 303 of
this act, a governmental body must be:

(a) A political subdivision, including but not limited to any county, city,
town, municipal corporation, or special purpose taxing district that has the
express permission of the political subdivision's executive body to sponsor a
special license plate;

(b) A federally recognized tribal government that has received the approval
of the executive body of that government to sponsor a special license plate;

(c) A state agency that has both received approval from the director of the
agency or the department head, and has the express statutory authority to
sponsor a special license plate; or

(d) A community or technical college that has the express permission of the
college's board of trustees to sponsor a special license plate.

PART III
GENERAL REQUIREMENTS

NEW SECTION. Sec. 301. A new section is added to chapter 46.16 RCW
to read as follows:

APPLICATION REQUIREMENTS. (1) A sponsoring organization
meeting the requirements of section 201 of this act, applying for the creation of a
special license plate to the special license plate review board must, on an
application supplied by the department, provide the minimum application
requirements in subsection (2) of this section. If the sponsoring organization
cannot meet the payment requirements of subsection (2) of this section, then the
organization must meet the requirements of subsection (3) of this section.

(2) The sponsoring organization shall:
(a) Submit prepayment of all start-up costs associated with the creation and

implementation of the special license plate in an amount determined by the
department. The department shall place this money into the special license plate
applicant trust account created under section 302(3) of this act;

(b) Provide a proposed license plate design;
(c) Provide a marketing strategy outlining short and long-term marketing

plans for the special license plate and a financial analysis outlining the
anticipated revenue and the planned expenditures of the revenues derived from
the sale of the special license plate;

(d) Provide a signature of a legislative sponsor and proposed legislation
creating the special license plate; and

(e) Provide proof of organizational qualifications as determined by the
department as provided for in section 201 of this act.
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(3) If the sponsoring organization is not able to meet the payment
requirements of subsection (2)(a) of this section and can demonstrate this fact to
the satisfaction of the department, the sponsoring organization shall:

(a) Submit an application and nonrefundable fee of two thousand dollars, for
deposit in the motor vehicle account, to the department;

(b) Provide signature sheets that include signatures from individuals who
intend to purchase the special license plate and the number of plates each
individual intends to purchase. The sheets must reflect a minimum of two
thousand intended purchases of the special license plate;

(c) Provide a proposed license plate design;
(d) Provide a marketing strategy outlining short and long-term marketing

plans for the special license plate and a financial analysis outlining the
anticipated revenue and the planned expenditures of the revenues derived from
the sale of the special license plate;

(e) Provide a signature of a legislative sponsor and proposed legislation
creating the special license plate; and

(f) Provide proof of organizational qualifications as determined by the
department as provided in section 201 of this act.

(4) After an application is approved by the special license plate review
board, the application need not be reviewed again by the board for a period of
three years.

NEW SECTION. Sec. 302. A new section is added to chapter 46.16 RCW
to read as follows:

DISPOSITION OF REVENUES. (l)(a) Revenues generated from the sale
of special license plates for those sponsoring organizations who used the
application process in section 301(3) of this act must be deposited into the motor
vehicle account until the department determines that the state's implementation
costs have been fully reimbursed. The department shall apply the application fee
required under section 301(3)(a) of this act towards those costs.

(b) When it is determined that the state has been fully reimbursed the
department must notify the house of representatives and senate transportation
committees, the sponsoring organization, and the treasurer, and commence the
distribution of the revenue as otherwise provided by law.

(2) If reimbursement does not occur within the two-year time frame, the
special license plate series must be placed in probationary status for a period of
one year from that date. If the state is still not fully reimbursed for its
implementation costs after the one-year probation, the plate series must be
discontinued immediately. Special plates issued before discontinuation are valid
until replaced under RCW 46.16.233. The state must be reimbursed for its
portion of the implementation costs within two years from the date the new plate
series goes on sale to the public.

(3) The special license plate applicant trust account is created in the custody
of the state treasurer. All receipts from special license plate applicants, except
the application fee as provided in section 301(3) of this act, must be deposited
into the account. Only the director of the department or the director's designee
may authorize disbursements from the account. The account is not subject to the
allotment procedures under chapter 43.88 RCW, nor is an appropriation required
for disbursements.
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(4) The department shall provide the special license plate applicant with a
written receipt for the payment.

(5) The department shall maintain a record of each special license plate
applicant trust account deposit, including, but not limited to, the name and
address of each special license plate applicant whose funds are being deposited,
the amount paid, and the date of the deposit.

(6) After the department receives written notice that the special license plate
applicant's application has been:

(a) Approved by the legislature the director shall request that the money be
transferred to the motor vehicle account;

(b) Denied by the special license plate review board or the legislature the
director shall provide a refund to the applicant within thirty days; or

(c) Withdrawn by the special license plate applicant the director shall
provide a refund to the applicant within thirty days.

NEW SECTION. Sec. 303. A new section is added to chapter 46.16 RCW
to read as follows:

SPECIAL LICENSE PLATE ON-GOING REQUIREMENTS. (1) Within
thirty days of legislative enactment of a new special license plate series for a
qualifying organization meeting the requirements of section 201(1) of this act,
the department shall enter into a written agreement with the organization that
sponsored the special license plate. The agreement must identify the services to
be performed by the sponsoring organization. The agreement must be consistent
with all applicable state law and include the following provision:

"No portion of any funds disbursed under the agreement may be used,
directly or indirectly, for any of the following purposes:

(a) Attempting to influence: (i) The passage or defeat of legislation by the
legislature of the state of Washington, by a county, city, town, or other political
subdivision of the state of Washington, or by the Congress; or (ii) the adoption or
rejection of a rule, standard, rate, or other legislative enactment of a state
agency;

(b) Making contributions reportable under chapter 42.17 RCW; or
(c) Providing a: (i) Gift; (ii) honoraria; or (iii) travel, lodging, meals, or

entertainment to a public officer or employee."

(2) The sponsoring organization must submit an annual financial report by
September 30th of each year to the department detailing actual revenues and
expenditures of the revenues received from sales of the special license plate.
Consistent with the agreement under subsection (1) of this section, the
sponsoring organization must expend the revenues generated from the sale of the
special license plate series for the benefit of the public, and it must be spent
within this state. Disbursement of the revenue generated from the sale of the
special license plate to the sponsoring organization is contingent upon the
organization meeting all reporting and review requirements as required by the
department.

(3) If the sponsoring organization ceases to exist or the purpose of the
special license plate series ceases to exist, revenues generated from the sale of
the special license plates must be deposited into the motor vehicle account.
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(4) A sponsoring organization may not seek to redesign its plate series until
all of the inventory is sold or purchased by the organization itself. All cost for
redesign of a plate series must be paid by the sponsoring organization.

NEW SECTION. Sec. 304. A new section is added to chapter 46.16 RCW
to read as follows:

NONREVIEWED PLATES. (1) A special license plate series created by
the legislature after January 1, 2004, that has not been reviewed and approved by
the special license plate review board is subject to the following requirements:

(a) The organization sponsoring the license plate series shall, within thirty
days of enactment of the legislation creating the plate series, submit prepayment
of all start-up costs associated with the creation and implementation of the
special license plate in an amount determined by the department. The
prepayment will be credited to the motor vehicle fund. The creation and
implementation of the plate series may not commence until payment is received
by the department.

(b) If the sponsoring organization is not able to meet the prepayment
requirements in (a) of this subsection and can demonstrate this fact to the
satisfaction of the department, the revenues generated from the sale of the
special license plates must be deposited in the motor vehicle account until the
department determines that the state's portion of the implementation costs have
been fully reimbursed. When it is determined that the state has been fully
reimbursed the department must notify the treasurer to commence distribution of
the revenue according to statutory provisions.

(c) The sponsoring organization must provide a proposed license plate
design to the department within thirty days of enactment of the legislation
creating the plate series.

(2) The state must be reimbursed for its portion of the implementation costs
within two years from the date the new plate series goes on sale to the public. If
the reimbursement does not occur within the two-year time frame, the special
license plate series must be placed in probationary status for a period of one year
from that date. If the state is still not fully reimbursed for its implementation
costs after the one-year probation, the plate series must be discontinued
immediately. Those plates issued before discontinuation are valid until replaced
under RCW 46.16.233.

(3) If the sponsoring organization ceases to exist or the purpose of the
special plate series ceases to exist, revenues generated from the sale of the
special license plates must be deposited into the motor vehicle account.

(4) A sponsoring organization may not seek to redesign their plate series
until all of the existing inventory is sold or purchased by the organization itself.
All cost for redesign of a plate series must be paid by the sponsoring
organization.

PART IV
STANDARD BACKGROUND

Sec. 401. RCW 46.16.233 and 2000 c 37 s I are each amended to read as
follows:

(1) Except for those license plates issued under RCW 46.16.305(1) before
January 1, 1987, under RCW 46.16.305(3), and to commercial vehicles with a
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gross weight in excess of twenty-six thousand pounds, effective with vehicle
registrations due or to become due on January 1, 2001, the appearance of the
background of all vehicle license plates may vary in color and design but must
be ((issued on a standard background)) legible and clearly identifiable as a
Washington state license plate, as designated by the department. Additionally, to
ensure maximum legibility and reflectivity, the department shall periodically
provide for the replacement of license plates, except for commercial vehicles
with a gross weight in excess of twenty-six thousand pounds. Frequency of
replacement shall be established in accordance with empirical studies
documenting the longevity of the reflective materials used to make license
plates.

(2) Special license plate series approved by the special license plate review
board created under section 101 of this act and enacted by the legislature may
display a symbol or artwork approved by the special license plate review board.

PART V
PRIOR SPECIAL PLATE SERIES CONTINUATION

Sec. 501. RCW 46.16.314 and 1997 c 291 s 9 are each amended to read as
follows:

((After a period Of three yeas fr.m the initial issuance of a speeial lieense
plate series,)) The department has the sole discretion, based upon the number of
sales to date, to determine whether or not to continue issuing ((the)) license
plates in a special series created before January 1, 2003.

PART VI
TECHNICAL

NEW SECTION. Sec. 601. Part headings used in this act are not part of the
law.

PART VII
NULL AND VOID

NEW SECTION. Sec. 701. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2003.
in the omnibus transportation appropriations act, this act is null and void.

Passed by the House April 21, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 197

[Substitute Senate Bill 5335]
MOTORCYCLE HELMETS

AN ACT Relating to the definition of a motorcycle helmet; and amending RCW 46.37.530.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.37.530 and 1997 c 328 s 4 are each amended to read as
follows:

(1) It is unlawful:

(a) For any person to operate a motorcycle or motor-driven cycle not
equipped with mirrors on the left and right sides of the motorcycle which shall
be so located as to give the driver a complete view of the highway for a distance
of at least two hundred feet to the rear of the motorcycle or motor-driven cycle:
PROVIDED, That mirrors shall not be required on any motorcycle or motor-
driven cycle over twenty-five years old originally manufactured without mirrors
and which has been restored to its original condition and which is being ridden
to or from or otherwise in conjunction with an antique or classic motorcycle
contest, show, or other such assemblage: PROVIDED FURTHER, That no
mirror is required on any motorcycle manufactured prior to January 1, 1931;

(b) For any person to operate a motorcycle or motor-driven cycle which
does not have a windshield unless wearing glasses, goggles, or a face shield of a
type conforming to rules adopted by the state patrol;

(c) For any person to operate or ride upon a motorcycle, motor-driven cycle,
or moped on a state highway, county road, or city street unless wearing upon his
or her head a ((preteeti;ve)) motorcycle helmet ((of a type enfa..ing to ruls
adopted by the state patrl)) except when the vehicle is an antique motor-driven
cycle or automobile that is licensed as a motorcycle or when the vehicle is
equipped with seat belts and roll bars approved by the state patrol. The
motorcycle helmet ((must be equipped with either a)) neck or chin strap ((wAhieh
shll)) must be fastened securely while the motorcycle or motor-driven cycle is
in motion. Persons operating electric-assisted bicycles shall comply with all
laws and regulations related to the use of bicycle helmets;

(d) For any person to transport a child under the age of five on a motorcycle
or motor-driven cycle;

(e) For any person to sell or offer for sale a motorcycle helmet ((,hieh)) that
does not meet the requirements established by ((the state patrel)) this section.

(2) The state patrol ((is hereby authorized and empowered to)) may adopt
and amend rules, pursuant to the Administrative Procedure Act, concerning
((the)) standards ((and procedures for conformanee of rules adopted)) for
glasses, goggles, and face shields((, and p..teetive helmets)).

(3) For purposes of this section, "motorcycle helmet" means a protective
covering for the head consisting of a hard outer shell, padding adjacent to and
inside the outer shell, and a neck or chin strap type retention system, with a
sticker indicating that the motorcycle helmet meets standards established by the
United States Department of Transportation.

Passed by the Senate April 22, 2003.

Passed by the House April 14, 2003.

Approved by the Governor May 9, 2003.

Filed in Office of Secretary of State May 9, 2003.

[ 1192 1

Ch. 197



WASHINGTON LAWS, 2003

CHAPTER 198
[Engrossed Substitute House Bill 1463]

BUS SHELTERS-ADVERTISING
AN ACT Relating to signs on bus shelters; amending RCW 47.12.120 and 47.36.030; and

adding a new section to chapter 47.36 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.36 RCW to
read as follows:

(1) Local transit authority bus shelters within the right of way of the state
highway system may display and maintain commercial advertisements subject to
applicable federal regulations, if any. Pursuant to RCW 47.12.120, the
department may lease state right of way air space to local transit authorities for
this purpose, unless there are significant safety concerns regarding the placement
of certain advertisements.

(2) Advertisements posted on a local transit authority's bus shelter may not
exceed twenty-four square feet on each side of the panel. Panels may not be
placed on the roof of the shelter or on the forward side of the shelter facing
oncoming traffic.

Sec. 2. RCW 47.12.120 and 1977 ex.s. c 151 s 50 are each amended to
read as follows:

The department ((is ath--izd, subjeet to the pr..visions and .... icm....
of zoning ordinan s of pliti al subdivisins of govr.n.nt, to)) may rent or
lease any lands, improvements, or air space above or below any lands((;
including these used or: to be used for both limfited acezs and eenventional
highvwys- whieh)) that are held for highway purposes but are not presently
needed((;)). The rental or lease:

(1) Must be upon such terms and conditions as the department may
determine

(2) Is subject to the provisions and requirements of zoning ordinances of
political subdivisions of government

(3) Includes lands used or to be used for both limited access and
conventional highways that otherwise meet the requirements of this section; and

(4) In the case of bus shelters provided by a local transit authority that
include commercial advertising, may charge the transit authority only for
commercial space.

Sec. 3. RCW 47.36.030 and 1977 ex.s. c 151 s 61 are each amended to
read as follows:

The secretary of transportation shall have the power and it shall be its duty
to adopt and designate a uniform state standard for the manufacture, display,
erection, and location of all signs, signals, signboards, guideposts, and other
traffic devices erected or to be erected upon the state highways of the state of
Washington for the purpose of furnishing information to persons traveling upon
such state highways regarding traffic regulations, directions, distances, points of
danger, and conditions requiring caution, and for the purpose of imposing
restrictions upon persons operating vehicles thereon. Such signs shall conform
as nearly as practicable to the manual of specifications for the manufacture,
display, and erection of uniform traffic control devices for streets and highways
and all amendments, corrections, and additions thereto. The department of
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transportation shall prepare plans and specifications of the uniform state
standard of traffic devices so adopted and designated, showing the materials,
colors, and designs thereof, and shall upon the issuance of any such plans and
specifications or revisions thereof and upon request, furnish to the boards of
county commissioners and the governing body of any incorporated city or town,
a copy thereof. Signs, signals, signboards, guideposts, and other traffic devices
erected on county roads shall conform in all respects to the specifications of
color, design, and location approved by the secretary. Traffic devices hereafter
erected within incorporated cities and towns shall conform to such uniform state
standard of traffic devices so far as is practicable. The uniform system must
allow local transit authority bus shelters located within the right of way of the
state highway system to display and maintain commercial advertisements
subject to applicable federal regulations, if any.

Passed by the House March 10, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 199
[House Bill 1350]

TECHNICAL CORRECTIONS-NOTARIES PUBLIC

AN ACT Relating to making technical corrections concerning notaries public under the
authority of RCW 1.08.025; and repealing RCW 42.44.040.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 42.44.040 (Certificate of appointment) and
1985 c 156 s 4 are each repealed.

EXPLANATORY NOTE

The language contained in RCW 42.44.040 was added verbatim to
RCW 42.44.030 by section 287, chapter 86, Laws of 2002.

Passed by the House February 24, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 200
[Substitute House Bill 16341

RESIDENTIAL PROPERTY SELLER DISCLOSURE STATEMENT

AN ACT Relating to the residential property seller disclosure statement: and amending RCW
64.06.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 64.06.020 and 1996 c 301 s 2 are each amended to read as
follows:
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(1) In a transaction for the sale of residential ((real)) property, the seller
shall, unless the buyer has expressly waived the right to receive the disclosure
statement, or unless the transfer is exempt under RCW 64.06.010, deliver to the
buyer a completed ((ral prcprty transfer)) seller disclosure statement in the
following format and that contains, at a minimum, the following information:

INSTRUCTIONS TO THE SELLER
Please complete the following form. Do not leave any spaces blank. If the
question clearly does not apply to the property write "NA". If the answer is
"yes" to any * items, please explain on attached sheets. Please refer to the line
number(s) of the question(s) when you provide your explanation(s). For your
protection you must date and sign each page of this disclosure statement and
each attachment. Delivery of the disclosure statement must occur not later than
five business days, unless otherwise agreed, after mutual acceptance of a written
contract to purchase between a buyer and a seller.

NOTICE TO THE BUYER
THE FOLLOWING DISCLOSURES ARE MADE BY ((TE SELLER(S),
CONCERNING)) SELLER ABOUT THE CONDITION OF THE PROPERTY
LO C ATED AT ...................................................
("THE PROPERTY"), OR AS LEGALLY DESCRIBED ON ATTACHED
EXHIBIT A.

((DISCLOSURES CONTAINED IN THIS FORM ARE PROVIDED BY TH4E
SELLER ON THE BASIS OF)) SELLER MAKES THE FOLLOWING
DISCLOSURES OF EXISTING MATERIAL FACTS OR MATERIAL
DEFECTS TO BUYER BASED ON SELLER'S ACTUAL KNOWLEDGE OF
THE PROPERTY AT THE TIME ((THIS DISCLOSURE FORM IS
COMPLETED BY THE SELLER.)) SELLER COMPLETES THIS
DISCLOSURE STATEMENT. UNLESS YOU AND SELLER OTHERWISE
AGREE IN WRITING, YOU HAVE THREE BUSINESS DAYS((, UNLESS
OTH4ERWISE AGREED, FROM THE SELLER'S DELIVERY OF THI1S
SELLER'S)) FROM THE DAY SELLER OR SELLER'S AGENT DELIVERS
THIS DISCLOSURE STATEMENT TO YOU TO RESCIND ((YOUR)) THE
AGREEMENT BY DELIVERING ((YOUR SEPARATE)) A SEPARATELY
SIGNED WRITTEN STATEMENT OF RESCISSION TO ((THE SELLER,
UNLESS YOU WAIVE THIS RIGH4T AT OR)) SELLER OR SELLER'S
AGENT. IF THE SELLER DOES NOT GIVE YOU A COMPLETED
DISCLOSURE STATEMENT, THEN YOU MAY WAIVE THE RIGHT TO
RESCIND PRIOR TO ((ENTERING)) OR AFTER THE TIME YOU ENTER
INTO A SALE AGREEMENT.

THE FOLLOWING ARE DISCLOSURES MADE BY ((TH-E)) SELLER AND
ARE NOT THE REPRESENTATIONS OF ANY REAL ESTATE LICENSEE
OR OTHER PARTY. THIS INFORMATION IS FOR DISCLOSURE ONLY
AND IS NOT INTENDED TO BE A PART OF ANY WRITTEN
AGREEMENT BETWEEN ((THE)) BUYER AND ((TH-E)) SELLER.

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC
CONDITION OF THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND
PAY FOR THE SERVICES OF ((A QUALIFIED SPECIALIST TO INSPECT
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THE PROPERTY ON YOUR BEHALF, FOR EXAMPLE)) QUALIFIED
EXPERTS TO INSPECT THE PROPERTY WHICH MAY INCLUDE,
WITHOUT LIMITATION, ARCHITECTS, ENGINEERS, LAND
SURVEYORS, PLUMBERS, ELECTRICIANS, ROOFERS, BUILDING
INSPECTORS, ON-SITE WASTEWATER TREATMENT INSPECTORS, OR
STRUCTURAL PEST ((AND DRY ROT)) INSPECTORS. THE
PROSPECTIVE BUYER AND ((THE OWNER)) SELLER MAY WISH TO
OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF THE
PROPERTY ((AND)) OR TO PROVIDE ((FOR)) APPROPRIATE
PROVISIONS IN A CONTRACT BETWEEN THEM WITH RESPECT TO
ANY ADVICE, INSPECTION, DEFECTS OR WARRANTIES.

Seller .... is/ .... is not occupying the property.

1. SELLER'S DISCLOSURES:
*Ff (("Yl" ttach ,, i.)) you answer "Yes" to a question with an asterisk
(*, please explain your answer and attach documents, if available and not otherwise

publicly recorded. If necessary use an attached sheet.
1. TITLE

[ Yes [ No [ ] Don't know A. Do you have legal authority to sell
the property? If no, please explain.

[ Yes [] No [ Don't know *B. Is title to the property subject to
any of the following?

(I) First right of refusal
(2) Option
(3) Lease or rental agreement
(4) Life estate"

[]Yes []No I I Don't know *C. Are there any encroachments.
boundary agreements, or boundary
disputes?

]Yes []No []Don't know *D. Are there any rights of way.
easements, or access limitations that
may affect the ((,nw-eis)) Buyer's use

of the property?

I Yes [ No I Don't know *E. Are there any written agreements
for joint maintenance of an easement or
right of way?

I Yes [ ] No [ ] Don't know *F. Is there any study, survey project, or
notice that would adversely affect the
property?

I Yes t I No [ ] Don't know *G. Are there any pending or existing
assessments against the property?

Yes [ ] No I Don't know *H. Are there any zoning violations,
nonconforming uses, or any unusual

restrictions on the ((sti'jeef)) property

that would affect future construction or
remodeling?

] Yes [ I No [ ] Don't know *1. Is there a boundary survey for the
property'!

I ]Yes J]No I IDon'tknow *J. Are there any covenants.
conditions, or restrictions which affect

the property?
2. WATER
A. Household Water

(I) The source of ((the)) water for
the property is.

f I Private or publicly owned water
system

s ]Private well servine only the
subiect property ......

*[ I Other water system
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[1 Yes I1 INo [ 1 Don't know *If shared, are there any written
agreements?

[I Pi,'-lz I I G-MHuarz

e -NO Denk w *a ... t..........
t .... . fr shared at.

[]Yes []No []Don'tknow ((*.b-.)) *(2i Is there an
easement (recorded or
unrecorded) for access to and/
or maintenance of the water
source?

[]Yes []No []Don't know ((.-,.)) j Are there any
known problems or repairs
needed?

[ Yes []No []Dont know ((*d.-Does)) (4) During your
ownership, has the source
((p e-v4d-e)) provided an
adequate year round supply of
potable water? If no. please
explain.

[] Yes []No [I Don't know ((",-)) *(5) Are there any water
treatment systems for the property?
If yes, are they [ ]Leased [ ]Owned

B. Irrigation
[] Yes []No []Don't know (1) Are there any water rights for

the property, such as a water right,
permit, certificate, or claim?

[]Yes []No []Don'tknow ((*(2) If they exist, to your
knowledge-)) *(a) If yes, have the
water rights been used during the
last ((is'e-year period)) five Years?

[] Yes [ No 1 Don't know ((-"3f)) *(b) If so, is the certificate
available?

C. Outdoor Sprinkler System
[] Yes []No []Don't know (I) Is there an outdoor sprinkler

system for the property?
[] Yes []No []Don't know (("-2 )) (2) If yes, are there any

defects in the ((outdoor s rinkler))
system? .....

H Yes [1 No [I Don't know *(3) If yes, is the sprinkler system
connected to irrigation water?

3. SEWER/((&ffEP4-)) ON-SITE
SEWAGE SYSTEM
A. The property is served by: []Public
sewer ((nin)) system, [ ] ((Sep-ie
trnk-)) On-site sewage system
(including pipes, tanks, drainfields, and
all other component parts) [ ] Other
disposal system (((deseF-be)) Please
describe:

[] Yes []No [] Don't know B. If ((the PrFtey is er'.'yd by a publie

enneete to the)) public sewer system
service is available to the property, is
the house connected to the sewer main?
If no, please explain.
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I Yes I No I I Don't know C. Is the property ((eQtently-subjeet to
palet Marge)) sublect to any

sewage system fees or charges in
addition to those covered in your
regularly billed sewer or on-site sewage
system maintenance service?
D. If the property is connected to ((a
sep6e)) an on-site sewage system:

[]Yes IINo [jDon't know *(I) Was a permit issued for its
construction, and was it approved
by the ((eiy, feun.ty)) local
health department or district
following its construction?
(2) When was it last pumped:
......... q... (61--4 - )) ........

[ Yes I No [ Don't know *(3) Are there any defects in the
operation of the ((sep4e)) on-site
sewage system?

[] Don't know (4) When was it last inspected?
.. .. . . .((,-9)). . .

By W hom: ................
II] Don't know (5) For how many bedrooms was

the on-site sewage system
approved ((fle))?
.................. bedrooms

IYes [INo []Don't know ((*E;. Do)) E. Are all plumbing
fixtures, including laundry drain, ((go))
connected to the ((septielsewet)) sewer
on-site sewage system? If no, please
explain:....................

[] Yes [ ] No [ Don't know *F. ((Are yIF)awne u:) Have there
been any changes or repairs to the
((septie)) on-site sewage system?

(I Yes 1] No [] Don't know G. Is the ((septie-tnk)) on-site sewage
system, including the drainfield, located
entirely within the boundaries of the
property? If no, please explain.

I1 Yes I I No I Don't know H. Does the on-site sewage system
require monitoring and maintenance
services more frequently than once a
year? If yes, please explain.

NOTICE: IF THIS RESIDENTIAL REAL PROPERTY DISCLOSURE
STATEMENT IS BEING COMPLETED FOR NEW CONSTRUCTION WHICH
HAS NEVER BEEN OCCUPIED. THE SELLER IS NOT REQUIRED TO
COMPLETE THE QUESTIONS LISTED IN ITEM 4. STRUCTURAL OR ITEM
5. SYSTEMS AND FIXTURES

4. STRUCTURAL
[ Yes [ No [] Don't know *A. Has the roof leaked?
((--Yes FNO [ Dan' knw% If ",. . ha, iic hen rfc.lird?))
I I Yes [ ]No []Don't know *B. Has the basement flooded or

leaked?
I Yes I I No [1 Don't know *C. Have there been any conversions,

additions, or remodeling?
llYes INo [I Don't know ((14-)) *IJJ_ If yes. were all

building permits obtained?
I Yes [ No [ Don't know ((1..)) *(2) If yes, were all final

inspections obtained?
[ Yes [ I No I ] Don't know ((C-.)) D. Do you know the age of the

house? If yes. year of original
construction:
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[]Yes [] No [ Don't know ((* D. Do you kne of) * E. Has there
been any settling, slippage, or sliding of

.................oth joo...... ?

efxy -mpl-ain!)) the property or its
improvements?
(( ..........* ...... *. .......... )

[] Yes [] No [ Don't know ((*E. D, yo Ie,w o)) * F. Are there
any defects with the following: (If yes.
please check applicable items and
explain.)

o Foundations 0 Decks 0 Exterior Walls
o Chimneys 0 Interior Walls 0 Fire Alarm
o Doors 0 Windows 01 Patio
0 Ceilings 0 Slab Floors 0 Driveways
0 Pools 0 Hot Tub 0 Sauna
o Sidewalks 0 Outbuildings 0 Fireplaces
0 Garage Floors 0 Walkways 0 Siding
0 Other 0 Wood Stoves

((-Yes H-Ne H- Det 4knew *F. W'as H pest r d.y rEA, Stflctfura E3
".hOl ho.." iHo..P....t... do .? When

od by, ..h ..a.. as the .. p...t

.. . ...... . ..... ...... . .....

....... . . .... th.. P t . . tO ,
E.cw::czc ;Nc.."m.i+))

I Yes [1 No [1 Don't know *G. Was a structural pest or "whole
house" inspection done? If yes, when
and by whom was the inspection
completed? ...................

I Yes I No I IDon't know H. During your ownership, has the
property had any wood destroyine
organism or pest infestation?

1 Yes I INo [1 Don't know I. Is the attic insulated?
[ Yes [1 No [1 Don't know J. Is the basement insulated?

5. SYSTEMS AND FIXTURES
((14)) *A. If any of the following
systems or fixtures are included with
the transfer, ((do they ha;'c any cot t ng
defee s.)) are there any defects'? If yes,
please explain.

I Yes []No IDon't know ((-A,-)) Electrical system.
including wiring, switches, outlets,
and service

[]Yes IlNo [1Don't know ((-B-.)) Plumbing system,
including pipes, faucets, fixtures,
and toilets

[] Yes I I No I J Don't know ((AC-)) Hot water tank
J Yes I I No [] Don't know ((ID-)) Garbage disposal
I Yes [ No [I Don't know ((*..)) Appliances

[ Yes I ] No [ Don't know ((*--)) Sump pump
[]Yes I No []Don't know ((*-G-)) Heating and cooling

systems
[ Yes [I No [I Don't know ((N+.h)) Security system

I I Owned [ I Leased
((-*4)) Other ...........
*B. If any of the following fixtures

or property is included with the
transfer, are they leased? (If yes,
please attach copy of lease.)

[1 Yes I1 No I1 Don't know Security system ......
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I Yes [INo I I Don't know Tanks (type): ...
INI Yes INo [1 Don't know Satellite dish ......

Other: ......
6. COMMON INTERESTS

Yes [(No [(Don'tknow A. Is there a Home Owners'
Association? Name of Association

Yes [(No []Don't know B. Are there regular periodic
assessments:
$ ........ per Month j Year
[ I Other .....................

1) Yes t J No [] Don't know *C. Are there any pending special
assessments?

I Yes [ i No I Don't know *D. Arc thcrc any shared "common
areas" or any joint maintenance
agreements (facilities such as walls.
fences, landscaping, pools, tennis
courts, walkways, or other areas co-
owned in undivided interest with
others)?
7. GENERAL

[]Yes []No []Don't know *A. ((Is thzrc acy settlitig. ,eil,
standing ;waer, eo)) Have there been
any drainage problems on the property?

I Yes [ ] No [] Don't know *B. Does the property contain fill
material?

I I Yes I No I I Don't know *C. Is there any material damage to the
property ((of any of the swtdctrc)) from
fire. wind, floods, beach movements,
earthquake. expansive soils, or
landslides?

[ Yes [ No [ Don't know D. Is the property in a designated flood
plain?

I Yes I No ]Don't know *E. Are there any substances,
materials, or products on the property
that may be ((a-n)) environmental
((hazard ... h as, but .. i limited to.))
concerns such as asbestos,
formaldehyde, radon gas, lead-based
paint, fuel or chemical storage tanks,
((and)) or contaminated soil or water
((eH the subjc:ee ppey))?

I J Yes [ I No [] Don't know *G. Has the property ever been used as
an illegal drug manufacturing site?

1 Yes lIJINo I 1 Don't know *H. Are there any radio towers in the
area that may cause interference with
telephone reception?
8. MANUFACTURED AND
MOBILE HOMES
If the property includes a manufactured
or mobile home

IYs IIN I I Don't know *A. Did you make any alterations to the
home? If yes, please describe the
alterations: ..........

I IYes lIINDo I I Don't know *B. Did any previous owner make any
alterations to the home? If yes, please
describe the alterations: ..........

NI Yes IIN I I Don't know *C. If alterations were made were
permits or variances for these
alterations obtained?
((S.)) 9. FULL DISCLOSURE BY
SELLERS
A. Other conditions or defects:
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I] Yes [ No [ Don't know *Are there any other existing material
defects affecting ((tiiss)) the property
((eF-its- %,ahe)) that a prospective buyer
should know about?
B. Verification:
The foregoing answers and attached
explanations (if any) are complete and
correct to the best of my/our knowledge
and lUwe have received a copy hereof. IU
we authorize all of my/our real estate
licensees, if any, to deliver a copy of
this disclosure statement to other real
estate licensees and all prospective
buyers of the property.

DATE .......... SELLER ........... SELLER ...............
11. BUYER'S ACKNOWLEDGMENT

A. ((As b...yrs), Uwe . a... .. dge the)) Buyer hereby
acknowledges that: Buyer has a duty to pay diligent
attention to any material defects ((whieh)) that are known to
((meius)) Buyer or can be known to ((me/w)) Buyer by
utilizing diligent attention and observation.

B. ((Eaeh buyer a-knew;edges and u'iderstands that)) The
disclosures set forth in this statement and in any
amendments to this statement are made only by the Seller
and not by any real estate licensee or other party.

C. Buyer acknowledges that, pursuant to RCW 64.06.050(2).
real estate licensees are not liable for inaccurate information
provided by Seller, except to the extent that real estate
licensees know of such inaccurate information.

D. This information is for disclosure only and is not intended to
be a part of the written agreement between the Buyer and
Seller.

E, Buyer (which term includes all persons signing the "Buyer's
acceptance" portion of this disclosure statement below)
((hereby a.k.l..g e..ipt , ) has received a copy of
this Disclosure Statement (including attachments, if any)
bearing Seller's signature.

DISCLOSURES CONTAINED IN THIS ((FORM)) DISCLOSURE
STATEMENT ARE PROVIDED BY ((THE)) SELLER BASED ON ((THE
BASIS OF)) SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT
THE TIME ((OF DISCLOSURE. YOU, TH14E BUYER,)) SELLER
COMPLETES THIS DISCLOSURE STATEMENT. UNLESS BUYER AND
SELLER OTHERWISE AGREE IN WRITING, BUYER SHALL HAVE
THREE BUSINESS DAYS((, UNLESS OTHERWISE AGREED, FROM THE
SELLER'S DELIVERY OF THIS SELLER )) FROM THE DAY SELLER OR
SELLER'S AGENT DELIVERS THIS DISCLOSURE STATEMENT TO
RESCIND ((YOUR)) THE AGREEMENT BY DELIVERING ((YOUR
SEPARATE SIGNED)) A SEPARATELY SIGNED WRITTEN STATEMENT
OF RESCISSION TO ((THE)) SELLER ((UNLESS YOU WAIVE THIS
RIGHT OF RESCISSION)) OR SELLER'S AGENT. IF THE SELLER DOES
NOT GIVE YOU A COMPLETED DISCLOSURE STATEMENT, THEN YOU
MAY WAIVE THE RIGHT TO RESCIND PRIOR TO OR AFTER THE TIME
YOU ENTER INTO A SALE AGREEMENT.

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS
((REAL PROPERTY TRANSFER)) DISCLOSURE STATEMENT AND
ACKNOWLEDGES THAT THE DISCLOSURES MADE HEREIN ARE
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THOSE OF THE SELLER ONLY, AND NOT OF ANY REAL ESTATE
LICENSEE OR OTHER PARTY.
DATE ....... BUYER ......... BUYER ............................

(2) If the disclosure statement is being completed for new construction
which has never been occupied, the disclosure statement is not required to
contain and the seller is not required to complete the questions listed in item 4.
Structural or item 5. Systems and Fixtures.

(3) The ((real pr pefty transfer)) seller disclosure statement shall be for
disclosure only, and shall not be considered part of any written agreement
between the buyer and seller of residential ((real)) property. The ((real prepety
tr-aftsfe )) seller disclosure statement shall be only a disclosure made by the
seller, and not any real estate licensee involved in the transaction, and shall not
be construed as a warranty of any kind by the seller or any real estate licensee
involved in the transaction.

Passed by the House April 22, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 201
[Senate Bill 5413]

COMMERCIAL REAL ESTATE-OUT-OF-STATE LICENSEES

AN ACT Relating to allowing out-of-state licensees to practice commercial real estate:
amending RCW 18.85.010; and adding a new section to chapter 18.85 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.85.010 and 1998 c 46 s 2 are each amended to read as
follows:

In this chapter words and phrases have the following meanings unless
otherwise apparent from the context:

(1) "Real estate broker," or "broker," means a person, while acting for
another for commissions or other compensation or the promise thereof, or a
licensee under this chapter while acting in his or her own behalf, who:

(a) Sells or offers for sale, lists or offers to list, buys or offers to buy real
estate or business opportunities, or any interest therein, for others;

(b) Negotiates or offers to negotiate, either directly or indirectly, the
purchase, sale, exchange, lease, or rental of real estate or business opportunities,
or any interest therein, for others:

(c) Negotiates or offers to negotiate, either directly or indirectly, the
purchase, sale, lease, or exchange of a manufactured or mobile home in
conjunction with the purchase, sale, exchange, rental, or lease of the land upon
which the manufactured or mobile home is, or will be, located;

(d) Advertises or holds himself or herself out to the public by any oral or
printed solicitation or representation that he or she is so engaged; or

(e) Engages, directs, or assists in procuring prospects or in negotiating or
closing any transaction which results or is calculated to result in any of these
acts;
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(2) "Real estate salesperson" or "salesperson" means any natural person
employed, either directly or indirectly, by a real estate broker, or any person who
represents a real estate broker in the performance of any of the acts specified in
subsection ( I ) of this section;

(3) An "associate real estate broker" is a person who has qualified as a "real
estate broker" who works with a broker and whose license states that he or she is
associated with a broker;

(4) The word "person" as used in this chapter shall be construed to mean and
include a corporation, limited liability company, limited liability partnership, or
partnership, except where otherwise restricted;

(5) "Business opportunity" shall mean and include business, business
opportunity and good will of an existing business or any one or combination
thereof;

(6) "Commission" means the real estate commission of the state of
Washington;

(7) "Director" means the director of licensing;
(8) "Real estate multiple listing association" means any association of real

estate brokers:
(a) Whose members circulate listings of the members among themselves so

that the properties described in the listings may be sold by any member for an
agreed portion of the commission to be paid; and

(b) Which require in a real estate listing agreement between the seller and
the broker, that the members of the real estate multiple listing association shall
have the same rights as if each had executed a separate agreement with the
seller;

(9) "Clock hours of instruction" means actual hours spent in classroom
instruction in any tax supported, public technical college, community college, or
any other institution of higher learning or a correspondence course from any of
the aforementioned institutions certified by such institution as the equivalent of
the required number of clock hours, and the real estate commission may certify
courses of instruction other than in the aforementioned institutions; ((4))

(10) "Incapacitated" means the physical or mental inability to perform the
duties of broker prescribed by this chapter.and

(11) "Commercial real estate" means any parcel of real estate in this state
other than real estate containing one to four residential units. "Commercial real
estate" does not include a single-family residential lot or single-family
residential units such as condominiums, townhouses, manufactured homes, or
homes in a subdivision when sold, leased, or otherwise conveyed on a unit-by-
unit basis, even when those units are part of a larger building or parcel of real
estate, unless the property is sold or leased for a commercial purpose.

NEW SECTION. Sec. 2. A new section is added to chapter 18.85 RCW to
read as follows:

(1) An out-of-state broker, for a fee, commission, or other valuable
consideration, or in the expectation, or upon the promise of receiving or
collecting a fee, commission, or other valuable consideration, may perform those
acts that require a license under this chapter, with respect to commercial real
estate, provided that the out-of-state broker does all of the following:

(a) Works in cooperation with a Washington real estate broker who holds a
valid, active license issued under this chapter;
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(b) Enters into a written agreement with the Washington broker that includes
the terms of cooperation, oversight by the Washington broker, compensation,
and a statement that the out-of-state broker and its agents will agree to adhere to
the laws of Washington;

(c) Furnishes the Washington broker with a copy of the out-of-state broker's
current license in good standing from any jurisdiction where the out-of-state
broker maintains an active real estate license;

(d) Consents to jurisdiction that legal actions arising out of the conduct of
the out-of-state broker or its agents may be commenced against the out-of-state
broker in the court of proper jurisdiction of any county in Washington where the
cause of action arises or where the plaintiff resides;

(e) Includes the name of the Washington broker on all advertising in
accordance with RCW 18.85.230(8); and

(f) Deposits all documentation required by this section and records and
documents related to the transaction with the Washington broker, for a period of
three years after the date the documentation is provided, or the transaction
occurred, as appropriate.

(2) An out-of-state salesperson or associate broker may perform those acts
that require a real estate salesperson or associate broker license under this
chapter with respect to commercial real estate, provided that the out-of-state
salesperson or associate broker meets all of the following requirements:

(a) Is licensed with and works under the direct supervision of an out-of-state
broker who meets all of the requirements under subsection (1) of this section;
and

(b) Provides the Washington broker who is working in cooperation with the
out-of-state broker with whom the salesperson or associate broker is associated
with a copy of the salesperson's or associate broker's current license in good
standing from the jurisdiction where the out-of-state salesperson or associate
broker maintains an active real estate license in connection with the out-of-state
broker.

(3) A person licensed in a jurisdiction where there is no legal distinction
between a real estate broker license and a real estate salesperson license must
meet the requirements of subsection (1) of this section before engaging in any
activity described in this section that requires a real estate broker license in this
state.

Passed by the Senate April 22, 2003.
Passed by the House April 16, 2003.
A p roved by the Governor May 9. 2003.
Fied in Office of Secretary of State May 9, 2003.
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CHAPTER 202
[Substitute Senate Bill 5310]

TITLE INSURANCE AGENTS

AN ACT Relating to bond requirements for title insurance agents; and adding a new section to
chapter 48.29 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.29 RCW to
read as follows:

(1) At the time of filing an application for a title insurance agent license, or
any renewal or reinstatement of a title insurance agent license, the applicant shall
provide satisfactory evidence to the commissioner of having obtained the
following as evidence of financial responsibility:

(a) A fidelity bond or fidelity insurance providing coverage in the aggregate
amount of two hundred thousand dollars with a deductible no greater than ten
thousand dollars covering the applicant and each corporate officer, partner,
escrow officer, and employee of the applicant conducting the business of an
escrow agent as defined in RCW 18.44.011 and exempt from licensing under
RCW 18.44.021(6); and

(b) A surety bond in the amount of ten thousand dollars executed by the
applicant as obligor and by a surety company authorized to do a surety business
in this state as surety, or some other security approved by the commissioner,
unless the fidelity bond or fidelity insurance obtained by the licensee to satisfy
the requirement in (a) of this subsection does not have a deductible. The bond
shall run to the state of Washington as obligee, and shall run to the benefit of the
state and any person or persons who suffer loss by reason of the applicant's or its
employee's violation of this chapter. The bond shall be conditioned that the
obligor as licensee will faithfully conform to and abide by this chapter and all
rules adopted under this chapter, and shall reimburse all persons who suffer loss
by reason of a violation of this chapter or rules adopted under this chapter. The
bond shall be continuous and may be canceled by the surety upon the surety
giving written notice to the commissioner of its intent to cancel the bond. The
cancellation shall be effective thirty days after the notice is received by the
commissioner. Whether or not the bond is renewed, continued, reinstated,
reissued, or otherwise extended, replaced, or modified, including increases or
decreases in the penal sum, it shall be considered one continuous obligation, and
the surety upon the bond shall not be liable in an aggregate amount exceeding
the penal sum set forth on the face of the bond. In no event shall the penal sum,
or any portion thereof, at two or more points in time be added together in
determining the surety's liability. The bond is not liable for any penalties
imposed on the licensee, including but not limited to any increased damages or
attorneys' fees, or both, awarded under RCW 19.86.090.

(2) For the purposes of this section, a "fidelity bond" means a primary
commercial blanket bond or its equivalent satisfactory to the commissioner and
written by an insurer authorized to transact this line of business in the state of
Washington. The bond shall provide fidelity coverage for any fraudulent or
dishonest acts committed by any one or more of the employees, officers, or
owners as defined in the bond, acting alone or in collusion with others. The
bond shall be for the sole benefit of the title insurance agent and under no
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circumstances whatsoever shall the bonding company be liable under the bond to
any other party. The bond shall name the title insurance agent as obligee and
shall protect the obligee against the loss of money or other real or personal
property belonging to the obligee, or in which the obligee has a pecuniary
interest, or for which the obligee is legally liable or held by the obligee in any
capacity, whether the obligee is legally liable therefor or not. The bond may be
canceled by the insurer upon delivery of thirty days' written notice to the
commissioner and to the title insurance agent.

(3) For the purposes of this section, "fidelity insurance" means employee
dishonesty insurance or its equivalent satisfactory to the commissioner and
written by an insurer authorized to transact this line of business in the state of
Washington. The insurance shall provide coverage for any fraudulent or
dishonest acts committed by any one or more of the employees, officers, or
owners as defined in the policy of insurance, acting alone or in collusion with
others. The insurance shall be for the sole benefit of the title insurance agent and
under no circumstances whatsoever shall the insurance company be liable under
the insurance to any other party. The insurance shall name the title insurance
agent as the named insured and shall protect the named insured against the loss
of money or other real or personal property belonging to the named insured, or in
which the named insured has a pecuniary interest, or for which the named
insured is legally liable or held by the named insured in any capacity, whether
the named insured is legally liable therefor or not. The insurance coverage may
be canceled by the insurer upon delivery of thirty days' written notice to the
commissioner and to the title insurance agent.

(4) The fidelity bond or fidelity insurance, and the surety bond or other form
of security approved by the commissioner, shall be kept in full force and effect
as a condition precedent to the title insurance agent's authority to transact
business in this state, and the title insurance agent shall supply the commissioner
with satisfactory evidence thereof upon request.

Passed by the Senate April 26, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 203
(Senate Bill 52111

COLLECTION AGENCIES

AN ACT Relating to collection agencies: and reenacting and amending RCW 19.16.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.16.100 and 2001 c 47 s I and 2001 c 43 s I are each
reenacted and amended to read as follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in this chapter shall have the following
meanings:

(1) "Person" includes individual, firm, partnership, trust, joint venture,
association, or corporation.

(2) "Collection agency" means and includes:
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(a) Any person directly or indirectly engaged in soliciting claims for
collection, or collecting or attempting to collect claims owed or due or asserted
to be owed or due another person;

(b) Any person who directly or indirectly furnishes or attempts to furnish,
sells, or offers to sell forms represented to be a collection system or scheme
intended or calculated to be used to collect claims even though the forms direct
the debtor to make payment to the creditor and even though the forms may be or
are actually used by the creditor himself or herself in his or her own name;

(c) Any person who in attempting to collect or in collecting his or her own
claim uses a fictitious name or any name other than his or her own which would
indicate to the debtor that a third person is collecting or attempting to collect
such claim.

(3) "Collection agency" does not mean and does not include:
(a) Any individual engaged in soliciting claims for collection, or collecting

or attempting to collect claims on behalf of a licensee under this chapter, if said
individual is an employee of the licensee;

(b) Any individual collecting or attempting to collect claims for not more
than one employer, if all the collection efforts are carried on in the name of the
employer and if the individual is an employee of the employer;

(c) Any person whose collection activities are carried on in his, her, or its
true name and are confined and are directly related to the operation of a business
other than that of a collection agency, such as but not limited to: Trust
companies((;)): savings and loan associations(()). building and loan
associations((;)). abstract companies doing an escrow business((;)); real estate
brokers(()); property management companies collecting assessments, charges,
or fines on behalf of condominium unit owners associations, associations of
apartment owners, or homeowners' associations: public officers acting in their
official capacities((T))l persons acting under court order(()); lawyers((;));
insurance companies((;)) credit unions((;)); loan or finance companies((i))
mortgage banks((;)); and banks;

(d) Any person who on behalf of another person prepares or mails monthly
or periodic statements of accounts due if all payments are made to that other
person and no other collection efforts are made by the person preparing the
statements of account;

(e) An "out-of-state collection agency" as defined in this chapter; or
(f) Any person while acting as a debt collector for another person, both of

whom are related by common ownership or affiliated by corporate control, if the
person acting as a debt collector does so only for persons to whom it is so related
or affiliated and if the principal business of the person is not the collection of
debts.

(4) "Out-of-state collection agency" means a person whose activities within
this state are limited to collecting debts from debtors located in this state by
means of interstate communications, including telephone, mail, or facsimile
transmission, from the person's location in another state on behalf of clients
located outside of this state, but does not include any person who is excluded
from the definition of the term "debt collector" under the federal fair debt
collection practices act (15 U.S.C. Sec. 1692a(6)).

(5) "Claim" means any obligation for the payment of money or thing of
value arising out of any agreement or contract, express or implied.
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(6) "Statement of account" means a report setting forth only amounts billed,
invoices, credits allowed, or aged balance due.

(7) "Director" means the director of licensing.
(8) "Client" or "customer" means any person authorizing or employing a

collection agency to collect a claim.
(9) "Licensee" means any person licensed under this chapter.
(10) "Board" means the Washington state collection agency board.
(11) "Debtor" means any person owing or alleged to owe a claim.
(12) "Commercial claim" means any obligation for payment of money or

thing of value arising out of any agreement or contract, express or implied,
where the transaction which is the subject of the agreement or contract is not
primarily for personal, family, or household purposes.

Passed by the Senate February 14, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 204
[Substitute House Bill 1785]

MENTAL HEALTH COUNSELORS-PRIVILEGED INFORMATION

AN ACT Relating to disclosure of client information by mental health counselors, marriage
and family therapists. and social workers; and adding a new section to chapter 18.225 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 18.225 RCW to

read as follows:
A person licensed under this chapter shall not disclose the written

acknowledgment of the disclosure statement pursuant to RCW 18.225.100, nor
any information acquired from persons consulting the individual in a
professional capacity when the information was necessary to enable the
individual to render professional services to those persons except:

(1) With the written authorization of that person or, in the case of death or
disability, the person's personal representative;

(2) If the person waives the privilege by bringing charges against the person
licensed under this chapter;

(3) In response to a subpoena from the secretary. The secretary may
subpoena only records related to a complaint or report under RCW 18.130.050;

(4) As required under chapter 26.44 or 74.34 RCW or RCW 71.05.250; or
(5) To any individual if the person licensed under this chapter reasonably

believes that disclosure will avoid or minimize an imminent danger to the health
or safety of the individual or any other individual; however, there is no
obligation on the part of the provider to so disclose.

Passed by the House March I1, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.
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CHAPTER 205
[Senate Bill 5156]

COMBINED FUND DRIVE COMMITTEE

AN ACT Relating to the combined fund drive; amending RCW 41.04.033; and adding new
sections to chapter 41.04 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.04.033 and 2002 c 61 s 4 are each amended to read as

follows:
The director of the department of personnel is authorized to adopt rules,

after consultation with state agencies, institutions of higher education, and
employee organizations, to create a Washington state combined fund drive
committee, and for the operation of the Washington state combined fund drive.

NEW SECTION. Sec. 2. A new section is added to chapter 41.04 RCW to
read as follows:

The Washington state combined fund drive's powers and duties include but
are not limited to the following:

(1) Raising money for charity, and reducing the disruption to government
caused by multiple fund drives;

(2) Establishing criteria by which a public or private nonprofit organization
may participate in the combined fund drive;

(3) Engaging in or encouraging fund-raising activities including the
solicitation and acceptance of charitable gifts, grants, and donations from state
employees, retired public employees, corporations, foundations, and other
individuals for the benefit of the beneficiaries of the Washington state combined
fund drive;

(4) Requesting the appointment of employees from state agencies and
institutions of higher education to lead and manage workplace charitable giving
campaigns within state government;

(5) Engaging in educational activities, including classes, exhibits, seminars,
workshops, and conferences, related to the basic purpose of the combined fund
drive;

(6) Engaging in appropriate fund-raising and advertising activities for the
support of the administrative duties of the Washington state combined fund
drive; and

(7) Charging an administrative fee to the beneficiaries of the Washington
state combined fund drive to fund the administrative duties of the Washington
state combined fund drive.

Activities of the Washington state combined fund drive shall not result in
direct commercial solicitation of state employees, or a benefit or advantage that
would violate one or more provisions of chapter 42.52 RCW. This section does
not authorize individual state agencies to enter into contracts or partnerships
unless otherwise authorized by law.

NEW SECTION. Sec. 3. A new section is added to chapter 41.04 RCW to
read as follows:

The Washington state combined fund drive committee may enter into
contracts and partnerships with private institutions, persons, firms, or
corporations for the benefit of the beneficiaries of the Washington state
combined fund drive. Activities of the Washington state combined fund drive
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shall not result in direct commercial solicitation of state employees, or a benefit
or advantage that would violate one or more provisions of chapter 42.52 RCW.
This section does not authorize individual state agencies to enter into contracts
or partnerships unless otherwise authorized by law.

Passed by the Senate April 23, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 206
[Substitute House Bill 2196]
AGENCY ALLOTMENTS

AN ACT Relating to the revision and variance reporting of noncash deficit-related state
agency allotments: amending RCW 43.88.110; providing an effective date and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.88.110 and 1997 c 96 s 6 are each amended to read as
follows:

This section sets forth the expenditure programs and the allotment and
reserve procedures to be followed by the executive branch for public funds.

(1) Allotments of an appropriation for any fiscal period shall conform to the
terms, limits, or conditions of the appropriation.

(2) The director of financial management shall provide all agencies with a
complete set of operating and capital instructions for preparing a statement of
proposed expenditures at least thirty days before the beginning of a fiscal period.
The set of instructions need not include specific appropriation amounts for the
agency.

(3) Within forty-five days after the beginning of the fiscal period or within
forty-five days after the governor signs the omnibus biennial appropriations act,
whichever is later, all agencies shall submit to the governor a statement of
proposed expenditures at such times and in such form as may be required by the
governor.

(4) The office of financial management shall develop a method for
monitoring capital appropriations and expenditures that will capture at least the
following elements:

(a) Appropriations made for capital projects including transportation
projects;

(b) Estimates of total project costs including past, current, ensuing, and
future biennial costs:

(c) Comparisons of actual costs to estimated costs;
(d) Comparisons of estimated construction start and completion dates with

actual dates;
(e) Documentation of fund shifts between projects.
This data may be incorporated into the existing accounting system or into a

separate project management system, as deemed appropriate by the office of
financial management.

(5) The office of financial management shall publish agency annual
maintenance summary reports beginning in October 1997. State agencies shall
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submit a separate report for each major campus or site, as defined by the office
of financial management. Reports shall be prepared in a format prescribed by
the office of financial management and shall include, but not be limited to:
Information describing the number, size, and condition of state-owned facilities;
facility maintenance, repair, and operating expenses paid from the state
operating and capital budgets, including maintenance staffing levels; the
condition of major infrastructure systems; and maintenance management
initiatives undertaken by the agency over the prior year. Agencies shall submit
their annual maintenance summary reports to the office of financial management
by September 1 each year.

(6) The office of financial management, prior to approving allotments for
major capital construction projects valued over five million dollars, shall
institute procedures for reviewing such projects at the predesign stage that will
reduce long-term costs and increase facility efficiency. The procedures shall
include, but not be limited to, the following elements:

(a) Evaluation of facility program requirements and consistency with long-
range plans;

(b) Utilization of a system of cost, quality, and performance standards to
compare major capital construction projects; and

(c) A requirement to incorporate value-engineering analysis and
constructability review into the project schedule.

(7) No expenditure may be incurred or obligation entered into for such
major capital construction projects including, without exception, land
acquisition, site development, predesign, design, construction, and equipment
acquisition and installation, until the allotment of the funds to be expended has
been approved by the office of financial management. This limitation does not
prohibit the continuation of expenditures and obligations into the succeeding
biennium for projects for which allotments have been approved in the immediate
prior biennium.

(8) If at any time during the fiscal period the governor projects a cash deficit
in a particular fund or account as defined by RCW 43.88.050, the governor shall
make across-the-board reductions in allotments for that particular fund or
account so as to prevent a cash deficit, unless the legislature has directed the
liquidation of the cash deficit over one or more fiscal periods. Except for the
legislative and judicial branches and other agencies headed by elective officials,
the governor shall review the statement of proposed operating expenditures for
reasonableness and conformance with legislative intent. The governor may
request corrections of proposed allotments submitted by the legislative and
judicial branches and agencies headed by elective officials if those proposed
allotments contain significant technical errors. Once the governor approves the
((statemaent o-f)) proposed ((operatng expenditures)) allotments, further
revisions ((sha-1)) may at the request of the office of financial management or
upon the agency's initiative be made ((enly at the beginning of the seeand fiseal
year and must be initiated by the governer)) on a quarterly basis and must be
accompanied by an explanation of the reasons for significant changes. However,
changes in appropriation level authorized by the legislature, changes required by
across-the-board reductions mandated by the governor, changes caused by
executive increases to spending authority, and changes caused by executive
decreases to spending authority for failure to comply with the provisions of
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chapter 36.70A RCW may require additional revisions. Revisions shall not be
made retroactively. ((Revisions ausod by .....utiv inr... .t pning
au.thrity shall not be made after June 1987 )) However, the governor may
assign to a reserve status any portion of an agency appropriation withheld as part
of across-the-board reductions made by the governor and any portion of an
agency appropriation conditioned on a contingent event by the appropriations
act. The governor may remove these amounts from reserve status if the across-
the-board reductions are subsequently modified or if the contingent event
occurs. The director of financial management shall enter approved statements of
proposed expenditures into the state budgeting, accounting, and reporting system
within forty-five days after receipt of the proposed statements from the agencies.
If an agency or the director of financial management is unable to meet these
requirements, the director of financial management shall provide a timely
explanation in writing to the legislative fiscal committees.

(9) It is expressly provided that all agencies shall be required to maintain
accounting records and to report thereon in the manner prescribed in this chapter
and under the regulations issued pursuant to this chapter. Within ninety days of
the end of the fiscal year, all agencies shall submit to the director of financial
management their final adjustments to close their books for the fiscal year. Prior
to submitting fiscal data, written or oral, to committees of the legislature, it is the
responsibility of the agency submitting the data to reconcile it with the budget
and accounting data reported by the agency to the director of financial
management.

(10) ((The director of finaneial management shall monitor agency operating
.xpnditur-es agaist the appr.ved stateomont of prposed expenditures and shall
provide the legislaturo with quarterly explanafins of majr .varian.es.

(4-l-)) The director of financial management may exempt certain public
funds from the allotment controls established under this chapter if it is not
practical or necessary to allot the funds. Allotment control exemptions expire at
the end of the fiscal biennium for which they are granted. The director of
financial management shall report any exemptions granted under this subsection
to the legislative fiscal committees.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House March 14, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 207
[Engrossed House Bill 1561]

SOCIAL AND HEALTH SERVICES-REPORT ELIMINATION

AN ACT Relating to the elimination of reports to the legislature required of the department of
social and health services: amending RCW 43.20B.030. 74.13.036. 74.14C.070. 13.40.030.
70.96A.420, 70.96A.520, 74.13.017, 74.14A.050. and 13.40.430; amending 2001 2nd sp.s. c 7 s 202
(uncodified): amending 2001 2nd sp.s. c 7 s 205 (uncodified): amending 2001 2nd sp.s. c 7 s 207
(uncodified); reenacting and amending RCW 26.44.030; and repealing RCW 71.24.820, 71.24.830,
74.09.310, 74.09.320, and 72.23.450.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.20B.030 and 1997 c 130 s 5 are each amended to read as
follows:

(1) Except as otherwise provided by law, there will be no collection of
overpayments and other debts due the department after the expiration of six
years from the date of notice of such overpayment or other debt unless the
department has commenced recovery action in a court of law or unless an
administrative remedy authorized by statute is in place. However, any amount
due in a case thus extended shall cease to be a debt due the department at the
expiration of ten years from the date of the notice of the overpayment or other
debt unless a court-ordered remedy would be in effect for a longer period.

(2)((a-)) The department, at any time, may accept offers of compromise of
disputed claims or may grant partial or total write-off of any debt due the
department if it is no longer cost-effective to pursue. The department shall adopt
rules establishing the considerations to be made in the granting or denial of a
partial or total write-off of debts.

(((b) Beginining Deember 1, 1997, the departm.en shall report by
Deemffber 1 each year to the comffere and laber eafmftttees of the senate and
house of representatives, the senate ways and mea.s .. . ittee, and the huse
appropriations cSmtte orscesr "ttees, the following iftfoffat!Eon:

(i) The umulative amount of debt due the department;
(ii) The cumulative amount of debt that has been written off by he

department as no longer cast effective to pursuie;
(iii) The amouatnt of debt due the departmlent that has accwued in each of the

previous five fiscal years; and
(iv) The amoeunt of debt that hais been wd-tten off in each of the previouts five

fiscal years as ne longer cost effective to pursue.))

Sec. 2. RCW 74.13.036 and 1996 c 133 s 37 are each amended to read as
follows:

(1) The department of social and health services shall oversee
implementation of chapter 13.34 RCW and chapter 13.32A RCW. The oversight
shall be comprised of working with affected parts of the criminal justice and
child care systems as well as with local government, legislative, and executive
authorities to effectively carry out these chapters. The department shall work
with all such entities to ensure that chapters 13.32A and 13.34 RCW are
implemented in a uniform manner throughout the state.

(2) The department shall develop a plan and procedures, in cooperation with
the statewide advisory committee, to insure the full implementation of the
provisions of chapter 13.32A RCW. Such plan and procedures shall include but
are not limited to:

(a) Procedures defining and delineating the role of the department and
juvenile court with regard to the execution of the child in need of services
placement process;

(b) Procedures for designating department staff responsible for family
reconciliation services;

(c) Procedures assuring enforcement of contempt proceedings in accordance
with RCW 13.32A. 170 and 13.32A.250; and
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(d) Procedures for the continued education of all individuals in the criminal
juvenile justice and child care systems who are affected by chapter 13.32A
RCW, as well as members of the legislative and executive branches of
government.

There shall be uniform application of the procedures developed by the
department and juvenile court personnel, to the extent practicable. Local and
regional differences shall be taken into consideration in the development of
procedures required under this subsection.

(3) In addition to its other oversight duties, the department shall:
(a) Identify and evaluate resource needs in each region of the state;
(b) Disseminate information collected as part of the oversight process to

affected groups and the general public;
(c) Educate affected entities within the juvenile justice and child care

systems, local government, and the legislative branch regarding the
implementation of chapters 13.32A and 13.34 RCW;

(d) Review complaints concerning the services, policies, and procedures of
those entities charged with implementing chapters 13.32A and 13.34 RCW; and

(e) Report any violations and misunderstandings regarding the
implementation of chapters 13.32A and 13.34 RCW.

(4) ((The sccretary shall submit a t .. ly rpo. t the appropriate local
gavefmmfint entItIc

(5))) The department shall provide an annual report to the legislature not
later than December 1((, indieatifig)) of each year only when it has declined to
accept custody of a child from a law enforcement agency or it has received a
report of a child being released without placement. The report shall indicate the
number of times it has declined to accept custody of a child from a law
enforcement agency under chapter 13.32A RCW and the number of times it has
received a report of a child being released without placement under RCW
13.32A.060(I)(c). The report shall include the dates, places, and reasons the
department declined to accept custody and the dates and places children are
released without placement.

Sec. 3. RCW 74.14C.070 and 1995 c 311 s 11 are each amended to read as
follows:

The secretary of social and health services, or the secretary's regional
designee, may transfer funds appropriated for foster care services to purchase
preservation services and other preventive services for children at imminent risk
of out-of-home placement or who face a substantial likelihood of out-of-home
placement. This transfer may be made in those regions that lower foster care
expenditures through efficient use of preservation services and permanency
planning efforts. The transfer shall be equivalent to the amount of reduced foster
care expenditures and shall be made in accordance with the provisions of this
chapter and with the approval of the office of financial management. The
((seeretary)) department shall present an annual report to the legislature
regarding any transfers under this section only if transfers occur. The
((seef'etar)) department shall include caseload, expenditure, cost avoidance,
identified improvements to the out-of-home care system, and outcome data
related to the transfer in the report. The ((seetetary)) department shall also
include in the report information regarding:
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(1) The percent of cases where a child is placed in out-of-home care after
the provision of intensive family preservation services or family preservation
services;

(2) Ihe average length of time before ((stteh)) the child is placed out-of-
home;

(3) !he average length of time ((stueh)) the child is placed out-of-home; and
(4) The number of families that refused the offer of either family

preservation services or intensive family preservation services.

Sec. 4. RCW 26.44.030 and 1999 c 267 s 20 and 1999 c 176 s 30 are each
reenacted and amended to read as follows:

(l)(a) When any practitioner, county coroner or medical examiner, law
enforcement officer, professional school personnel, registered or licensed nurse,
social service counselor, psychologist, pharmacist, licensed or certified child
care providers or their employees, employee of the department, juvenile
probation officer, placement and liaison specialist, responsible living skills
program staff, HOPE center staff, or state family and children's ombudsman or
any volunteer in the ombudsman's office has reasonable cause to believe that a
child has suffered abuse or neglect, he or she shall report such incident, or cause
a report to be made, to the proper law enforcement agency or to the department
as provided in RCW 26.44.040.

(b) The reporting requirement also applies to department of corrections
personnel who, in the course of their employment, observe offenders or the
children with whom the offenders are in contact. If, as a result of observations or
information received in the course of his or her employment, any department of
corrections personnel has reasonable cause to believe that a child has suffered
abuse or neglect, he or she shall report the incident, or cause a report to be made,
to the proper law enforcement agency or to the department as provided in RCW
26.44.040.

(c) The reporting requirement shall also apply to any adult who has
reasonable cause to believe that a child who resides with them, has suffered
severe abuse, and is able or capable of making a report. For the purposes of this
subsection, "severe abuse" means any of the following: Any single act of abuse
that causes physical trauma of sufficient severity that, if left untreated, could
cause death; any single act of sexual abuse that causes significant bleeding, deep
bruising, or significant external or internal swelling; or more than one act of
physical abuse, each of which causes bleeding, deep bruising, significant
external or internal swelling, bone fracture, or unconsciousness.

(d) The report must be made at the first opportunity, but in no case longer
than forty-eight hours after there is reasonable cause to believe that the child has
suffered abuse or neglect. The report must include the identity of the accused if
known.

(2) The reporting requirement of subsection (1) of this section does not
apply to the discovery of abuse or neglect that occurred during childhood if it is
discovered after the child has become an adult. However, if there is reasonable
cause to believe other children are or may be at risk of abuse or neglect by the
accused, the reporting requirement of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a child has
suffered abuse or neglect may report such incident to the proper law enforcement
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agency or to the department of social and health services as provided in RCW
26.44.040.

(4) The department, upon receiving a report of an incident of alleged abuse
or neglect pursuant to this chapter, involving a child who has died or has had
physical injury or injuries inflicted upon him or her other than by accidental
means or who has been subjected to alleged sexual abuse, shall report such
incident to the proper law enforcement agency. In emergency cases, where the
child's welfare is endangered, the department shall notify the proper law
enforcement agency within twenty-four hours after a report is received by the
department. In all other cases, the department shall notify the law enforcement
agency within seventy-two hours after a report is receivcd by the department. If
the department makes an oral report, a written report must also be made to the
proper law enforcement agency within five days thereafter.

(5) Any law enforcement agency receiving a report of an incident of alleged
abuse or neglect pursuant to this chapter, involving a child who has died or has
had physical injury or injuries inflicted upon him or her other than by accidental
means, or who has been subjected to alleged sexual abuse, shall report such
incident in writing as provided in RCW 26.44.040 to the proper county
prosecutor or city attorney for appropriate action whenever the law enforcement
agency's investigation reveals that a crime may have been committed. The law
enforcement agency shall also notify the department of all reports received and
the law enforcement agency's disposition of them. In emergency cases, where
the child's welfare is endangered, the law enforcement agency shall notify the
department within twenty-four hours. In all other cases, the law enforcement
agency shall notify the department within seventy-two hours after a report is
received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(7) The department may conduct ongoing case planning and consultation
with those persons or agencies required to report under this section, with
consultants designated by the department, and with designated representatives of
Washington Indian tribes if the client information exchanged is pertinent to cases
currently receiving child protective services. Upon request, the department shall
conduct such planning and consultation with those persons required to report
under this section if the department determines it is in the best interests of the
child. Information considered privileged by statute and not directly related to
reports required by this section must not be divulged without a valid written
waiver of the privilege.

(8) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child
abuse, neglect, or sexual assault has occurred and that the child's safety will be
seriously endangered if returned home, the department shall file a dependency
petition unless a second licensed physician of the parents' choice believes that
such expert medical opinion is incorrect. If the parents fail to designate a second
physician, the department may make the selection. If a physician finds that a
child has suffered abuse or neglect but that such abuse or neglect does not
constitute imminent danger to the child's health or safety, and the department
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agrees with the physician's assessment, the child may be left in the parents' home
while the department proceeds with reasonable efforts to remedy parenting
deficiencies.

(9) Persons or agencies exchanging information under subsection (7) of this
section shall not further disseminate or release the information except as
authorized by state or federal statute. Violation of this subsection is a
misdemeanor.

(10) Upon receiving reports of alleged abuse or neglect, the department or
law enforcement agency may interview children. The interviews may be
conducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents. Parental notification
of the interview must occur at the earliest possible point in the investigation that
will not jeopardize the safety or protection of the child or the course of the
investigation. Prior to commencing the interview the department or law
enforcement agency shall determine whether the child wishes a third party to be
present for the interview and, if so, shall make reasonable efforts to
accommodate the child's wishes. Unless the child objects, the department or law
enforcement agency shall make reasonable efforts to include a third party in any
interview so long as the presence of the third party will not jeopardize the course
of the investigation.

(11) Upon receiving a report of alleged child abuse and neglect, the
department or investigating law enforcement agency shall have access to all
relevant records of the child in the possession of mandated reporters and their
employees. 1:

(12) The department shall maintain investigation records and conduct
timely and periodic reviews of all cases constituting abuse and neglect. The
department shall maintain a log of screened-out nonabusive cases.

(13) The department shall use a risk assessment process when investigating
alleged child abuse and neglect referrals. The department shall present the risk
factors at all hearings in which the placement of a dependent child is an issue.
Substance abuse must be a risk factor. The department shall, within funds
appropriated for this purpose, offer enhanced community-based services to
persons who are determined not to require further state intervention.

((The depaftment shall prvide annu..al reprts t .the legislature on th
effeetiveness of the fisk assessment process.))

(14) Upon receipt of a report of alleged abuse or neglect the law
enforcement agency may arrange to interview the person making the report and
any collateral sources to determine if any malice is involved in the reporting.

(15) The department shall make reasonable efforts to learn the name,
address, and telephone number of each person making a report of abuse or
neglect under this section. The department shall provide assurances of
appropriate confidentiality of the identification of persons reporting under this
section. If the department is unable to learn the information required under this
subsection, the department shall only investigate cases in which: (a) The
department believes there is a serious threat of substantial harm to the child; (b)
the report indicates conduct involving a criminal offense that has, or is about to
occur, in which the child is the victim; or (c) the department has, after
investigation, a report of abuse or neglect that has been founded with regard to a
member of the household within three years of receipt of the referral.
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Sec. 5. RCW 13.40.030 and 1996 c 232 s 5 are each amended to read as
follows:

(1) The secretary shall submit guidelines pertaining to the nature of the
security to be imposed on youth placed in his or her custody based on the age,
offense(s), and criminal history of the juvenile offender. Such guidelines shall
be submitted to the legislature for its review no later than November 1st of each
year. ((At the sam..e timi-e the se.etar1y shall submit a repo .e u at
Juvenile facilities during the preeding yea. The reprt shall in.lude the number
Ef escapes from each juvenile facility, the moest serious offense for whieh each
eseapee had been confined, the number: and niature of effenses foaund to have
beent eefruntted by juventiles while or. escape statuis, the numfber of authorized
leaves granited, the numfberF of failures to comfply with lev requr.mnts, the
number anfd niature of offenses commnfitted while on leave, and the numfber anid

f FF t A1 . i 1, " _

ecrty st to the eent this info.mation is available to the secreta .)) The
department shall include security status definitions in the security guidelines it
submits to the legislature pursuant to this section.

(2) The permissible ranges of confinement resulting from a finding of
manifest injustice under RCW 13.40.0357 are subject to the following
limitations:

(a) Where the maximum term in the range is ninety days or less, the
minimum term in the range may be no less than fifty percent of the maximum
term in the range;

(b) Where the maximum term in the range is greater than ninety days but not
greater than one year, the minimum term in the range may be no less than
seventy-five percent of the maximum term in the range; and

(c) Where the maximum term in the range is more than one year, the
minimum term in the range may be no less than eighty percent of the maximum
term in the range.

Sec. 6. RCW 70.96A.420 and 2001 c 242 s 3 are each amended to read as
follows:

(1) The department, in consultation with opiate substitution treatment
service providers and counties and cities, shall establish statewide treatment
standards for certified opiate substitution treatment programs. The department
shall enforce these treatment standards. The treatment standards shall include,
but not be limited to, reasonable provisions for all appropriate and necessary
medical procedures, counseling requirements, urinalysis, and other suitable tests
as needed to ensure compliance with this chapter.

(2) The department, in consultation with opiate substitution treatment
programs and counties, shall establish statewide operating standards for certified
opiate substitution treatment programs. The department shall enforce these
operating standards. The operating standards shall include, but not be limited to,
reasonable provisions necessary to enable the department and counties to
monitor certified and licensed opiate substitution treatment programs for
compliance with this chapter and the treatment standards authorized by this
chapter and to minimize the impact of the opiate substitution treatment programs
upon the business and residential neighborhoods in which the program is
located.
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(3) The department shall establish criteria for evaluating the compliance of
opiate substitution treatment programs with the goals and standards established
under this chapter. As a condition of certification, opiate substitution programs
shall submit an annual report to the department and county legislative authority,
including data as specified by the department necessary for outcome analysis.
The department shall analyze and evaluate the data submitted by each treatment
program and take corrective action where necessary to ensure compliance with
the goals and standards enumerated under this chapter.

(((4) Befare Januafy 1st of each year, the secretary shall submit a report to
the legislatere and governor. The report shall include the numfber o~f persons
enrolled in each treatment programi during the period covered by the report, the
nttff. ef e e1s.,i w~i eii iea v,.,e .il, ea i rfeaiiit ,ient s p f iii N ,Mi tiii 5 i fi j --
invltluntarily, and an outcome analysis ef each treatment proegram. For purofses
of this subsection, "outcomne analysis" shall incelude but noet be limiited to: The
numfber of people who, as a result of participation int the program, arc able to
abstain frm opiates; reduetion in use of opiates; redu.tion in riminal enduct;
achievemfent of economfic independence; and reduction in utilization otf health
care. The rept shall include information ont ant annual find cumffulative basis
beginning ont July 22, 2001.))

Sec. 7. RCW 70.96A.520 and 1997 c 338 s 28 are each amended to read as
follows:

The department shall prioritize expenditures for treatment provided under
RCW 13.40.165. The department shall provide funds for inpatient and
outpatient treatment providers that are the most successful, using the standards
developed by the University of Washington under section 27, chapter 338, Laws
of 1997. The department may consider variations between the nature of the
programs provided and clients served but must provide funds first for those
programs that demonstrate the greatest success in treatment within categories of
treatment and the nature of the persons receiving treatment.

((The deparment shall, not later than January ist of each year, provide a
report to the governor and the legislature on the success rates of programfs
funded under this section.))

Sec. 8. RCW 74.13.017 and 2001 c 265 s 2 are each amended to read as
follows:

The department shall undertake the process of accreditation with the goal of
completion by July 2006. ((The depaFtment, in conjunction with a national
independent accreditation entity, shall report to the appropriate legislative
commifittees its progress towards comfplete accreditation ont an annual basis,
starting December 2001 .))

Sec. 9. RCW 74.14A.050 and 2001 c 255 s 1 are each amended to read as
follows:

The secretary shall:
(l)(a) Consult with relevant qualified professionals to develop a set of

minimum guidelines to be used for identifying all children who are in a state-
assisted support system, whether at-home or out-of-home, who are likely to need
long-term care or assistance, because they face physical, emotional, medical,
mental, or other long-term challenges;
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(b) The guidelines must, at a minimum, consider the following criteria for
identifying children in need of long-term care or assistance:

(i) Placement within the foster care system for two years or more;
(ii) Multiple foster care placements;
(iii) Repeated unsuccessful efforts to be placed with a permanent adoptive

family;
(iv) Chronic behavioral or educational problems;
(v) Repetitive criminal acts or offenses;
(vi) Failure to comply with court-ordered disciplinary actions and other

imposed guidelines of behavior, including drug and alcohol rehabilitation; and
(vii) Chronic physical, emotional, medical, mental, or other similar

conditions necessitating long-term care or assistance;
(2) Develop programs that are necessary for the long-term care of children

and youth that are identified for the purposes of this section. Programs must: (a)
Effectively address the educational, physical, emotional, mental, and medical
needs of children and youth; and (b) incorporate an array of family support
options, to individual needs and choices of the child and family. The programs
must be ready for implementation by January 1, 1995;

(3) Conduct an evaluation of all children currently within the foster care
agency caseload to identify those children who meet the criteria set forth in this
section. All children entering the foster care system must be evaluated for
identification of long-term needs within thirty days of placement;

(4) As a result of the passage of chapter 232, Laws of 2000, the department
is conducting a pilot project to do a comparative analysis of a variety of
assessment instruments to determine the most effective tools and methods for
evaluation of children. The pilot project may extend through August 31, 2001.
The department shall report to the appropriate committees in the senate and
house of representatives by September 30, 2001, on the results of the pilot
project. The department shall select an assessment instrument that can be
implemented within available resources. The department shall complete
statewide implementation by December 31, 2001. The department shall report
to the appropriate committees in the senate and house of representatives on how
the use of the selected assessment instrument has affected department policies,
by no later than December 31, 2002, December 31, 2004, and December 31,
2006;

(5) Use the assessment tool developed pursuant to subsection (4) of this
section in making out-of-home placement decisions for children;

(6) ((By regifn, reprao to the legislature en the following using aggregate
datat every' siX mnths beginning Deemfber 31, 2000:

(a) The nu.imber of .hildren evaluated during the first thirty days of
plalement as required in subseetion (3) of this seetion;

(b) The tool or teals used to evaluate children, inceluding the content of th
teal and the mnethod by which the teel was validated;

(e) The findings from the evaluation regarding the childrn' . needs;
(d) How the department used the reults of the evaluati.. n to proevide

servieeg to the fester ehid to meet his or her needs; and
(e) Whether and hew the evaluation results assisted the department -int

providinig appropriate ser,'iees to the child, matching the child with aft
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appropriate care provider early en in the ehilds plaeent and achieving the
ehild's permnafney plan in a timely fashion;

(-7))) Each region of the department shall make the appropriate number of
referrals to the foster care assessment program to ensure that the services offered
by the program are used to the extent funded pursuant to the department's
contract with the program. The department shall report to the legislature by
November 30, 2000, on the number of referrals, by region, to the foster care
assessment program. If the regions are not referring an adequate number of
cases to the program, the department shall include in its report an explanation of
what action it is or has taken to ensure that the referrals are adequate;

(((8-))) (7) The department shall report to the legislature by December 15,
2000, on how it will use the foster care assessment program model to assess
children as they enter out-of-home care;

(((9))) (8) The department is to accomplish the tasks listed in subsections (4)
through (((8))) (7) of this section within existing resources;

(((-0))) (9) Study and develop a comprehensive plan for the evaluation and
identification of all children and youth in need of long-term care or assistance,
including, but not limited to, the mentally ill, developmentally disabled,
medically fragile, seriously emotionally or behaviorally disabled, and physically
impaired;

(((-4-))) (10) Study and develop a plan for the children and youth in need of
long-term care or assistance to ensure the coordination of services between the
department's divisions and between other state agencies who are involved with
the child or youth;

(((4-2))) (11) Study and develop guidelines for transitional services, between
long-term care programs, based on the person's age or mental, physical,
emotional, or medical condition; and

(((-1-3)) (12) Study and develop a statutory proposal for the emancipation of
minors.

See. 10. 2001 2nd sp.s. c 7 s 202 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES--
CHILDREN AND FAMILY SERVICES PROGRAM
General Fund--State Appropriation (FY 2002) ................ $225,789,000
General Fund--State Appropriation (FY 2003) ................ $239,013,000
General Fund--Federal Appropriation ...................... $372,408,000
General Fund--Private/Local Appropriation ...................... $400,000
Public Safety and Education Account--

State Appropriation ..................................... $987,000
Violence Reduction and Drug Enforcement Account--

State Appropriation ................................... $5,702,000
TOTAL APPROPRIATION ....................... $844,299,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $2,237,000 of the fiscal year 2002 general fund--state appropriation,
$2,288,000 of the fiscal year 2003 general fund--state appropriation, and
$1,590,000 of the general fund--federal appropriation are provided solely for the
category of services titled "intensive family preservation services."
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(2) $685,000 of the general fund--state fiscal year 2002 appropriation and
$701,000 of the general fund--state fiscal year 2003 appropriation are provided
to contract for the operation of one pediatric interim care facility. The facility
shall provide residential care for up to thirteen children through two years of age.
Seventy-five percent of the children served by the facility must be in need of
special care as a result of substance abuse by their mothers. The facility shall
also provide on-site training to biological, adoptive, or foster parents. The
facility shall provide at least three months of consultation and support to parents
accepting placement of children from the facility. The facility may recruit new
and current foster and adoptive parents for infants served by the facility. The
department shall not require case management as a condition of the contract.

(3) $524,000 of the general fund--state fiscal year 2002 appropriation and
$536,000 of the general fund--state fiscal year 2003 appropriation are provided
for up to three nonfacility-based programs for the training, consultation, support,
and recruitment of biological, foster, and adoptive parents of children through
age three in need of special care as a result of substance abuse by their mothers,
except that each program may serve up to three medically fragile nonsubstance-
abuse-affected children. In selecting nonfacility-based programs, preference
shall be given to programs whose federal or private funding sources have
expired or that have successfully performed under the existing pediatric interim
care program.

(4) $1,260,000 of the fiscal year 2002 general fund--state appropriation,
$1,248,000 of the fiscal year 2003 general fund--state appropriation, and
$4,196,000 of the violence reduction and drug enforcement account
appropriation are provided solely for the family policy council and community
public health and safety networks. The funding level for the family policy
council and community public health and safety networks represents a 25
percent reduction below the funding level for the 1999-2001 biennium. Funding
levels shall be reduced 25 percent for both the family policy council and network
grants. Reductions to network grants shall be allocated so as to maintain current
funding levels, to the greatest extent possible, for projects with the strongest
evidence of positive outcomes and for networks with substantial compliance
with contracts for network grants.

(5) $2,215,000 of the fiscal year 2002 general fund--state appropriation,
$4,394,000 of the fiscal year 2003 general fund--state appropriation, and
$5,604,000 of the general fund--federal appropriation are provided solely for
reducing the average caseload level per case-carrying social worker. Average
caseload reductions are intended to increase the amount of time social workers
spend in direct contact with the children, families, and foster parents involved
with their open cases. The department shall use some of the funds provided in
several local offices to increase staff that support case-carrying social workers in
ways that will allow social workers to increase direct contact time with children,
families, and foster parents. To achieve the goal of reaching an average caseload
ratio of 1:24 by the end of fiscal year 2003, the department shall develop a plan
for redeploying 30 FFEs to case-carrying social worker and support positions
from other areas in the children and family services budget. The FIE
redeployment plan shall be submitted to the fiscal committees of the legislature
by December 1, 2001.
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(6) $1,000,000 of the fiscal year 2002 general fund--state appropriation and
$1,000,000 of the fiscal year 2003 general fund--state appropriation are provided
solely for increasing foster parent respite care services that improve the retention
of foster parents and increase the stability of foster placements. ((The
departmfent shall report quarterly to the apprepriate eeommittees of the legislature
prgrs aga it approapriate baselinie measur~es for foster parent retefttien and
stability of foster placement.))

(7) $1,050,000 of the general fund--federal appropriation is provided solely
for increasing kinship care placements for children who otherwise would likely
be placed in foster care. These funds shall be used for extraordinary costs
incurred by relatives at the time of placement, or for extraordinary costs incurred
by relatives after placement if such costs would likely cause a disruption in the
kinship care placement. $50,000 of the funds provided shall be contracted to the
Washington institute for public policy to conduct a study of kinship care
placements. The study shall examine the prevalence and needs of families who
are raising related children and shall compare services and policies of
Washington state with other states that have a higher rate of kinship care
placements in lieu of foster care placements. The study shall identify possible
changes in services and policies that are likely to increase appropriate kinship
care placements.

(8) $3,386,000 of the fiscal year 2002 general fund--state appropriation,
$7,671,000 of the fiscal year 2003 general fund--state appropriation, and
$20,819,000 of the general fund--federal appropriation are provided solely for
increases in the cost per case for foster care and adoption support. $16,000,000
of the general fund--federal amount shall remain unalloted until the office of
financial management approves a plan submitted by the department to achieve a
higher rate of federal earnings in the foster care program. That plan shall also be
submitted to the fiscal committees of the legislature and shall indicate projected
federal revenue compared to actual fiscal year 2001 levels. Within the amounts
provided for foster care, the department shall increase the basic rate for foster
care to an average of $420 per month on July 1, 2001, and to an average of $440
per month on July 1, 2002. The department shall use the remaining funds
provided in this subsection to pay for increases in the cost per case for foster care
and adoption support. The department shall seek to control rate increases and
reimbursement decisions for foster care and adoption support cases such that the
cost per case for family foster care, group care, receiving homes, and adoption
support does not exceed the amount assumed in the projected caseload
expenditures plus the amounts provided in this subsection.

(9) $1,767,000 of the general fund--state appropriation for fiscal year 2002,
$2,461,000 of the general fund--state appropriation for fiscal year 2003, and
$1,485,000 of the general fund--federal appropriation are provided solely for
rate and capacity increases for child placing agencies. Child placing agencies
shall increase their capacity by 15 percent in fiscal year 2002 and 30 percent in
fiscal year 2003.

(10) The department shall provide secure crisis residential facilities across
the state in a manner that: (a) Retains geographic provision of these services;
and (b) retains beds in high use areas.

(11) $125,000 of the general fund--state appropriation for fiscal year 2002
and $125,000 of the general fund--state appropriation for fiscal year 2003 are
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provided solely for a foster parent retention program. This program is directed
at foster parents caring for children who act out sexually, as described in House
Bill No. 1525 (foster parent retention program).

Sec. 11. 2001 2nd sp.s. c 7 s 205 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES--
DEVELOPMENTAL DISABILITIES PROGRAM

(1) COMMUNITY SERVICES
General Fund--State Appropriation (FY 2002) ................ $231,693,000
General Fund--State Appropriation (FY 2003) ................ $242,347,000
General Fund--Federal Appropriation ...................... $396,151,000
Health Services Account--State

Appropriation .......................................... $741,000
TOTAL APPROPRIATION ....................... $870,932,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The health services account appropriation and $753,000 of the general
fund--federal appropriation are provided solely for health care benefits for home
care workers with family incomes below 200 percent of the federal poverty level
who are employed through state contracts for twenty hours per week or more.
Premium payments for individual provider home care workers shall be made
only to the subsidized basic health plan. Home care agencies may obtain
coverage either through the basic health plan or through an alternative plan with
substantially equivalent benefits.

(b) $902,000 of the general fund--state appropriation for fiscal year 2002,
$3,372,000 of the general fund--state appropriation for fiscal year 2003, and
$4,056,000 of the general fund--federal appropriation are provided solely for
community services for residents of residential habilitation centers (RHCs) who
are able to be adequately cared for in community settings and who choose to live
in those community settings. The department shall ensure that the average cost
per day for all program services other than start-up costs shall not exceed $280.
If the number and timing of residents choosing to move into community settings
is not sufficient to achieve the RHC cottage consolidation plan assumed in the
appropriations in subsection (2) of this section, the department shall transfer
sufficient appropriations from this subsection to subsection (2) of this section to
cover the added costs incurred in the RHCs. The department shall report to the
appropriate committees of the legislature, within 45 days following each fiscal
year quarter, the number of residents moving into community settings and the
actual expenditures for all community services to support those residents.

(c) $1,440,000 of the general fund--state appropriation for fiscal year 2002,
$3,041,000 of the general fund--state appropriation for fiscal year 2003, and
$4,311,000 of the general fund--federal appropriation are provided solely for
expanded community services for persons with developmental disabilities who
also have community protection issues or are diverted or discharged from state
psychiatric hospitals. The department shall ensure that the average cost per day
for all program services other than start-up costs shall not exceed $275. The
department shall report to the appropriate committees of the legislature, within
45 days following each fiscal year quarter, the number of persons served with
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these additional community services, where they were residing, what kinds of
services they were receiving prior to placement, and the actual expenditures for
all community services to support these clients.

(d) $1,005,000 of the general fund--state appropriation for fiscal year 2002,
$2,262,000 of the general fund--state appropriation for fiscal year 2003, and
$2,588,000 of the general fund--federal appropriation are provided solely for
increasing case/resource management resources to improve oversight and
quality of care for persons enrolled in the medicaid home and community
services waiver for persons with developmental disabilities. The department
shall not increase total enrollment in home and community based waivers for
persons with developmental disabilities except for increases assumed in
additional funding provided in subsections (b) and (c) of this section. ((Pi4Er-to
submitting to the health care financing authrity any additional home and
.. mmunity based wativer r E.uest fr persons with developmental disabilities, the
dep)et shall submit a s$1,0m00 of the waiver request t the appropriat
eeffffittees of the legislature. The summflf' shall include eligibilityertia
programn desefiptien, efirollmn Frjeis and limits, and budget and eost
effeetiveness projeetiefns that distinguish the requested waiver from other

existng orProsed waivers.))
(e) $ 1,000,000 of the general fund--state appropriation for fiscal year 2002

and $1,000,000 of the general fund--state appropriation for fiscal year 2003 are
provided solely for employment, or other day activities and training programs,
for young adults with developmental disabilities who complete their high school
curriculum in 2001 or 2002. These services are intended to assist with the
transition to work and more independent living. Funding shall be used to the
greatest extent possible for vocational rehabilitation services matched with
federal funding. In recent years, the state general fund appropriation for
employment and day programs has been underspent. These surpluses, built into
the carry forward level budget, shall be redeployed for high school transition
services.

(f) $369,000 of the fiscal year 2002 general fund--state appropriation and
$369,000 of the fiscal year 2003 general fund--state appropriation are provided
solely for continuation of the autism pilot project started in 1999.

(g) $4,049,000 of the general fund--state appropriation for fiscal year 2002,
$1,734,000 of the general fund--state appropriation for fiscal year 2003, and
$5,369,000 of the general fund--federal appropriation are provided solely to
increase compensation by an average of fifty cents per hour for low-wage
workers providing state-funded services to persons with developmental
disabilities. These funds, along with funding provided for vendor rate increases,
are sufficient to raise wages an average of fifty cents and cover the employer
share of unemployment and social security taxes on the amount of the wage
increase. In consultation with the statewide associations representing such
agencies, the department shall establish a mechanism for testing the extent to
which funds have been used for this purpose, and report the results to the fiscal
committees of the legislature by February 1, 2002.

(2) INSTITUTIONAL SERVICES
General Fund--State Appropriation (FY 2002) ................. $71,977,000
General Fund--State Appropriation (FY 2003) ................. $69,303,000
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General Fund--Federal Appropriation ...................... $145,641,000
General Fund--Private/Local Appropriation ................... $10,230,000

TOTAL APPROPRIATION ....................... $297,151,000

The appropriations in this subsection are subject to the following conditions
and limitations: Pursuant to RCW 71A.12.160, if residential habilitation center
capacity is not being used for permanent residents, the department may make
residential habilitation center vacancies available for respite care and any other
services needed to care for clients who are not currently being served in a
residential habilitation center and whose needs require staffing levels similar to
current residential habilitation center residents. Providing respite care shall not
impede the department's ability to consolidate cottages as assumed in the
appropriations in this subsection.

(3) PROGRAM SUPPORT
General Fund--State Appropriation (FY 2002) .................. $2,601,000
General Fund--State Appropriation (FY 2003) .................. $2,623,000
General Fund--Federal Appropriation ........................ $2,413,000

TOTAL APPROPRIATION ......................... $7,637,000

The appropriations in this subsection are subject to the following conditions
and limitations: $50,000 of the fiscal year 2002 general fund--state
appropriation and $50,000 of the fiscal year 2003 general fund--state
appropriation are provided solely for increasing the contract amount for the
southeast Washington deaf and hard of hearing services center due to increased
workload.

(4) SPECIAL PROJECTS
General Fund--Federal Appropriation ....................... $11,995,000

Sec. 12. 2001 2nd sp.s. c 7 s 207 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES--
ECONOMIC SERVICES PROGRAM
General Fund--State Appropriation (FY 2002) ................ $436,440,000
General Fund--State Appropriation (FY 2003) ................ $424,870,000
General Fund--Federal Appropriation ..................... $1,356,351,000
General Fund--Private/Local Appropriation ................... $31,788,000

TOTAL APPROPRIATION ...................... $2,249,449,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $282,081,000 of the general fund--state appropriation for fiscal year
2002, $278,277,000 of the general fund--state appropriation for fiscal year 2003,
$1,254,197,000 of the general fund--federal appropriation, and $29,352,000 of
the general fund--local appropriation are provided solely for the WorkFirst
program and child support operations. WorkFirst expenditures include TANF
grants, diversion services, subsidized child care, employment and training, other
WorkFirst related services, allocated field services operating costs, and allocated
economic services program administrative costs. Within the amounts provided
in this subsection, the department shall:
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(a) Continue to implement WorkFirst program improvements that are
designed to achieve progress against outcome measures specified in RCW
74.08A.410. Valid outcome measures of job retention and wage progression
shall be developed ((and reported arterly to aprpriat. fisc a p i ,.
c.mmittees of the legislature fr families whe leave assistance, me.. sured after
12 mnths, 24 maonths, and 36 months)). An increased attention to job retention
and wage progression is necessary to emphasize the legislature's goal that the
WorkFirst program succeed in helping recipients gain long-term economic
independence and not cycle on and off public assistance. ((The "age

progessin masuire shall report the median perceentage increase iafterly
e.ings and hourly wage after 12 months, 24 months, and 36 mo.nths. The
wage proegression report shall ailso report the perceent with earnings above one
hundred percent and two hundred perceent of the federal poer~ety level. The
report shall compare former WorkFirst participants with similar workers who
did not paieipate in WorkFirst. The departmlent shall also r~eport the percentage
of famnilies who have returnied to temfporafy assistance forf needy, fatmilies after 12
months, 24 months, and 36 molenths.))

(b) Develop informational materials that educate families about the
difference between cash assistance and work support benefits. These materials
must explain, among other facts, that the benefits are designed to support their
employment, that there are no time limits on the receipt of work support
benefits, and that immigration or residency status will not be affected by the
receipt of benefits. These materials shall be posted in all community service
offices and distributed to families. Materials must be available in multiple
languages. When a family leaves the temporary assistance for needy families
program, receives cash diversion assistance, or withdraws a temporary
assistance for needy families application, the department of social and health
services shall educate them about the difference between cash assistance and
work support benefits and offer them the opportunity to begin or to continue
receiving work support benefits, so long as they are eligible. The department
shall provide this information through in-person interviews, over the telephone,
and/or through the mail. Work support benefits include food stamps, medicaid
for all family members, medicaid or state children's health insurance program for
children, and child care assistance. ((The department shall report annually to the
legislatu.e the . ..nber of fam.ilies who have had exit inteviews, been reached
succeessfully by phonle, and been sent mail. The report shall also include the
percentage of families who elect to continue each of the benefits and the
percentage found ineligible by each substantive feason code. A suibstanltive
rfee-eede shall noet be "other:. The report shall idenitify barriers to informinag
fam~ilies about work support benefits and deseribe existinmg and futurte aioins to
overcome such bafers.))

(c) From the amounts provided in this subsection, provide $50,000 from the
general fund--state appropriation for fiscal year 2002 and $50,000 from the
general fund--state appropriation for fiscal year 2003 to the Washington institute
for public policy for continuation of the WorkFirst evaluation database.

(d) Submit a report by December 1, 2001, to the fiscal committees of the
legislature containing a spending plan for the WorkFirst program. The plan shall
identify how spending levels in the 2001-2003 biennium will be adjusted by
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June 30, 2003, to be sustainable within available federal grant levels and the
carryforward level of state funds.

(2) $48,341,000 of the general fund--state appropriation for fiscal year 2002
and $48,341,000 of the general fund--state appropriation for fiscal year 2003 are
provided solely for cash assistance and other services to recipients in the general
assistance--unemployable program. Within these amounts, the department may
expend funds for services that assist recipients to reduce their dependence on
public assistance, provided that expenditures for these services and cash
assistance do not exceed the funds provided.

(3) $5,632,000 of the general fund--state appropriation for fiscal year 2002
and $5,632,000 of the gcncral fund--statc appropriation for fiscal year 2003 are
provided solely for the food assistance program for legal immigrants. The level
of benefits shall be equivalent to the benefits provided by the federal food stamp
program.

(4) $48,000 of the general fund--state appropriation for fiscal year 2002 is
provided solely to implement chapter 111, Laws of 2001 (veterans/Philippines).

(5) The department shall apply the provisions of RCW 74.04.005(10) to
simplify resource eligibility policy, make such policy consistent with other
federal public assistance programs, and achieve the budgetary savings assumed
in this section.

Sec. 13. RCW 13.40.430 and 1993 c 373 s 2 are each amended to read as
follows:

The ((depa4ment)) administrator for the courts shall ((withi-n existing
fuinds)) collect such data as may be necessary to monitor any disparity in
processing or disposing of cases involving juvenile offenders due to economic,
gender, geographic, or racial factors that may result from implementation of
section 1, chapter 373, Laws of 1993. ((Beginning Deember 1, 1993, the
depatment shall report annually to the legislature .o eco tmic, gender.
geographio, Or raial dispropeortiality in the rates of aest, detention, trial,
treatment, and dispositieon in the state juvenie justie systel. The repn shall
fiver the preeeding ealendar year. The annual report shall identify the auses o
suEh disprpoionality and shall specifiallyw pint out art o gender,
geOgraphi , oR aCial disprop.tientality resteing frm implemenettian of stion
s, chapter 373, Laws of 1 The administrator for the courts may, in
consultation with juvenile courts, determine a format for the collection of such
data and a schedule for the reporting of such data and shall keep a minimum of
five years of data at any given time.

NEW SECTION. Sec. 14. The following acts or parts of acts are each
repealed:

(1) RCW 71.24.820 (Mental health system review-Implementation of
status reports) and 2001 c 334cs 3; and

(2) RCW 71.24.830 (Mental health system review--Content of status
reports) and 2001 c 334 s 4.

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) RCW 74.09.310 (Chemical dependency treatment-Provision of birth
control services, information, and counsel ing-Report) and 1998 c 314 s 34;
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(2) RCW 74.09.320 (Chemical dependency treatment-Provision of birth
control services, information, and counseling-Report) and 1998 c 314 s 35; and

(3) RCW 72.23.450 (Annual report to the legislature) and 2000 c 22 s 8.

Passed by the House April 21, 2003.
Passed by the Senate April 14, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 208
[House Bill 1635]

PUBLIC ASSISTANCE-REPORTING REQUIREMENTS

AN ACT Relating to income and resources reporting requirements under the public assistance
program; and amending RCW 74.04.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.04.300 and 1998 c 79 s 7 are each amended to read as
follows:

If a recipient receives public assistance and/or food stamps or food stamp
benefits transferred electronically for which the recipient is not eligible, or
receives public assistance and/or food stamps or food stamp benefits transferred
electronically in an amount greater than that for which the recipient is eligible,
the portion of the payment to which the recipient is not entitled shall be a debt
due the state recoverable under RCW 43.20B.030 and 43.20B.620 through
43.20B.645. It shall be the duty of recipients of ((public asistanco and/c r feed
stamps or feed sftamp)) cash benefits ((transforroed e e .f .i-aly)) to notify the
department ((within twenty days of the .e . sien f all ine
rsur.s n.t previously delared to the depam.t.)) of changes to earned
income as defined in RCW 74.04.005(11). It shall be the duty of recipients of
cash benefits to notify the department of changes to liquid resources as defined
in RCW 74.04.005(10) that would result in ineligibility for cash benefits. It shall
be the duty of recipients of food benefits to report changes in income that result
in ineligibility for food benefits. All recipients shall report changes required in
this section by the tenth of the month following the month in which the change
occurs. The department shall make a determination of eligibility within ten days
from the date it receives the reported change from the recipient. The department
shall adopt rules consistent with federal law and regulations for additional
reporting requirements. The department shall advise applicants for assistance
that failure to report as required, failure to reveal resources or income, and false
statements will result in recovery by the state of any overpayment and may result
in criminal prosecution.

Passed by the House April 21, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.
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CHAPTER 209
[Substitute Senate Bill 5824]

RURAL FIRE PROTECTION DISTRICTS-EMERGENCY SERVICES
AN ACT Relating to allowing rural fire protection districts to contract with cities for

ambulance services and impose a monthly utility service charge on each developed residential
property located in the fire protection district; and adding a new section to chapter 52.12 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 52.12 RCW to

read as follows:
(1) A rural fire protection district organized under this title may enter into a

contract pursuant to chapter 39.34 RCW with a contiguous city for the
furnishing by the city to the fire protection district or districts of emergency
medical services in the form of ambulance services, provided that the contract
may not provide for the establishment of any ambulance service that would
compete with any existing, private ambulance service. The fire protection
district or districts may impose a monthly utility service charge on each
developed residential property located in the portion of the fire protection district
or districts served pursuant to the contract in an amount equal to the amount
imposed by the city on similar city developed residential property. Developed
residential property includes single-family residences, apartments, manufactured
homes, mobile homes, and trailers available for occupancy for a continuous
period greater than thirty days. A fire protection district or districts may contract
with the contiguous city or with any other governmental entity pursuant to
chapter 39.34 RCW for the billing and collection services related to the monthly
utility service charge for ambulance service. A city providing ambulance
services to a fire protection district or districts under a contract entered into
pursuant to this subsection may charge individuals actually using the ambulance
services reasonable rates and charges for the ambulance services.

(2) For purposes of this section, "rural" means a population density within
the fire protection district or districts as a whole of ten or fewer persons per
square mile.

Passed by the Senate March 12, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 210
[Substitute Senate Bill 5787]

LEACHING TESTS

AN ACT Relating to the use of a leaching test in state water quality certifications; adding new
sections to chapter 90.48 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW to

read as follows:
(1) In order to ensure that construction projects involving the use of fill

material do not pose a threat to water quality, the department may require that
the suitability of potential fill material be evaluated using a leaching test
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included in the soil clean-up rules adopted by the department under chapter
70.105D RCW in any water quality certification issued under section 401 of the
federal clean water act and in any administrative order issued under this chapter,
where such certification or administrative order authorizes the placement of fill
material, some or all of which will be placed in waters of the state. Any such
requirement imposed by the department in a water quality certification or
administrative order issued prior to the effective date of this section is ratified
and approved by the legislature as a valid and reliable method for determining
concentrations of chemical constituents that can be present in fill material
without posing an unacceptable risk of violating water quality standards, and
shall be in effect as imposed by the department for all work not completed by
June 1, 2003.

(2) Nothing in this section limits, in any way, the department's authority
under this chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW to
read as follows:

The department shall identify the leaching tests utilized for evaluating the
potential impacts to water quality in situations where fill material is imported.
The tests may include those identified in the soil clean-up rules adopted by the
department under chapter 70.105D RCW. Within existing resources, the
department shall assess whether this list of leaching tests provides appropriate
methods for analyzing water quality impacts for all types of projects and in all
circumstances where fill material is imported. The department shall also
identify any gaps in leaching test methodology. The department shall report
both the leaching test list and the list of test methodology gaps to the appropriate
committees of the legislature by December 31, 2003.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 23, 2003.
Passed by the House April 18, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 211
[Engrossed Senate Bill 5210]

ELECTRICIANS

AN ACT Relating to electrician certification; and amending RCW 19.28.191.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.28.191 and 2002 c 249 s 5 are each amended to read as

follows:
(1) Upon receipt of the application, the department shall review the

application and determine whether the applicant is eligible to take an
examination for the master journeyman electrician, journeyman electrician,
master specialty electrician, or specialty electrician certificate of competency.

(a) Before July 1, 2005, an applicant who possesses a valid journeyman
electrician certificate of competency in effect for the previous four years and a
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valid general administrator's certificate may apply for a master journeyman
electrician certificate of competency without examination.

(b) Before July 1, 2005, an applicant who possesses a valid specialty
electrician certificate of competency, in the specialty applied for, for the
previous two years and a valid specialty administrator's certificate, in the
specialty applied for, may apply for a master specialty electrician certificate of
competency without examination.

(c) To be eligible to take the examination for a master journeyman
electrician certificate of competency the applicant must have possessed a valid
journeyman electrician certificate of competency for four years.

(d) To be eligible to take the examination for a master specialty electrician
certificate of competency the applicant must have possessed a valid specialty
electrician certificate of competency, in the specialty applied for, for two years.

(e) To be eligible to take the examination for a journeyman certificate of
competency the applicant must have:

(i) Worked in the electrical construction trade for a minimum of eight
thousand hours, of which four thousand hours shall be in industrial or
commercial electrical installation under the supervision of a master journeyman
electrician or journeyman electrician and not more than a total of four thousand
hours in all specialties under the supervision of a master journeyman electrician,
journeyman electrician, master specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's specialty.
Speciality electricians with less than a four thousand hour work experience
requirement cannot credit the time required to obtain that specialty towards
qualifying to become a journeyman electrician; or

(ii) Successfully completed an apprenticeship program approved under
chapter 49.04 RCW for the electrical construction trade.

(f) To be eligible to take the examination for a specialty electrician
certificate of competency the applicant must have:

(i) Worked in the residential (as specified in WAC 296-46A-930(2)(a)),
pump and irrigation (as specified in WAC 296-46A-930(2)(b)(i)), sign (as
specified in WAC 296-46A-930(2)(c)), limited energy (as specified in WAC
296-46A-930(2)(e)(i)), nonresidential maintenance (as specified in WAC 296-
46A-930(2)(f)(i)), ((rcstr-icted n..rcsidential mf.aintnaf. as determinzd by the
d.patr nt in rulc,)) or other new nonresidential specialties as determined by the
department in rule under the supervision of a master journeyman electrician,
journeyman electrician, master specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's specialty for a
minimum of four thousand hours; or

(ii) Worked in the appliance repair specialty as determined by the
department in rule, restricted nonresidential maintenance as determined by the
department in rule, or a specialty other than the designated specialties in (f)(i) of
this subsection for a minimum of the initial ninety days, or longer if set by rule
by the department. The restricted nonresidential maintenance specialty is
limited to a maximum of 277 volts and 20 amperes for lighting branch circuits
and/or a maximum of 250 volts and 60 amperes for other circuits, but excludes
the replacement or repair of circuit breakers. The initial period must be spent
under one hundred percent supervision of a master journeyman electrician,
journeyman electrician, master specialty electrician working in that electrician's
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specialty, or specialty electrician working in that electrician's specialty. After
this initial period, a person may take the specialty examination. If the person
passes the examination, the person may work unsupervised for the balance of the
minimum hours required for certification. A person may not be certified as a
specialty electrician in the appliance repair specialty or in a specialty other than
the designated specialities in (f)(i) of this subsection, however, until the person
has worked a minimum of two thousand hours in that specialty, or longer if set
by rule by the department; or

(iii) Successfully completed an approved apprenticeship program under
chapter 49.04 RCW for the applicant's specialty in the electrical construction
trade.

(g) Any applicant for a journeyman electrician certificate of competency
who has successfully completed a two-year program in the electrical
construction trade at public community or technical colleges, or not-for-profit
nationally accredited technical or trade schools licensed by the work force
training and education coordinating board under chapter 28C.10 RCW may
substitute up to two years of the technical or trade school program for two years
of work experience under a master journeyman electrician or journeyman
electrician. The applicant shall obtain the additional two years of work
experience required in industrial or commercial electrical installation prior to the
beginning, or after the completion, of the technical school program. Any
applicant who has received training in the electrical construction trade in the
armed service of the United States may be eligible to apply armed service work
experience towards qualification to take the examination for the journeyman
electrician certificate of competency.

(h) An applicant for a specialty electrician certificate of competency who,
after January 1, 2000, has successfully completed a two-year program in the
electrical construction trade at a public community or technical college, or a not-
for-profit nationally accredited technical or trade school licensed by the work
force training and education coordinating board under chapter 28C.10. RCW,
may substitute up to one year of the technical or trade school program for one
year of work experience under a master journeyman electrician, journeyman
electrician, master specialty electrician working in that electrician's specialty, or
specialty electrician working in that electrician's specialty. Any applicant who
has received training in the electrical construction trade in the armed services of
the United States may be eligible to apply armed service work experience
towards qualification to take the examination for an appropriate specialty
electrician certificate of competency.

(i) The department must determine whether hours of training and experience
in the armed services or school program are in the electrical construction trade
and appropriate as a substitute for hours of work experience. The department
must use the following criteria for evaluating the equivalence of classroom
electrical training programs and work in the electrical construction trade:

(i) A two-year electrical training program must consist of three thousand or
more hours.

(ii) In a two-year electrical training program, a minimum of two thousand
four hundred hours of student/instructor contact time must be technical electrical
instruction directly related to the scope of work of the electrical specialty.
Student/instructor contact time includes lecture and in-school lab.
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(iii) The department may not allow credit for a program that accepts more
than one thousand hours transferred from another school's program.

(iv) Electrical specialty training school programs of less than two years will
have all of the above student/instructor contact time hours proportionately
reduced. Such programs may not apply to more than fifty percent of the work
experience required to attain certification.

(v) Electrical training programs of less than two years may not be credited
towards qualification for journeyman electrician unless the training program is
used to gain qualification for a four thousand hour electrical specialty.

() No other requirement for eligibility may be imposed.
(2) The department shall establish reasonable rules for the examinations to

be given applicants for certificates of competency. In establishing the rules, the
department shall consult with the board. Upon determination that the applicant
is eligible to take the examination, the department shall so notify the applicant,
indicating the time and place for taking the examination.

(3) No noncertified individual may work unsupervised more than one year
beyond the date when the trainee would be eligible to test for a certificate of
competency if working on a full-time basis after original application for the
trainee certificate. For the purposes of this section, full-time basis means two
thousand hours.

Passed by the Senate March 12, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 212
[Substitute House Bill 1269]

PEST INSPECTORS

AN ACT Relating to regulating structural pest inspectors: amending RCW 15.58.030,
15.58.040, 15.58.150, 15.58.210, 15.58.233, 15.58.460, 15.58.465, and 15.58.470; adding new
sections to chapter 15.58 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.58.030 and 2000 c 96 s 1 are each amended to read as
follows:

As used in this chapter the words and phrases defined in this section shall
have the meanings indicated unless the context clearly requires otherwise.

(1) "Active ingredient" means any ingredient which will prevent, destroy,
repel, control, or mitigate pests, or which will act as a plant regulator, defoliant,
desiccant, or spray adjuvant.

(2) "Antidote" means the most practical immediate treatment in case of
poisoning and includes first aid treatment.

(3) "Arthropod" means any invertebrate animal that belongs to the phylum
arthropoda, which in addition to insects, includes allied classes whose members
are wingless and usually have more than six legs; for example, spiders, mites,
ticks, centipedes, and isopod crustaceans.

(4) "Complete wood destroying organism inspection" means inspection for
the purpose of determining evidence of infestation, damage, or conducive
conditions as part of the transfer, exchange, or refinancing of any structure in
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Washington state. Complete wood destroying organism inspections include any
wood destroying organism inspection that is conducted as the result of telephone
solicitation by an inspection, pest control, or other business, even if the
inspection would fall within the definition of a specific wood destroying
organism inspection.

(5) "Defoliant" means any substance or mixture of substances intended to
cause the leaves or foliage to drop from a plant with or without causing
abscission.

(((-S))) (6) "Department" means the Washington state department of
agriculture.

(((6))) (7) "Desiccant" means any substance or mixture of substances
intended to artificially accelerate the drying of plant tissues.

(((-7-))) (8) "Device" means any instrument or contrivance intended to trap,
destroy, control, repel, or mitigate pests, or to destroy, control, repel or mitigate
fungi, nematodes, or such other pests, as may be designated by the director, but
not including equipment used for the application of pesticides when sold
separately from the pesticides.

(((8))) (9) "Director" means the director of the department or a duly
authorized representative.

(((9))) (10) "Distribute" means to offer for sale, hold for sale, sell, barter, or
supply pesticides in this state.

(((-1-0))) (11) "EPA" means the United States environmental protection
agency.

(((-1--))) (12) "EPA restricted use pesticide" means any pesticide with
restricted uses as classified for restricted use by the administrator, EPA.

(((--))) (13) "FIFRA" means the federal insecticide, fungicide, and
rodenticide act as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

(((-3))) (14) "Fungi" means all nonchlorophyll-bearing thallophytes (all
nonchlorophyll-bearing plants of a lower order than mosses and liverworts); for
example, rusts, smuts, mildews, molds, yeasts, and bacteria, except those on or
in living persons or other animals.

(((-14))) (15) "Fungicide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any fungi.

(((-5))) (16) "Herbicide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any weed.

(((-1-6))) (17) "Inert ingredient" means an ingredient which is not an active
ingredient.

(((4-))) (18) "Ingredient statement" means a statement of the name and
percentage of each active ingredient together with the total percentage of the
inert ingredients in the pesticide, and when the pesticide contains arsenic in any
form, the ingredient statement shall also include percentages of total and water
soluble arsenic, each calculated as elemental arsenic. In the case of a spray
adjuvant the ingredient statement need contain only the names of the principal
functioning agents and the total percentage of the constituents ineffective as
spray adjuvants. If more than three functioning agents are present, only the three
principal ones need by named.

(((--8))) (19) "Insect" means any of the numerous small invertebrate animals
whose bodies are more or less obviously segmented, and which for the most part
belong to the class insecta, comprising six-legged, usually winged forms, for
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example, beetles, bugs, bees, flies, and to other allied classes of arthropods
whose members are wingless and usually have more than six legs, for example,
spiders, mites, ticks, centipedes, and isopod crustaceans.

(((-49))) (20) "Insecticide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any insects which may be present
in any environment whatsoever.

(((20))) (21) "Inspection control number" means a number obtained from
the department that is recorded on wood destroying organism inspection reports
issued by a structural pest inspector in conjunction with the transfer, exchange,
or refinancing of any structure.

(((24-))) (22) "Label" means the written, printed, or graphic matter on, or
attached to, the pesticide, device, or immediate container, and the outside
container or wrapper of the retail package.

(((-2))) (23) "Labeling" means all labels and other written, printed, or
graphic matter:

(a) Upon the pesticide, device, or any of its containers or wrappers;
(b) Accompanying the pesticide, or referring to it in any other media used to

disseminate information to the public; and
(c) To which reference is made on the label or in literature accompanying or

referring to the pesticide or device except when accurate nonmisleading
reference is made to current official publications of the department, United
States departments of agriculture; interior; education; health and human
services; state agricultural colleges; and other similar federal or state institutions
or agencies authorized by law to conduct research in the field of pesticides.

(((23))) (24) "Land" means all land and water areas, including airspace and
all plants, animals, structures, buildings, devices and contrivances, appurtenant
thereto or situated thereon, fixed or mobile, including any used for
transportation.

(((24))) (25) "Master license system" means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed using a master application and a
master license expiration date common to each renewable license endorsement.

(((2-5))) (26) "Nematocide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate nematodes.

(((26))) (27) "Nematode" means any invertebrate animal of the phylum
nemathelminthes and class nematoda, that is, unsegmented round worms with
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting soil,
water, plants or plant parts, may also be called nemas or eelworms.

(((2-7))) (28) "Person" means any individual, partnership, association,
corporation, or organized group of persons whether or not incorporated.

(((28))) (29) "Pest" means, but is not limited to, any insect, rodent,
nematode, snail, slug, weed and any form of plant or animal life or virus, except
virus on or in a living person or other animal, which is normally considered to be
a pest or which the director may declare to be a pest.

(((29))) (30) "Pest control consultant" means any individual who ((aets-as a
strdutural pest i..speeter, who)) sells or offers for sale at other than a licensed
pesticide dealer outlet or location where they are employed, or who offers or
supplies technical advice((, supcr-;iion, zr aid,)) or makes recommendations to
the user of:
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(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and

intended for home and garden use only.
(((-30))) (31) "Pesticide" means, but is not limited to:
(a) Any substance or mixture of substances intended to prevent, destroy,

control, repel, or mitigate any insect, rodent, snail, slug, fungus, weed, and any
other form of plant or animal life or virus, except virus on or in a living person or
other animal which is normally considered to be a pest or which the director may
declare to be a pest;

(b) Any substance or mixture of substances intended to be used as a plant
regulator, defoliant or desiccant; and

(c) Any spray adjuvant.
(((3-1-))) (32) "Pesticide advisory board" means the pesticide advisory board

as provided for in the Washington pesticide application act.
(((3-2))) (33) "Pesticide dealer" means any person who distributes any of the

following pesticides:
(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and

intended for home and garden use only.
(((33))) (34) "Pesticide dealer manager" means the owner or other

individual supervising pesticide distribution at one outlet holding a pesticide
dealer license.

(((34))) (35) "Plant regulator" means any substance or mixture of substances
intended through physiological action, to accelerate or retard the rate of growth
or maturation, or to otherwise alter the behavior of ornamental or crop plants or
their produce, but shall not include substances insofar as they are intended to be
used as plant nutrients, trace elements, nutritional chemicals, plant inoculants, or
soil amendments.

(((35))) (36) "Registrant" means the person registering any pesticide under
the provisions of this chapter.

(((36))) (37) "Restricted use pesticide" means any pesticide or device which,
when used as directed or in accordance with a widespread and commonly
recognized practice, the director determines, subsequent to a hearing, requires
additional restrictions for that use to prevent unreasonable adverse effects on the
environment including people, lands, beneficial insects, animals, crops, and
wildlife, other than pests.

(((-7-))) (38) "Rodenticide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate rodents, or any other vertebrate
animal which the director may declare by rule to be a pest.

(((38))) (39) "Specific wood destroying organism inspection" means an
inspection of a structure for purposes of identifying or verifying evidence of an
infestation of wood destroying organisms prior to pest management activities.

(40) "Spray adjuvant" means any wetting agent, spreading agent, deposit
builder, adhesive, emulsifying agent, deflocculating agent, water modifier, or
similar agent with or without toxic properties of its own, intended to be used
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with any other pesticide as an aid to the application or to the effect of the
pesticide, and which is in a package or container separate from that of the
pesticide with which it is to be used.

(((39))) (41) "Special local needs registration" means a registration issued
by the director pursuant to provisions of section 24(c) of FIFRA.

(((40))) (42) "Structural pest inspector" means any individual who performs
the service of ((inspeeting Et building for)) conducting a complete wood
destroying ((ergan imf, their damage, of . nditie.ns endu.iv. to thei.
infestatien)) organism inspection or a specific wood destroying organism
inspection.

(((4-))) (43) "Unreasonable adverse effects on the environment" means any
unreasonable risk to people or the environment taking into account the
economic, social, and environmental costs and benefits of the use of any
pesticide, or as otherwise determined by the director.

(((42))) (44) "Weed" means any plant which grows where not wanted.
(((43))) (45) "Wood destroying organism" means insects or fungi that

consume, excavate, develop in, or otherwise modify the integrity of wood or
wood products. Wood destroying organism includes, but is not limited to,
carpenter ants, moisture ants, subterranean termites, dampwood termites, beetles
in the family Anobiidae, and wood decay fungi (wood rot).

(46) "Wood destroying organism inspection report" means any written
document that reports or comments on the presence or absence of wood
destroying organisms, their damage, and/or conducive conditions leading to the
establishment of such organisms.

Sec. 2. RCW 15.58.040 and 2000 c 96 s 8 are each amended to read as
follows:

(1) The director shall administer and enforce the provisions of this chapter
and rules adopted under this chapter. All the authority and requirements
provided for in chapter 34.05 RCW (Administrative Procedure Act) and chapter
42.30 RCW shall apply to this chapter in the adoption of rules including those
requiring due notice and a hearing for the adoption of permanent rules.

(2) The director is authorized to adopt appropriate rules for carrying out the
purpose and provisions of this chapter, including but not limited to rules
providing for:

(a) Declaring as a pest any form of plant or animal life or virus which is
injurious to plants, people, animals (domestic or otherwise), land, articles, or
substances;

(b) Determining that certain pesticides are highly toxic to people. For the
purpose of this chapter, highly toxic pesticide means any pesticide that conforms
to the criteria in 40 C.F.R. Sec. 156.10 for toxicity category I due to oral
inhalation or dermal toxicity. The director shall publish a list of all pesticides,
determined to be highly toxic, by their common or generic name and their trade
or brand name if practical. Such list shall be kept current and shall, upon
request, be made available to any interested party;

(c) Determining standards for denaturing pesticides by color, taste, odor, or
form;

(d) The collection and examination of samples of pesticides or devices;
(e) The safe handling, transportation, storage, display, distribution, and

disposal of pesticides and their containers;
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(f) Restricting or prohibiting the use of certain types of containers or
packages for specific pesticides. These restrictions may apply to type of
construction, strength, and/or size to alleviate danger of spillage, breakage,
misuse, or any other hazard to the public. The director shall be guided by federal
regulations concerning pesticide containers;

(g) Procedures in making of pesticide recommendations;
(h) Adopting a list of restricted use pesticides for the state or for designated

areas within the state if the director determines that such pesticides may require
rules restricting or prohibiting their distribution or use. The director may include
in the rule the time and conditions of distribution or use of such restricted use
pesticides and may, if it is found necessary to carry out the purpose and
provisions of this chapter, require that any or all restricted use pesticides shall be
purchased, possessed, or used only under permit of the director and under the
director's direct supervision in certain areas and/or under certain conditions or in
certain quantities or concentrations. The director may require all persons issued
such permits to maintain records as to the use of all the restricted use pesticides;

(i) Label requirements of all pesticides required to be registered under
provisions of this chapter;

(j) Regulating the labeling of devices;
(k) The establishment of criteria governing the conduct of a structural pest

inspection; ((and))
(1) Declaring crops, when grown to produce seed specifically for crop

reproduction purposes, to be nonfood and/or nonfeed sites of pesticide
application. The director may include in the rule any restrictions or conditions
regarding: (i) The application of pesticides to the designated crops; and (ii) the
disposition of any portion of the treated crop;

(m) Fixing and collecting examination fees: and
(n) Requiring individuals to earn recertification credits in the classifications

in which they are licensed.
(3) For the purpose of uniformity and to avoid confusion endangering the

public health and welfare the director may adopt rules in conformity with the
primary pesticide standards, particularly as to labeling, established by the United
States environmental protection agency or any other federal agency.

Sec. 3. RCW 15.58.150 and 2000 c 96 s 6 are each amended to read as
follows:

(1) It is unlawful for any person to distribute within the state or deliver for
transportation or transport in intrastate commerce or between points within this
state through any point outside this state any of the following:

(a) Any pesticide which has not been registered pursuant to the provisions
of this chapter;

(b) Any pesticide if any of the claims made for it or any of the directions for
its use or other labeling differs from the representations made in connection with
its registration, or if the composition of a pesticide differs from its composition
as represented in connection with its registration: PROVIDED, That at the
discretion of the director, a change in the labeling or formula of a pesticide may
be made within a registration period without requiring reregistration of the
product;

(c) Any pesticide unless it is in the registrant's or the manufacturer's
unbroken immediate container and there is affixed to such container, and to the
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outside container or wrapper of the retail package, if there is one through which
the required information on the immediate container cannot be clearly read, a
label bearing the information required in this chapter and the rules adopted under
this chapter;

(d) Any pesticide including arsenicals, fluorides, fluosilicates, and/or any
other white powdered pesticides unless they have been distinctly denatured as to
color, taste, odor, or form if so required by rule;

(e) Any pesticide which is adulterated or misbranded, or any device which is
misbranded;

(f) Any pesticide in containers, violating rules adopted pursuant to RCW
15.58.040(2)(f) or pesticides found in containers which are unsafe due to
damage.

(2) It shall be unlawful:
(a) To sell or deliver any pesticide to any person who is required by law or

rules promulgated under such law to be certified, licensed, or have a permit to
use or purchase the pesticide unless such person or the person's agent, to whom
sale or delivery is made, has a valid certification, license, or permit to use or
purchase the kind and quantity of such pesticide sold or delivered: PROVIDED,
That, subject to conditions established by the director, such permit may be
obtained immediately prior to sale or delivery from any person designated by the
director;

(b) For any person to detach, alter, deface or destroy, wholly or in part, any
label or labeling provided for in this chapter or rules adopted under this chapter,
or to add any substance to, or take any substance from, a pesticide in a manner
that may defeat the purpose of this chapter or the rules adopted thereunder;

(c) For any person to use or cause to be used any pesticide contrary to label
directions or to regulations of the director if those regulations differ from or
further restrict the label directions: PROVIDED, The compliance to the term
"contrary to label directions" is enforced by the director consistent with the
intent of this chapter;

(d) For any person to use for his or her own advantage or to reveal, other
than to the director or proper officials or employees of the state, or to the courts
of the state in response to a subpoena, or to physicians, or in emergencies to
pharmacists and other qualified persons for use in the preparation of antidotes,
any information relative to formulas of products acquired by authority of RCW
15.58.060;

(e) For any person to make false, misleading, or erroneous statements or
reports concerning any pest during or after a pest inspection or to fail to comply
with criteria established by rule for structural pest inspections;

(f) For any person to make false, misleading, or erroneous statements or
reports in connection with any pesticide complaint or investigation;

(g) For any person to act as, or advertise that ((the person is a licensed)) they
perform the services of, a structural pest inspector without having a ((valid pest
centrol consultant)) license ((in the categ oy o l) to act as a structural pest
inspector,

(h) For a business to conduct one or more complete wood destroying
organism inspections without first having obtained a structural pest inspection
company license from the department.
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Sec. 4. RCW 15.58.210 and 2000 c 96 s 9 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, no individual may
perform services as a pest control consultant without obtaining a license from
the director. The license shall expire annually on a date set by rule by the
director. ((Excopt as provided in subseti. n (3) of this sctin, nie individual
may aet as a structural pest inispecter without first ebtaining from the diroctor a
pest ..tr. l cnsultant lie.n. in the spccial .at.g.y of strutural pst
ifispeter.)) Application for a license shall be on a form prescribed by the
director and shall be accompanied by a fee of forty-five dollars.

(2) The following are exempt from the licensing requirements of subsection
(1) of this section when acting within the authorities of their existing licenses
issued under chapter 17.21 RCW: Licensed commercial pesticide applicators
and operators; licensed private-commercial applicators; and licensed
demonstration and research applicators. The following are also exempt from the
licensing requirements of subsection (1) of this section: Employees of federal,
state, county, or municipal agencies when acting in their official governmental
capacities; and pesticide dealer managers and employees working under the
direct supervision of the pesticide dealer manager and only at a licensed
pesticide dealer's outlet.

(((3) The following a.. . .x.. pt from. the strc tural pest inspocter liconsing
roguromnt:individuals inspeeting for damnage eaused by wood destroyfig

organisms if such inspeetions erc solely for the pufpeso of: (a) Repaiigo
maling specific r.....nf..dations for the r .pair of sueh dafage, or (b) a.......
a monetary valuce for the stutr iscted. individuals poformfing wood
destrying aritns that incorporato but arc not lifntd to the

actviicsdocriodin (a) or (b) of this subsection arc not excmpt from the
s .tual pest inspocter licnsing requirement.))

NEW SECTION. Sec. 5. A new section is added to chapter 15.58 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, no individual may
perform services as a structural pest inspector or advertise that they perform
services of a structural pest inspector without obtaining a structural pest
inspector license from the director. The license expires annually on a date set by
rule by the director. Application for a license must be on a form prescribed by
the director and must be accompanied by a fee of forty-five dollars.

(2) The following are exempt from the application fee requirement of
subsection (1) of this section when acting within the authorities of their existing
licenses issued under chapter 15.58 or 17.21 RCW: Licensed pest control
consultants; licensed commercial pesticide applicators and operators; licensed
private-commercial applicators; and licensed demonstration and research
applicators.

(3) The following are exempt from the structural pest inspector licensing
requirement: Individuals inspecting for damage caused by wood destroying
organisms if the inspections are solely for the purpose of: (a) Repairing or
making specific recommendations for the repair of the damage, or (b) assessing
a monetary value for the structure inspected. Individuals performing wood
destroying organism inspections that incorporate but are not limited to the
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activities described in (a) or (b) of this subsection are not exempt from the
structural pest inspector licensing requirement.

(4) Persons holding a valid license to act as a structural pest inspector on the
effective date of this section are exempt from this requirement until expiration of
that license.

(5) A structural pest inspector license is not valid for conducting a complete
wood destroying organism inspection unless the inspector owns or is employed
by a business with a structural pest inspection company license.

NEW SECTION. Sec. 6. A new section is added to chapter 15.58 RCW to
read as follows:

The director shall require each applicant for a structural pest inspector
license to demonstrate to the director the applicant's knowledge of applicable
laws and regulations; structural pest identification and damage; and conditions
conducive to the development of wood destroying organisms by satisfactorily
passing a written examination for the classifications for which the applicant has
applied prior to issuing the license.

Sec. 7. RCW 15.58.233 and 2000 c 96 s 7 are each amended to read as
follows:

(1) The director may renew any license issued under this chapter subject to
the recertification standards identified in subsection (2) of this section or an
examination requiring new knowledge that may be required to ((apply
pestieides)) perform in those areas licensed.

(2) Except as provided in subsection (3) of this section, all individuals
licensed under this chapter shall meet the recertification standards identified in
(a) or (b) of this subsection, every five years, in order to qualify for continuing
licensure.

(a) Individuals licensed under this chapter may qualify for continued
licensure through accumulation of recertification credits. Individuals licensed
under this chapter shall accumulate a minimum of forty department-approved
credits every five years with no more than fifteen credits allowed per year.

(b) Individuals licensed under this chapter may qualify for continued
licensure through meeting the examination requirements necessary to become
licensed in those areas in which the licensee operates.

(3) At the termination of a licensee's five-year recertification period, the
director may waive the recertification requirements if the licensee can
demonstrate that he or she is meeting comparable recertification standards
through another state or jurisdiction or through a federal environmental
protection agency-approved government agency plan.

NEW SECTION. Sec. 8. A new section is added to chapter 15.58 RCW to
read as follows:

It is unlawful for any business to conduct complete wood destroying
organism inspections without having obtained a company license from the
director. Application for a structural pest inspection company license must be on
a form prescribed by the director. The application must include the following
information:

(1) The full name of the individual applying for such license;
(2) The full name of the company that employs structural pest inspectors;
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(3) The physical and mailing addresses of the company, and the telephone
and facsimile numbers, if available;

(4) A list of the names of the structural pest inspectors who are employed by
the company;

(5) The unique business identifier for the company; and
(6) Any other necessary information prescribed by the director.
Any changes to the information on the prescribed structural pest inspection

company license form shall be reported by the company to the department
within thirty days of the change.

Sec. 9. RCW 15.58.460 and 2000 c 96 s 3 are each amended to read as
follows:

(1) ((The di .t. shall et issue a li..ns .t any pcr-s. who intends to a t
as a strctural pest inspeet.r until the pes.n has fu t.ishd .vid .of finanial
responsibility.

(2) Evidcncc of financial rcspensibility shall consist of cithcr a surety bond
or an c-..s and emissions insuanee peliey . . ceifi.atief. thefrcff, pf i .))Tg
persafs whe mnay suffer legal damages as a rcsult of aeftifns by the structural
pest inspeeter. The dirccter shall net aeeept a surety bend ECr insurancce peliey
ecieept fromf authorized insurcrs int this state.

(3) Evidcncce of financeial rcspensibility shall be supplied to the depanmcnt
en a fintancial respensibility inuac ccrificatc or surcty band ferm.)) The
director shall not issue a license to any individual who intends to act as a
structural pest inspector until evidence of financial responsibility, required and
described in subsection (2) of this section, is furnished by the applicant or the
business employing the applicant. Licensed commercial applicators that have
met the requirements of RCW 17.21.160 and their licensed commercial operator
employees are exempt from this financial responsibility requirement when
performing specific wood destroying organism inspections. Public employees
licensed to perform structural pest inspections are exempt from this licensing
requirement when acting within their official capacities.

(2) Evidence of financial responsibility, consisting of one of the following,
must be provided and maintained as a condition of licensure:

(a) An errors and omissions insurance policy, the amount and terms of
which are consistent with the requirements of RCW 15.58.465(1)(a);

(b) A surety bond, the amounts and terms of which are consistent with the
requirements of RCW 15.58.465(1)(b);

(c) A surety bond and an errors and omissions insurance policy, the amount
and terms of which are consistent with the requirements of RCW
15.58.465(l)(c):

(d) An assigned account, the amount and terms of which are consistent with
the requirements of RCW 15.58.465(1)(d):

(e) Any other type of evidence of financial responsibility identified by the
director by rule that provides coverage equivalent to that provided by any of (a)
through (d) of this subsection.

(3) Evidence of financial responsibility must be supplied to the department
on a financial responsibility insurance certificate, surety bond form, assigned
account form, or other form prescribed by the director with regard to evidence
provided under subsection (2)(e) of this section.
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Sec. 10. RCW 15.58.465 and 2000 c 96 s 4 are each amended to read as
follows:

(1) ((The following requirements apply t the a.unt f surety bend er
insuranc required fr stfiructural pest inspccrs.

(a) The ameunt of the ...... b ef ....... and surety ....nd insurances
previded f inrer RC 5.58.460, shall be net less than twenty five thausan
dllas and fifty thousand dollars respectively. The suriety bl ber minsurane
peli y shall be maintained at fit less than the required sum at all times dpr iTg
the i ensed peied.

(b) The dieetr shall be oitified ten days befve any reduetie of iisurane
eavefage at the request of the applicant er eanceellatient Cf the surety befnd Cr

insur'ane by the surpety r insurer and by the infsured.
(e) The total and aggregate of the suety and insurer fr all elaims is liite

t b the faee Cf the surety be r of insurane pliey. The di reqIr ept a
surety bend Cr insurancee pelie), int the preper sumn that has a deductible clause int
an a.unt t shdia ng five theusand dellars fe the total amiunt Cf surety
bend r insurance raequired by this seetia. if the applieant has nit satisfied the
rimen tf the deduetible amiunt in any pnir legal claim the dedetible
cflr ehall not bes ccepted by the dictr unless the applieant finishes the
diectgr with a surety band ir i nur ey which shall satisfy the aecunt t
the deductible as ty all claims that may banseu.

(2) nsurance ponliies must be witen con ant tn twoyes bas
(3) Insurancee pelicies shall hav a minmu thfee year eufreniee clause.))

The following requirements apply to the fors of evidence of financial
responsibility required under RCW 15.58.460.

(a) Errors and Omissions Insurance. The amount of the errors and
o-issions insurance policy required by RCW 15.58.460(2)(a) shall not be less
than twenty-five thousand dollars. The insurance policy shall be maintained at
not less than the required sum at all times during the licensed period. The
insurance policy shall provide coverage for errors and omissions in an inspection
conducted during the term of the policy. However, the policy may limit the
insurer's liability on the policy in effect at the time of the inspection to two years
from the date of the inspection.

(b) Surety Bond. The amount of the surety bond required by RCW
15.58.460(2)(b) shall not be less than twenty-five thousand dollars. The surety
bond shall be maintained at not less than the required sum at all times during the
licensed period. Any person having a claim against the structural pest inspector
for leaal damagzes as a result of the actions of the structural pest inspector may
bring suit upon the bond in the court of the county in which the inspection took
place or of the county in which Jurisdiction of the structural p~est inspector may
be had. The surety issuing the bond shall be named as a party to any suit upon
the bond. The suit upon the bond must be commenced within two years of the
date of the inspection.

(c) Surety Bond and Errors and Omissions Insurance. The amount of
the surety bond required by RCW 15.58.460(2)(c) shall not be less than twelve
thousand five hundred dollars. Except as to the amount of the bond, the terms of
the bond shall be identical to those set forth in (b) of this subsection. The
amount of the errors and omissions insurance policy required by RCW
15.58.460(2)(c) shall not be less than twenty-five thousand dollars. The
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insurance policy shall be maintained at not less than the required sum at all times
during the licensed period. The insurance policy shall provide coverage for
errors and omissions in an inspection conducted during the term of the policy.

(d) Assigned Account. The amount of the assigned account required by
RCW 15.58.460(2)(d) shall not be less than twenty-five thousand dollars. The
assigned account shall be held by the department to satisfy any execution on a
judgment issued against the inspector for legal damages resulting from errors
and omissions in the conduct of an inspection, according to the provisions of the
assigned account agreement. The department has no liability for payment in
excess of the amount of the assigned account.

(i) The assigned account agreement filed with the director as evidence of
financial responsibility shall be canceled at the expiration of two years after the
inspector's license has expired or been revoked, or at the expiration of two years
after the inspector has furnished another form of evidence of financial
responsibility required by RCW 15.58.460, unless legal action has been
instituted against the inspector prior to the expiration of the two-year period and
the director has been provided written notice of the same by the claimant. In
such a case the director shall not cancel the assigned account agreement until the
director either receives a copy of the order dismissing the action by registered or
certified mail, or has received a copy of the unsatisfied judgment and has
complied with the requirements of (d)(ii) of this subsection.

(ii) Any person having an unsatisfied final judgment against the inspector
for legal damages awarded based on errors and omissions in the conduct of an
inspection may execute upon the funds in the assigned account by serving a
certified copy of the unsatisfied final judgment by registered or certified mail
upon the department within one year of the date of entry of such judgment.
Upon the receipt of service of such certified copy the department shall direct the
financial institution to pay from the assigned account, through the registry of the
court which rendered judgment, towards the amount of the unsatisfied judgment.
The priority of payment from the assigned account shall be the order of receipt
of the final judgment by the department.

(2) Nothing in subsection (1) of this section that limits the time period in
which a suit must be commenced on a surety bond or in which a claim must be
made on a policy effects the statute of limitations applicable to any claim any
person may have against the structural pest inspector or company.

(3) The director may only accept a surety bond or insurance policy as
evidence of financial responsibility if the bond or policy is issued by an insurer
authorized to do business in this state. The director shall be notified ten days
before any reduction of insurance coverage at the request of the applicant or
cancellation of the surety bond or insurance by the surety or insurer and by the
insured.

(4) The total and aggregate of the surety and insurer for all claims is limited
to the face of the surety bond or insurance policy. The director may accept a
surety bond or insurance policy in the proper sum that has a deductible clause in
an amount not exceeding five thousand dollars for the total amount of surety
bond or insurance required by this section. If the applicant has not satisfied the
requirement of the deductible amount in any prior legal claim the deductible
clause may not be accepted by the director unless the applicant furnishes the

[ 1245 ]



WASHINGTON LAWS, 2003

director with a surety bond or insurance policy which satisfies the amount of the
deductible as to all claims that may arise.

Sec. 11. RCW 15.58.470 and 2000 c 96 s 5 are each amended to read as
follows:

Whenever ((a sutural pest in.p..t.r.. ..... ty bo nd or insuran plicy))
the form of evidence of financial responsibility for a structural pest inspector
license is reduced below the requirements of RCW 15.58.465 or no longer
applies to the structural pest inspector, or whenever the ((per-so)) licensee or the
business that employs the licensee has failed to provide evidence of financial
responsibility as required by RCW 15.58.460 by the expiration date of ((the))
AU previous ((surcty bond or insuranco policy)) form of evidence of financial
responsibility, the director shall immediately suspend the ((per-seRns)) structural
pest inspector license until the ((pcrsons su...ty bend or .isr.anc. poli.y again
mfee s the)) requirements of RCW 15.58.465 are met again.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House March 10, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 9, 2003.
Filed in Office of Secretary of State May 9, 2003.

CHAPTER 213
[Engrossed Substitute House Bill 1001]

VOYEURISM

AN ACT Relating to voyeurism: amending RCW 9A.44.115; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.44.115 and 1998 c 221 s I are each amended to read as
follows:

(1) As used in this section:
(a) "Intimate areas" means any portion of a person's body or undergarments

that is covered by clothing and intended to be protected from public view:
(b) "Photographs" or "films" means the making of a photograph, motion

picture film, videotape, digital image, or any other recording or transmission of
the image of a person;

(((b-)) (c "Place where he or she would have a reasonable expectation of
privacy" means:

(i) A place where a reasonable person would believe that he or she could
disrobe in privacy, without being concerned that his or her undressing was being
photographed or filmed by another; or

(ii) A place where one may reasonably expect to be safe from casual or
hostile intrusion or surveillance;

(((e))) (d) "Surveillance" means secret observation of the activities of
another person for the purpose of spying upon and invading the privacy of the
person;
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(((d))) (e) "Views" means the intentional looking upon of another person for
more than a brief period of time, in other than a casual or cursory manner, with
the unaided eye or with a device designed or intended to improve visual acuity.

(2) A person commits the crime of voyeurism if, for the purpose of arousing
or gratifying the sexual desire of any person, he or she knowingly views,
photographs, or films:

(a) Another person((T)) without that person's knowledge and consent((T))
while the person being viewed, photographed, or filmed is in a place where he or
she would have a reasonable expectation of privacy: or

(b) The intimate areas of another person without that person's knowledge
and consent and under circumstances where the person has a reasonable
expectation of privacy, whether in a public or private place.

(3) Voyeurism is a class C felony.
(4) This section does not apply to viewing, photographing, or filming by

personnel of the department of corrections or of a local jail or correctional
facility for security purposes or during investigation of alleged misconduct by a
person in the custody of the department of corrections or the local jail or
correctional facility.

(5) If a person is convicted of a violation of this section, the court may order
the destruction of any photograph, motion picture film, digital image, videotape,
or any other recording of an image that was made by the person in violation of
this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 214
[Substitute Senate Bill 5716]

IDENTITY THEFT-DRIVERS LICENSES-IDENTICARDS

AN ACT Relating to crimes involving drivers' licenses and identicards; amending RCW
46.20.0921; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.0921 and 1990 c 210 s 3 are each amended to read as
follows:

(1) It is a misdemeanor for any person:
(((-1-))) (a) To display or cause or permit to be displayed or have in his or her

possession any fictitious or fraudulently altered driver's license or identicard;
(((-2-))) (b) To lend his or her driver's license or identicard to any other person

or knowingly permit the use thereof by another;
(((3))) (c) To display or represent as one's own any driver's license or

identicard not issued to him or her;
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(((4))) (d) Willfully to fail or refuse to surrender to the department upon its
lawful demand any driver's license or identicard which has been suspended,
revoked or canceled;

(((§))) (e) To use a false or fictitious name in any application for a driver's
license or identicard or to knowingly make a false statement or to knowingly
conceal a material fact or otherwise commit a fraud in any such application;

(((6))) (f) To permit any unlawful use of a driver's license or identicard
issued to him or her.

(2) It is a class C felony for any person to sell or deliver a stolen driver's
license or identicard.

(3) It is unlawful for any person to manufacture, sell, or deliver a forged.
fictitious, counterfeit, fraudulently altered, or unlawfully issued driver's license
or identicard, or to manufacture, sell, or deliver a blank driver's license or
identicard except under the direction of the department. A violation of this
subsection is:

(a) A class C felony if committed (i) for financial gain or (ii) with intent to
commit forgery, theft, or identity theft: or

(b) A gross misdemeanor if the conduct does not violate (a) of this
subsection.

(4) Notwithstanding subsection (3) of this section, it is a misdemeanor for
any person under the age of twenty-one to manufacture or deliver fewer than
four forged, fictitious, counterfeit, or fraudulently altered driver's licenses or
identicards for the sole purpose of misrepresenting a person's age.

(5) In a proceeding under subsection (2), (3), or (4) of this section that is
related to an identity theft under RCW 9.35.020, the crime will be considered to
have been committed in any locality where the person whose means of
identification or financial information was appropriated resides, or in which any
part of the offense took place, regardless of whether the defendant was ever
actually in that locality.

Passed by the Senate April 21, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 215
[House Bill 17121

SEX OFFENDER REGISTRATION

AN ACT Relating to registration of sex offenders and kidnapping offenders: and amending
RCW 9A.44.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.44.130 and 2002 c 31 s I are each amended to read as

follows:
(1) Any adult or juvenile residing whether or not the person has a fixed

residence, or who is a student, is employed, or carries on a vocation in this state
who has been found to have committed or has been convicted of any sex offense
or kidnapping offense, or who has been found not guilty by reason of insanity
under chapter 10.77 RCW of committing any sex offense or kidnapping offense,
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shall register with the county sheriff for the county of the person's residence, or
if the person is not a resident of Washington, the county of the person's school,
or place of employment or vocation, or as otherwise specified in this section.
Where a person required to register under this section is in custody of the state
department of corrections, the state department of social and health services, a
local division of youth services, or a local jail or juvenile detention facility as a
result of a sex offense or kidnapping offense, the person shall also register at the
time of release from custody with an official designated by the agency that has
jurisdiction over the person. In addition, any such adult or juvenile: (a) Who is
admitted to a public or private institution of higher education shall, within ten
days of enrolling or by the first business day after arriving at the institution,
whichever is earlier, notify the sheriff for the county of the person's residence of
the person's intent to attend the institution: (b) who gains employment at a public
or private institution of higher education shall, within ten days of accepting
employment or by the first business day after commencing work at the
institution, whichever is earlier, notify the sheriff for the county of the person's
residence of the person's employment by the institution; or (c) whose enrollment
or employment at a public or private institution of higher education is terminated
shall, within ten days of such termination, notify the sheriff for the county of the
person's residence of the person's termination of enrollment or employment at
the institution. Persons required to register under this section who are enrolled
in a public or private institution of higher education on June 11, 1998, must
notify the county sheriff immediately. The sheriff shall notify the institution's
department of public safety and shall provide that department with the same
information provided to a county sheriff under subsection (3) of this section.

(2) This section may not be construed to confer any powers pursuant to
RCW 4.24.500 upon the public safety department of any public or private
institution of higher education.

(3)(a) The person shall provide the following information when registering:
(i) Name; (ii) address; (iii) date and place of birth; (iv) place of employment; (v)
crime for which convicted; (vi) date and place of conviction; (vii) aliases used;
(viii) social security number; (ix) photograph; and (x) fingerprints.

(b) Any person who lacks a fixed residence shall provide the following
information when registering: (i) Name; (ii) date and place of birth; (iii) place of
employment; (iv) crime for which convicted; (v) date and place of conviction;
(vi) aliases used; (vii) social security number; (viii) photograph; (ix)
fingerprints; and (x) where he or she plans to stay.

(4)(a) Offenders shall register with the county sheriff within the following
deadlines. For purposes of this section the term "conviction" refers to adult
convictions and juvenile adjudications for sex offenses or kidnapping offenses:

(i) OFFENDERS IN CUSTODY. (A) Sex offenders who committed a sex
offense on, before, or after February 28, 1990, and who, on or after July 28,
1991, are in custody, as a result of that offense, of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, and (B) kidnapping
offenders who on or after July 27, 1997, are in custody of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, must register at the
time of release from custody with an official designated by the agency that has
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jurisdiction over the offender. The agency shall within three days forward the
registration information to the county sheriff for the county of the offender's
anticipated residence. The offender must also register within twenty-four hours
from the time of release with the county sheriff for the county of the person's
residence, or if the person is not a resident of Washington, the county of the
person's school, or place of employment or vocation. The agency that has
jurisdiction over the offender shall provide notice to the offender of the duty to
register. Failure to register at the time of release and within twenty-four hours of
release constitutes a violation of this section and is punishable as provided in
subsection (10) of this section.

When the agency with jurisdiction intends to release an offender with a duty
to register under this section, and the agency has knowledge that the offender is
eligible for developmental disability services from the department of social and
health services, the agency shall notify the division of developmental disabilities
of the release. Notice shall occur not more than thirty days before the offender is
to be released. The agency and the division shall assist the offender in meeting
the initial registration requirement under this section. Failure to provide such
assistance shall not constitute a defense for any violation of this section.

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURISDICTION. Sex offenders who, on July 28, 1991, are not in custody but
are under the jurisdiction of the indeterminate sentence review board or under
the department of correction's active supervision, as defined by the department
of corrections, the state department of social and health services, or a local
division of youth services, for sex offenses committed before, on, or after
February 28, 1990, must register within ten days of July 28, 1991. Kidnapping
offenders who, on July 27, 1997, are not in custody but are under the jurisdiction
of the indeterminate sentence review board or under the department of
correction's active supervision, as defined by the department of corrections, the
state department of social and health services, or a local division of youth
services, for kidnapping offenses committed before, on, or after July 27, 1997,
must register within ten days of July 27, 1997. A change in supervision status of
a sex offender who was required to register under this subsection (4)(a)(ii) as of
July 28, 1991, or a kidnapping offender required to register as of July 27, 1997,
shall not relieve the offender of the duty to register or to reregister following a
change in residence. The obligation to register shall only cease pursuant to
RCW 9A.44.140.

(iii) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders
who, on or after July 23, 1995, and kidnapping offenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United States bureau
of prisons or other federal or military correctional agency for sex offenses
committed before, on, or after February 28, 1990, or kidnapping offenses
committed on, before, or after July 27, 1997, must register within twenty-four
hours from the time of release with the county sheriff for the county of the
person's residence, or if the person is not a resident of Washington, the county of
the person's school, or place of employment or vocation. Sex offenders who, on
July 23, 1995, are not in custody but are under the jurisdiction of the United
States bureau of prisons, United States courts, United States parole commission,
or military parole board for sex offenses committed before, on, or after February
28, 1990, must register within ten days of July 23, 1995. Kidnapping offenders
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who, on July 27, 1997, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States parole
commission, or military parole board for kidnapping offenses committed before,
on, or after July 27, 1997, must register within ten days of July 27, 1997. A
change in supervision status of a sex offender who was required to register under
this subsection (4)(a)(iii) as of July 23, 1995, or a kidnapping offender required
to register as of July 27, 1997 shall not relieve the offender of the duty to register
or to reregister following a change in residence, or if the person is not a resident
of Washington, the county of the person's school, or place of employment or
vocation. The obligation to register shall only cease pursuant to RCW
9A.44.140.

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. Sex
offenders who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was committed on or after February 28, 1990, and kidnapping
offenders who are convicted on or after July 27, 1997, for a kidnapping offense
that was committed on or after July 27, 1997, but who are not sentenced to serve
a term of confinement immediately upon sentencing, shall report to the county
sheriff to register immediately upon completion of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who
move to Washington state from another state or a foreign country that are not
under the jurisdiction of the state department of corrections, the indeterminate
sentence review board, or the state department of social and health services at
the time of moving to Washington, must register within thirty days of
establishing residence or reestablishing residence if the person is a former
Washington resident. The duty to register under this subsection applies to sex
offenders convicted under the laws of another state or a foreign country, federal
or military statutes, or Washington state for offenses committed on or after
February 28, 1990, and to kidnapping offenders convicted under the laws of
another state or a foreign country, federal or military statutes, or Washington
state for offenses committed on or after July 27, 1997. Sex offenders and
kidnapping offenders from other states or a foreign country who, when they
move to Washington, are under the jurisdiction of the department of corrections,
the indeterminate sentence review board, or the department of social and health
services must register within twenty-four hours of moving to Washington. The
agency that has jurisdiction over the offender shall notify the offender of the
registration requirements before the offender moves to Washington.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY.
Any adult or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCW of (A) committing a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody, as a result
of that finding, of the state department of social and health services, or (B)
committing a kidnapping offense on, before, or after July 27, 1997, and who on
or after July 27, 1997, is in custody, as a result of that finding, of the state
department of social and health services, must register within twenty-four hours
from the time of release with the county sheriff for the county of the person's
residence. The state department of social and health services shall provide
notice to the adult or juvenile in its custody of the duty to register. Any adult or
juvenile who has been found not guilty by reason of insanity of committing a sex
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offense on, before, or after February 28, 1990, but who was released before July
23, 1995, or any adult or juvenile who has been found not guilty by reason of
insanity of committing a kidnapping offense but who was released before July
27, 1997, shall be required to register within twenty-four hours of receiving
notice of this registration requirement. The state department of social and health
services shall make reasonable attempts within available resources to notify sex
offenders who were released before July 23, 1995, and kidnapping offenders
who were released before July 27, 1997. Failure to register within twenty-four
hours of release, or of receiving notice, constitutes a violation of this section and
is punishable as provided in subsection (10) of this section.

(vii) OFFENDERS WHO LACK A FIXED RESIDENCE. Any person who
lacks a fixed residence and leaves the county in which he or she is registered and
enters and remains within a new county for twenty-four hours is required to
register with the county sheriff not more than twenty-four hours after entering
the county and provide the information required in subsection (3)(b) of this
section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND WHO
ARE UNDER SUPERVISION. Offenders who lack a fixed residence and who
are under the supervision of the department shall register in the county of their
supervision.

(ix) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATION,
OR ATTEND SCHOOL IN ANOTHER STATE. Offenders required to register
in Washington, who move to another state, or who work, carry on a vocation, or
attend school in another state shall register a new address, fingerprints, and
photograph with the new state within ten days after establishing residence, or
after beginning to work, carry on a vocation, or attend school in the new state.
The person must also send written notice within ten days of moving to the new
state or to a foreign country to the county sheriff with whom the person last
registered in Washington state. The county sheriff shall promptly forward this
information to the Washington state patrol.

(b) Failure to register within the time required under this section constitutes
a per se violation of this section and is punishable as provided in subsection (10)
of this section. The county sheriff shall not be required to determine whether the
person is living within the county.

(c) An arrest on charges of failure to register, service of an information, or a
complaint for a violation of this section, or arraignment on charges for a
violation of this section, constitutes actual notice of the duty to register. Any
person charged with the crime of failure to register under this section who asserts
as a defense the lack of notice of the duty to register shall register immediately
following actual notice of the duty through arrest, service, or arraignment.
Failure to register as required under this subsection (4)(c) constitutes grounds for
filing another charge of failing to register. Registering following arrest, service,
or arraignment on charges shall not relieve the offender from criminal liability
for failure to register prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do not relieve
any sex offender of the duty to register under this section as it existed prior to
July 28, 1991.

(5)(a) If any person required to register pursuant to this section changes his
or her residence address within the same county, the person must send written
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notice of the change of address to the county sheriff within seventy-two hours of
moving. If any person required to register pursuant to this section moves to a
new county, the person must send written notice of the change of address at least
fourteen days before moving to the county sheriff in the new county of residence
and must register with that county sheriff within twenty-four hours of moving.
The person must also send written notice within ten days of the change of
address in the new county to the county sheriff with whom the person last
registered. The county sheriff with whom the person last registered shall
promptly forward the information concerning the change of address to the
county sheriff for the county of the person's new residence. Upon receipt of
notice of change of address to a new state, the county sheriff shall promptly
forward the information regarding the change of address to the agency
designated by the new state as the state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed to send a
notice at least fourteen days in advance of moving as required under (a) of this
subsection that the person did not know the location of his or her new residence
at least fourteen days before moving. The defendant must establish the defense
by a preponderance of the evidence and, to prevail on the defense, must also
prove by a preponderance that the defendant sent the required notice within
twenty-four hours of determining the new address.

(6)(a) Any person required to register under this section who lacks a fixed
residence shall provide written notice to the sheriff of the county where he or she
last registered within forty-eight hours excluding weekends and holidays after
ceasing to have a fixed residence. The notice shall include the information
required by subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require the offender
to provide a photograph and fingerprints. The sheriff shall forward this
information to the sheriff of the county in which the person intends to reside, if
the person intends to reside in another county.

(b) A person who lacks a fixed residence must report weekly, in person, to
the sheriff of the county where he or she is registered. The weekly report shall
be on a day specified by the county sheriff's office, and shall occur during
normal business hours. The county sheriff's office may require the person to list
the locations where the person has stayed during the last seven days. The lack of
a fixed residence is a factor that may be considered in determining an offender's
risk level and shall make the offender subject to disclosure of information to the
public at large pursuant to RCW 4.24.550.

(c) If any person required to register pursuant to this section does not have a
fixed residence, it is an affirmative defense to the charge of failure to register,
that he or she provided written notice to the sheriff of the county where he or she
last registered within forty-eight hours excluding weekends and holidays after
ceasing to have a fixed residence and has subsequently complied with the
requirements of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person must prove the defense by a preponderance of the evidence.

(7) A sex offender subject to registration requirements under this section
who applies to change his or her name under RCW 4.24.130 or any other law
shall submit a copy of the application to the county sheriff of the county of the
person's residence and to the state patrol not fewer than five days before the
entry of an order granting the name change. No sex offender under the
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requirement to register under this section at the time of application shall be
granted an order changing his or her name if the court finds that doing so will
interfere with legitimate law enforcement interests, except that no order shall be
denied when the name change is requested for religious or legitimate cultural
reasons or in recognition of marriage or dissolution of marriage. A sex offender
under the requirement to register under this section who receives an order
changing his or her name shall submit a copy of the order to the county sheriff of
the county of the person's residence and to the state patrol within five days of the
entry of the order.

(8) The county sheriff shall obtain a photograph of the individual and shall
obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A.44.130, 10.01.200, 43.43.540, 70.48.470,
and 72.09.330:

(a) "Sex offense" means:
(i) Any offense defined as a sex offense by RCW 9.94A.030;
(ii) Any violation under RCW 9A.44.096 (sexual misconduct with a minor

in the second degree);
(iii) Any violation under RCW 9.68A.090 (communication with a minor for

immoral purposes);
(iv) Any federal or out-of-state conviction for an offense that under the laws

of this state would be classified as a sex offense under this subsection; and
(v) Any gross misdemeanor that is, under chapter 9A.28 RCW, a criminal

attempt, criminal solicitation, or criminal conspiracy to commit an offense that is
classified as a sex offense under RCW 9.94A.030 or this subsection.

(b) "Kidnapping offense" means: (i) The crimes of kidnapping in the first
degree, kidnapping in the second degree, and unlawful imprisonment, as defined
in chapter 9A.40 RCW, where the victim is a minor and the offender is not the
minor's parent; (ii) any offense that is, under chapter 9A.28 RCW, a criminal
attempt, criminal solicitation, or criminal conspiracy to commit an offense that is
classified as a kidnapping offense under this subsection (9)(b); and (iii) any
federal or out-of-state conviction for an offense that under the laws of this state
would be classified as a kidnapping offense under this subsection (9)(b).

(c) "Employed" or "carries on a vocation" means employment that is full-
time or part-time for a period of time exceeding fourteen days, or for an
aggregate period of time exceeding thirty days during any calendar year. A
person is employed or carries on a vocation whether the person's employment is
financially compensated, volunteered, or for the purpose of government or
educational benefit.

(d) "Student" means a person who is enrolled, on a full-time or part-time
basis, in any public or private educational institution. An educational institution
includes any secondary school, trade or professional institution, or institution of
higher education.

(10) A person who knowingly fails to register with the county sheriff or
notify the county sheriff, or who changes his or her name without notifying the
county sheriff and the state patrol, as required by this section is guilty of a class
C felony if the crime for which the individual was convicted was a felony sex
offense as defined in subsection (9)(a) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a felony sex
offense as defined in subsection (9)(a) of this section. If the crime was other
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than a felony or a federal or out-of-state conviction for an offense that under the
laws of this state would be other than a felony, violation of this section is a gross
misdemeanor.

(11) A person who knowingly fails to register or who moves within the state
without notifying the county sheriff as required by this section is guilty of a class
C felony if the crime for which the individual was convicted was a felony
kidnapping offense as defined in subsection (9)(b) of this section or a federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this section. If the
crime was other than a felony or a federal or out-of-state conviction for an
offense that under the laws of this state would be other than a felony, violation of
this section is a gross misdemeanor.

Passed by the House April 25, 2003.
Passed by the Senate April 25, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 216
[Engrossed Senate Bill 5991]

SECURE COMMUNITY TRANSITION FACILITIES

AN ACT Relating to changing minimum requirements for the existing secure community
transition facility; amending RCW 71.09.300, 71.09.250, 71.09.275, and 71.09.290; reenacting and
amending RCW 71.09.020; adding a new section to chapter 71.09 RCW; repealing RCW 71.09.270;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.09.300 and 2001 2nd sp.s. c 12 s 216 are each amended to
read as follows:

(((4-))) Secure community transition facilities shall meet the following
minimum staffing requirements:

(1)(a) At any time the census of a facility that accepts its first resident before
July 1, 2003, is six or fewer residents, the facility shall maintain a minimum
staffing ratio of one staff per three residents during normal waking hours and one
awake staff per four residents during normal sleeping hours. In no case shall the
staffing ratio permit less than two staff per housing unit.

(b) At any time the census of a facility that accepts its first resident on or
after July 1, 2003, is six or fewer residents, the facility shall maintain a minimum
staffing ratio of one staff per resident during normal waking hours and two
awake staff per three residents during normal sleeping hours. In no case shall
the staffing ratio permit less than two staff per housing unit.

(((b))) (2) At any time the census of a facility is six or fewer residents, all
staff shall be classified as residential rehabilitation counselor II or have a
classification that indicates ((a)) an equivalent or higher level of skill,
experience, and training.

(((0-)) (3) Before being assigned to a facility, all staff shall have training in
sex offender issues, self-defense, and crisis de-escalation skills in addition to
departmental orientation and, as appropriate, management training. All staff
with resident treatment or care duties must participate in ongoing in-service
training.
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(((d))) (4) All staff must pass a departmental background check and the
check is not subject to the limitations in chapter 9.96A RCW. A person who has
been convicted of a felony, or any sex offense, may not be employed at the
secure community transition facility or be approved as an escort for a resident of
the facility.

(((2) With respcct to the faility established pufstant to RCW 71.09.250(i,
tefl depaftncn shall, nie later tnan Peeefmibr 1, NOUI, previdc a stamnig plant to
the avvfrefiate commfittecs of the icaislaturo that will covcr the ffewth of that
faeility to its fu"l capacity.))

Sec. 2. RCW 71.09.020 and 2002 c 68 s 4 and 2002 c 58 s 2 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the department of social and health services.
(2) "Health care facility" means any hospital, hospice care center, licensed

or certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federally qualified health maintenance organization,
federally approved renal dialysis center or facility, or federally approved blood
bank.

(3) "Health care practitioner" means an individual or firm licensed or
certified to engage actively in a regulated health profession.

(4) "Health care services" means those services provided by health
professionals licensed pursuant to RCW 18.120.020(4).

(5) "Health profession" means those licensed or regulated professions set
forth in RCW 18.120.020(4).

(6) "Less restrictive alternative" means court-ordered treatment in a setting
less restrictive than total confinement which satisfies the conditions set forth in
RCW 71.09.092.

(7) "Likely to engage in predatory acts of sexual violence if not confined in
a secure facility" means that the person more probably than not will engage in
such acts if released unconditionally from detention on the sexually violent
predator petition. Such likelihood must be evidenced by a recent overt act if the
person is not totally confined at the time the petition is filed under RCW
71.09.030.

(8) "Mental abnormality" means a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the person to
the commission of criminal sexual acts in a degree constituting such person a
menace to the health and safety of others.

(9) "Predatory" means acts directed towards: (a) Strangers: (b) individuals
with whom a relationship has been established or promoted for the primary
purpose of victimization; or (c) persons of casual acquaintance with whom no
substantial personal relationship exists.

(10) "Recent overt act" means any act or threat that has either caused harm
of a sexually violent nature or creates a reasonable apprehension of such harm in
the mind of an objective person who knows of the history and mental condition
of the person engaging in the act.

(11) "Risk potential activity" or "risk potential facility" means an activity or
facility that provides a higher incidence of risk to the public from persons
conditionally released from the special commitment center. Risk potential
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activities and facilities include: Public and private schools, school bus stops,
licensed day care and licensed preschool facilities, public parks, publicly
dedicated trails, sports fields, playgrounds, recreational and community centers,
churches, synagogues, temples, mosques, public libraries, and others identified
by the department following the hearings on a potential site required in RCW
71.09.315. For purposes of this chapter, "school bus stops" does not include bus
stops established primarily for public transit.

(12) "Secretary" means the secretary of social and health services or the
secretary's designee.

(13) "Secure facility" means a residential facility for persons civilly
confined under the provisions of this chapter that includes security measures
sufficient to protect the community. Such facilities include total confinement
facilities, secure community transition facilities, and any residence used as a
court-ordered placement under RCW 71.09.096.

(14) "Secure community transition facility" means a residential facility for
persons civilly committed and conditionally released to a less restrictive
alternative under this chapter. A secure community transition facility has
supervision and security, and either provides or ensures the provision of sex
offender treatment services. Secure community transition facilities include but
are not limited to the ((faeitires)) facility established pursuant to RCW
71.09.250(l)(a)(i) and any community-based facilities established under this
chapter and operated by the secretary or under contract with the secretary.

(15) "Sexually violent offense" means an act committed on, before, or after
July 1, 1990, that is: (a) An act defined in Title 9A RCW as rape in the first
degree, rape in the second degree by forcible compulsion, rape of a child in the
first or second degree, statutory rape in the first or second degree, indecent
liberties by forcible compulsion, indecent liberties against a child under age
fourteen, incest against a child under age fourteen, or child molestation in the
first or second degree; (b) a felony offense in effect at any time prior to July 1,
1990, that is comparable to a sexually violent offense as defined in (a) of this
subsection, or any federal or out-of-state conviction for a felony offense that
under the laws of this state would be a sexually violent offense as defined in this
subsection; (c) an act of murder in the first or second degree, assault in the first
or second degree, assault of a child in the first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential burglary, or
unlawful imprisonment, which act, either at the time of sentencing for the
offense or subsequently during civil commitment proceedings pursuant to this
chapter, has been determined beyond a reasonable doubt to have been sexually
motivated, as that term is defined in RCW 9.94A.030; or (d) an act as described
in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or criminal
conspiracy to commit one of the felonies designated in (a), (b), or (c) of this
subsection.

(16) "Sexually violent predator" means any person who has been convicted
of or charged with a crime of sexual violence and who suffers from a mental
abnormality or personality disorder which makes the person likely to engage in
predatory acts of sexual violence if not confined in a secure facility.

(17) "Total confinement facility" means a secure facility that provides
supervision and sex offender treatment services in a total confinement setting.
Total confinement facilities include the special commitment center and any
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similar facility designated as a ((seettie)) total confinement facility by the
secretary.

Sec. 3. RCW 71.09.250 and 2001 2nd sp.s. c 12 s 201 are each amended to
read as follows:

(1)(a) The secretary is authorized to site, construct, occupy, and operate ( a
secure community transition facility on McNeil Island for persons authorized to
petition for a less restrictive alternative under RCW 71.09.090(1) and who are
conditionally released and (ii) a special commitment center on McNeil Island
with up to four hundred four beds as a total confinement facility under this
chapter, subject to appropriated funding for those purposes. The secure
community transition facility shall be authorized for the number of beds needed
to ensure compliance with the orders of the superior courts under this chapter
and the federal district court for the western district of Washington. The total
number of beds in the secure community transition facility shall be limited to
twenty-four, consisting of up to fifteen transitional beds ((shall be limited to
fifteen)) and up to nine pretransitional beds. The residents occupying ((these))
the transitional beds shall be the only residents eligible for transitional services
occurring in Pierce county. In no event shall more than fifteen residents of the
secure community transition facility be participating in off-island transitional,
educational, or employment activity at the same time in Pierce county. The
department shall provide the Pierce county sheriff, or his or her designee, with a
list of the fifteen residents so designated, along with their photographs and
physical descriptions, and ((t)) the list shall be immediately updated whenever a
residential change occurs. The Pierce county sheriff, or his or her designee, shall
be provided an opportunity to confirm the residential status of each resident
leaving McNeil Island.

(b) For purposes of this subsection, "transitional beds" means beds only for
residents ((in halfway house stamu)) who are judged by a qualified expert to be
suitable to leave the island for treatment, education, and employment.

(2)(a) The secretary is authorized to site, either within the secure community
transition facility established pursuant to subsection (1)(a)(i) of this section, or
within the special commitment center, up to nine pretransitional beds.

(b) Residents assigned to pretransitional beds shall not be permitted to leave
McNeil Island for education, employment, treatment, or community activities in
Pierce county.

(c) For purposes of this subsection, "pretransitional beds" means beds for
residents whose progress toward a less secure residential environment and
transition into more complete community involvement is projected to take
substantially longer than a typical resident of the special commitment center.

(3) Notwithstanding RCW 36.70A. 103 or any other law, this statute
preempts and supersedes local plans, development regulations, permitting
requirements, inspection requirements, and all other laws as necessary to enable
the secretary to site, construct, occupy, and operate a secure community
transition facility on McNeil Island and a total confinement facility on McNeil
Island.

(4) To the greatest extent possible, until June 30, 2003, persons who were
not civilly committed from the county in which the secure community transition
facility established pursuant to subsection (1) of this section is located may not
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be conditionally released to a setting in that same county less restrictive than that
facility.

(5) As of June 26, 2001, the state shall immediately cease any efforts in
effect on such date to site secure community transition facilities, other than the
facility authorized by subsection (1) of this section, and shall instead site such
facilities in accordance with the provisions of this section.

(6) The department must:
(a) Identify the minimum and maximum number of secure community

transition facility beds in addition to the facility established under subsection (l)
of this section that may be necessary for the period of May 2004 through May
2007 and provide notice of these numbers to all counties by August 31, 2001;
and

(b) ((In consultation with the joint select committee established in section
225, chapter 12, Laws of 2001 2nd sp. sess.,)) Develop and publish policy
guidelines for the siting and operation of secure community transition facilities
((by October 1, 2001; and

(e) Provide a status report to the appropriate committees of the legislature
by Deemfber 1, 2002, on the development of facilities under the inenftiyve
pr.gam .estab.ished in RCI 71.09.255. The report shall inlude a projection of
the antieipated number of secure eommunity trsition facility beds that will
beeome rperatieoal between May 2004 and May 2007. if it appears that an
insuffiient numeber of beds will be nperational, the depeiits report shall
rcommend a pogressin of metheds to fcilitate siting in cunties and cities
including, if necessay, preemptiont of local land use plan procand other
ltws)).

(7)(a) The total number of secure community transition facility beds that
may be required to be sited in a county between June 26, 2001, and June 30,
2008, may be no greater than the total number of persons civilly committed from
that county, or detained at the special commitment center under a pending civil
commitment petition from that county where a finding of probable cause had
been made on April 1, 2001. The total number of secure community transition
facility beds required to be sited in each county between July 1, 2008, and June
30, 2015, may be no greater than the total number of persons civilly committed
from that county or detained at the special commitment center under a pending
civil commitment petition from that county where a finding of probable cause
had been made as of July 1, 2008.

(b) Counties and cities that provide secure community transition facility
beds above the maximum number that they could be required to site under this
subsection are eligible for a bonus grant under the incentive provisions in RCW
71.09.255. The county where the special commitment center is located shall
receive this bonus grant for the number of beds in the facility established in
subsection (i) of this section in excess of the maximum number established by
this subsection.

(c) No secure community transition facilities in addition to the one
established in subsection (1) of this section may be required to be sited in the
county where the special commitment center is located until after June 30, 2008,
provided however, that the county and its cities may elect to site additional
secure community transition facilities and shall be eligible under the incentive
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provisions of RCW 71.09.255 for any additional facilities meeting the
requirements of that section.

(8) In identifying potential sites within a county for the location of a secure
community transition facility, the department shall work with and assist local
governments to provide for the equitable distribution of such facilities. In
coordinating and deciding upon the siting of secure community transition
facilities, great weight shall be given by the county and cities within the county
to:

(a) The number and location of existing residential facility beds operated by
the department of corrections or the mental health division of the department of
social and health services in each jurisdiction in the county; and

(b) The number of registered sex offenders classified as level II or level III
and the number of sex offenders registered as homeless residing in each
jurisdiction in the county.

(9)(a) "Equitable distribution" means siting or locating secure community
transition facilities in a manner that will not cause a disproportionate grouping of
similar facilities either in any one county, or in any one jurisdiction or
community within a county, as relevant; and

(b) "Jurisdiction" means a city, town, or geographic area of a county in
which ((disti4e )) distinct political or judicial authority may be exercised.

Sec. 4. RCW 71.09.275 and 2001 2nd sp.s. c 12 s 211 are each amended to
read as follows:

(1) ((By August 1, 2001, the depfrtment must provide the appr.priate
n---tts f the legislature with a ratnspro tation plan t sdress tha isot

reidinating the mecvement of rtesidents of the seure facimite tasitin
faeility established pursuant te RCW 71.09.250(i) between Mc4-eNeil4 Isl0and and
the mainland with the mevemnent of others whe must use the samne docks ar

equipent withint the funds appropriated feor this pufpese.
(2))) If the department does not provide a separate vessel for transporting

residents of the secure community transition facility established in RCW
71.09.250(1) between McNeil Island and the mainland, the ((piftft)) department
shall ((include at least the following components)):

(a) ((The)) Separate residents ((shall be separated)) from minors and
vulnerable adults, except vulnerable adults who have been found to be sexually
violent predators.

(b) ((The)) Not transport residents ((shall not be transported)) during times
when children are normally coming to and from the mainland for school.

(((-3))) (2) The department shall designate a separate waiting area at the
points of debarkation, and residents shall be required to remain in this area while
awaiting transportation.

(((4))) (3) The department shall provide law enforcement agencies in the
counties and cities in which residents of the secure community transition facility
established pursuant to RCW 71.09.250(1)(a)(i) regularly participate in
employment, education, or social services, or through which these persons are
regularly transported, with a copy of the court's order of conditional release with
respect to these persons.

Sec. 5. RCW 71.09.290 and 2001 2nd sp.s. c 12 s 214 are each amended to
read as follows:

[ 1260 1

Ch. 216



WASHINGTON LAWS, 2003

The secretary shall establish policy guidelines for the siting of secure
community transition facilities, other than the secure community transition
facility established pursuant to RCW 71.09.250(1(a)iJ, which shall include at
least the following minimum requirements:

(1) The following criteria must be considered prior to any real property
being listed for consideration for the location of or use as a secure community
transition facility:

(a) The proximity and response time criteria established under RCW
71.09.285;

(b) The site or building is available for lease for the anticipated use period or
for purchase;

(c) Security monitoring services and appropriate back-up systems are
available and reliable;

(d) Appropriate mental health and sex offender treatment providers must be
available within a reasonable commute; and

(e) Appropriate permitting for a secure community transition facility must
be possible under the zoning code of the local jurisdiction.

(2) For sites which meet the criteria of subsection (1) of this section, the
department shall analyze and compare the criteria in subsections (3) through (5)
of this section using the method established in RCW 71.09.285.

(3) Public safety and security criteria shall include at least the following:
(a) Whether limited visibility between the facility and adjacent properties

can be achieved prior to placement of any person;
(b) The distance from, and number of, risk potential activities and facilities,

as measured using the ((ales)) policies adopted under RCW 71.09.285;
(c) The existence of or ability to establish barriers between the site and the

risk potential facilities and activities;
(d) Suitability of the buildings to be used for the secure community

transition facility with regard to existing or feasibly modified features; and
(e) The availability of electronic monitoring that allows a resident's location

to be determined with specificity.
(4) Site characteristics criteria shall include at least the following:
(a) Reasonableness of rental, lease, or sale terms including length and

renewability of a lease or rental agreement;
(b) Traffic and access patterns associated with the real property;
(c) Feasibility of complying with zoning requirements within the necessary

time frame; and
(d) A contractor or contractors are available to install, monitor, and repair

the necessary security and alarm systems.
(5) Program characteristics criteria shall include at least the following:
(a) Reasonable proximity to available medical, mental health, sex offender,

and chemical dependency treatment providers and facilities;
(b) Suitability of the location for programming, staffing, and support

considerations;
(c) Proximity to employment, educational, vocational, and other treatment

plan components.
(6) For purposes of this section "available" or "availability" of qualified

treatment providers includes provider qualifications and willingness to provide
services, average commute time, and cost of services.
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NEW SECTION. Sec. 6. A new section is added to chapter 71.09 RCW to
read as follows:

The emergency response team for McNeil Island shall plan, coordinate, and
respond in the event of an escape from the special commitment center or the
secure community transition facility.

NEW SECTION. Sec. 7. RCW 71.09.270 (Transition facility-Law
enforcement presence) and 2001 2nd sp.s. c 12 s 210 are each repealed.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the Senate April 26, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 217
[Senate Bill 5410]

SEX OFFENDERS-WEB SITE

AN ACT Relating to public information about registered sex offenders: and amending RCW
4.24.550.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.550 and 2002 c 118 s I are each amended to read as
follows:

(1) In addition to the disclosure under subsection (5) of this section, public
agencies are authorized to release information to the public regarding sex
offenders and kidnapping offenders when the agency determines that disclosure
of the information is relevant and necessary to protect the public and counteract
the danger created by the particular offender. This authorization applies to
information regarding: (a) Any person adjudicated or convicted of a sex offense
as defined in RCW 9A.44.130 or a kidnapping offense as defined by RCW
9A.44.130; (b) any person under the jurisdiction of the indeterminate sentence
review board as the result of a sex offense or kidnapping offense; (c) any person
committed as a sexually violent predator under chapter 71.09 RCW or as a
sexual psychopath under chapter 71.06 RCW; (d) any person found not guilty of
a sex offense or kidnapping offense by reason of insanity under chapter 10.77
RCW; and (e) any person found incompetent to stand trial for a sex offense or
kidnapping offense and subsequently committed under chapter 71.05 or 71.34
RCW.

(2) Except for the information specifically required under subsection (5) of
this section, the extent of the public disclosure of relevant and necessary
information shall be rationally related to: (a) The level of risk posed by the
offender to the community; (b) the locations where the offender resides, expects
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to reside, or is regularly found; and (c) the needs of the affected community
members for information to enhance their individual and collective safety.

(3) Except for the information specifically required under subsection (5) of
this section, local law enforcement agencies shall consider the following
guidelines in determining the extent of a public disclosure made under this
section: (a) For offenders classified as risk level I, the agency shall share
information with other appropriate law enforcement agencies and may disclose,
upon request, relevant, necessary, and accurate information to any victim or
witness to the offense and to any individual community member who lives near
the residence where the offender resides, expects to reside, or is regularly found;
(b) for offenders classified as risk level II, the agency may also disclose relevant,
necessary, and accurate information to public and private schools, child day care
centers, family day care providers, businesses and organizations that serve
primarily children, women, or vulnerable adults, and neighbors and community
groups near the residence where the offender resides, expects to reside, or is
regularly found; (c) for offenders classified as risk level I1, the agency may also
disclose relevant, necessary, and accurate information to the public at large; and
(d) because more localized notification is not feasible and homeless and transient
offenders may present unique risks to the community, the agency may also
disclose relevant, necessary, and accurate information to the public at large for
offenders registered as homeless or transient.

(4) The county sheriff with whom an offender classified as risk level III is
registered shall cause to be published by legal notice, advertising, or news
release a sex offender community notification that conforms to the guidelines
established under RCW 4.24.5501 in at least one legal newspaper with general
circulation in the area of the sex offender's registered address or location. The
county sheriff shall also cause to be published consistent with this subsection a
current list of level III registered sex offenders, twice yearly. Unless the
information is posted on the web site described in subsection (5) of this section,
this list shall be maintained by the county sheriff on a publicly accessible web
site and shall be updated at least once per month.

(5)(a) When funded by federal grants or other sources ((ether than state
fuids)), the Washington association of sheriffs and police chiefs shall create and
maintain a statewide registered sex offender web site, which shall be available to
the public. The web site shall post all level III and level II registered sex
offenders in the state of Washington.

(i) For level III offenders, the web site shall contain, but is not limited to, the
registered sex offender's name, relevant criminal convictions, address by
hundred block, physical description, and photograph. The web site shall provide
mapping capabilities that display the sex offender's address by hundred block on
a map. The web site shall allow citizens to search for registered sex offenders
within the state of Washington by county, city, zip code, last name, type of
conviction, and address by hundred block.

(ii) For level II offenders, the web site shall contain, but is not limited to, the
same information and functionality as described in (a)(i) of this subsection,
provided that it is permissible under state and federal law. If it is not
permissible, the web site shall be limited to the information and functionality
that is permissible under state and federal law.
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(b) Until the implementation of (a) of this subsection, the Washington
association of sheriffs and police chiefs shall create a web site available to the
public that provides electronic links to county-operated web sites that offer sex
offender registration information.

(6) Local law enforcement agencies that disseminate information pursuant
to this section shall: (a) Review available risk level classifications made by the
department of corrections, the department of social and health services, and the
indeterminate sentence review board; (b) assign risk level classifications to all
offenders about whom information will be disseminated; and (c) make a good
faith effort to notify the public and residents at least fourteen days before the
offender is released from confinement or, where an offender moves from another
jurisdiction, as soon as possible after the agency learns of the offender's move,
except that in no case may this notification provision be construed to require an
extension of an offender's release date. The juvenile court shall provide local
law enforcement officials with all relevant information on offenders allowed to
remain in the community in a timely manner.

(7) An appointed or elected public official, public employee, or public
agency as defined in RCW 4.24.470, or units of local government and its
employees, as provided in RCW 36.28A.010, are immune from civil liability for
damages for any discretionary risk level classification decisions or release of
relevant and necessary information, unless it is shown that the official,
employee, or agency acted with gross negligence or in bad faith. The immunity
in this section applies to risk level classification decisions and the release of
relevant and necessary information regarding any individual for whom
disclosure is authorized. The decision of a local law enforcement agency or
official to classify an offender to a risk level other than the one assigned by the
department of corrections, the department of social and health services, or the
indeterminate sentence review board, or the release of any relevant and
necessary information based on that different classification shall not, by itself, be
considered gross negligence or bad faith. The immunity provided under this
section applies to the release of relevant and necessary information to other
public officials, public employees, or public agencies, and to the general public.

(8) Except as may otherwise be provided by law, nothing in this section
shall impose any liability upon a public official, public employee, or public
agency for failing to release information authorized under this section.

(9) Nothing in this section implies that information regarding persons
designated in subsection (1) of this section is confidential except as may
otherwise be provided by law.

(10) When a local law enforcement agency or official classifies an offender
differently than the offender is classified by the end of sentence review
committee or the department of social and health services at the time of the
offender's release from confinement, the law enforcement agency or official
shall notify the end of sentence review committee ((ef-feI)) or the department of
social and health services and submit its reasons supporting the change in
classification. Upon implementation of subsection (5)(a) of this section,
notification of the change shall also be sent to the Washington association of
sheriffs and police chiefs.

Passed by the Senate March 11, 2003.
Passed by the House April 23, 2003.
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Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 218
[Substitute Senate Bill 5749]

SEX OFFENDERS-HEARINGS

AN ACT Relating to hearings concerning violations by sex offenders of postrelease
conditions; and amending RCW 9.95.435, 9.95.017, 9.95.055, 9.95.070, 9.95.120, 9.95.440, and
9.95.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.95.435 and 2002 c 175 s 17 are each amended to read as
follows:

(1) If an offender released by the board under RCW 9.95.420 violates any
condition or requirement of community custody, the board may transfer the
offender to a more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in community
custody or in detention awaiting disposition of an alleged violation and subject
to the limitations of subsection (2) of this section.

(2) Following the hearing specified in subsection (3) of this section, the
board may impose sanctions such as work release, home detention with
electronic monitoring, work crew, community restitution, inpatient treatment,
daily reporting, curfew, educational or counseling sessions, supervision
enhanced through electronic monitoring, or any other sanctions available in the
community, or may suspend or revoke the release to community custody
whenever an offender released by the board under RCW 9.95.420 violates any
condition or requirement of community custody.

(3) If an offender released by the board under RCW 9.95.420 is accused of
violating any condition or requirement of community custody, he or she is
entitled to a hearing before the board or a designee of the board prior to the
imposition of sanctions. The hearing shall be considered as offender
disciplinary proceedings and shall not be subject to chapter 34.05 RCW. The
board shall develop hearing procedures and a structure of graduated sanctions
consistent with the hearing procedures and graduated sanctions developed
pursuant to RCW 9.94A.737. The board may suspend the offender's release to
community custody and confine the offender in a correctional institution owned,
operated by, or operated under contract with the state prior to the hearing unless
the offender has been arrested and confined for a new criminal offense.

(4) The hearing procedures required under subsection (3) of this section
shall be developed by rule and include the following:

(a) Hearings shall be conducted by members or designees of the board
unless the board enters into an agreement with the department to use the hearing
officers established under RCW 9.94A.737;

(b) The board shall provide the offender with written notice of the violation,
the evidence relied upon, and the reasons the particular sanction was imposed.
The notice shall include a statement of the rights specified in this subsection, and
the offender's right to file a personal restraint petition under court rules after the
final decision of the board;
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(c) The hearing shall be held unless waived by the offender, and shall be
electronically recorded. For offenders not in total confinement, the hearing shall
be held within ((fifteen -weflkng)) thirty days of service of notice of the
violation, but not less than twenty-four hours after notice of the violation. For
offenders in total confinement, the hearing shall be held within ((five wfkiiig))
thirtqy days of service of notice of the violation, but not less than twenty-four
hours after notice of the violation. The board or its designee shall make a
determination whether probable cause exists to believe the violation or
violations occurred. The determination shall be made within forty-eight hours of
receipt of the allegation;

(d) The offender shall have the right to: (i) Be present at the hearing; (ii)
have the assistance of a person qualified to assist the offender in the hearing,
appointed by the hearing examiner if the offender has a language or
communications barrier; (iii) testify or remain silent; (iv) call witnesses and
present documentary evidence; (v) question witnesses who appear and testify;
and (vi) be represented by counsel if revocation of the release to community
custody upon a finding of violation is a ((possible)) probable sanction for the
violation. The board may not revoke the release to community custody of any
offender who was not represented by counsel at the hearing, unless the offender
has waived the right to counsel; and

(e) The sanction shall take effect if affirmed by the hearing examiner.
(5) Within seven days after the hearing examiner's decision, the offender

may appeal the decision to a panel of three reviewing examiners designated by
the chair of the board or by the chair's designee. The sanction shall be reversed
or modified if a majority of the panel finds that the sanction was not reasonably
related to any of the following: (((i))) (a) The crime of conviction; (((iij)) (b) the
violation committed; (((iii))) (c) the offender's risk of reoffending; or (((di))) (d)
the safety of the community.

(((-5))) (6) For purposes of this section, no finding of a violation of
conditions may be based on unconfirmed or unconfirmable allegations.

Sec. 2. RCW 9.95.017 and 2001 2nd sp.s. c 12 s 321 are each amended to
read as follows:

(1) The board shall cause to be prepared criteria for duration of
confinement, release on parole, and length of parole for persons committed to
prison for crimes committed before July 1, 1984.

The proposed criteria should take into consideration RCW 9.95.009(2).
Before submission to the governor, the board shall solicit comments and review
on their proposed criteria for parole release. ((Thcc propscd criteria shall be
submfitted fer eensideoration by the 1987 legislaturc.))

(2) Persons committed to the department of corrections and who are under
the authority of the board for crimes committed on or after ((Jt-ly)) September 1,
2001, are subject to the provisions for duration of confinement, release to
community custody, and length of community custody established in RCW
9.94A.712, 9.94A.713, 72.09.335, and 9.95.420 through 9.95.440.

Sec. 3. RCW 9.95.055 and 2001 2nd sp.s. c 12 s 325 are each amended to
read as follows:

The indeterminate sentence review board is hereby granted authority, in the
event of a declaration by the governor that a war emergency exists, including a
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general mobilization, and for the duration thereof only, to reduce downward the
minimum term, as set by the board, of any inmate under the jurisdiction of the
board confined in a state correctional facility, who will be accepted by and
inducted into the armed services: PROVIDED, That a reduction downward shall
not be made under this section for those inmates who.( 1Are confined for (a)
treason((;))L..(b) murder in the first degreel or ((carnal '.n.wldge of a femal
ehild undef ten yeaf: AND PROVIDED FRTHER, That no sueh inmfate shall
be released und.. this seetion wh is)) (c) rape of a child in the first degree
where the victim is under ten years of age or an equivalent offense under prior
law: (2) are being considered for civil commitment as a sexually violent predator
under chapter 71.09 RCW or ((was)) (3) were sentenced under RCW 9.94A.712
for a crime committed on or after ((July)) September 1, 2001.

Sec. 4. RCW 9.95.070 and 2001 2nd sp.s. c 12 s 327 are each amended to
read as follows:

(1) Every prisoner, convicted of a crime committed before July 1, 1984,
who has a favorable record of conduct at ((the penitentiary or the roformatry)) g
state correctional institution, and who performs in a faithful, diligent,
industrious, orderly and peaceable manner the work, duties, and tasks assigned
to him or her to the satisfaction of the superintendent of the ((penitentiaf "yef
refermatry)) institution, and in whose behalf the superintendent of the
((ponitontiar or rofo.rmatry)) institution files a report certifying that his or her
conduct and work have been meritorious and recommending allowance of time
credits to him or her, shall upon, but not until, the adoption of such
recommendation by the indeterminate sentence review board, be allowed time
credit reductions from the term of imprisonment fixed by the board.

(2) Offenders sentenced under RCW 9.94A.712 for a crime committed on or
after ((J*)) September 1, 2001, are subject to the earned release provisions for
sex offenders established in RCW 9.94A.728.

Sec. 5. RCW 9.95.120 and 2001 2nd sp.s. c 12 s 333 are each amended to
read as follows:

Whenever the board or a community corrections officer of this state has
reason to believe a person convicted of a crime committed before July 1, 1984,
has breached a condition of his or her parole or violated the law of any state
where he or she may then be or the rules and regulations of the board, any
community corrections officer of this state may arrest or cause the arrest and
detention and suspension of parole of such convicted person pending a
determination by the board whether the parole of such convicted person shall be
revoked. All facts and circumstances surrounding the violation by such
convicted person shall be reported to the board by the community corrections
officer, with recommendations. The board, after consultation with the secretary
of corrections, shall make all rules and regulations concerning procedural
matters, which shall include the time when state community corrections officers
shall file with the board reports required by this section, procedures pertaining
thereto and the filing of such information as may be necessary to enable the
board to perform its functions under this section. On the basis of the report by
the community corrections officer, or at any time upon its own discretion, the
board may revise or modify the conditions of parole or order the suspension of
parole by the issuance of a written order bearing its seal, which order shall be
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sufficient warrant for all peace officers to take into custody any convicted person
who may be on parole and retain such person in their custody until arrangements
can be made by the board for his or her return to a state correctional institution
for convicted felons. Any such revision or modification of the conditions of
parole or the order suspending parole shall be personally served upon the
parolee.

Any parolee arrested and detained in physical custody by the authority of a
state community corrections officer, or upon the written order of the board, shall
not be released from custody on bail or personal recognizance, except upon
approval of the board and the issuance by the board of an order of reinstatement
on parole on the same or modified conditions of parole.

All chiefs of police, marshals of cities and towns, sheriffs of counties, and
all police, prison, and peace officers and constables shall execute any such order
in the same manner as any ordinary criminal process.

Whenever a paroled prisoner is accused of a violation of his or her parole,
other than the commission of, and conviction for, a felony or misdemeanor under
the laws of this state or the laws of any state where he or she may then be, he or
she shall be entitled to a fair and impartial hearing of such charges within thirty
days from the time that he or she is served with charges of the violation of
conditions of parole after his or her arrest and detention. The hearing shall be
held before one or more members of the board at a place or places, within this
state, reasonably near the site of the alleged violation or violations of parole.

In the event that the board suspends a parole by reason of an alleged parole
violation or in the event that a parole is suspended pending the disposition of a
new criminal charge, the board shall have the power to nullify the order of
suspension and reinstate the individual to parole under previous conditions or
any new conditions that the board may determine advisable. Before the board
shall nullify an order of suspension and reinstate a parole they shall have
determined that the best interests of society and the individual shall best be
served by such reinstatement rather than a return to a ((peif1)) correctional
institution.

Sec. 6. RCW 9.95.440 and 2001 2nd sp.s. c 12 s 310 are each amended to
read as follows:

In the event the board suspends the release status of an offender released
under RCW 9.95.420 by reason of an alleged violation of a condition of release,
or pending disposition of a new criminal charge, the board may nullify the
suspension order and reinstate release under previous conditions or any new
conditions the board determines advisable under RCW 9.94A.713(5). Before
the board may nullify a suspension order and reinstate release, it shall determine
that the best interests of society and the offender shall be served by such
reinstatement rather than return to confinement.

Sec. 7. RCW 9.95.110 and 2001 2nd sp.s. c 12 s 331 are each amended to
read as follows:

(1) The board may permit an offender convicted of a crime committed
before July 1, 1984, to leave the buildings and enclosures of a state correctional
institution on parole, after such convicted person has served the period of
confinement fixed for him or her by the board, less time credits for good
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behavior and diligence in work: PROVIDED, That in no case shall an inmate be
credited with more than one-third of his or her sentence as fixed by the board.

The board may establish rules and regulations under which an offender may
be allowed to leave the confines of a state correctional institution on parole, and
may return such person to the confines of the institution from which he or she
was paroled, at its discretion.

(2) The board may permit an offender convicted of a crime committed on or
after ((July)) September 1, 2001, and sentenced under RCW 9.94A.712, to leave
a state correctional institution on community custody according to the provisions
of RCW 9.94A.712, 9.94A.713, 72.09.335, and 9.95.420 through 9.95.440. The
person may be returned to the institution following a violation of his or her
conditions of release to community custody pursuant to the hearing provisions of
RCW 9.95.435.

Passed by the Senate April 21, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 219
[Substitute House Bill 2094]

LAW ENFORCEMENT INVESTIGATIONS-DETAINING INDIVIDUALS
AN ACT Relating to detaining a person for the purpose of allowing a law enforcement

investigation; adding a new section to chapter 9A.16 RCW; and adding a new section to chapter 4.24
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 9A. 16 RCW to

read as follows:
(1) In a criminal action brought against the detainer by reason of a person

having been detained on or in the immediate vicinity of the premises of an
outdoor music festival or related campground for the purpose of pursuing an
investigation or questioning by a law enforcement officer as to the lawfulness of
the consumption or possession of alcohol or illegal drugs, it is a defense that the
detained person was detained in a reasonable manner and for not more than a
reasonable time to permit the investigation or questioning by a law enforcement
officer, and that a peace officer, owner, operator, employee, or agent of the
outdoor music festival had reasonable grounds to believe that the person so
detained was unlawfully consuming or attempting to unlawfully consume or
possess, alcohol or illegal drugs on the premises.

(2) For the purposes of this section:
(a) "Illegal drug" means a controlled substance under chapter 69.50 RCW

for which the person detained does not have a valid prescription or that is not
being consumed in accordance with the prescription directions and warnings, or
a legend drug under chapter 69.41 RCW for which the person does not have a
valid prescription or that is not being consumed in accordance with the
prescription directions and warnings.

(b) "Outdoor music festival" has the same meaning as in RCW 70.108.020,
except that no minimum time limit is required.

(c) "Reasonable grounds" include, but are not limited to:
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(i) Exhibiting the effects of having consumed liquor, which means that a
person has the odor of liquor on his or her breath, or that by speech, manner,
appearance, behavior, lack of coordination, or otherwise exhibits that he or she
has consumed liquor, and either:

(A) Is in possession of or in close proximity to a container that has or
recently had liquor in it; or

(B) Is shown by other evidence to have recently consumed liquor; or
(ii) Exhibiting the effects of having consumed an illegal drug, which means

that a person by speech, manner, appearance, behavior, lack of coordination, or
otherwise exhibits that he or she has consumed an illegal drug, and either:

(A) Is in possession of an illegal drug; or
(B) Is shown by other evidence to have recently consumed an illegal drug.
(d) "Reasonable time" means the time necessary to permit the person

detained to make a statement or to refuse to make a statement, and the time
necessary to allow a law enforcement officer to determine the lawfulness of the
consumption or possession of alcohol or illegal drugs. "Reasonable time" may
not exceed one hour.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW to
read as follows:

(1) In a civil action brought against the detainer by reason of a person
having been detained on or in the immediate vicinity of the premises of an
outdoor music festival or related campground for the purpose of investigation or
questioning as to the lawfulness of the consumption or possession of alcohol or
illegal drugs, it is a defense that the detained person was detained in a reasonable
manner and for not more than a reasonable time to permit the investigation or
questioning by a law enforcement officer, and that a peace officer, owner,
operator, employee, or agent of the outdoor music festival had reasonable
grounds to believe that the person so detained was unlawfully consuming or
attempting to unlawfully consume or possess, alcohol or illegal drugs on the
premises.

(2) For the purposes of this section:
(a) "Illegal drug" means a controlled substance under chapter 69.50 RCW

for which the person detained does not have a valid prescription or that is not
being consumed in accordance with the prescription directions and warnings, or
a legend drug under chapter 69.41 RCW for which the person does not have a
valid prescription or that is not being consumed in accordance with the
prescription directions and warnings.

(b) "Outdoor music festival" has the same meaning as in RCW 70.108.020,
except that no minimum time limit is required.

(c) "Reasonable grounds" include, but are not limited to:
(i) Exhibiting the effects of having consumed liquor, which means that a

person has the odor of liquor on his or her breath, or that by speech, manner,
appearance, behavior, lack of coordination, or otherwise exhibits that he or she
has consumed liquor, and either:

(A) Is in possession of or in close proximity to a container that has or
recently had liquor in it; or

(B) Is shown by other evidence to have recently consumed liquor; or
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(ii) Exhibiting the effects of having consumed an illegal drug, which means
that a person by speech, manner, appearance, behavior, lack of coordination, or
otherwise exhibits that he or she has consumed an illegal drug, and either:

(A) Is in possession of an illegal drug; or
(B) Is shown by other evidence to have recently consumed an illegal drug.
(d) "Reasonable time" means the time necessary to permit the person

detained to make a statement or to refuse to make a statement, and the time
necessary to allow a law enforcement officer to determine the lawfulness of the
consumption or possession of alcohol or illegal drugs. "Reasonable time" may
not exceed one hour.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 220
[Substitute Senate Bill 5396]

DEFERRED PROSECUTIONS

AN ACT Relating to court-imposed conditions of deferred prosecutions; and amending RCW
10.05.120 and 10.05.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.05.120 and 2002 c 219 s 14 are each amended to read as
follows:

(1) Three years after receiving proof of successful completion of the two-
year treatment program, and following proof to the court that the petitioner has
complied with the conditions imposed by the court following successful
completion of the two-year treatment program, but not before five years
following entry of the order of deferred prosecution pursuant to a petition
brought under RCW 10.05.020(1), the court shall dismiss the charges pending
against the petitioner.

(2) When a deferred prosecution is ordered pursuant to a petition brought
under RCW 10.05.020(2) and the court has received proof that the petitioner has
successfully completed the child welfare service plan, or the plan has been
terminated because the alleged victim has reached his or her majority and there
are no other minor children in the home, the court shall dismiss the charges
pending against the petitioner: PROVIDED, That in any case where the
petitioner's parental rights have been terminated with regard to the alleged
victim due to abuse or neglect that occurred during the pendency of the deferred
prosecution, the termination shall be per se evidence that the petitioner did not
successfully complete the child welfare service plan.

Sec. 2. RCW 10.05.140 and 1999 c 331 s 4 are each amended to read as
follows:

As a condition of granting a deferred prosecution petition, the court shall
order that the petitioner shall not operate a motor vehicle upon the public
highways without a valid operator's license and proof of liability insurance. The
amount of liability insurance shall be established by the court at not less than
that established by RCW 46.29.490. As a condition of granting a deferred
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prosecution petition, the court shall also order the installation of an interlock or
other device under RCW 46.20.720 for a petitioner who has previously been
convicted of a violation of RCW 46.61.502 or 46.61.504 or an equivalent local
ordinance or a petitioner who has been charged with such an offense and had an
alcohol concentration of at least .15, or by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result indicating the
person's alcohol concentration. For any other petitioner, the court may order the
installation of an interlock device under RCW 46.20.720(1) as a condition of
granting a deferred prosecution petition. As a condition of granting a deferred
prosecution petition, the court may order the petitioner to make restitution and to
pay costs as defined in RCW 10.01.160. To help ensure continued sobriety and
reduce the likelihood of reoffense, the court may order reasonable conditions
during the period of the deferred prosecution including, but not limited to,
attendance at self-help recovery support groups for alcoholism or drugs,
complete abstinence from alcohol and all nonprescribed mind-altering drugs,
periodic urinalysis or breath analysis, and maintaining law-abiding behavior.
The court may terminate the deferred prosecution program upon violation of
((this seetiei,)) the deferred prosecution order.

Passed by the Senate February 26, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 221
[House Bill 15761

FAILURE TO PROVIDE PROOF OF INSURANCE-CITATION DISMISSALS

AN ACT Relating to dismissal of citations for failure to provide proof of insurance: and
amending RCW 46.30.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.30.020 and 2002 c 175 s 35 are each amended to read as
follows:

(1)(a) No person may operate a motor vehicle subject to registration under
chapter 46.16 RCW in this state unless the person is insured under a motor
vehicle liability policy with liability limits of at least the amounts provided in
RCW 46.29.090, is self-insured as provided in RCW 46.29.630, is covered by a
certificate of deposit in conformance with RCW 46.29.550, or is covered by a
liability bond of at least the amounts provided in RCW 46.29.090. Written proof
of financial responsibility for motor vehicle operation must be provided on the
request of a law enforcement officer in the format specified under RCW
46.30.030.

(b) A person who drives a motor vehicle that is required to be registered in
another state that requires drivers and owners of vehicles in that state to maintain
insurance or financial responsibility shall, when requested by a law enforcement
officer, provide evidence of financial responsibility or insurance as is required
by the laws of the state in which the vehicle is registered.
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(c) When asked to do so by a law enforcement officer, failure to display an
insurance identification card as specified under RCW 46.30.030 creates a
presumption that the person does not have motor vehicle insurance.

(d) Failure to provide proof of motor vehicle insurance is a traffic infraction
and is subject to penalties as set by the supreme court under RCW 46.63.110 or
community restitution.

(2) If a person cited for a violation of subsection (1) of this section appears
in person before the court or a violations bureau and provides written evidence
that at the time the person was cited, he or she was in compliance with the
financial responsibility requirements of subsection (1) of this section, the
citation shall be dismissed and the court or violations bureau may assess court
administrative costs of twenty-five dollars at the time of dismissal. In lieu of
personal appearance, a person cited for a violation of subsection (1) of this
section may, before the date scheduled for the person's appearance before the
court or violations bureau, submit by mail to the court or violations bureau
written evidence that at the time the person was cited, he or she was in
compliance with the financial responsibility requirements of subsection (1) of
this section, in which case the citation shall be dismissed without cost, except
that the court or violations bureau may assess court administrative costs of
twenty-five dollars at the time of dismissal.

(3) The provisions of this chapter shall not govern:
(a) The operation of a motor vehicle registered under RCW 46.16.305(1),

governed by RCW 46.16.020, or registered with the Washington utilities and
transportation commission as common or contract carriers; or

(b) The operation of a motorcycle as defined in RCW 46.04.330, a motor-
driven cycle as defined in RCW 46.04.332, or a moped as defined in RCW
46.04.304.

(4) RCW 46.29.490 shall not be deemed to govern all motor vehicle liability
policies required by this chapter but only those certified for the purposes stated
in chapter 46.29 RCW.

Passed by the House March 14, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 222
[Substitute Senate Bill 5592]

GARNISHMENTS

AN ACT Relating to garnishments; amending RCW 6.27.020, 6.27.070, 6.27.100, 6.27.130,
6.27.140, 6.27.160, 6.27.190, 6.27.200, 6.27.250, 6.27.265, 6.27.320, 6.27.340, 6.27.350, 3.62.060,
6.27.010, and 6.27.060; and reenacting and amending RCW 6.27.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 6.27.020 and 1987 c 442 s 1002 are each amended to read as

follows:
(1) The clerks of the superior courts and district courts of this state may

issue writs of garnishment returnable to their respective courts for the benefit of
a judgment creditor who has a judgment wholly or partially unsatisfied in the
court from which the garnishment is sought.
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(2) Writs of garnishment may be issued in district court with like effect by
the attorney of record for the judgment creditor, and the form of writ shall be
substantially the same as when issued by the court except that it shall be
subscribed only by the signature of such attorney.

(3) Except as otherwise provided in RCW 6.27.040 and 6.27.330, the
superior courts and district courts of this state may issue prejudgment writs of
garnishment to a plaintiff at the time of commencement of an action or at any
time afterward, subject to the requirements of chapter 6.26 RCW.

Sec. 2. RCW 6.27.040 and 1987 c 442 s 1004 and 1987 c 202 s 134 are
each reenacted and amended to read as follows:

(1) The state of Washington, all counties, cities, towns, school districts and
other municipal corporations shall be subject to garnishment after judgment has
been entered in the principal action, but not before, in the superior and district
courts, in the same manner and with the same effect, as provided in the case of
other garnishees.

(2) The venue of any such garnishment proceeding shall be the same as for
the original action, and the writ shall be issued by the clerk of the court having
jurisdiction of such original action or by the attorney of record for the judgment
creditor in district court.

(3) The writ of garnishment shall be served ((in the same manner and)) upon
the same officer as is required for service of summons upon the commencement
of a civil action against the state, county, city, town, school district, or other
municipal corporation, as the case may be.

Sec. 3. RCW 6.27.070 and 1987 c 442 s 1007 are each amended to read as
follows:

(1) When application for a writ of garnishment is made by a judgment
creditor and the requirements of RCW 6.27.060 have been complied with, the
clerk shall docket the case in the names of the judgment creditor as plaintiff, the
judgment debtor as defendant, and the garnishee as garnishee defendant, and
shall immediately issue and deliver a writ of garnishment to the judgment
creditor in the form prescribed in RCW 6.27.100, directed to the garnishee,
commanding the garnishee to answer said writ on forms served with the writ and
complying with RCW 6.27.190 within twenty days after the service of the writ
upon the garnishee. The clerk shall likewise docket the case when a writ of
garnishment issued by the attorney of record of a judgment creditor is filed.
Whether a writ is issued by the clerk or an attorney, the clerk shall bear no
responsibility for errors contained in the writ.

(2) The writ of garnishment shall be dated and attested as in the form
prescribed in RCW 6.27.100. The name and office address of the plaintiff's
attorney shall be indorsed thereon or, in case the plaintiff has no attorney, the
name and address of the plaintiff shall be indorsed thereon. The address of the
clerk's office shall appear at the bottom of the writ.

Sec. 4. RCW 6.27.100 and 2000 c 72 s 3 are each amended to read as
follows:

(1) The writ shall be substantially in the following form((: PROVIDED,
That)), but if the writ is issued under a court order or judgment for child support,
the following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or court order for child support"((.-AND
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PROVIDED FURTHER, T t)). and if the garnishment is for a continuing lien,
the form shall be modified as provided in RCW 6.27.340((: AND PROVIDED
FURTHER, T )). and if the writ is not directed to an employer for the purpose
of garnishing a defendant's earnings, the paragraph relating to the earnings
exemption may be omitted and the paragraph relating to the deduction of
processing fees may be omitted: and if the writ is issued by an attorney, the writ
shall be revised as indicated in subsection (2) of this section:

"IN THE ........ COURT
OF THE STATE OF WASHINGTON IN AND FOR

THE COUNTY OF ........

Plaintiff, No ........
vs.

WRIT OF
Defendant GARNISHMENT

Garnishee

THE STATE OF WASHINGTON TO: ........................
Garnishee

A N D TO : ...............................................
Defendant

The above-named plaintiff has applied for a writ of garnishment
against you, claiming that the above-named defendant is indebted to
plaintiff and that the amount to be held to satisfy that indebtedness is
$ ......... consisting of:

Balance on Judgment or Amount of Claim $ ....

Interest under Judgment from ........ to ........ $ ....

Taxable Costs and Attorneys' Fees $ ....

Estimated Garnishment Costs:
Filing Fee $ ....

Service and Affidavit Fees $ ....

Postage and Costs of Certified Mail $ ....

Answer Fee or Fees (If applicable) $ ....

Garnishment Attorney Fee $ ....

Other $ ....

YOU ARE HEREBY COMMANDED, unless otherwise directed by the
court, by the attorney of record for the plaintiff, or by this writ, not to pay any
debt, whether earnings subject to this garnishment or any other debt, owed to the
defendant at the time this writ was served and not to deliver, sell, or transfer, or
recognize any sale or transfer of, any personal property or effects of the
defendant in your possession or control at the time when this writ was served.
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Any such payment, delivery, sale, or transfer is void to the extent necessary to
satisfy the plaintiffs claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ by filling in the
attached form according to the instructions in this writ and in the answer forms
and, within twenty days after the service of the writ upon you, to mail or deliver
the original of such answer to the court, one copy to the plaintiff or the plaintiff's
attorney, and one copy to the defendant, in the envelopes provided.

If, at the time this writ was served, you owed the defendant any earnings
(that is, wages, salary, commission, bonus, or other compensation for personal
services or any periodic payments pursuant to a nongovernmental pension or
retirement program), the defendant is entitled to receive amounts that are exempt
from garnishment under federal and state law. You must pay the exempt
amounts to the defendant on the day you would customarily pay the
compensation or other periodic payment. As more fully explained in the answer,
the basic exempt amount is the greater of seventy-five percent of disposable
earnings or a minimum amount determined by reference to the employee's pay
period, to be calculated as provided in the answer. However, if this writ carries a
statement in the heading that "This garnishment is based on a judgment or court
order for child support," the basic exempt amount is forty percent of disposable
earnings.

IF THIS IS A WRIT FOR A CONTINUING LIEN ON EARNINGS, YOU
MAY DEDUCT A PROCESSING FEE FROM THE REMAINDER OF THE
EMPLOYEE'S EARNINGS AFFER WITHHOLDING UNDER THIS WRIT.
THE PROCESSING FEE MAY NOT EXCEED TWENTY DOLLARS FOR
THE FIRST ANSWER AND TEN DOLLARS AT THE TIME YOU SUBMIT
THE SECOND ANSWER.

If you owe the defendant a debt payable in money in excess of the amount
set forth in the first paragraph of this writ, hold only the amount set forth in the
first paragraph and any processing fee if one is charged and release all additional
funds or property to defendant.

IF YOU FAIL TO ANSWER THIS WRIT AS COMMANDED, A
JUDGMENT MAY BE ENTERED AGAINST YOU FOR THE FULL
AMOUNT OF THE PLAINTIFF'S CLAIM AGAINST THE DEFENDANT
WITH ACCRUING INTEREST, ATTORNEY FEES, AND COSTS
WHETHER OR NOT YOU OWE ANYTHING TO THE DEFENDANT. IF
YOU PROPERLY ANSWER THIS WRIT, ANY JUDGMENT AGAINST
YOU WILL NOT EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT
OR THE VALUE OF ANY NONEXEMPT PROPERTY OR EFFECTS IN
YOUR POSSESSION OR CONTROL.

JUDGMENT MAY ALSO BE ENTERED AGAINST THE DEFENDANT
FOR COSTS AND FEES INCURRED BY THE PLAINTIFF.

Witness, the Honorable ......... Judge of the above-entitled Court, and
the seal thereof, this .... day of ....... 20...

[Seal]

[ 1276 ]

Ch. 222



WASHINGTON LAWS, 2003

Attorney for Clerk of the
Plaintiff (or Court
Plaintiff, if no
attorney)

Address By

Address"

(2) If an attorney issues the writ of garnishment, the final paragraph of the
writ, containing the date, and the subscripted attorney and clerk provisions, shall
be replaced with text in substantially the following form:

"This writ is issued by the undersigned attorney of record for plaintiff under
the authority of chapter 6.27 of the Revised Code of Washington, and must be
complied with in the same manner as a writ issued by the clerk of the court.

Dated this ..... day of ........ 20 ........

Attorney for Plaintiff

Address" Address of the Clerk of the Court

Sec. 5. RCW 6.27.130 and 1988 c 231 s 27 are each amended to read as
follows:

(1) When a writ is issued under a judgment, on or before the date of service
of the writ on the garnishee, the judgment creditor shall mail or cause to be
mailed to the judgment debtor, by certified mail, addressed to the last known
post office address of the judgment debtor, (a) a copy of the writ and a copy of
the ((judgment or, if it is a distriet court judgment, a copy of the)) judgment
creditor's affidavit submitted in application for the writ, and (b) if the judgment
debtor is an individual, the notice and claim form prescribed in RCW 6.27.140.
In the alternative, on or before the day of the service of the writ on the garnishee
or within two days thereafter, the stated documents shall be served on the
judgment debtor in the same manner as is required for personal service of
summons upon a party to an action.

(2) The requirements of this section shall not be jurisdictional, but (a) no
disbursement order or judgment against the garnishee defendant shall be entered
unless there is on file the return or affidavit of service or mailing required by
subsection (3) of this section, and (b) if the copies of the writ and judgment or
affidavit, and the notice and claim form if the defendant is an individual, are not
mailed or served as herein provided, or if any irregularity appears with respect to
the mailing or service, the court, in its discretion, on motion of the judgment
debtor promptly made and supported by affidavit showing that the judgment
debtor has suffered substantial injury from the plaintiff's failure to mail or
otherwise to serve such copies, may set aside the garnishment and award to the
judgment debtor an amount equal to the damages suffered because of such
failure.

(3) If the service on the judgment debtor is made by a sheriff, the sheriff
shall file with the clerk of the court that issued the writ a signed return showing
the time, place, and manner of service and that the copy of the writ was
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accompanied by a copy of a judgment or affidavit, and by a notice and claim
form if required by this section, and shall note thereon fees for making such
service. If service is made by any person other than a sheriff, such person shall
file an affidavit including the same information and showing qualifications to
make such service. If service on the judgment debtor is made by mail, the
person making the mailing shall file an affidavit including the same information
as required for return on service and, in addition, showing the address of the
mailing and attaching the return receipt or the mailing should it be returned to
the sender as undeliverable.

Sec. 6. RCW 6.27.140 and 1997 c 59 s 2 are each amended to read as
follows:

(1) The notice required by RCW 6.27.130(1) to be mailed to or served on an
individual judgment debtor shall be in the following form, printed or typed in
type no smaller than elite type:

NOTICE OF GARNISHMENT
AND OF YOUR RIGHTS

A Writ of Garnishment issued ((by)) in a Washington court has been or
will be served on the garnishee named in the attached copy of the writ.
After receipt of the writ, the garnishee is required to withhold payment
of any money that was due to you and to withhold any other property of
yours that the garnishee held or controlled. This notice of your rights is
required by law.

YOU HAVE THE FOLLOWING EXEMPTION RIGHTS:

WAGES. If the garnishee is your employer who owes wages or other
personal earnings to you, your employer is required to pay amounts to
you that are exempt under state and federal laws, as explained in the writ
of garnishment. You should receive a copy of your employer's answer,
which will show how the exempt amount was calculated. If the
garnishment is for child support, the exempt amount paid to you will be
forty percent of wages due you, but if you are supporting a spouse or
dependent child, you are entitled to claim an additional ten percent as
exempt.

BANK ACCOUNTS. If the garnishee is a bank or other institution with
which you have an account in which you have deposited benefits such
as Temporary Assistance for Needy Families, Supplemental Security
Income (SSI), Social Security, veterans' benefits, unemployment
compensation, or a United States pension, you may claim the account as
fully exempt if you have deposited only such benefit funds in the
account. It may be partially exempt even though you have deposited
money from other sources in the same account. An exemption is also
available under RCW 26.16.200, providing that funds in a community
bank account that can be identified as the earnings of a stepparent are
exempt from a garnishment on the child support obligation of the parent.
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OTHER EXEMPTIONS. If the garnishee holds other property of yours,
some or all of it may be exempt under RCW 6.15.010, a Washington
statute that exempts up to five hundred dollars of property of your
choice (including up to one hundred dollars in cash or in a bank account)
and certain property such as household furnishings, tools of trade, and a
motor vehicle (all limited by differing dollar values).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claim form
and mail or deliver it as described in instructions on the claim form. If
the plaintiff does not object to your claim, the funds or other property
that you have claimed as exempt must be released not later than 10 days
after the plaintiff receives your claim form. If the plaintiff objects, the
law requires a hearing not later than 14 days after the plaintiff receives
your claim form, and notice of the objection and hearing date

will be mailed to you at the address that you put on the claim form.

THE LAW ALSO PROVIDES OTHER EXEMPTION RIGHTS. IF
NECESSARY, AN ATTORNEY CAN ASSIST YOU TO ASSERT
THESE AND OTHER RIGHTS, BUT YOU MUST ACT
IMMEDIATELY TO AVOID LOSS OF RIGHTS BY DELAY.

(2) The claim form required by RCW 6.27.130(1) to be mailed to or served
on an individual judgment debtor shall be in the following form, printed or typed
in type no smaller than elite type:

[Caption to be filled in by judgment creditor
or plaintiff before mailing.]

Name of Court

N o ........

Plaintiff,

vs.

EXEMPTION CLAIM

Defendant,

Garnishee Defendant

INSTRUCTIONS:

I . Read this whole form after reading the enclosed notice. Then put

an X in the box or boxes that describe your exemption claim or

claims and write in the necessary information on the blank lines.

If additional space is needed, use the bottom of the last page or

attach another sheet.
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2. Make two copies of the completed form. Deliver the original
form by first class mail or in person to the clerk of the court,
whose address is shown at the bottom of the writ of garnishment.
Deliver one of the copies by first class mail or in person to the
plaintiff or plaintiff's attorney, whose name and address are
shown at the bottom of the writ. Keep the other copy. YOU
SHOULD DO THIS AS QUICKLY AS POSSIBLE, BUT NO
LATER THAN 28 DAYS (4 WEEKS) AFTER THE DATE ON
THE WRIT.

I/We claim the following money or property as exempt:

IF BANK ACCOUNT IS GARNISHED:

The account contains payments from:

[ Temporary assistance for needy families, SSI, or other public
assistance. I receive $ ........ monthly.

[ Social Security. I receive $ ........ monthly.
[ Veterans' Benefits. I receive $ ........ monthly.

U.S. Government Pension. I receive $ ........ monthly.
[ Unemployment Compensation. I receive $ ........ monthly.
[ Child support. I receive $ ........ monthly.

I I Other. Explain ...........................

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED, ANSWER ONE
OR BOTH OF THE FOLLOWING:

No money other than from above payments are in the account.
Moneys in addition to the above payments have been deposited

in the account. Explain ......................

IF EARNINGS ARE GARNISHED FOR CHILD SUPPORT:

[ I claim maximum exemption.
I am supporting another child or other children.
I am supporting a husband or a wife.

IF PENSION OR RETIREMENT BENEFITS ARE GARNISHED:

[ Name and address of employer who is paying the
benefits: ...........................................

OTHER PROPERTY:

[ D escribe property ....................................

(If you claim other personal property as exempt, you must attach
a list of all other personal property that you own.)

Print: Your name If married,
name of husband/wife

Your signature Signature of husband
or wife
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Address Address
(if different from yours)

Telephone number Telephone number
(if different from yours)

CAUTION: If the plaintiff objects to your claim, you will have to go to court
and give proof of your claim. For example, if you claim that a bank account is
exempt, you may have to show the judge your bank statements and papers that
show the source of the money you deposited in the bank. Your claim may be
granted more quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE
TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DECIDES THAT YOU
DID NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFF'S ATTORNEY FEES.

Sec. 7. RCW 6.27.160 and 2002 c 265 s 3 are each amended to read as
follows:

(1) A defendant may claim exemptions from garnishment in the manner
specified by the statute that creates the exemption or by delivering to or mailing
by first class mail to the clerk of the court out of which the writ was issued a
declaration in substantially the following form or in the form set forth in RCW
6.27.140 and mailing a copy of the form by first class mail to the plaintiff or
plaintiff's attorney at the address shown on the writ of garnishment, all not later
than twenty-eight days after the date stated on the writ except that the time shall
be extended to allow a declaration mailed or delivered to the clerk within
twenty-one days after service of the writ on the garnishee if service on the
garnishee is delayed more than seven days after the date of the writ.

[NAME OF COURT]

No ........
Plaintiff

Defendant

CLAIM OF EXEMPTION
Garnishee

I/We claim the following described property or money as exempt from
execution:

IWe believe the property is exempt because:

Print name Print name of spouse,
if married
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Signature Signature

Address Address

Telephone number Telephone number

(2) A plaintiff who wishes to object to an exemption claim must, not later
than seven days after receipt of the claim, cause to be delivered or mailed to the
defendant by first class mail, to the address shown on the exemption claim, a
declaration by self, attorney, or agent, alleging the facts on which the objection is
based, together with notice of date, time, and place of a hearing on the objection,
which hearing the plaintiff must cause to be noted for a hearing date not later
than fourteen days after the receipt of the claim. After a hearing on an objection
to an exemption claim, the court shall award costs to the prevailing party and
may also award an attorney's fee to the prevailing party if the court concludes
that the exemption claim or the objection to the claim was not made in good
faith. The defendant bears the burden of proving any claimed exemption,
including the obligation to provide sufficient documentation to identify the
source and amount of any claimed exempt funds.

(3) If the plaintiff elects not to object to the claim of exemption, the plaintiff
shall, not later than ten days after receipt of the claim, obtain from the court and
deliver to the garnishee an order directing the garnishee to release such part of
the debt, property, or effects as is covered by the exemption claim. If the
plaintiff fails to obtain and deliver the order as required or otherwise to effect
release of the exempt funds or property, the defendant shall be entitled to recover
fifty dollars from the plaintiff, in addition to actual damages suffered by the
defendant from the failure to release the exempt property. The attorney of record
for the plaintiff may, as an alternative to obtaining a court order releasing exempt
funds, property, or effects, deliver to the garnishee and file with the court an
authorization to release claimed exempt funds, property. or effects, signed by the
attorney, in substantially the following form:

[NAME OF COURT]
No.......

Plaintiff,

vs. RELEASE OF WRIT OF
GARNISHMENT

. . . . . . . . . . . . . . . . . . . . .

Defendant
.....................
Garnishee.
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You are hereby directed by the attorney for plaintiff,
under the authority of chapter 6.27 of the Revised Code of
Washin2ton, to release the writ of garnishment issued in
this cause on ....... as follows: .......... [indicate full
or partial release, and if partial the extent to which the
garnishment is released]

You are relieved of your obligation to withhold funds
or property of the defendant to the extent indicated in this
release. Any funds or property covered by this release
which have been withheld, should be returned to the
defendant.

Date: .......................................
Attorney for Plaintiff

Sec. 8. RCW 6.27.190 and 2000 c 72 s 4 are each amended to read as
follows:

The answer of the garnishee shall be signed by the garnishee or attorney or
if the garnishee is a corporation, by an officer, attorney or duly authorized agent
of the garnishee, under penalty of perjury, and the original delivered, either
personally or by mail, to the clerk of the court ((that issued the writ)), one copy
to the plaintiff or the plaintiff's attorney, and one copy to the defendant. The
answer shall be made on a form substantially as appears in this section, served
on the garnishee with the writ((, with nirnum e.. em.ptin am...u.nts frf thf
different pay perieds filled in by the plaintiff befere ser,'iee of the answer formfs!
PROVIDED, That,)). Prior to serving the answer forms for a writ for continuing
lien on earnings, the plaintiff shall fill in the minimum exemption amounts for
the different pay periods, and the maximum percentages of disposable earnings
subject to lien and exempt from lien. If the garnishment is for a continuing lien,
the answer forms shall be as prescribed in RCW 6.27.340 and 6.27.350((--AND
PROVIDED FURTHER, That)). If the writ is not directed to an employer for
the purpose of garnishing the defendant's wages, the paragraphs in section II of
the answer relating to ((the)) earnings ((exeniptiens)) and calculations of
withheld amounts may be omitted.

IN THE ........ COURT
OF THE STATE OF WASHINGTON IN AND FOR

THE COUNTY OF ........

NO ........
Plaintiff

vs. ANSWER
TO WRIT OF

Defendant GARNISHMENT

Garnishee Defendant

SECTION I. On the date the writ of garnishment was issued ((by the eet))
as indicated by the date appearing on the last page of the writ((, defendant (eheek
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nte) ... was .-. was not employed by gamishee; defendant (chek one) ... did
... did noet mnaintain a financial accouint with gaishee; and garnlishee (chek
onte) ... did ... did noat have possession of or conftrol over anty fuinds, personlal
propenty, or effects of defcndatA.

At the time of sen'vice of the writ of gaffishment on the gaffishec there was
due and awing fromf the gf-Ashee to the above ntffed defendant $ .... (On
the reverse side of this answer f--nm, ofr ofn an attached page, give an explanati.n
of the dolla o uit stated, o give resoswhy there is un-eflainty about your
astswef.)

if the above amoutnt or anty pff of it is for personal earnlings (that isl
eensto paable for personial seicies, whether called wages, salaf',
eow.flssion, bonius, or otherwise, and incluiding pedoedic paymfenits pursuiant toa

pesinorrtiremfenit progfam): Gaffishee has deducted fromf this amount
.wff-icrh is the exempttion to which the defendantf is entitled, leaving

$. ...that garnishee holds untder the wdt. The exempt amffount! is calculated
as-fellews!

Total compensation due defe.dant $ .
LESS deductions forf social se~

and withholding taxes and any
ether deduction required byla-w
(list separately and identify) $ ........

Disposable earnings ....

if the title of this wit indicates that this is a gaishmfenit unfder a child
stuppont judgmfent, enter fonty percent of disposable eaffigs: $ .... This
amo.un .is exempt and m.ust be paid to the defedant at the regular pay time after
deducting any processinig fee you fmay charge.

if this is not a g .. ishmfe.t for child suppon,, enter seventy five percent of
disposable ea.f.figs $ ....... FRm the listing in the following paragraph,
thoose the amoieunt for the relevant pay peiod and entIer that amount: $ ......
(if ...o..ts for more than. o .e pay period are due, multiply the preceding amount
by the ntumber of pay periods ai'/or fractiont of pay period for which amfounts
are due and enter: that amoIunt: $ ...... ) The greater of the alounts eitered in
this paragraph is the exempt amoeunt and must be paid to the defenidant at the
regular pay timne after deductin an procesing fee you may charge.

Minimumf exempt amoeunts for different pay per-iods: Weekly $
Biweekly $ S.emimo.... nthly $ " Mofnthly $

List all of the personal propenty or effects of defendant. in the garniishee's
poslsessiofnt itrl 'when the writ was ser'ved. (Use the relverse side of thi
answer farm or attach a schedule if necessar.))): (A) The defendant: (check
one) .... was ..... was not employed by garnishee. If not employed and you
have no possession or control of any funds of defendant, indicate the last day of
employment: ......... and complete section III of this answer and mail or
deliver the forms as directed in the writ:
(B) The defendant: (check one) . . . .did . did not maintain a financial
account with garnishee: and
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(C) The garnishee: (check one) .... did ..... did not have possession of or
control over any funds, personal property, or effects of the defendant. (List all of
defendant's personal property or effects in your possession or control on the last
page of this answer form or attach a schedule if necessary.)

SECTION II. At the time of service of the writ of garnishment on the
garnishee there was due and owing from the garnishee to the above-named
defendant $ .....

This writ attaches a maximum of .... percent of the defendant's disposable
earnings (that is, compensation payable for personal services, whether called
wages, salary, commission, bonus, or otherwise, and including periodic
payments pursuant to a nongovernmental pension or retirement program).
Calculate the attachable amount as follows:

Gross Earnings $ ........ (1)

Less deductions required by law (social security.
federal withholding tax, etc. Do not include
deductions for child support orders or government
liens here. Deduct child support orders and liens
on line 7): $ ........ (2)

Disposable Earnings (subtract line 2 from
line 1): $ ........ (3)

Enter .... percent of line 3: $ ........ (4)

Enter one of the following exempt amounts*: $ ........ (5)

If paid: Weekly $ ........ Semi-monthly $ ......
Bi-weekly $ ........ Monthly $ .......

*These are minimum exempt amounts that the
defendant must be paid. If your answer
covers more than one pay period, multiply
the preceding amount by the number of pay
periods and/or fraction thereof your answer
covers. If you use a pay period not shown,
prorate the monthly exempt amount.

Subtract the larger of lines 4 and 5 from
line 3: $ ........ (6)

Enter amount (if any) withheld for ongoing
government liens such as child support: $ ....... (7)

Subtract line 7 from line 6. This amount
must be held out for the plaintiff: $ ........ (8)

This is the formula that you will use for withholding each pay period over the
required sixty-day garnishment period. Deduct any allowable processing fee
you may charge from the amount that is to be paid to the defendant.

[ 1285 ]



WASHINGTON LAWS, 2003

If there is any uncertainty about your answer, give an explanation on the last
page or on an attached page.

SECTION II. An attorney may answer for the garnishee.
Under penalty of perjury, I affirm that I have examined this answer,

including accompanying schedules, and to the best of my knowledge and belief
it is true, correct, and complete.

Signature of Date
Garnishee Defendant

Signature of person Connection with
answering for garnishee
garnishee

( ....................

~ f G a mi s h e)) . . .

Print name of person signing ................

Address of garnishee
Sec. 9. RCW 6.27.200 and 1997 c 296 s 6 are each amended to read as

follows:
If the garnishee fails to answer the writ within the time prescribed in the

writ, after the time to answer the writ has expired and after required returns or
affidavits have been filed, showing service on the garnishee and service on or
mailing to the defendant, it shall be lawful for the court to render judgment by
default against such garnishee, after providing a notice to the garnishee by
personal service or first class mail deposited in the mail at least ten calendar days
prior to entry of the judgment, for the full amount claimed by the plaintiff
against the defendant, or in case the plaintiff has a judgment against the
defendant, for the full amount of the plaintiff's unpaid judgment against the
defendant with all accruing interest and costs as prescribed in RCW 6.27.090:
PROVIDED, That upon motion by the garnishee at any time within seven days
following service on, or mailing to, the garnishee of a copy of ((a)) the first writ
of execution or ((a)) writ of garnishment under such judgment, the judgment
against the garnishee shall be reduced to the amount of any nonexempt funds or
property which was actually in the possession of the garnishee at the time the
writ was served, plus the cumulative amount of the nonexempt earnings subject
to the lien provided for in RCW 6.27.350, or the sum of one hundred dollars,
whichever is more, but in no event to exceed the full amount claimed by the
plaintiff or the amount of the unpaid judgment against the principal defendant
plus all accruing interest and costs and attorney's fees as prescribed in RCW
6.27.090, and in addition the plaintiff shall be entitled to a reasonable attorney's
fee for the plaintiff's response to the garnishee's motion to reduce said judgment
against the garnishee under this proviso and the court may allow additional
attorney's fees for other actions taken because of the garnishee's failure to
answer.

Sec. 10. RCW 6.27.250 and 2000 c 72 s 5 are each amended to read as
follows:

[1286 ]

Ch. 222



WASHINGTON LAWS, 2003

(1)(a) If it appears from the answer of the garnishee or if it is otherwise
made to appear that the garnishee was indebted to the defendant in any amount,
not exempt, when the writ of garnishment was served, and if the required return
or affidavit showing service on or mailing to the defendant is on file, the court
shall render judgment for the plaintiff against such garnishee for the amount so
admitted or found to be due to the defendant from the garnishee, unless such
amount exceeds the amount of the plaintiffs claim or judgment against the
defendant with accruing interest and costs and attorney's fees as prescribed in
RCW 6.27.090, in which case it shall be for the amount of such claim or
judgment, with said interest, costs, and fees. In the case of a superior court
garnishment, the court shall order the garnishee to pay to the plaintiff or to the
plaintiff's attorney through the registry of the court the amount of the judgment
against the garnishee, the clerk of the court shall note receipt of any such
payment, and the clerk of the court shall disburse the payment to the plaintiff. In
the case of a district court garnishment, the court shall order the garnishee to pay
the judgment amount directly to the plaintiff or to the plaintiffs attorney. In
either case, the court shall inform the garnishee that failure to pay the amount
may result in execution of the judgment, including garnishment.

(b) If, prior to judgment, the garnishee tenders to the plaintiff or to the
plaintiff's attorney or to the court any amounts due, such tender will support
judgment against the garnishee in the amount so tendered, subject to any
exemption claimed within the time required in RCW 6.27.160 after the amounts
are tendered, and subject to any controversion filed within the time required in
RCW 6.27.210 after the amounts are tendered. Any amounts tendered to the
court by or on behalf of the garnishee or the defendant prior to judgment shall be
disbursed to the party entitled to same upon entry of judgment or order, and any
amounts so tendered after entry of judgment or order shall be disbursed upon
receipt to the party entitled to same.

(2) If it shall appear from the answer of the garnishee and the same is not
controverted, or if it shall appear from the hearing or trial on controversion or by
stipulation of the parties that the garnishee is indebted to the principal defendant
in any sum, but that such indebtedness is not matured and is not due and payable,
and if the required return or affidavit showing service on or mailing to the
defendant is on file, the court shall make an order requiring the garnishee to pay
such sum into court when the same becomes due, the date when such payment is
to be made to be specified in the order, and in default thereof that judgment shall
be entered against the garnishee for the amount of such indebtedness so admitted
or found due. In case the garnishee pays the sum at the time specified in the
order, the payment shall operate as a discharge, otherwise judgment shall be
entered against the garnishee for the amount of such indebtedness, which
judgment shall have the same force and effect, and be enforced in the same
manner as other judgments entered against garnishees as provided in this
chapter: PROVIDED, That if judgment is rendered in favor of the principal
defendant, or if any judgment rendered against the principal defendant is
satisfied prior to the date of payment specified in an order of payment entered
under this subsection, the garnishee shall not be required to make the payment,
nor shall any judgment in such case be entered against the garnishee.

(3) The court shall, upon request of the plaintiff at the time judgment is
rendered against the garnishee or within one year thereafter, or within one year
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after service of the writ on the garnishee if no judgment is taken against the
garnishee, render judgment against the defendant for recoverable garnishment
costs and attorney fees. However, if it appears from the answer of garnishee or
otherwise that, at the time the writ was issued, the garnishee held no funds,
personal property, or effects of the defendant and, in the case of a garnishment
on earnings, the defendant was not employed by the garnishee, or, in the case of
a writ directed to a financial institution, the defendant maintained no account
therein, then the plaintiff may not be awarded judgment against the defendant for
such costs or attorney fees.

Sec. 11. RCW 6.27.265 and 2000 c 72 s 6 are each amended to read as
follows:

The judgment on garnishee's answer or tendered funds, and for costs against
defendant, and the order to pay funds shall be substantially in the following
form:

IN THE .... COURT OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF.....

... .. ................ N o .

Plaintiff
vs. JUDGMENT AND ORDER

TO PAY

(Clerk's Action Required)

Defendant

Garnishee
Judgment Summary

Judgment Creditor ............

Garnishment Judgment Debtor ............
Garnishment Judgment Amount ............
Costs Judgment Debtor ............
Costs Judgment Amount ............
Judgments to bear interest at ............ %
Attorney for Judgment Creditor ............

IT APPEARING THAT garnishee was indebted to defendant in the
nonexempt amount of $ ...... ; that at the time the writ of garnishment was
issued defendant was employed by or maintained a financial institution account
with garnishee, or garnishee had in its possession or control funds, personal
property, or effects of defendant; and that plaintiff has incurred recoverable costs
and attorney fees of $ .... ; now, therefore, it is hereby
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ORDERED, ADJUDGED, AND DECREED that plaintiff is awarded
judgment against garnishee in the amount of $ .... ; that plaintiff is awarded
judgment against defendant in the amount of $ ...... for recoverable costs;
that, if this is a superior court order, garnishee shall pay its judgment amount to
plaintiff for to plaintiffs attorneyl through the registry of the court, and the clerk
of the court shall note receipt thereof and forthwith disburse such payment to
plaintiff [or to plaintiff's attorney]; that, if this is a district court order, garnishee
shall pay its judgment amount to plaintiff directly [or ((thfeugh)) o plaintiffs
attorneyl, and if any payment is received by the clerk of the court, the clerk shall
forthwith disburse such payment to plaintiff [or to plaintiff's attorney].
Garnishee is advised that the failure to pay its judgment amount may result in
execution of the judgment, including garnishment.

DONE IN OPEN COURT this ...... day of ... , 20,.

Judge/Court Commissioner
Presented by:

Attorney for Plaintiff

Sec. 12. RCW 6.27.320 and 2000 c 72 s 7 are each amended to read as
follows:

In any case where garnishee has answered that it is holding funds or
property belonging to defendant and plaintiff shall obtain satisfaction of the
judgment and payment of recoverable garnishment costs and attorney fees from
a source other than the garnishment, upon written demand of the defendant or
the garnishee, it shall be the duty of plaintiff to obtain an order dismissing the
garnishment and to serve it upon the garnishee within twenty days after the
demand or the satisfaction of judgment and payment of costs and fees,
whichever shall be later. The attorney of record for the plaintiff may, as an
alternative to obtaining a court order dismissing the garnishment, deliver to the
garnishee and file with the court an authorization to dismiss the garnishment in
whole or part, signed by the attorney, in substantially the form indicated in RCW
6.27.160(3). In the event of the failure of plaintiff to obtain and serve such an
order or release, if garnishee continues to hold such funds or property, defendant
shall be entitled to move for dismissal of the garnishment and shall further be
entitled to a judgment against plaintiff of one hundred dollars plus defendant's
costs and damages. Dismissal may be on ex parte motion of the plaintiff.

Sec. 13. RCW 6.27.340 and 1988 c 231 s 34 are each amended to read as
follows:

(1) Service of a writ for a continuing lien shall comply fully with RCW
6.27.110.

(2) The caption of the writ shall be marked "CONTINUING LIEN ON
EARNINGS" and the following additional paragraph shall be included in the
writ form prescribed in RCW 6.27.100:
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"THIS IS A WRIT FOR A CONTINUING LIEN. THE GARNISHEE
SHALL HOLD the nonexempt portion of the defendant's earnings due
at the time of service of this writ and shall also hold the defendant's
nonexempt earnings that accrue through the last payroll period ending
on or before SIXTY days after the date of service of this writ.
HOWEVER, IF THE GARNISHEE IS PRESENTLY HOLDING THE
NONEXEMPT PORTION OF THE DEFENDANT'S EARNINGS
UNDER A PREVIOUSLY SERVED WRIT FOR A CONTINUING
LIEN, THE GARNISHEE SHALL HOLD UNDER THIS WRIT only
the defendant's nonexempt earnings that accrue from the date the
previously served writ or writs terminate and through the last payroll
period ending on or before sixty days after the date of termination of the
previous writ or writs. IN EITHER CASE, THE GARNISHEE SHALL
STOP WITHHOLDING WHEN THE SUM WITHHELD EQUALS
THE AMOUNT STATED IN THIS WRIT OF GARNISHMENT."

(3) The answer forms served on an employer with the writ shall include in
the caption, "ANSWER TO WRIT OF GARNISHMENT FOR CONTINUING
LIEN ON EARNINGS," and the following paragraph shall be added ((as-the
first pafagraph)) to section I of the answer form prescribed in RCW 6.27.190:

"If you are withholding the defendant's nonexempt earnings under a
previously served writ for a continuing lien, answer only ((this pe'tien))
sections I and II of this form and mail or deliver the forms as directed in
the writ. Withhold from the defendant's future nonexempt earnings as
directed in the writ, and a second set of answer forms will be forwarded
to you later.

ANSWER: I am presently holding the defendant's nonexempt earnings
under a previous writ served on ........ that will terminate not later
than ......... ((+9)) 20 ........

If you are NOT withholding the defendant's earnings under a previously
served writ for a continuing lien, answer ((the following portion et) this
entire form and mail or deliver the forms as directed in the writ. A
second set of answer forms will be forwarded to you later for
subsequently withheld earnings."

(4) In the event plaintiff fails to comply with this section, employer may
elect to treat the garnishment as one not creating a continuing lien.

Sec. 14. RCW 6.27.350 and 1997 c 296 s 7 are each amended to read as
follows:

(1) Where the garnishee's answer to a garnishment for a continuing lien
reflects that the defendant is employed by the garnishee, the judgment or balance
due thereon as reflected on the writ of garnishment shall become a lien on
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earnings due at the time of the effective date of the writ, as defined in this
subsection, to the extent that they are not exempt from garnishment, and such
lien shall continue as to subsequent nonexempt earnings until the total subject to
the lien equals the amount stated on the writ of garnishment or until the
expiration of the employer's payroll period ending on or before sixty days after
the effective date of the writ, whichever occurs first, except that such lien on
subsequent earnings shall terminate sooner if the employment relationship is
terminated or if the underlying judgment is vacated, modified, or satisfied in full
or if the writ is dismissed. The "effective date" of a writ is the date of service of
the writ if there is no previously served writ; otherwise, it is the date of
termination of a previously served writ or writs.

(2) At the time of the expected termination of the lien, the plaintiff shall
mail to the garnishee three additional stamped envelopes addressed as provided
in RCW 6.27.110, and four additional copies of the answer form prescribed in
RCW 6.27.190((,-(a))). The plaintiff shall replace the text of section I of the
answer form with a statement in substantially the following form ((added as the
first paragfaph)): "ANSWER ((THE SECOND PART)) SECTION II OF THIS
FORM WITH RESPECT TO THE TOTAL AMOUNT OF EARNINGS
WITHHELD UNDER THIS GARNISHMENT, INCLUDING THE AMOUNT,
IF ANY, STATED IN YOUR FIRST ANSWER, AND WITHIN TWENTY
DAYS AFTER YOU RECEIVE THESE FORMS, MAIL OR DELIVER THEM
AS DIRECTED IN THE WRIT((" and (b) with the following lines ubstitted
far the first sentene of the f-effi preseribed in RCW 6.27. 190:)).

Amount due and owing stated in first answer $ ......

Amount accrued since first answer $ .....

TOTAL AMOUNT WITHHELD $

(3) Within twenty days of receipt of the second answer form the garnishee
shall file a second answer, in the form as provided in subsection (2) of this
section, stating the total amount held subject to the garnishment.

See. 15. RCW 3.62.060 and 1992 c 62 s 8 are each amended to read as
follows:

Clerks of the district courts shall collect the following fees for their official
services:

(1) In any civil action commenced before or transferred to a district court,
the plaintiff shall, at the time of such commencement or transfer, pay to such
court a filing fee of thirty-one dollars plus any surcharge authorized by RCW
7.75.035. No party shall be compelled to pay to the court any other fees or
charges up to and including the rendition of judgment in the action other than
those listed.

(2) For issuing a writ of garnishment or other writ, or for filing an attorney
issued writ of 2arnishment, a fee of six dollars.

(3) For filing a supplemental proceeding a fee of twelve dollars.
(4) For demanding a jury in a civil case a fee of fifty dollars to be paid by

the person demanding a jury.
(5) For preparing a transcript of a judgment a fee of six dollars.
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(6) For certifying any document on file or of record in the clerk's office a fee
of five dollars.

(7) For preparing the record of a case for appeal to superior court a fee of
forty dollars including any costs of tape duplication as governed by the rules of
appeal for courts of limited jurisdiction (RALJ).

(8) For duplication of part or all of the electronic tape or tapes of a
proceeding ten dollars per tape.

The fees or charges imposed under this section shall be allowed as court
costs whenever a judgment for costs is awarded.

Sec. 16. RCW 6.27.010 and 1987 c 442 s 1001 are each amended to read
as follows:

(1) As used in this chapter, the term "earnings" means compensation paid or
payable to an individual for personal services, whether denominated as wages,
salary, commission, bonus, or otherwise, and includes periodic payments
pursuant to a nongovernmental pension or retirement program.

(2) As used in this chapter, the term "disposable earnings" means that part of
earnings remaining after the deduction from those earnings of any amounts
required by law to be withheld.

Sec. 17. RCW 6.27.060 and 1988 c 231 s 22 are each amended to read as
follows:

The judgment creditor as the plaintiff or someone in the judgment creditor's
behalf shall apply for a writ of garnishment by affidavit, stating the following
facts: (1) The plaintiff has ajudgment wholly or partially unsatisfied in the court
from which the writ is sought; (2) the amount alleged to be due under that
judgment; (3) the plaintiff has reason to believe, and does believe that the
garnishee, stating the garnishee's name and residence or place of business, is
indebted to the defendant in amounts exceeding those exempted from
garnishment by any state or federal law, or that the garnishee has possession or
control of personal property or effects belonging to the defendant which are not
exempted from garnishment by any state or federal law; and (4) whether or not
the garnishee is the employer of the judgment debtor.

The judgment creditor shall pay to the clerk of the superior court the fee
provided by RCW 36.18.020, or to the clerk of the district court the fee ((of-two
deftias)) provided by RCW 3.62.060.

Passed by the Senate April 21, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 223
[House Bill 1226]

SUMMONS-SERVICE ON NONRESIDENT DRIVERS
AN ACT Relating to service of summons for persons who cannot be found in this state; and

amending RCW 46.64.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.64.040 and 1993 c 269 s 16 are each amended to read as

follows:

[ 1292 ]

Ch. 222



WASHINGTON LAWS, 2003

The acceptance by a nonresident of the rights and privileges conferred by
law in the use of the public highways of this state, as evidenced by his or her
operation of a vehicle thereon, or the operation thereon of his or her vehicle with
his or her consent, express or implied, shall be deemed equivalent to and
construed to be an appointment by such nonresident of the secretary of state of
the state of Washington to be his or her true and lawful attorney upon whom may
be served all lawful summons and processes against him or her growing out of
any accident, collision, or liability in which such nonresident may be involved
while operating a vehicle upon the public highways, or while his or her vehicle is
being operated thereon with his or her consent, express or implied, and such
operation and acceptance shall be a signification of the nonresident's agreement
that any summons or process against him or her which is so served shall be of
the same legal force and validity as if served on the nonresident personally
within the state of Washington. Likewise each resident of this state who, while
operating a motor vehicle on the public highways of this state, is involved in any
accident, collision, or liability and thereafter at any time within the following
three years ((depa freia)) cannot, after a due and diligent search, be found in
this state appoints the secretary of state of the state of Washington as his or her
lawful attorney for service of summons as provided in this section for
nonresidents. Service of such summons or process shall be made by leaving two
copies thereof with a fee established by the secretary of state by rule with the
secretary of state of the state of Washington, or at the secretary of state's office,
and such service shall be sufficient and valid personal service upon said resident
or nonresident: PROVIDED, That notice of such service and a copy of the
summons or process is forthwith sent by registered mail with return receipt
requested, by plaintiff to the defendant at the last known address of the said
defendant, and the plaintiffs affidavit of compliance herewith are appended to
the process, together with the affidavit of the plaintiff's attorney that the attorney
has with due diligence attempted to serve personal process upon the defendant at
all addresses known to him or her of defendant and further listing in his or her
affidavit the addresses at which he or she attempted to have process served.
However, if process is forwarded by registered mail and defendant's endorsed
receipt is received and entered as a part of the return of process then the
foregoing affidavit of plaintiffs attorney need only show that the defendant
received personal delivery by mail: PROVIDED FURTHER, That personal
service outside of this state in accordance with the provisions of law relating to
personal service of summons outside of this state shall relieve the plaintiff from
mailing a copy of the summons or process by registered mail as hereinbefore
provided. The secretary of state shall forthwith send one of such copies by mail,
postage prepaid, addressed to the defendant at the defendant's address, if known
to the secretary of state. The court in which the action is brought may order such
continuances as may be necessary to afford the defendant reasonable opportunity
to defend the action. The fee paid by the plaintiff to the secretary of state shall
be taxed as part of his or her costs if he or she prevails in the action. The
secretary of state shall keep a record of all such summons and processes, which
shall show the day of service.

Passed by the House February 28, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 12, 2003.

[ 1293]

Ch. 223



WASHINGTON LAWS, 2003

Filed in Office of Secretary of State May 12, 2003.

CHAPTER 224
[Senate Bill 5515]

INDUSTRIAL INSURANCE APPEALS
AN ACT Relating to the board of industrial insurance appeals; and amending RCW 51.52.010

and 51.52.104.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.52.010 and 1999 c 149 s 1 are each amended to read as
follows:

There shall be a "board of industrial insurance appeals," hereinafter called
the "board," consisting of three members appointed by the governor, with the
advice and consent of the senate, as hereinafter provided. One shall be a
representative of the public and a lawyer, appointed from a mutually agreed to
list of not less than three active or judicial members of the Washington state bar
association, submitted to the governor by the two organizations defined below,
and such member shall be the chairperson of said board. The second member
shall be a representative of the majority of workers engaged in employment
under this title and selected from a list of not less than three names submitted to
the governor by an organization, statewide in scope, which through its affiliates
embraces a cross section and a majority of the organized labor of the state. The
third member shall be a representative of employers under this title, and
appointed from a list of at least three names submitted to the governor by a
recognized statewide organization of employers, representing a majority of
employers. The initial terms of office of the members of the board shall be for
six, four, and two years respectively. Thereafter all terms shall be for a period of
six years. Each member of the board shall be eligible for reappointment and
shall hold office until his or her successor is appointed and qualified. In the
event of a vacancy the governor is authorized to appoint a successor to fill the
unexpired term of his or her predecessor. All appointments to the board shall be
made in conformity with the foregoing plan. In the event a board member
becomes incapacitated in excess of thirty days either due to his or her illness or
that of an immediate family member as determined by a request for family leave
or as certified by the affected member's treating physician, the governor shall
appoint an acting member to serve pro tern. Such an appointment shall be made
in conformity with the foregoing plan, except that the list of candidates shall be
submitted to the governor not more than fifteen days after the affected
organizations are notified of the incapacity and the governor shall make the
appointment within fifteen days after the list is submitted. The temporary
member shall serve until such time as the affected member is able to reassume
his or her duties by returning from requested family leave or as determined by
the treating physician or until the affected member's term expires, whichever
occurs first. Whenever the workload of the board and its orderly and expeditious
disposition shall necessitate, the governor may appoint two additional pro-tern
members in addition to the regular members. Such appointments shall be for a
definite period of time, and shall be made from lists submitted respectively by
labor and industry as in the case of regular members. One pro-tern member shall
be a representative of labor and one shall be a representative of industry.
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Members shall devote their entire time to the duties of the board and shall
receive for their services a salary as fixed by the governor in accordance with the
provisions of RCW 43.03.040 which shall be in addition to travel expenses in
accordance with RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended. Headquarters for the board shall be located in Olympia. The board
shall adopt a seal which shall be judicially recognized.

Sec. 2. RCW 51.52.104 and 1985 c 314 s 1 are each amended to read as
follows:

After all evidence has been presented at hearings conducted by an industrial
appeals judge, who shall be an active or judicial member of the Washington state
bar association, the industrial appeals judge shall enter a proposed or
recommended decision and order which shall be in writing and shall contain
findings and conclusions as to each contested issue of fact and law, as well as the
order based thereon. The industrial appeals judge shall file the signed original of
the proposed decision and order with the board, and copies thereof shall be
mailed by the board to each party to the appeal and to each party's attorney or
representative of record. Within twenty days, or such further time as the board
may allow on written application of a party, filed within said twenty days from
the date of communication of the proposed decision and order to the parties or
their attorneys or representatives of record, any party may file with the board a
written petition for review of the same. Filing of a petition for review is
perfected by mailing or personally delivering the petition to the board's offices in
Olympia. Such petition for review shall set forth in detail the grounds therefor
and the party or parties filing the same shall be deemed to have waived all
objections or irregularities not specifically set forth therein.

In the event no petition for review is filed as provided herein by any party,
the proposed decision and order of the industrial appeals judge shall be adopted
by the board and become the decision and order of the board, and no appeal may
be taken therefrom to the courts. If an order adopting the proposed decision and
order is not formally signed by the board on the day following the date the
petition for review of the proposed decision and order is due, said proposed
decision and order shall be deemed adopted by the board and become the
decision and order of the board, and no appeal may be taken therefrom to the
courts.

Passed by the Senate March 19, 2003.
Passed by the House April 17, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 225
[Senate Bill 5970]

FAMILY LAW HANDBOOK-MARRIAGE LICENSE APPLICANTS

AN ACT Relating to correcting a technical error to clarify that the family law handbook shall
be provided when a person applies for a marriage license; and amending RCW 2.56.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.56.180 and 2002 c 49 s 3 are each amended to read as
follows:
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(1) The administrator for the courts will create a handbook explaining the
sections of Washington law pertaining to the rights and responsibilities of
marital partners to each other and to any children during a marriage and a
dissolution of marriage. The handbook may also be provided in videotape or
other electronic form.

(2) The handbook created under subsection (1) of this section will be
provided by the county auditor when an individual ((files a m.ariage eertifiate
under RCW 26.04.090)) applies for a marriage license under RCW 26.04.140.

(3) The information contained in the handbook created under subsection (1)
of this section will be reviewed and updated annually. The handbook must
contain the following information:

(a) Information on prenuptial agreements as contracts and as a means of
structuring financial arrangements and other aspects of the marital relationship;

(b) Information on shared parental responsibility for children, including
establishing a residential schedule for the child in the event of the dissolution of
the marriage;

(c) Information on notice requirements and standards for parental
relocation;

(d) Information on child support for minor children;
(e) Information on property rights, including equitable distribution of assets

and premarital and postmarital property rights;
(f) Information on spousal maintenance;
(g) Information on domestic violence, child abuse, and neglect, including

penalties;
(h) Information on the court process for dissolution;
(i) Information on the effects of dissolution on children;
(j) Information on community resources that are available to separating or

divorcing persons and their children.

Passed by the Senate March 16, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 226
[Substitute Senate Bill 5811]

FOSTER CARE-BIRTH FAMILY

AN ACT Relating to the involvement of the birth family in foster care: amending RCW
13.34.260: and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that a large group of

children spend a significant part of their lives in foster care. Each individual
connected to a child in an out-of-home placement must have an abiding
appreciation of the seriousness of the child's separation from his or her family
and the past, whether that separation is short, long, or permanent in nature. It is
the intent of the legislature to recognize and honor the history and the family
connections that each child brings to an out-of-home placement.
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The legislature finds that creating and sanctioning a connection between a
child's birth parents and foster family, when appropriate, can result in better
relationships among birth families, children, foster families, and social workers.
Creating and sanctioning this connection can result in greater foster placement
stability and fewer disruptions for children, as well as greater satisfaction for
foster parents and social workers.

Sec. 2. RCW 13.34.260 and 2002 c 52 s 7 are each amended to read as
follows:

(1) In an attempt to minimize the inherent intrusion in the lives of families
involved in the foster care system and to maintain parental authority where
appropriate, the department, absent good cause, shall follow the wishes of the
natural parent regarding the placement of the child; Preferences such as family
constellation, sibling relationships, ethnicity, and religion shall be considered
when matching children to foster homes. Parental authority is appropriate in
areas that are not connected with the abuse or neglect that resulted in the
dependency and shall be integrated through the foster care team.

(2) When a child is placed in out-of-home care foster parents are
encouraged to:

(a) Provide consultation to the foster care team based upon their experience
with the child placed in their care:

(b) Assist the birth parents by helping them understand their child's needs
and correlating appropriate parenting responses:

(c) Participate in educational activities, and enter into community-building
activities with birth families and other foster families:

(d) Transport children to family time visits with birth families and assist
children and their families in maximizing the purposefulness of family time.

(3) For purposes of this section, "foster care team" means the foster parent
currently providing care, the currently assigned social worker, and the parent or
parents: and "birth family" means the persons described in RCW
74.15.020(2)(a).

Passed by the Senate April 21, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 227
[Engrossed Substitute Senate Bill 5779]

DEPENDENT CHILDREN-SIBLINGS

AN ACT Relating to sibling relationships for dependent children; amending RCW 13.34.030,
13.34.130, 13.34.136, 13.34.138, 13.34.200, and 13.34.210; reenacting and amending RCW
13.34.145; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to recognize the
importance of emotional ties formed by siblings with each other, especially in
those circumstances which warrant court intervention into family relationships.
It is the intent of the legislature to encourage the courts and public agencies
which deal with families to acknowledge and give thoughtful consideration to
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the quality and nature of sibling relationships when intervening in family
relationships. It is not the intent of the legislature to create legal obligations or
responsibilities between siblings and other family members whether by blood or
marriage, step families, foster families, or adopted families that do not already
exist. Neither is it the intent of the legislature to mandate sibling placement,
contact, or visitation if there is reasonable cause to believe that the health, safety,
or welfare of a child or siblings would be jeopardized. Finally, it is not the intent
of the legislature to manufacture or anticipate family relationships which do not
exist at the time of the court intervention, or to disrupt already existing positive
family relationships.

See. 2. RCW 13.34.030 and 2002 c 52 s 3 are each amended to read as
follows:

For purposes of this chapter:
(1) "Abandoned" means when the child's parent, guardian, or other

custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child" and "juvenile" means any individual under the age of eighteen
years.

(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(5) "Dependent child" means any child who:
(a) Has been abandoned;
(b) Is abused or neglected as defined in chapter 26.44 RCW by a person

legally responsible for the care of the child; or
(c) Has no parent, guardian, or custodian capable of adequately caring for

the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development.

(6) "Developmental disability" means a disability attributable to mental
retardation, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary to be closely related to mental
retardation or to require treatment similar to that required for individuals with
mental retardation, which disability originates before the individual attains age
eighteen, which has continued or can be expected to continue indefinitely, and
which constitutes a substantial handicap to the individual.

(7) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding other than a proceeding under this
chapter; and (b) has the legal right to custody of the child pursuant to such
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appointment. The term "guardian" shall not include a "dependency guardian"
appointed pursuant to a proceeding under this chapter.

(8) "Guardian ad litem" means a person, appointed by the court to represent
the best interests of a child in a proceeding under this chapter, or in any matter
which may be consolidated with a proceeding under this chapter. A "court-
appointed special advocate" appointed by the court to be the guardian ad litem
for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(9) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

(10) "Indigent" means a person who, at any stage of a court proceeding, is:
(a) Receiving one of the following types of public assistance: Temporary

assistance for needy families, general assistance, poverty-related veterans'
benefits, food stamps or food stamp benefits transferred electronically, refugee
resettlement benefits, medicaid, or supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or
(c) Receiving an annual income, after taxes, of one hundred twenty-five

percent or less of the federally established poverty level; or
(d) Unable to pay the anticipated cost of counsel for the matter before the

court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

(11) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custodian, not required to
be licensed pursuant to chapter 74.15 RCW.

(12) "Preventive services" means preservation services, as defined in
chapter 74.14C RCW, and other reasonably available services, including housing
services, capable of preventing the need for out-of-home placement while
protecting the child. Housing services may include, but are not limited to,
referrals to federal, state, local, or private agencies or organizations, assistance
with forms and applications, or financial subsidies for housing.

(13) "Shelter care" means temporary physical care in a facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pursuant to
RCW 74.15.030.

(14) "Sibling" means a child's birth brother, birth sister, adoptive brother,
adoptive sister, half-brother, or half-sister, or as defined by the law or custom of
the Indian child's tribe for an Indian child as defined in 25 U.S.C. Sec. 1903(4).

(15) "Social study" means a written evaluation of matters relevant to the
disposition of the case and shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention is
designed to alleviate;

(b) A description of the specific services and activities, for both the parents
and child, that are needed in order to prevent serious harm to the child; the
reasons why such services and activities are likely to be useful; the availability
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of any proposed services; and the agency's overall plan for ensuring that the
services will be delivered. The description shall identify the services chosen and
approved by the parent;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs that have been considered and rejected; the preventive
services that have been offered or provided and have failed to prevent the need
for out-of-home placement, unless the health, safety, and welfare of the child
cannot be protected adequately in the home; and the parents' attitude toward
placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal;

(e) A description of the steps that will be taken to minimize the harm to the
child that may result if separation occurs including an assessment of the child's
relationship and emotional bond with any siblings, and the agency's plan to
provide ongoing contact between the child and the child's siblings if appropriate;
and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

Sec. 3. RCW 13.34.130 and 2002 c 52 s 5 are each amended to read as
follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been
proven by a preponderance of the evidence that the child is dependent within the
meaning of RCW 13.34.030 after consideration of the social study prepared
pursuant to RCW 13.34.110 and after a disposition hearing has been held
pursuant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her home,

which shall provide a program designed to alleviate the immediate danger to the
child, to mitigate or cure any damage the child has already suffered, and to aid
the parents so that the child will not be endangered in the future. In determining
the disposition, the court should choose those services, including housing
assistance, that least interfere with family autonomy and are adequate to protect
the child.

(b) Order the child to be removed from his or her home and into the custody,
control, and care of a relative or the department or a licensed child placing
agency for placement in a foster family home or group care facility licensed
pursuant to chapter 74.15 RCW or in a home not required to be licensed pursuant
to chapter 74.15 RCW. Unless there is reasonable cause to believe that the
health, safety, or welfare of the child would be jeopardized or that efforts to
reunite the parent and child will be hindered, such child shall be placed with a
person who is: (i) Related to the child as defined in RCW 74.15.020(2)(a) with
whom the child has a relationship and is comfortable; and (ii) willing and
available to care for the child.

(2) Placement of the child with a relative under this subsection shall be
given preference by the court. An order for out-of-home placement may be
made only if the court finds that reasonable efforts have been made to prevent or

[ 1300 ]

Ch. 227



WASHINGTON LAWS, 2003

eliminate the need for removal of the child from the child's home and to make it
possible for the child to return home, specifying the services that have been
provided to the child and the child's parent, guardian, or legal custodian, and that
preventive services have been offered or provided and have failed to prevent the
need for out-of-home placement, unless the health, safety, and welfare of the
child cannot be protected adequately in the home, and that:

(a) There is no parent or guardian available to care for such child;
(b) The parent, guardian, or legal custodian is not willing to take custody of

the child; or
(c) The court finds, by clear, cogent, and convincing evidence, a manifest

danger exists that the child will suffer serious abuse or neglect if the child is not
removed from the home and an order under RCW 26.44.063 would not protect
the child from danger.

(3) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court shall consider whether it is in ((the))
a child's best interest to be placed with, have contact with, or have visits with
siblings. ((The curt must . nsider ord.. ing that su-ch .. nta. t or visits takept-aee))

(a) There shall be a presumption that such placement, contact, or visits are
in the best interests of the child provided that:

(((*))) (i) The court has jurisdiction over all siblings subject to the order of
placement, contact, or visitation pursuant to petitions filed under this chapter or
the parents of a child for whom there is no jurisdiction are willing to agree; and

(((b) C.ntact or visitatien is in the best interests of eah ehild coveod by the
.ut'..s order; and

(c-))) (ii) There is no reasonable cause to believe that the health, safety, or
welfare of any child subject to the order of placement, contact, or visitation
would be jeopardized or that efforts to reunite the parent and child would be
hindered by such placement, contact, or visitation. In no event shall parental
visitation time be reduced in order to provide sibling visitation.

(b) The court may also order placement, contact, or visitation of a child with
a step-brother or step-sister provided that in addition to the factors in (a) of this
subsection, the child has a relationship and is comfortable with the step-sibling.

(4) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court may order that a petition seeking
termination of the parent and child relationship be filed if the requirements of
RCW 13.34.132 are met.

(5) If there is insufficient information at the time of the disposition hearing
upon which to base a determination regarding the suitability of a proposed
placement with a relative, the child shall remain in foster care and the court shall
direct the supervising agency to conduct necessary background investigations as
provided in chapter 74.15 RCW and report the results of such investigation to
the court within thirty days. However, if such relative appears otherwise suitable
and competent to provide care and treatment, the criminal history background
check need not be completed before placement, but as soon as possible after
placement. Any placements with relatives, pursuant to this section, shall be
contingent upon cooperation by the relative with the agency case plan and
compliance with court orders related to the care and supervision of the child
including, but not limited to, court orders regarding parent-child contacts, sibling
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contacts, and any other conditions imposed by the court. Noncompliance with
the case plan or court order shall be grounds for removal of the child from the
relative's home, subject to review by the court.

Sec. 4. RCW 13.34.136 and 2002 c 52 s 6 are each amended to read as
follows:

(1) Whenever a child is ordered removed from the child's home, the agency
charged with his or her care shall provide the court with:

(a) A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as alternative
goals: Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption; guardianship; permanent legal custody; long-term relative
or foster care, until the child is age eighteen, with a written agreement between
the parties and the care provider; successful completion of a responsible living
skills program; or independent living, if appropriate and if the child is age
sixteen or older. The department shall not discharge a child to an independent
living situation before the child is eighteen years of age unless the child becomes
emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(((3-))) (4), that
a termination petition be filed, a specific plan as to where the child will be
placed, what steps will be taken to return the child home, what steps the agency
will take to promote existing appropriate sibling relationships and/or facilitate
placement together or contact in accordance with the best interests of each child,
and what actions the agency will take to maintain parent-child ties. All aspects
of the plan shall include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents will be offered to
enable them to resume custody, what requirements the parents must meet to
resume custody, and a time limit for each service plan and parental requirement.

(ii) The agency shall encourage the maximum ((parenf ehild)) parent and
child and sibling contact possible, including regular visitation and participation
by the parents in the care of the child while the child is in placement. Visitation
may be limited or denied only if the court determines that such limitation or
denial is necessary to protect the child's health, safety, or welfare.

(iii) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at a greater distance is necessary to promote the child's or parents' well-being.

(iv) The agency charged with supervising a child in placement shall provide
all reasonable services that are available within the agency, or within the
community, or those services which the department has existing contracts to
purchase. It shall report to the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(((-3-))) (4), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termination petition. The agency
shall not be required to develop a plan of services for the parents or provide
services to the parents if the court orders a termination petition be filed.
However, reasonable efforts to ensure visitation and contact between siblings
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shall be made unless there is reasonable cause to believe the best interests of the
child or siblings would be jeopardized.

(2) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care
for the child, reasonable efforts shall be made to place the child in a timely
manner and to complete whatever steps are necessary to finalize the permanent
placement of the child.

(3) The court shall consider the child's relationships with the child's siblings
in accordance with RCW 13.34.130(3).

Sec. 5. RCW 13.34.138 and 2001 c 332 s 5 are each amended to read as
follows:

(1) Except for children whose cases are reviewed by a citizen review board
under chapter 13.70 RCW, the status of all children found to be dependent shall
be reviewed by the court at least every six months from the beginning date of the
placement episode or the date dependency is established, whichever is first, at a
hearing in which it shall be determined whether court supervision should
continue. The initial review hearing shall be an in-court review and shall be set
six months from the beginning date of the placement episode or no more than
ninety days from the entry of the disposition order, whichever comes first. The
initial review hearing may be a permanency planning hearing when necessary to
meet the time frames set forth in RCW 13.34.145(3) or 13.34.134. The review
shall include findings regarding the agency and parental completion of
disposition plan requirements, and if necessary, revised permanency time limits.
This review shall consider both the agency's and parent's efforts that demonstrate
consistent measurable progress over time in meeting the disposition plan
requirements. The requirements for the initial review hearing, including the in-
court requirement, shall be accomplished within existing resources. The
supervising agency shall provide a foster parent, preadoptive parent, or relative
with notice of, and their right to an opportunity to be heard in, a review hearing
pertaining to the child, but only if that person is currently providing care to that
child at the time of the hearing. This section shall not be construed to grant party
status to any person who has been provided an opportunity to be heard.

(a) A child shall not be returned home at the review hearing unless the court
finds that a reason for removal as set forth in RCW 13.34.130 no longer exists.
The parents, guardian, or legal custodian shall report to the court the efforts they
have made to correct the conditions which led to removal. If a child is returned,
casework supervision shall continue for a period of six months, at which time
there shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) Whether reasonable services have been provided to or offered to the

parties to facilitate reunion, specifying the services provided or offered;
(ii) Whether the child has been placed in the least-restrictive setting

appropriate to the child's needs, including whether consideration and preference
has been given to placement with the child's relatives;

(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;
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(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance, are needed
to facilitate the return of the child to the child's parents; if so, the court shall
order that reasonable services be offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(2) The court's ability to order housing assistance under RCW 13.34.130
and this section is: (a) Limited to cases in which homelessness or the lack of
adequate and safe housing is the primary reason for an out-of-home placement;
and (b) subject to the availability of funds appropriated for this specific purpose.

(3) The court shall consider the child's relationship with siblings in
accordance with RCW 13.34.130(3).

Sec. 6. RCW 13.34.145 and 2000 c 135 s 4 and 2000 c 122 s 20 are each
reenacted and amended to read as follows:

(1) A permanency plan shall be developed no later than sixty days from the
time the supervising agency assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW 13.34.130,
whichever occurs first. The permanency planning process continues until a
permanency planning goal is achieved or dependency is dismissed. The
planning process shall include reasonable efforts to return the child to the
parent's home.

(a) Whenever a child is placed in out-of-home care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the court with a
written permanency plan of care directed towards securing a safe, stable, and
permanent home for the child as soon as possible. The plan shall identify one of
the following outcomes as the primary goal and may also identify additional
outcomes as alternative goals: Return of the child to the home of the child's
parent, guardian, or legal custodian; adoption; guardianship; permanent legal
custody; long-term relative or foster care, until the child is age eighteen, with a
written agreement between the parties and the care provider; a responsible living
skills program; and independent living, if appropriate and if the child is age
sixteen or older and the provisions of subsection (2) of this section are met.

(b) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest possible
date, preferably before the child has been in out-of-home care for fifteen months.
In cases where parental rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following
entry of the termination order.

(d) For purposes related to permanency planning:
(i) "Guardianship" means a dependency guardianship, a legal guardianship

pursuant to chapter 11.88 RCW, or equivalent laws of another state or a federally
recognized Indian tribe.
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(ii) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(iii) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivalent laws of another state or of a federally recognized
Indian tribe.

(2) Whenever a permanency plan identifies independent living as a goal, the
plan shall also specifically identify the services that will be provided to assist the
child to make a successful transition from foster care to independent living.
Before the court approves independent living as a permanency plan of care, the
court shall make a finding that the provision of services to assist the child in
making a transition from foster care to independent living will allow the child to
manage his or her financial, personal, social, educational, and nonfinancial
affairs. The department shall not discharge a child to an independent living
situation before the child is eighteen years of age unless the child becomes
emancipated pursuant to chapter 13.64 RCW.

(3) A permanency planning hearing shall be held in all cases where the child
has remained in out-of-home care for at least nine months and an adoption
decree, guardianship order, or permanent custody order has not previously been
entered. The hearing shall take place no later than twelve months following
commencement of the current placement episode.

(4) Whenever a child is removed from the home of a dependency guardian
or long-term relative or foster care provider, and the child is not returned to the
home of the parent, guardian, or legal custodian but is placed in out-of-home
care, a permanency planning hearing shall take place no later than twelve
months, as provided in subsection (3) of this section, following the date of
removal unless, prior to the hearing, the child returns to the home of the
dependency guardian or long-term care provider, the child is placed in the home
of the parent, guardian, or legal custodian, an adoption decree, guardianship
order, or a permanent custody order is entered, or the dependency is dismissed.

(5) No later than ten working days prior to the permanency planning
hearing, the agency having custody of the child shall submit a written
permanency plan to the court and shall mail a copy of the plan to all parties and
their legal counsel, if any.

(6) At the permanency planning hearing, the court shall enter findings as
required by RCW 13.34.138 and shall review the permanency plan prepared by
the agency. If the child has resided in the home of a foster parent or relative for
more than six months prior to the permanency planning hearing, the court shall
also enter a finding regarding whether the foster parent or relative was informed
of the hearing as required in RCW 74.13.280 and 13.34.138. If a goal of long-
term foster or relative care has been achieved prior to the permanency planning
hearing, the court shall review the child's status to determine whether the
placement and the plan for the child's care remain appropriate. In cases where
the primary permanency planning goal has not been achieved, the court shall
inquire regarding the reasons why the primary goal has not been achieved and
determine what needs to be done to make it possible to achieve the primary goal.
In all cases, the court shall:

(a)(i) Order the permanency plan prepared by the agency to be
implemented; or
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(ii) Modify the permanency plan, and order implementation of the modified
plan; and

(b)(i) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified
time period while efforts are made to implement the permanency plan.

(7) If the court orders the child returned home, casework supervision shall
continue for at least six months, at which time a review hearing shall be held
pursuant to RCW 13.34.138, and the court shall determine the need for
continued intervention.

(8) The juvenile court may hear a petition for permanent legal custody
when: (a) The court has ordered implementation of a permanency plan that
includes permanent legal custody; and (b) the party pursuing the permanent legal
custody is the party identified in the permanency plan as the prospective legal
custodian. During the pendency of such proceeding, the court shall conduct
review hearings and further permanency planning hearings as provided in this
chapter. At the conclusion of the legal guardianship or permanent legal custody
proceeding, a juvenile court hearing shall be held for the purpose of determining
whether dependency should be dismissed. If a guardianship or permanent
custody order has been entered, the dependency shall be dismissed.

(9) Continued juvenile court jurisdiction under this chapter shall not be a
barrier to the entry of an order establishing a legal guardianship or permanent
legal custody when the requirements of subsection (8) of this section are met.

(10) Following the first permanency planning hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least
once every twelve months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(11) Except as provided in RCW 13.34.235, the status of all dependent
children shall continue to be reviewed by the court at least once every six
months, in accordance with RCW 13.34.138, until the dependency is dismissed.
Prior to the second permanency planning hearing, the agency that has custody of
the child shall consider whether to file a petition for termination of parental
rights.

(12) Nothing in this chapter may be construed to limit the ability of the
agency that has custody of the child to file a petition for termination of parental
rights or a guardianship petition at any time following the establishment of
dependency. Upon the filing of such a petition, a fact-finding hearing shall be
scheduled and held in accordance with this chapter unless the agency requests
dismissal of the petition prior to the hearing or unless the parties enter an agreed
order terminating parental rights, establishing guardianship, or otherwise
resolving the matter.

(13) The approval of a permanency plan that does not contemplate return of
the child to the parent does not relieve the supervising agency of its obligation to
provide reasonable services, under this chapter, intended to effectuate the return
of the child to the parent, including but not limited to, visitation rights. The
court shall consider the child's relationships with siblings in accordance with
RCW 13.34.130.
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(14) Nothing in this chapter may be construed to limit the procedural due
process rights of any party in a termination or guardianship proceeding filed
under this chapter.

Sec. 7. RCW 13.34.200 and 2000 c 122 s 27 are each amended to read as
follows:

(1) Upon the termination of parental rights pursuant to RCW 13.34.180, all
rights, powers, privileges, immunities, duties, and obligations, including any
rights to custody, control, visitation, or support existing between the child and
parent shall be severed and terminated and the parent shall have no standing to
appear at any further legal proceedings concerning the child: PROVIDED, That
any support obligation existing prior to the effective date of the order
terminating parental rights shall not be severed or terminated. The rights of one
parent may be terminated without affecting the rights of the other parent and the
order shall so state.

(2) An order terminating the parent and child relationship shall not disentitle
a child to any benefit due the child from any third person, agency, state, or the
United States, nor shall any action under this chapter be deemed to affect any
rights and benefits that an Indian child derives from the child's descent from a
member of a federally recognized Indian tribe.

(3) An order terminating the parent-child relationship shall include a
statement addressing the status of the child's sibling relationships and the nature
and extent of sibling placement, contact, or visits.

Sec. 8. RCW 13.34.210 and 2000 c 122 s 28 are each amended to read as
follows:

If, upon entering an order terminating the parental rights of a parent, there
remains no parent having parental rights, the court shall commit the child to the
custody of the department or to a licensed child-placing agency willing to accept
custody for the purpose of placing the child for adoption. If an adoptive home
has not been identified, the department or agency shall place the child in a
licensed foster home, or take other suitable measures for the care and welfare of
the child. The custodian shall have authority to consent to the adoption of the
child consistent with chapter 26.33 RCW, the marriage of the child, the
enlistment of the child in the armed forces of the United States, necessary
surgical and other medical treatment for the child, and to consent to such other
matters as might normally be required of the parent of the child.

If a child has not been adopted within six months after the date of the order
and a guardianship of the child under RCW 13.34.231 or chapter 11.88 RCW, or
a permanent custody order under chapter 26.10 RCW, has not been entered by
the court, the court shall review the case every six months until a decree of
adoption is entered except for those cases which are reviewed by a citizen
review board under chapter 13.70 RCW. The supervising agency shall take
reasonable steps to ensure that the child maintains relationships with siblings as
provided in RCW 13.34.130(3) and shall report to the court the status and extent
of such relationships.

Passed by the Senate April 21, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.
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CHAPTER 228
[Engrossed Senate Bill 5379]
DEPENDENCY HEARINGS

AN ACT Relating to dependency petition hearings; and amending RCW 13.34.115.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.34.115 and 2000 c 122 s 12 are each amended to read as
follows:

(1) All hearings ((ffay)) shall be public, and conducted at any time or place
within the limits of the county, ((and such cases may not be heard in enjuneien
with other businiess ef any ether division of the supeftier. .eut. The public shall
be exeluded, and enly such persons mfay be admfitted whe are fatund by the judge
to have a die ct intefest in the ease of in the werk of the eut. Unless the eust
states en the r~eeerd the reasens to disallow attendancee, the eurit shall allew a
ehilds relatives and, if a child resides int fester care, the childs foster par~ent, to
attend all heafngs and preeeedings pertaining to the child fOr the sole pttfese E)
providing eral and written infermatient abeut the child and the child's welfare to
the-eetwt)) except if the judge finds that excluding the public is in the best
interests of the child.

(2) Either parent, or the child's attorney or guardian ad litem, may move to
close a hearing at any time. If the judge finds that it is in the best interests of the
child the court shall exclude the public.

(3) If the public is excluded from the hearing, the following people may
attend the closed hearing unless the judee finds it is not in the best interests of
the child:

(a) The child's relatives:
(b) The child's foster parents if the child resides in foster care: and
(c) Any person requested by the parent.
(4) Stenographic notes or any device which accurately records the

proceedings may be required as provided in other civil cases pursuant to RCW
2.32.200.

(5) Any video recording of the proceedings may be released pursuant to
RCW 13.50.100, however, the video recording may not be televised, broadcast,
or further disseminated to the public.

Passed by the Senate April 21, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 229
[Substitute Senate Bill 5596]

JUVENILE FACILITIES-CUSTODIAL ASSAULTS

AN ACT Relating to custodial assault at juvenile rehabilitation facilities and institutions; and
amending RCW 13.40.460.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 13.40.460 and 1999 c 372 s 2 are each amended to read as

follows:
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The secretary, assistant secretary, or the secretary's designee shall manage
and administer the department's juvenile rehabilitation responsibilities, including
but not limited to the operation of all state institutions or facilities used for
juvenile rehabilitation.

The secretary or assistant secretary shall:
(1) Prepare a biennial budget request sufficient to meet the confinement and

rehabilitative needs of the juvenile rehabilitation program, as forecast by the
office of financial management;

(2) Create by rule a formal system for inmate classification. This
classification system shall consider:

(a) Public safety;
(b) Internal security and staff safety;
(c) Rehabilitative resources both within and outside the department;
(d) An assessment of each offender's risk of sexually aggressive behavior as

provided in RCW 13.40.470; and
(e) An assessment of each offender's vulnerability to sexually aggressive

behavior as provided in RCW 13.40.470;
(3) Develop agreements with local jurisdictions to develop regional

facilities with a variety of custody levels;
(4) Adopt rules establishing effective disciplinary policies to maintain order

within institutions;
(5) Develop a comprehensive diagnostic evaluation process to be used at

intake, including but not limited to evaluation for substance addiction or abuse,
literacy, learning disabilities, fetal alcohol syndrome or effect, attention deficit
disorder, and mental health;

(6) Develop placement criteria:
(a) To avoid assigning youth who present a moderate or high risk of

sexually aggressive behavior to the same sleeping quarters as youth assessed as
vulnerable to sexual victimization under RCW 13.40.470(l)(c); and

(b) To avoid placing a juvenile offender on parole status who has been
assessed as a moderate to high risk for sexually aggressive behavior in a
department community residential program with another child who is: (i)
Dependent under chapter 13.34 RCW, or an at-risk youth or child in need of
services under chapter 13.32A RCW; and (ii) not also a juvenile offender on
parole status; ((and))

(7) Develop a plan to implement, by July 1, 1995:
(a) Substance abuse treatment programs for all state juvenile rehabilitation

facilities and institutions;
(b) Vocational education and instruction programs at all state juvenile

rehabilitation facilities and institutions; and
(c) An educational program to establish self-worth and responsibility in

juvenile offenders. This educational program shall emphasize instruction in
character-building principles such as: Respect for self, others, and authority;
victim awareness; accountability; work ethics; good citizenship; and life skills,
and

(8)(a) The iuvenile rehabilitation administration shall develop uniform
policies related to custodial assaults consistent with RCW 72.01.045 and
9A.36.100 that are to be followed in all juvenile rehabilitation administration
facilities: and
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(b) The juvenile rehabilitation administration will report assaults in
accordance with the policies developed in (a) of this subsection.

Passed by the Senate April 21, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 230
[Engrossed Substitute House Bill 1904]

MANDATED REPORTERS

AN ACT Relating to the reporting of incidents by mandated reporters; amending RCW
74.34.020 and 74.34.035; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 74.34.020 and 1999 c 176 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Abandonment" means action or inaction by a person or entity with a
duty of care for a vulnerable adult that leaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or health care.

(2) "Abuse" means the willful action or inaction that inflicts injury,
unreasonable confinement, intimidation, or punishment on a vulnerable adult. In
instances of abuse of a vulnerable adult who is unable to express or demonstrate
physical harm, pain, or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. Abuse includes sexual abuse, mental abuse,
physical abuse, and exploitation of a vulnerable adult, which have the following
meanings:

(a) "Sexual abuse" means any form of nonconsensual sexual contact,
including but not limited to unwanted or inappropriate touching, rape, sodomy,
sexual coercion, sexually explicit photographing, and sexual harassment. Sexual
abuse includes any sexual contact between a staff person, who is not also a
resident or client, of a facility or a staff person of a program authorized under
chapter 71A. 12 RCW, and a vulnerable adult living in that facility or receiving
service from a program authorized under chapter 71A. 12 RCW, whether or not it
is consensual.

(b) "Physical abuse" means the willful action of inflicting bodily injury or
physical mistreatment. Physical abuse includes, but is not limited to, striking
with or without an object, slapping, pinching, choking, kicking, shoving,
prodding, or the use of chemical restraints or physical restraints unless the
restraints are consistent with licensing requirements, and includes restraints that
are otherwise being used inappropriately.

(c) "Mental abuse" means any willful action or inaction of mental or verbal
abuse. Mental abuse includes, but is not limited to, coercion, harassment,
inappropriately isolating a vulnerable adult from family, friends, or regular
activity, and verbal assault that includes ridiculing, intimidating, yelling, or
swearing.
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(d) "Exploitation" means an act of forcing, compelling, or exerting undue
influence over a vulnerable adult causing the vulnerable adult to act in a way that
is inconsistent with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(3) "Consent" means express written consent granted after the vulnerable
adult or his or her legal representative has been fully informed of the nature of
the services to be offered and that the receipt of services is voluntary.

(4) "Department" means the department of social and health services.
(5) "Facility" means a residence licensed or required to be licensed under

chapter 18.20 RCW, boarding homes; chapter 18.51 RCW, nursing homes;
chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers' homes;
or chapter 71A.20 RCW, residential habilitation centers; or any other facility
licensed by the department.

(6) "Financial exploitation" means the illegal or improper use of the
property, income, resources, or trust funds of the vulnerable adult by any person
for any person's profit or advantage.

(7) "Individual provider" means a person under contract with the
department to provide services in the home under chapter 74.09 or 74.39A RCW.

(8) "Mandated reporter" is an employee of the department; law enforcement
officer; social worker; professional school personnel; individual provider; an
employee of a facility; an operator of a facility; an employee of a social service,
welfare, mental health, adult day health, adult day care, home health, home care,
or hospice agency; county coroner or medical examiner; Christian Science
practitioner; or health care provider subject to chapter 18.130 RCW.

(9) "Neglect" means (a) a pattern of conduct or inaction by a person or
entity with a duty of care that fails to provide the goods and services that
maintain physical or mental health of a vulnerable adult, or that fails to
avoid((s)) or prevent((s)) physical or mental harm or pain to a vulnerable adult;
or (b) an act or omission that demonstrates a serious disregard of consequences
of such a magnitude as to constitute a clear and present danger to the vulnerable
adult's health, welfare, or safety.

(10) "Permissive reporter" means any person, employee of a financial
institution, attorney, or volunteer in a facility or program providing services for
vulnerable adults.

(11) "Protective services" means any services provided by the department to
a vulnerable adult with the consent of the vulnerable adult, or the legal
representative of the vulnerable adult, who has been abandoned, abused,
financially exploited, neglected, or in a state of self-neglect. These services may
include, but are not limited to case management, social casework, home care,
placement, arranging for medical evaluations, psychological evaluations, day
care, or referral for legal assistance.

(12) "Self-neglect" means the failure of a vulnerable adult, not living in a
facility, to provide for himself or herself the goods and services necessary for the
vulnerable adult's physical or mental health, and the absence of which impairs or
threatens the vulnerable adult's well-being. This definition may include a
vulnerable adult who is receiving services through home health, hospice, or a
home care agency, or an individual provider when the neglect is not a result of
inaction by that agency or individual provider.

(13) "Vulnerable adult" includes a person:
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(a) Sixty years of age or older who has the functional, mental, or physical
inability to care for himself or herself; or

(b) Found incapacitated under chapter 11.88 RCW; or
(c) Who has a developmental disability as defined under RCW 71A. 10.020;

or
(d) Admitted to any facility; or
(e) Receiving services from home health, hospice, or home care agencies

licensed or required to be licensed under chapter 70.127 RCW; or
(f) Receiving services from an individual provider.

Sec. 2. RCW 74.34.035 and 1999 c 176 s 5 are each amended to read as
follows:

(1) When there is reasonable cause to believe that abandonment, abuse,
financial exploitation, or neglect of a vulnerable adult has occurred, mandated
reporters shall immediately report to the department.

((If)) (2) When there is reason to suspect that sexual ((ofr physieal)) assault
has occurred, mandated reporters shall immediately report to the appropriate law
enforcement agency and to the department.

(((-2))) (3) When there is reason to suspect that physical assault has occurred
or there is reasonable cause to believe that an act has caused fear of imminent
harm:

(a) Mandated reporters shall immediately report to the department and
(b) Mandated reporters shall immediately report to the appropriate law

enforcement agency, except as provided in subsection (4) of this section.
(4) A mandated reporter is not required to report to a law enforcement

agency, unless requested by the injured vulnerable adult or his or her legal
representative or family member, an incident of physical assault between
vulnerable adults that causes minor bodily iniury and does not require more than
basic first aid, unless:

(a) The injury appears on the back, face, head, neck, chest, breasts, groin,
inner thigh, buttock, genital, or anal area;

(b) There is a fracture:
(c) There is a pattern of physical assault between the same vulnerable adults

or involving the same vulnerable adults: or
(d) There is an attempt to choke a vulnerable adult.
(5) Permissive reporters may report to the department or a law enforcement

agency when there is reasonable cause to believe that a vulnerable adult is being
or has been abandoned, abused, financially exploited, or neglected.

(((-3-))) (6) No facility, as defined by this chapter, agency licensed or required
to be licensed under chapter 70.127 RCW, or facility or agency under contract
with the department to provide care for vulnerable adults may develop policies
or procedures that interfere with the reporting requirements of this chapter.

(((4))) (7) Each report, oral or written, must contain as much as possible of
the following information:

(a) The name and address of the person making the report;
(b) The name and address of the vulnerable adult and the name of the

facility or agency providing care for the vulnerable adult;
(c) The name and address of the legal guardian or alternate decision maker;
(d) The nature and extent of the abandonment, abuse, financial exploitation,

neglect, or self-neglect;

[ 1312 1

Ch. 230



WASHINGTON LAWS, 2003

(e) Any history of previous abandonment, abuse, financial exploitation,
neglect, or self-neglect;

(f) The identity of the alleged perpetrator, if known; and
(g) Other information that may be helpful in establishing the extent of

abandonment, abuse, financial exploitation, neglect, or the cause of death of the
deceased vulnerable adult.

(((5()) ( Unless there is a judicial proceeding or the person consents, the
identity of the person making the report under this section is confidential.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 21, 2003.
Passed by the Senate April 11, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 231
[Substitute Senate Bill 5579]

BOARDING HOMES

AN ACT Relating to boarding homes; amending RCW 18.20.020, 18.20.030, 18.20.050,
18.20.125, and 18.20.190; adding new sections to chapter 18.20 RCW; creating new sections;
providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds and declares that, in keeping

with the traditional concept of the dignity of the individual in our democratic
society, the older citizens of this state and persons with disabilities are entitled to
live in comfort, honor, and dignity in a manner that maximizes freedom and
independence.

The legislature further finds that licensed boarding homes are an essential
component of home and community-based services, and that the noninstitutional
nature of this care setting must be preserved and protected by ensuring a
regulatory structure that focuses on the actual care and services provided to
residents, consumer satisfaction, and continuous quality improvement.

The legislature also finds that residents and consumers of services in
licensed boarding homes should be encouraged to exercise maximum
independence, and the legislature declares that the state's rules for licensed
boarding homes must also be designed to encourage individual dignity,
autonomy, and choice.

The legislature further finds that consumers should be afforded access to
affordable long-term care services in licensed boarding homes, and believes that
care delivery must remain responsive to consumer preferences. Residents and
consumers in licensed boarding homes should be afforded the right to self-direct
care, and this right should be reflected in the rules governing licensed boarding
homes.

Sec. 2. RCW 18.20.020 and 2000 c 47 s 1 are each amended to read as
follows:

As used in this chapter:
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(1) (("Aged person" means a persn of the age sixty five years or mre, r a
persont of less thant sixty five years who by reasen of infirmnity rqie

(-2-))) "Boarding home" means any home or other institution, however
named, which is advertised, announced, or maintained for the express or implied
purpose of providing board and domiciliary care to seven or more ((aged pefsefis
n.t related by blood or aage to the perator)) residents after July 1, 2000.
However, a boarding home that is licensed to provide board and domiciliary care
to three to six ((persens)) residents on July 1, 2000, may maintain its boarding
home license as long as it is continually licensed as a boarding home. "Boarding
home" shall not include facilities certified as group training homes pursuant to
RCW 71A.22.040, nor any home, institution or section thereof which is
otherwise licensed and regulated under the provisions of state law providing
specifically for the licensing and regulation of such home, institution or section
thereof. Nor shall it include any independent senior housing, independent living
units in continuing care retirement communities, or other similar living
situations including those subsidized by the department of housing and urban
development.

(((-3))) (2) "Person" means any individual, firm, partnership, corporation,
company, association, or joint stock association, and the legal successor thereof.

(((4))) (3) "Secretary" means the secretary of social and health services.
(((-5))) (4) "Department" means the state department of social and health

services.
(5) "Domiciliary care" means: Assistance with activities of daily living

provided by the boarding home either directly or indirectly or assuming general
responsibility for the safety and well-being of the resident or intermittent
nursing services, if provided directly or indirectly by the boarding home.
"Domiciliary care" does not include general observation or preadmission
assessment for the purposes of transitioning to a licensed care setting.

(6) "General responsibility for the safety and well-being of the resident"
does not include: (a) Emergency assistance provided on an intermittent or
nonroutine basis to any nonresident individual: or (b) services customarily
provided under landlord tenant agreements governed by the residential landlord-
tenant act, chapter 59.18 RCW. Such services do not include care or
supervision.

(7) "Resident" means an individual who: Lives in a boarding home,
including those receiving respite care: is not related by blood or marriage to the
operator of the boarding home: and by reason of age or disability, receives
domiciliary care provided either directly or indirectly by the boarding home.

Sec. 3. RCW 18.20.030 and 1957 c 253 s 3 are each amended to read as
follows:

(1) After January 1, 1958, no person shall operate or maintain a boarding
home as defined in this chapter within this state without a license under this
chapter.

(2) A boarding home license is not required for the housing. or services, that
are customarily provided under landlord tenant agreements governed by the
residential landlord-tenant act, chapter 59.18 RCW, or when housing nonresident
individuals who, without ongoing assistance from the boarding home, initiate
and arrange for services provided by persons other than the boarding home
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licensee or the licensee's contractor. This subsection does not prohibit the
licensee from furnishing written information concerning available community
resources to the nonresident individual or the individual's family members or
legal representatives. The licensee may not require the use of any particular
service provider.

(3) Residents receiving domiciliary care, directly or indirectly by the
boarding home, are not considered nonresident individuals for the purposes of
this section.

(4) A boarding home license is not required for emergency assistance when
that emergency assistance is not provided on a frequent or routine basis to any
one nonresident individual and the nonresident individual resides in independent
senior housing, independent living units in continuing care retirement
communities, independent living units having common ownership with a
licensed boarding home, or other similar living situations including those
subsidized by the department of housing and urban development.

Sec. 4. RCW 18.20.050 and 2001 c 193 s 10 are each amended to read as
follows:

Upon receipt of an application for license, if the applicant and the boarding
home facilities meet the requirements established under this chapter, the
department shall issue a license. If there is a failure to comply with the
provisions of this chapter or the standards and rules adopted pursuant thereto, the
department may in its discretion issue to an applicant for a license, or for the
renewal of a license, a provisional license which will permit the operation of the
boarding home for a period to be determined by the department, but not to
exceed twelve months, which provisional license shall not be subject to renewal.
The department may also place conditions on the license under RCW 18.20.190.
At the time of the application for or renewal of a license or provisional license
the licensee shall pay a license fee as established by the department under RCW
43.20B. 110. All licenses issued under the provisions of this chapter shall expire
on a date to be set by the department, but no license issued pursuant to this
chapter shall exceed twelve months in duration. However, when the annual
license renewal date of a previously licensed boarding home is set by the
department on a date less than twelve months prior to the expiration date of a
license in effect at the time of reissuance, the license fee shall be prorated on a
monthly basis and a credit be allowed at the first renewal of a license for any
period of one month or more covered by the previous license. All applications
for renewal of a license shall be made not later than thirty days prior to the date
of expiration of the license. Each license shall be issued only for the premises
and persons named in the application, and no license shall be transferable or
assignable. Licenses shall be posted in a conspicuous place on the licensed
premises.

A licensee who receives notification of the department's initiation of a
denial, suspension, nonrenewal, or revocation of a boarding home license may,
in lieu of appealing the department's action, surrender or relinquish the license.
The department shall not issue a new license to or contract with the licensee, for
the purposes of providing care to vulnerable adults or children, for a period of
twenty years following the surrendering or relinquishment of the former license.
The licensing record shall indicate that the licensee relinquished or surrendered
the license, without admitting the violations, after receiving notice of the
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department's initiation of a denial, suspension, nonrenewal, or revocation of a
license.

Sec. 5. RCW 18.20.125 and 2001 c 85 s 2 are each amended to read as
follows:

(1) ((Monitoring shculd)) Inspections must be outcome based and
responsive to resident complaints and based on a clear set of health, quality of
care, and safety standards that are easily understandable and have been made
available to facilities. This includes that when conducting licensing inspections,
the department shall interview an appropriate percentage of residents, family
members, and advocates in addition to interviewing appropriate staff.

(2) Prompt and specific enforcement remedies shall also be implemented
without delay, consistent with RCW 18.20.190, for facilities found to have
delivered care or failed to deliver care resulting in problems that are serious,
recurring, or uncorrected, or that create a hazard that is causing or likely to cause
death or serious harm to one or more residents. These enforcement remedies
may also include, when appropriate, reasonable conditions on a license. In the
selection of remedies, the safety, health, and well-being of residents shall be of
paramount importance.

(3) To the extent funding is available, the licensee, administrator, and their
staff should be screened through background checks in a uniform and timely
manner to ensure that they do not have a criminal history that would disqualify
them from working with vulnerable adults. Employees may be provisionally
hired pending the results of the background check if they have been given three
positive references.

(4) No licensee, administrator, or staff, or prospective licensee,
administrator, or staff, with a stipulated finding of fact, conclusion of law, and
agreed order, or finding of fact, conclusion of law, or final order issued by a
disciplining authority, a court of law, or entered into the state registry finding
him or her guilty of abuse, neglect, exploitation, or abandonment of a minor or a
vulnerable adult as defined in chapter 74.34 RCW shall be employed in the care
of and have unsupervised access to vulnerable adults.

Sec. 6. RCW 18.20.190 and 2001 c 193 s 4 are each amended to read as
follows:

(1) The department of social and health services is authorized to take one or
more of the actions listed in subsection (2) of this section in any case in which
the department finds that a boarding home provider has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated a boarding home without a license or under a revoked license;
(c) Knowingly, or with reason to know, made a false statement of material

fact on his or her application for license or any data attached thereto, or in any
matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (1) of this section, the department may
take one or more of the following actions:

(a) Refuse to issue a license;
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(b) Impose reasonable conditions on a license, such as correction within a
specified time, training, and limits on the type of clients the provider may admit
or serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew a license; ((of))
(e) Suspend admissions to the boarding home by imposing stop placement;

or
(f) Suspend admission of a specific category or categories of residents as

related to the violation by imposing a limited stop placement.
(3) When the department orders stop placement or a limited stop placement,

the facility shall not admit any new resident until the stop placement or limited
stop placement order is terminated. The department may approve readmission
of a resident to the facility from a hospital or nursing home during the stop
placement or limited stop placement. The department shall terminate the stop
placement or limited stop placement when: (a) The violations necessitating the
stop placement or limited stop placement have been corrected; and (b) the
provider exhibits the capacity to maintain correction of the violations previously
found deficient. However, if upon the revisit the department finds new
violations that the department reasonably believes will result in a new stop
placement or new limited stop placement, the previous stop placement or limited
stop placement shall remain in effect until the new stop placement or new
limited stop placement is imposed.

(4) After a department finding of a violation for which a stop placement or
limited stop placement has been imposed, the department shall make an on-site
revisit of the provider within fifteen working days from the request for revisit, to
ensure correction of the violation. For violations that are serious or recurring or
uncorrected following a previous citation, and create actual or threatened harm
to one or more residents' well-being, including violations of residents' rights, the
department shall make an on-site revisit as soon as appropriate to ensure
correction of the violation. Verification of correction of all other violations may
be made by either a department on-site revisit or by written or photographic
documentation found by the department to be credible. This subsection does not
prevent the department from enforcing license suspensions or revocations.
Nothing in this subsection shall interfere with or diminish the department's
authority and duty to ensure that the provider adequately cares for residents,
including to make departmental on-site revisits as needed to ensure that the
provider protects residents, and to enforce compliance with this chapter.

(5) RCW 43.20A.205 governs notice of a license denial, revocation,
suspension, or modification. Chapter 34.05 RCW applies to department actions
under this section, except that orders of the department imposing license
suspension, stop placement, limited stop placement, or conditions for
continuation of a license are effective immediately upon notice and shall
continue pending any hearing.

(6) For the purposes of this section, "limited stop placement" means the
ability to suspend admission of a specific category or categories of residents.

NEW SECTION. Sec. 7. A new section is added to chapter 18.20 RCW to
read as follows:
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(1) The boarding home must assume general responsibility for each resident
and must promote each resident's health, safety, and well-being consistent with
the resident negotiated care plan.

(2) The boarding home is not required to supervise the activities of a person
providing care or services to a resident when the resident, or legal representative,
has independently arranged for or contracted with the person and the person is
not directly or indirectly controlled or paid by the boarding home. However, the
boarding home is required to coordinate services with such person to the extent
allowed by the resident, or legal representative, and consistent with the resident's
negotiated care plan. Further, the boarding home is required to observe the
resident and respond appropriately to any changes in the resident's overall
functioning consistent with chapter 70.129 RCW, this chapter, and rules adopted
under this chapter.

NEW SECTION. Sec. 8. (1) By December 12, 2004, the department shall
report on the payment system for licensed boarding homes to the chairs of the
health care committees of both houses of the legislature. The department shall
include in the report its findings regarding the validity of the comprehensive
assessment tool for categorizing residents into meaningful care and payment
groups; its findings regarding the actual costs of providing care and services in
each of the care payment levels; and its findings regarding the rates of payment,
by level, that are necessary and reasonably related to the costs of providing care
and services to medicaid residents.

(2) This section expires December 31, 2004.
NEW SECTION. Sec.9. The department shall by December 12, 2003,

report to the chairs of the health care committees of both houses of the
legislature, the results of the dementia care pilot program, including a report on
the dementia care standards, the benefits of the dementia care program to
residents, and the actual costs of providing dementia care and services to
residents under the dementia care pilot program.

NEW SECTION. Sec. 10. Within existing funds, the department may
implement a two-year statewide informal dispute resolution pilot program in
order to determine the efficiencies and effectiveness of a centralized informal
dispute resolution program. The provider must be allowed to appear at informal
dispute resolution meetings either in person or by telephone. The department
shall provide an opportunity for input from a resident or a resident
representative.

NEW SECTION. Sec. 11. A new section is added to chapter 18.20 RCW to
read as follows:

(1) When a boarding home contracts with the department to provide adult
residential care services, enhanced adult residential care services, or assisted
living services under chapter 74.39A RCW, the boarding home must hold a
medicaid eligible resident's room or unit when short-term care is needed in a
nursing home or hospital, the resident is likely to return to the boarding home,
and payment is made under subsection (2) of this section.

(2) The medicaid resident's bed or unit shall be held for up to twenty days.
The per day bed or unit hold compensation amount shall be seventy percent of
the daily rate paid for the first seven days the bed or unit is held for the resident
who needs short-term nursing home care or hospitalization. The rate for the
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eighth through the twentieth day a bed is held shall be established in rule, but
shall be no lower than ten dollars per day the bed or unit is held.

(3) The boarding home may seek third-party payment to hold a bed or unit
for twenty-one days or longer. The third-party payment shall not exceed eighty-
five percent of the average daily rate paid to the facility. If third-party payment is
not available, the medicaid resident may return to the first available and
appropriate bed or unit, if the resident continues to meet the admission criteria
under this chapter.

(4) The department shall monitor the use and impact of the policy
established under this section and shall report its findings to the appropriate
committees of the senate and house of representatives by December 31, 2005.

(5) This section expires June 30, 2006.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 21, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 232
[Engrossed Substitute Senate Bill 5448]

HIGHER EDUCATION-TUITION

AN ACT Relating to tuition-setting authority at institutions of higher education; amending
RCW 28B.15.031, 28B.15.066, 28B.15.067, 28B.15.069, and 28B.15.100; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that, as a partner in
financing public higher education with students and parents who pay tuition and
fees, periodic increases in state funding, state financial aid, and tuition must be
authorized to provide high quality higher education for the citizens of
Washington. It is the intent of the legislature to address higher education
through a cooperative bipartisan effort that includes the legislative and executive
branches of government, parents, students, educators, as well as business, labor,
and community leaders. The legislature recognizes the importance of keeping
the public commitment to public higher education and will continue searching
for policies that halt the trend for the growth in tuition revenue to outpace the
revenue provided by the state. The legislature believes that a well-educated
citizenry is essential to both the private and the public good. The economic and
civic health of the state require both an educated citizenry and a well-trained
work force. The six-year time limitation authorizing the governing boards to
establish tuition rates for all students other than undergraduate resident students
will give the legislature, the governor, and the higher education institutions an
opportunity to determine whether this policy achieves the goal of maintaining
quality and access for all who are eligible for and can benefit from a higher
education. Using data from six years of this tuition policy, the state will be able
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to identify options for long-term funding of higher education including not only
tuition but general fund and financial aid sources.

Sec. 2. RCW 28B.15.031 and 1996 c 142 s 2 are each amended to read as
follows:

The term "operating fees" as used in this chapter shall include the fees, other
than building fees, charged all students registering at the state's colleges and
universities but shall not include fees for short courses, self-supporting degree
credit programs and courses, marine station work, experimental station work,
correspondence or extension courses, and individual instruction and student
deposits or rentals, disciplinary and library fines, which colleges and universities
shall have the right to impose, laboratory, gymnasium, health, technology and
student activity fees, or fees, charges, rentals, and other income derived from any
or all revenue producing lands, buildings and facilities of the colleges or
universities heretofore or hereafter acquired, constructed or installed, including
but not limited to income from rooms, dormitories, dining rooms, hospitals,
infirmaries, housing or student activity buildings, vehicular parking facilities,
land, or the appurtenances thereon, or such other special fees as may be
established by any college or university board of trustees or regents from time to
time. All moneys received as operating fees at any institution of higher
education shall be deposited in a local account containing only operating fees
revenue and related interest: PROVIDED, That a minimum of three and one-
half percent of operating fees shall be retained by the institutions((, e*eept the
technical colleges,)) for the purposes of RCW 28B. 15.820. Local operating fee
accounts shall not be subject to appropriation by the legislature or allotment
procedures under chapter 43.88 RCW.

Sec. 3. RCW 28B.15.066 and 2000 c 152 s 2 are each amended to read as
follows:

It is the intent of the legislature that:
In making appropriations from the state's general fund to institutions of

higher education, each appropriation shall conform to the following:
(1) The appropriation shall not be reduced by the amount of operating fees

revenue estimated to be collected from students enrolled at the state-funded
enrollment level specified in the omnibus biennial operating appropriations act;

(2) The appropriation shall not be reduced by the amount of operating fees
revenue collected from students enrolled above the state-funded level((-bit
within the eve-r enrllment limitationes,)) specified in the omnibus biennial
operating appropriations act; and

(3) The general fund state appropriation shall not be reduced by the amount
of operating fees revenue collected as a result of waiving less operating fees
revenue than the amounts authorized under RCW 28B.15.910. State general
fund appropriations shall not be provided for revenue foregone as a result of or
for waivers granted under RCW 28B. 15.915.

Sec. 4. RCW 28B.15.067 and 1997 c 403 s I are each amended to read as
follows:

(1) Tuition fees shall be established under the provisions of this chapter.
(2) ((Acadeic yeaf tuition for- full ti.e students at the state's institutions e

higher education fer the 1997 98 aadee yea , other than the summer termf,
shall be as provided in this subseetion.
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(a) At the University of Washington and Washi figtew Sftate-Uniivefsiqy

graduiate, law, or first proefessional programns, two thoutsand ninle hundred eighty-
eight-dollers;

(ii)(A) For noenresidenit uindergraduate students and other nonfesident
students at the Unfiversity of Washington not in gradutate, law, or first
professionial programns, tent thousand two hundred seventy eight dollafs;

(B) For nonrfesidenit untdergraduate students and other nonrfesidenit students
at Washingtont State University noet in graduate or first professionial pro~grams,

(iii) Fr resident graduat students, fou thousand eight hundred fifty fou
deliafst

(iv) Forf no..aresidenit gradu-ate students, twelve thousand five hundred
eighty eight dollars;

(v) Forf residenit law students, five thouisand ten dollafs;
(vi) For noe ..eside.t law students, twelve thousand nine huindred fifteen

dellafS;
(vii) For residenit first professional students, eight thouisand onie huntdred

twelve dollars; and
(viii) For nonrfesident first professionial students, twenty one thousand

twenty four dollars.
(b) At the regional u.iersities and The Ev.e.gr.een State College:
(i) For residenit undergraduiate and all other resident students not in graduiate

(ii) For noariesident undergrac luate and all other nonresident students not in
graduate program.s, eight thousand six hundred fory six dollars;

(iii) For resident graduiate students, three thouisand seven huntdred twentfy
Six dollars; and

(iv,) For nonrfesident graduate students, eleven thousand ninte hundred
se venty six dollars.

(e) At the community colleges:
(i) Forf resident studenits, onie thousand trfee hundred eleven dollars;an
(ii) For nonr"esident students, five thousand five hundred eighty six do
(3) Academcya tui for full timfe students at the state's instittioins ot

higher education beginning with the 1998 99 academfic year, other: than the
sumfmer tefn, shall be as provided in this subsection unfless differ~ent rates are
adopted in the ominibus approepdationis act.

(a) At the University of Washington and Washington State University:.
(i) For resident uindergraduate students anid other resident students n*- i-n

graduate, law, or first professiontal programfs, three thousand one huntdred eight
deliafs;

(ii)(A) For nonresident untdergraduate students and otherf nonresidn
studenits at the University of Washington noet in graduate, law,, or first
professional programns, eleven thousanid one hundred thinty dollars;

(B) For nonresident undergraduate students and other nonfresident students
at WAashington State University noat in graduate or first professionial programfs,
ten thousand two huntdred sixty six dollarfs;

m)j ror resipent grapuate stueents. five tnouisana ronv six icollars:
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(N,) Fr residen t la students, five thousand three hundred seventy six
dflaffS;

(vi) For nonresident law students, thirteent thetusand sev~en huntdred eighty-
twedellafs;

(vii) For resident first professional students, eight thousand four hundre
thirty six dollars; and

(viii) For noenresident first proefessional students, twenty, one thoutsanid eigh
hu'ndred sixty four dollars.

(b) At the regional u.ni-versities and The Evergee State College:
(i) Fer residenit undergraduate and all other residenit students net in graduat

progrfams, two ffowi.and t.o hundred ninety eight dollars;
I . I I . . 11 .. • I . I,

graduate programs, eight thousand nine hundred ninety one doll as;
(iii) For resident graduate students, thr~ee thousand eight hundred sevenity-

six dollars; and
(iN) For nonresident graduate students, twelve thousand four hundr-ed fifty-

six ellafs.
(e) At the eeofmnity colleges:
(i) For resident students, onte thousand three hundred sixty two dollars; anid
(ii) For: nonriesidentf students, five thousand eight hunfdred eight dollar s.
(4) Fe the 1997 98 and 1998 99 academic years, the University -o

Washington shall use at least ten percenft of the reveniue received fromf dhe
difference between a feur percent increase in tuition fees and the actual increase
uhaerged o a students to assist needy lew and middle income residet la
students. For t the 19927 98 and 1998 99 academnie years, the University0-0
Washington shal use at least ten perent of the revenue reeived freon the
difference between a four perent itcrease i tuition fees and the asttal icriease
ehai-ged to nonrfesidenit undergraduate students and all other nonrfesident students
not in gaduate, law, o first prefessional pregafs to assist feedy lo and
middle inoteme resident undergraduate students and all other resident students
not enrlled in graduate, alw, or first prfessieal programs. This requiresent is
in addition to the deposit requirements of the institutional aid fund under Rc W
28B.15820.

(-5))) Beginning with the 2003-04 academic year and ending with the 2008-
09 academic year reductions or increases in full-time tuition fees for resident
undergraduates shall be as provided in the omnibus appropriations act.

(3) Beinning with the 2003-04 academic year and ending with the 2008-09
academic year. the governing boards of the state universities, the regional
universities. The Everareen State College. and the state board for community
and technical colleges may reduce or increase full-time tuition fees for all
students other than resident undergraduates. including summer school students
and students in other self-supporting degree programs. Percentage increases in
full-time tuition fees may exceed the fiscal growth factor. Reductions or
increases may be made for all or portions of an institution's proframs. campuses,
courses, or students.

(4) Academic year tuition for full-time students at the state's institutions of
hitzher education begzinning with 2009-10. other than summer term, shall be as
charged during the 2008-09 academic year unless different rates are adopted by
the legislature.
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(5) The tuition fees established under this chapter shall not apply to high
school students enrolling in participating institutions of higher education under
RCW 28A.600.300 through ((28A.0..39)) 28A.600.400.

(6) For the academic years 2003-04 through 2008-09, the University of
Washington shall use an amount equivalent to ten percent of all revenues
received as a result of law school tuition increases beginning in academic year
2000-01 through academic year 2008-09 to assist needy low and middle income
resident law students.

(7) For the academic years 2003-04 through 2008-09, institutions of higher
education shall use an amount equivalent to ten percent of all revenues received
as a result of araduate academic school tuition increases beginning in academic
year 2003-04 through academic year 2008-09 to assist needy low and middle-
income resident graduate academic students.

Sec. 5. RCW 28B. 15.069 and 1997 c 403 s 2 are each amended to read as
follows:

(1) ((As used in this section, eah of the follwing subsetions is a separate
tuition categoy:

(a) Resident undergraduate students and all other resident students not in
first professional, graduate, or law programfs;,

(b) Nonresident undergraduate students and all other nonresident students
not in first professional -raduate or law oeramns:

(e) Resident graduate students;,
(d) Resident law students;
(e) Nonresident graduate students;
(f) Nonrfesident law students;,
(g) Resident first proefessional students; anid
(h) Nonrfesident first professional studenfts.
(2) Unless the context clearly requires Oth erwise, as used in this setion

degrees .Doctor of medicie, doctor of dental surgery, or doctor of veterinar'
mfedieifie.

(-3))) The building fee for each academic year shall be a percentage of total
tuition fees. This percentage shall be calculated by the higher education
coordinating board and be based on the actual percentage the building fee is of
total tuition for each tuition category in the 1994-95 academic year, rounded up
to the nearest half percent.

(((4))) (2) The governing boards of each institution of higher education,
except for the technical colleges, shall charge to and collect from each student a
services and activities fee. A governing board may increase the existing fee
annually, consistent with budgeting procedures set forth in RCW 28B. 15.045, by
a percentage not to exceed the annual percentage increase in student tuition fees
for ((the applicable tuition category)) resident undergraduate students:
PROVIDED, That such percentage increase shall not apply to that portion of the
services and activities fee previously committed to the repayment of bonded
debt. These rate adjustments may exceed the fiscal growth factor. For the 2003-
04 academic year, the services and activities fee shall be based upon the resident
undergraduate services and activities fee in 2002-03. The services and activities
fee committee provided for in RCW 28B.15.045 may initiate a request to the
governing board for a fee increase.
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(((-5))) (3) Tuition and services and activities fees consistent with subsection
(((4))) (2) of this section shall be set by the state board for community and
technical colleges for community college summer school students unless the
community college charges fees in accordance with RCW 28B.15.515.

(((6))) (4) Subject to the limitations of RCW 28B.15.910, each governing
board of a community college may charge such fees for ungraded courses,
noncredit courses, community services courses, and self-supporting courses as
it, in its discretion, may determine, consistent with the rules of the state board for
community and technical colleges.

Sec. 6. RCW 28B. 15.100 and 1999 c 321 s 2 are each amended to read as
follows:

(1) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges shall charge to and
collect from each of the students registering at the particular institution for any
quarter or semester such tuition fees and services and activities fees, and other
fees as such board shall in its discretion determine. The total of all fees shall be
rounded to the nearest whole dollar amount: PROVIDED, That such tuition fees
((for other than the summor torm)) shall be ((in the amounts for the rspcti-eintitution as other-wise set ferth in)) established in accordance with RCW
28B. 15.067.

(2) Part-time students shall be charged tuition and services and activities
fees proportionate to full-time student rates established for residents and
nonresidents: PROVIDED. That except for students registered at community
colleges, students registered for fewer than two credit hours shall be charged
tuition and services and activities fees at the rate established for two credit
hours: PROVIDED FURTHER, That, subject to the limitations of RCW
28B.15.910, residents of Idaho or Oregon who are enrolled in community
college district number twenty for six or fewer credits during any quarter or
semester may be exempted from payment of all or a portion of the nonresident
tuition fees differential upon a declaration by the higher education coordinating
board that it finds Washington residents from the community college district are
afforded substantially equivalent treatment by such other states.

(3) Full-time students registered for more than eighteen credit hours shall be
charged an additional operating fee for each credit hour in excess of eighteen
hours at the applicable established per credit hour tuition fee rate for part-time
students: PROVIDED, That, subject to the limitations of RCW 28B. 15.910, the
governing boards of the state universities and the community colleges may
exempt all or a portion of the additional charge, for students who are registered
exclusively in first professional programs in medicine, dental medicine,
veterinary medicine, doctor of pharmacy, or law, or who are registered
exclusively in required courses in vocational preparatory programs.

Passed by the Senate March 28, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.
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CHAPTER 233
[Engrossed Senate Bill 5676]

HIGHER EDUCATION-FINANCIAL ASSISTANCE

AN ACT Relating to higher education financial assistance; and amending RCW 28B. 101.005,
28B.101.010, 28B.101.020, 28B.101.040, and 28B.119.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.101.005 and 1990 c 288 s 2 are each amended to read as

follows:
The legislature finds that many individuals in the state of Washington have

attended college and received an associate of arts or associate of science degree,
or ((is)) the equivalent, but are placebound.

The legislature intends to establish an educational opportunity grant
program for placebound students who have completed an associate of arts or
associate of science degree, or ((its)) the equivalent, in an effort to increase their
participation in and completion of upper-division programs.

Sec. 2. RCW 28B.101.010 and 1990 c 288 s 3 are each amended to read as
follows:

The educational opportunity grant program is hereby created ((as-
demonstfation prject)) to serve placebound financially needy students by
assisting them to obtain a baccalaureate degree at public and private institutions
of higher education ((which have th caa.... t- .. .. mmdate su h students
within existing eduatienal pfgrms and facilities)) approved for participation
by the higher education coordinating board.

Sec. 3. RCW 28B.101.020 and 1990 c 288 s 4 are each amended to read as
follows:

(1) For the purposes of this chapter, "placebound" means unable to
(('eleeate to)) complete a college program because of family or employment
commitments, health concerns, monetary inability, or other similar factors.

(2) To be eligible for an educational opportunity grant, applicants must be
placebound residents of the state of Washington as defined in RCW
28B.15.012(2) (a) through (d), who. (a) Are needy students as defined in RCW
28B. 10.802(3); and ((who)) (b) have completed the associate of arts or associate
of science degree or ((its)) the equivalent. A placebound resident is one who
may be influenced by the receipt of an enhanced student financial aid award to
((attend an institutin that has existing un...d capacity rather tha atend a
branch campus established pursuant to chapter 28B.45 RCW)) complete a
baccalaureate degree at an eligible institution. An eligible placebound applicant
is further defined as a person ((whose residenee is located in an area served by a
branch campus who, because of fanly or emfployment ommethah
concerns, mnet need, or other simila factors,)) who would be unable to
complete ((an upper di;isi in)) a baccalaureate course of study but for receipt of
an educational opportunity grant.

Sec. 4. RCW 28B.101.040 and 2002 c 186 s 3 are each amended to read as
follows:

Grants may be used by eligible participants to attend any public or private
college or university in the state of Washington that is accredited by an
accrediting association recognized by rule of the higher education coordinating
board for the program and that ((has an existing unused capacity. Grants s..
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not be used to attend any bran h ea.. pus er eduatienal pregramn established
under ehapter 28B.45 RCW)) complies with eligibility criteria established by
rule of the higher education coordinating board. The participant shall not be
eligible for a grant if it will be used for any programs that include religious
worship, exercise, or instruction or to pursue a degree in theology. Each
participating student may receive up to two thousand five hundred dollars per
academic year, not to exceed the student's demonstrated financial need for the
course of study. ((Resident students as defined in RC... 28B.5.012(2)(.. are not
eligible fer grants under this chapter.))

Sec. 5. RCW 28B.119.010 and 2002 c 204 s 2 are each amended to read as
follows:

The higher education coordinating board shall design the Washington
promise scholarship program based on the following parameters:

(1) Scholarships shall be awarded to students graduating from public and
approved private high schools under chapter 28A.195 RCW ((and)), students
participating in home-based instruction as provided in chapter 28A.200 RCW,
and persons twenty-one years of age or younger receiving a GED certificate,
who meet both an academic and a financial eligibility criteria.

(a) Academic eligibility criteria shall be defined as follows:
(i) Beginning with the graduating class of 2002, students graduating from

public and approved private high schools under chapter 28A. 195 RCW must be
in the top fifteen percent of their graduating class, as identified by each
respective high school at the completion of the first term of the student's senior
year; or

(ii) Students graduating from public high schools, approved private high
schools under chapter 28A.195 RCW, ((and)) students participating in home-
based instruction as provided in chapter 28A.200 RCW, and persons twenty-one
years of age or younger receiving a GED certificate, must equal or exceed a
cumulative scholastic assessment test I score of twelve hundred on their first
attempt or must equal or exceed a composite American college test score of
twenty-seven on their first attempt.

(b) To meet the financial eligibility criteria, a student's family income shall
not exceed one hundred thirty-five percent of the state median family income
adjusted for family size, as determined by the higher education coordinating
board for each graduating class. Students not meeting the eligibility
requirements for the first year of scholarship benefits may reapply for the second
year of benefits, but must still meet the income standard set by the board for the
student's graduating class.

(2) Promise scholarships are not intended to supplant any grant, scholarship,
or tax program related to postsecondary education. If the board finds that
promise scholarships supplant or reduce any grant, scholarship, or tax program
for categories of students, then the board shall adjust the financial eligibility
criteria or the amount of scholarship to the level necessary to avoid supplanting.

(3) Within available funds, each qualifying student shall receive two
consecutive annual awards, the value of each not to exceed the full-time annual
resident tuition rates charged by Washington's community colleges. The higher
education coordinating board shall award scholarships to as many students as
possible from among those qualifying under this section.
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(4) By October 15th of each year, the board shall determine the award
amount of the scholarships, after taking into consideration the availability of
funds.

(5) The scholarships may only be used for undergraduate coursework at
accredited institutions of higher education in the state of Washington.

(6) The scholarships may be used for undergraduate coursework at Oregon
institutions of higher education that are part of the border county higher
education opportunity project in RCW 28B.80.806 when those institutions offer
programs not available at accredited institutions of higher education in
Washington state.

(7) The scholarships may be used for college-related expenses, including
but not limited to, tuition, room and board, books, and materials.

(8) The scholarships may not be awarded to any student who is pursuing a
degree in theology.

(9) The higher education coordinating board may establish satisfactory
progress standards for the continued receipt of the promise scholarship.

(10) The higher education coordinating board shall establish the time frame
within which the student must use the scholarship.

Passed by the Senate April 25, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 234
[Substitute Senate Bill 5358]

HIGH SCHOOL DIPLOMAS-KOREAN CONFLICT VETERANS

AN ACT Relating to high school diplomas for veterans of the Korean conflict; amending
RCW 28A.230.120; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.230.120 and 2002 c 35 s 1 are each amended to read as

follows:
(1) School districts shall issue diplomas to students signifying graduation

from high school upon the students' satisfactory completion of all local and state
graduation requirements. Districts shall grant students the option of receiving a
final transcript in addition to the regular diploma.

(2) School districts or schools of attendance shall establish policies and
procedures to notify senior students of the transcript option and shall direct
students to indicate their decisions in a timely manner. School districts shall
make appropriate provisions to assure that students who choose to receive a
copy of their final transcript shall receive such transcript after graduation.

(3)(a) A school district may issue a high school diploma to a person who:
(i) Is an honorably discharged member of the armed forces of the United

States;
(ii) Was scheduled to graduate from high school ((after 1940 and beferc

44-4)) in the years 1940 through 1955; and
(iii) Left high school before graduation to serve in World War II or the

Korean conflict.
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(b) A school district may issue a diploma to or on behalf of a person
otherwise eligible under (a) of this subsection notwithstanding the fact that the
person holds a high school equivalency certification or is deceased.

(c) The superintendent of public instruction shall adopt a form for a diploma
application to be used by a veteran or a person acting on behalf of a deceased
veteran under this subsection (3). The superintendent of public instruction shall
specify what constitutes acceptable evidence of eligibility for a diploma.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 17, 2003.
Passed by the House April 9, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 235
[Engrossed Substitute House Bill 1509]

ECONOMIC DEVELOPMENT COMMISSION

AN ACT Relating to establishing the Washington state economic development commission to
replace the governor's small business improvement council; amending RCW 43.330.040; and adding
a new chapter to Title 43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Washington's
innovation and trade-driven economy has provided tremendous opportunities for
citizens of the state, but that there is no guarantee that globally competitive firms
will continue to grow and locate in the state. The legislature also finds that
developing an effective economic development strategy for the state and
operating effective economic development programs, including work force
training, small business assistance, technology transfer, and export assistance,
are vital to the state's efforts to encourage employment growth, increase state
revenues, and generate economic well-being. In addition, the legislature finds
that there is a need for responsive and consistent involvement of the private
sector in the state's economic development efforts. It is the intent of the
legislature to create an economic development commission that will develop and
update the state's economic development strategy and performance measures
and provide advice to and oversight of the department of community, trade, and
economic development.

NEW SECTION. Sec. 2. (1) The Washington state economic development
commission is established to oversee the economic development strategies and
policies of the department of community, trade, and economic development.

(2)(a) The Washington state economic development commission shall
consist of at least seven and no more than nine members appointed by the
governor.

(b) In making the appointments, the governor shall consult with
organizations that have an interest in economic development, including, but not
limited to, industry associations, labor organizations, minority business
associations, economic development councils, chambers of commerce, port
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associations, tribes, and the chairs of the legislative committees with jurisdiction
over economic development.

(c) The members shall be representative of the geographic regions of the
state, including eastern and central Washington, as well as represent the ethnic
diversity of the state. Representation shall derive primarily from the private
sector, including, but not limited to, existing and emerging industries, small
businesses, women-owned businesses, and minority-owned businesses, but other
sectors of the economy that have experience in economic development,
including labor organizations and nonprofit organizations, shall be represented
as well. A minimum of seventy-five percent of the members shall represent the
private sector. Members of the commission shall serve statewide interests while
preserving their diverse perspectives, and shall be recognized leaders in their
fields with demonstrated experience in disciplines related to economic
development.

(3) Members appointed by the governor shall serve at the pleasure of the
governor for three-year terms, except that through June 30, 2004, members
currently serving on the economic development commission created by
executive order may continue to serve at the pleasure of the governor. Of the
initial members appointed to serve after June 30, 2004, two members shall serve
one-year terms, three members shall serve two-year terms, and the remainder of
the commission members shall serve three-year terms.

(4) The commission chair shall be selected from among the appointed
members by the majority vote of the members.

(5) The commission may establish committees as it desires, and may invite
nonmembers of the commission to serve as committee members.

(6) The commission may adopt rules for its own governance.

NEW SECTION. Sec. 3. The Washington state economic development
commission shall perform the following duties:

(1) Review and periodically update the state's economic development
strategy, including implementation steps, and performance measures, and
perform an annual evaluation of the strategy and the effectiveness of the state's
laws, policies, and programs which target economic development;

(2) Provide policy, strategic, and programmatic direction to the department
of community, trade, and economic development regarding strategies to:

(a) Promote business retention, expansion, and creation within the state;
(b) Promote the business climate of the state and stimulate increased

national and international investment in the state;
(c) Promote products and services of the state;
(d) Enhance relationships and cooperation between local governments,

economic development councils, federal agencies, state agencies, and the
legislature;

(e) Integrate economic development programs, including work force
training, technology transfer, and export assistance; and

(f) Make the funds available for economic development purposes more
flexible to meet emergent needs and maximize opportunities;

(3) Identify policies and programs to assist Washington's small businesses;
(4) Assist the department of community, trade, and economic development

with procurement and deployment of private funds for business development,
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retention, expansion, and recruitment as well as other economic development
efforts;

(5) Meet with the chairs and ranking minority members of the legislative
committees from both the house of representatives and the senate overseeing
economic development policies; and

(6) Make a biennial report to the appropriate committees of the legislature
regarding the commission's review of the state's economic development policy,
the commission's recommendations, and steps taken by the department of
community, trade, and economic development to implement the
recommendations. The first report is due by December 31, 2004.

NEW SECTION. Sec. 4. (1) The Washington state economic development
commission shall receive the necessary staff support from the staff resources of
the governor, the department of community, trade, and economic development,
and other state agencies as appropriate, and within existing resources and
operations.

(2) Creation of the Washington state economic development commission
shall not be construed to modify any authority or budgetary responsibility of the
governor or the department of community, trade, and economic development.

*Sec. 5. RCW 43.330.040 and 1993 c 280 s 6 are each amended to read
as follows:

(1) The director shall supervise and administer the activities of the
department and shall advise the governor and the legislature with respect to
community and economic development matters affecting the state.

(2) In addition to other powers and duties granted to the director, the
director shall have the following powers and duties:

(a) Work with the Washington state economic development commission
established in section 2 of this act to develog and implement economic
development policies consistent with the advice of the commission:

(b) Enter into contracts on behalf of the state to carry out the purposes of
this chapter;

((-b-))) (c) Act for the state in the initiation of or participation in any
multigovernmental program relative to the purpose of this chapter;

(((0)) (d) Accept and expend gifts and grants, whether such grants be of
federal or other funds;

(((d)) (e) Appoint such deputy directors, assistant directors, and up to
seven special assistants as may be needed to administer the department. These
employees are exempt from the provisions of chapter 41.06 RCW;

(((0)) (D Prepare and submit budgets for the department for executive
and legislative action;

((6f))) (,- Submit recommendations for legislative actions as are deemed
necessary to further the purposes of this chapter;

(((g-))) (hj) Adopt rules in accordance with chapter 34.05 RCW and
perform all other functions necessary and proper to carry out the purposes of
this chapter;

(((4)) Qt Delegate powers, duties, and functions as the director deems
necessary for efficient administration, but the director shall be responsible for
the official acts of the officers and employees of the department; and

(((i4)) (W) Perform other duties as are necessary and consistent with law.
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(3) When federal or other funds are received by the department, they shall
be promptly transferred to the state treasurer and thereafter expended only
upon the approval of the director.

(4) The director may request information and assistance from all other
agencies, departments, and officials of the state, and may reimburse such
agencies, departments, or officials if such a request imposes any additional
expenses upon any such agency, department, or official.

(5) The director shall, in carrying out the responsibilities of office, consult
with governmental officials, private groups, and individuals and with officials
of other states. All state agencies and their officials and the officials of any
political subdivision of the state shall cooperate with and give such assistance
to the department, including the submission of requested information, to allow
the department to carry out its purposes under this chapter.

(6) The director may establish additional advisory or coordinating groups
with the legislature, within state government, with state and other
governmental units, with the private sector and nonprofit entities or in
specialized subject areas as may be necessary to carry out the purposes of this
chapter.

(7) The internal affairs of the department shall be under the control of the
director in order that the director may manage the department in a flexible
and intelligent manner as dictated by changing contemporary circumstances.
Unless specifically limited by law, the director shall have complete charge and
supervisory powers over the department. The director may create such
administrative structures as the director deems appropriate, except as
otherwise specified by law, and the director may employ such personnel as may
be necessary in accordance with chapter 41.06 RCW, except as otherwise
provided by law.
*Sec. 5 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 6. Sections 1 through 4 of this act constitute a new
chapter in Title 43 RCW.

Passed by the House April 22, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor May 12, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 12, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 5, Engrossed Substitute House Bill No.
1509 entitled:

"AN ACT Relating to establishing the Washington state economic development commission to
replace the governor's small business improvement council;"

This bill establishes in statute the Washington Economic Development Commission. I established
this commission by executive order September 25, 2002, and fully support the ongoing work of the
Commission. I also support making the Commission more permanent by codifying its creation and
responsibilities in statute.

Section 5 of the bill requires the director of the Department of Community, Trade, and Economic
Development to work with the Commission to develop and implement economic development
policies consistent with the advice of the Commission. This section reduces the authority of the
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governor over an executive cabinet agency. While I clearly welcome the advice and counsel of the
Commission, policy authority over executive agencies must ultimately rest with the governor.

For this reason, I have vetoed section 5 of Engrossed Substitute House Bill No. 1509.

With the exception of section 5, Engrossed Substitute House Bill No. 1509 is approved"

CHAPTER 236
[Substitute Senate Bill 5933]

CIGARETTE TAX CONTRACTS

AN ACT Relating to cigarette tax contracts; and amending RCW 43.06.460.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.06.460 and 2002 c 87 s 1 are each amended to read as
follows:

(1) The governor is authorized to enter into cigarette tax contracts with the
Squaxin Island Tribe, the Nisqually Tribe, Tulalip Tribes, the Muckleshoot
Indian Tribe, the Quinault Nation, the Jamestown S'Klallam Indian Tribe, the
Port Gamble S'Klallam Tribe, the Stillaguamish Tribe, the Sauk-Suiattle Tribe,
the Skokomish Indian Tribe, the Yakama Nation, -the Suquamish Tribe, the
Nooksack Indian Tribe, the Lummi Nation, the Chehalis Confederated Tribes,
the Upper Skagit Tribe, the Snoqualmie Tribe, ((antd)) the Swinomish Tribe, the
Samish Indian Nation, the Quileute Tribe, and the Kalispel Tribe. Each contract
adopted under this section shall provide that the tribal cigarette tax rate be one
hundred percent of the state cigarette and state and local sales and use taxes
within three years of enacting the tribal tax and shall be set no lower than eighty
percent of the state cigarette and state and local sales and use taxes during the
three-year phase-in period. The three-year phase-in period shall be shortened by
three months each quarter the number of cartons of nontribal manufactured
cigarettes is at least ten percent or more than the quarterly average number of
cartons of nontribal manufactured cigarettes from the six-month period
preceding the imposition of the tribal tax under the contract. Sales at a retailer
operation not in existence as of the date a tribal tax under this section is imposed
are subject to the full rate of the tribal tax under the contract. The tribal cigarette
tax is in lieu of the state cigarette and state and local sales and use taxes, as
provided in RCW 43.06.455(3).

(2) A cigarette tax contract under this section is subject to RCW 43.06.455.

Passed by the Senate March 16, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 237
[Substitute Senate Bill 5737]
ABANDONED PROPERTY

AN ACT Relating to reporting abandoned property; and amending RCW 63.29.170 and
63.29.180.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 63.29.170 and 1996 c 45 s 2 are each amended to read as
follows:

(1) A person holding property presumed abandoned and subject to custody
as unclaimed property under this chapter shall report to the department
concerning the property as provided in this section.

(2) The report must be verified and must include:
(a) Except with respect to travelers checks and money orders, the name, if

known, and last known address, if any, of each person appearing from the
records of the holder to be the owner of property ((of-the)) with a value of
((twenty five)) more than fifty dollars ((er--more)) presumed abandoned under
this chapter;

(b) In the case of unclaimed funds of ((twenty five)) more than fifty dollars
((er--fer-e)) held or owing under any life or endowment insurance policy or
annuity contract, the full name and last known address of the insured or
annuitant and of the beneficiary according to the records of the insurance
company holding or owing the funds;

(c) In the case of the contents of a safe deposit box or other safekeeping
repository or in the case of other tangible property, a description of the property
and the place where it is held and where it may be inspected by the department,
and any amounts owing to the holder;

(d) The nature and identifying number, if any, or description of the property
and the amount appearing from the records to be due, but items ((e4)) with a
value ((unde -,*ey-fie)) of fifty dollars or less each may be reported in the
aggregate;

(e) The date the property became payable, demandable, or returnable, and
the date of the last transaction with the apparent owner with respect to the
property; and

(f) Other information the department prescribes by rule as necessary for the
administration of this chapter.

(3) If the person holding property presumed abandoned and subject to
custody as unclaimed property is a successor to other persons who previously
held the property for the apparent owner or the holder has changed his or her
name while holding the property, ((he)) the holder shall file with ((his)) the
report all known names and addresses of each previous holder of the property.

(4) The report must be filed before November 1st of each year and shall
include all property presumed abandoned and subject to custody as unclaimed
property under this chapter that is in the holder's possession as of the preceding
June 30th. On written request by any person required to file a report, the
department may postpone the reporting date.

(5) After May 1st, but before August 1st, of each year in which a report is
required by this section, the holder in possession of property presumed
abandoned and subject to custody as unclaimed property under this chapter shall
send written notice to the apparent owner at ((his)) the last known address
informing him or her that the holder is in possession of property subject to this
chapter if:

(((i))) (a) The holder has in its records an address for the apparent owner
which the holder's records do not disclose to be inaccurate(())l

(((i))) (b) The claim of the apparent owner is not barred by the statute of
limitations((7)). and
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(((iii))) (c) The property has a value of ((seyenty five)) more than seventy-
five dollars ((or--ma-e)).

Sec. 2. RCW 63.29.180 and 1993 c 498 s 9 are each amended to read as
follows:

(1) The department shall cause a notice to be published not later than
((Septembef)) November 1st, immediately following the report required by
RCW 63.29.170 ((at last ... a week for tvo eenseeutive weeks)) in a
newspaper of general circulation in the county of this state in which is located
the last known address of any person to be named in the notice. If no address is
listed or the address is outside this state, the notice must be published in the
county in which the holder of the property has its principal place of business
within this state.

(2) The published notice must be entitled "Notice of Names of Persons
Appearing to be Owners of Abandoned Property" and contain:

(a) The names in alphabetical order and last known address, if any, of
persons listed in the report and entitled to notice within the county as specified in
subsection (1) of this section; and

(b) A statement that information concerning the property and the name and
last known address of the holder may be obtained by any person possessing an
interest in the property by addressing an inquiry to the department.

(3) The department is not required to publish in the notice any items of
((le.s than seventy five)) seventy-five dollars or less unless the department
considers their publication to be in the public interest.

(4) Not later than September Ist, immediately following the report required
by RCW 63.29.170, the department shall mail a notice to each person whose last
known address is listed in the report and who appears to be entitled to property
((o-the)) with a value of ((sei;e'ty -f,;'e)) more than seventy-five dollars ((of
foiere)) presumed abandoned under this chapter and any beneficiary of a life or
endowment insurance policy or annuity contract for whom the department has a
last known address.

(5) The mailed notice must contain:
(a) A statement that, according to a report filed with the department,

property is being held to which the addressee appears entitled; and
(b) The name and last known address of the person holding the property and

any necessary information regarding the changes of name and last known
address of the holder.

(6) This section is not applicable to sums payable on travelers checks,
money orders, and other written instruments presumed abandoned under RCW
63.29.040.

Passed by the Senate April 22, 2003.
Passed by the House April 17, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.
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CHAPTER 238
[House Bill 1473]

VACANCIES IN OFFICE

AN ACT Relating to filling vacancies in office; amending RCW 36.16.110, 36.32.0558,
36.32.070, and 42.12.040; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.16.110 and 1963 c 4 s 36.16.110 are each amended to

read as follows:
The ((beoFd--e)) county (( " " )) legislative authority in each

county shall, at its next regular or special meeting after being appraised of any
vacancy in any county, township, precinct, or road district office of the county,
fill the vacancy by the appointment of some person qualified to hold such office,
and the officers thus appointed shall hold office until the next general election,
and until their successors are elected and qualified.

If a vacancy occurs in a partisan county office after the general election in a
year that the position appears on the ballot and before the start of the next term,
the term of the successor who is of the same party as the incumbent may
commence once he or she has qualified as defined in RCW 29.01.135 and shall
continue through the term for which he or she was elected.

Sec. 2. RCW 36.32.0558 and 1990 c 252 s 6 are each amended to read as
follows:

Vacancies on a board of county commissioners consisting of five members
shall be filled as provided in RCW 36.32.070, except that:

(1) Whenever there are three or more vacancies, the governor shall appoint
one or more commissioners until there are a total of three commissioners;

(2) Whenever there are two vacancies, the three commissioners shall fill one
of the vacancies; ((efid))

(3) Whenever there is one vacancy, the four commissioners shall fill the
single vacancy;.and

(4) Whenever there is a vacancy after the general election in a year that the
position appears on the ballot and before the start of the next term, the term of
the successor who is of the same party as the incumbent may commence once he
or she has qualified as defined in RCW 29.01.135 and shall continue through the
term for which he or she was elected.

Sec. 3. RCW 36.32.070 and 1990 c 252 s 7 are each amended to read as
follows:

Whenever there is a vacancy in the board of county commissioners, except
as provided in RCW 36.32.0558, it shall be filled as follows:

(1) If there are three vacancies, the governor of the state shall appoint two of
the officers. The two commissioners thus appointed shall then meet and select
the third commissioner. If the two appointed commissioners fail to agree upon
selection of the third after the expiration of five days from the day they were
appointed, the governor shall appoint the remaining commissioner.

(2) Whenever there are two vacancies in the office of county commissioner,
the governor shall appoint one commissioner, and the two commissioners then in
office shall appoint the third commissioner. If they fail to agree upon a selection
after the expiration of five days from the day of the governor's appointment, the
governor shall appoint the third commissioner.
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(3) Whenever there is one vacancy in the office of county commissioner, the
two remaining commissioners shall fill the vacancy. If the two commissioners
fail to agree upon a selection after the expiration of five days from the day the
vacancy occurred, the governor shall appoint the third commissioner.

(4) Whenever there is a vacancy in the office of county commissioner after
the general election in a year that the position appears on the ballot and before
the start of the next term, the term of the successor who is of the same party as
the incumbent may commence once he or she has qualified as defined in RCW
29.01.135 and shall continue through the term for which he or she was elected.

Sec. 4. RCW 42.12.040 and 2002 c 108 s 2 are each amended to read as
follows:

(1) If a vacancy occurs in any partisan elective office in the executive or
legislative branches of state government or in any partisan county elective office
before the sixth Tuesday prior to the primary for the next general election
following the occurrence of the vacancy, a successor shall be elected to that
office at that general election. Except during the last year of the term of office, if
such a vacancy occurs on or after the sixth Tuesday prior to the primary for that
general election, the election of the successor shall occur at the next succeeding
general election. The elected successor shall hold office for the remainder of the
unexpired term. This section shall not apply to any vacancy occurring in a
charter county which has charter provisions inconsistent with this section.

(2) If a vacancy occurs in any legislative office or in any partisan county
office after the general election in a year that the position appears on the ballot
and before the start of the next term, the term of the successor who is of the same
party as the incumbent may commence once he or she has qualified as defined in
RCW 29.01.135 and shall continue through the term for which he or she was
elected.

NEW SECTION. Sec. 5. This act takes effect January 1, 2004, if the
proposed amendment to Article II, section 15 of the state Constitution (HJR -)
is validly submitted to and is approved and ratified by the voters at a general
election held in November 2003. If the proposed amendment is not approved
and ratified, this act is void in its entirety.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 239
[Senate Bill 5477]

RECORDING OFFICERS-ENDORSEMENT DELIVERY

AN ACT Relating to delivery of endorsements by recording officers: and amending RCW
65.04.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 65.04.090 and 1996 c 229 s 5 are each amended to read as

follows:
The recording officer must also endorse upon such an instrument, paper, or

notice, the time when and the book and page in which it is recorded, and must
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thereafter either electronically transmit or deliver it((, upefn requet,)) to the
party leaving the same for record or to the address on the face of the document.

Passed by the Senate April 22, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 240
[House Bill 2073]

LOCAL GOVERNMENT RECORDS-DISPOSAL

AN ACT Relating to disposing of local government records; and amending RCW 40.14.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 40.14.070 and 1999 c 326 s 2 are each amended to read as

follows:
(1)(a) County, municipal, and other local government agencies may request

authority to destroy noncurrent public records having no further administrative
or legal value by submitting to the division of archives and records management
lists of such records on forms prepared by the division. The archivist, a
representative appointed by the state auditor, and a representative appointed by
the attorney general shall constitute a committee, known as the local records
committee, which shall review such lists and which may veto the destruction of
any or all items contained therein.

(b) A local government agency, as an alternative to submitting lists, may
elect to establish a records control program based on recurring disposition
schedules recommended by the agency to the local records committee. The
schedules are to be submitted on forms provided by the division of archives and
records management to the local records committee, which may either veto,
approve, or amend the schedule. Approval of such schedule or amended
schedule shall be by unanimous vote of the local records committee. Upon such
approval, the schedule shall constitute authority for the local government agency
to destroy the records listed thereon, after the required retention period, on a
recurring basis until the schedule is either amended or revised by the committee.

(2)(a) Except as otherwise provided by law, no public records shall be
destroyed until approved for destruction by the local records committee.
Official public records shall not be destroyed unless:

(i) The records are six or more years old;
(ii) The department of origin of the records has made a satisfactory showing

to the state records committee that the retention of the records for a minimum of
six years is both unnecessary and uneconomical, particularly where lesser
federal retention periods for records generated by the state under federal
programs have been established; or

(iii) The originals of official public records less than six years old have been
copied or reproduced by any photographic, photostatic, microfilm, miniature
photographic, or other process approved by the state archivist which accurately
reproduces or forms a durable medium for so reproducing the original.

An automatic reduction of retention periods from seven to six years for
official public records on record retention schedules existing on June 10, 1982,
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shall not be made, but the same shall be reviewed individually by the local
records committee for approval or disapproval of the change to a retention
period of six years.

The state archivist may furnish appropriate information, suggestions, and
guidelines to local government agencies for their assistance in the preparation of
lists and schedules or any other matter relating to the retention, preservation, or
destruction of records under this chapter. The local records committee may
adopt appropriate regulations establishing procedures to be followed in such
matters.

Records of county, municipal, or other local government agencies,
designated by the archivist as of primarily historical interest, may be transferred
to a recognized depository agency.

(b) Records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenders
contained in chapter 9A.44 RCW or sexually violent offenses as defined in
RCW 71.09.020 that are not required in the current operation of the law
enforcement agency or for pending judicial proceedings shall, following the
expiration of the applicable schedule of the law enforcement agency's retention
of the records, be transferred to the Washington association of sheriffs and police
chiefs for permanent electronic retention and retrieval. Upon electronic
retention of any document, the association shall be permitted to destroy the
paper copy of the document.

(c) Any record transferred to the Washington association of sheriffs and
police chiefs pursuant to (b) of this subsection shall be deemed to no longer
constitute a public record pursuant to RCW 42.17.020 and shall be exempt from
public disclosure. Such records shall be disseminated only to criminal justice
agencies as defined in RCW 10.97.030 for the purpose of determining if a sex
offender met the criteria of a sexually violent predator as defined in chapter
71.09 RCW.

(3) Except as otherwise provided by law, county, municipal, and other local
government agencies may, as an alternative to destroying noncurrent public
records having no further administrative or legal value, donate the public records
to the state library, local library, historical society, genealogical society, or
similar society or organization.

Public records may not be donated under this subsection unless:
(a) The records are seventy years old or more:
(b) The local records committee has approved the destruction of the public

records: and
(c) The state archivist has determined that the public records have no

historic interest.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.
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CHAPTER 241
[Substitute Senate Bill 5545]

VITAL RECORDS-COPY FEES

AN ACT Relating to fees for certified copies of vital records; and amending RCW 70.58.107.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.58.107 and 1997 c 223 s 1 are each amended to read as

follows:
The department of health shall charge a fee of ((thireen)) seventeen dollars

for certified copies of records and for copies or information provided for
research, statistical, or administrative purposes, and eight dollars for a search of
the files or records when no copy is made. The department shall prescribe by
regulation fees to be paid for preparing sealed files and for opening sealed files.

No fee may be demanded or required for furnishing certified copies of a
birth, death, fetal death, marriage, divorce, annulment, or legal separation record
for use in connection with a claim for compensation or pension pending before
the veterans administration.

The department shall keep a true and correct account of all fees received and
turn the fees over to the state treasurer on a weekly basis.

Local registrars shall charge the same fees as the state as hereinabove
provided and as prescribed by department regulation((, except that local
registrafs shall charge thifteen dollars forf the first eopy of a death ertificate and
eight dollars for each additionial copy of the samne death ertificate whefa the
additional eopies arc ordered at the same timfe as the first eopy)) except in cases
where payment is made by credit card, charge card, debit card, smart card, stored
value card, federal wire, automatic clearinghouse system, or other electronic
communication. Payment by these electronic methods may be subject to an
additional fee consistent with the requirements established by RCW 36.29.190.
All such fees collected, except for ((fi-e)) seven dollars of each fee collected for
the issuance of ((a ee tified eepy)) birth certificates and first copies of death
certificates and fourteen dollars of each fee collected for additional copies of the
same death certificate ordered at the same time as the first copy, shall be paid to
the jurisdictional health department.

All local registrars in cities and counties shall keep a true and correct
account of all fees received under this section for the issuance of certified copies
and shall turn ((flye)) seven dollars of the fees collected for birth certificates and
first copies of death certificates and fourteen dollars of the fee collected for
additional copies of death certificates over to the state treasurer on or before the
first day of January, April, July, and October. All but five dollars of the fees
turned over to the state treasurer by local registrars shall be paid to the
department of health for the purpose of developing and maintaining the state
vital records systems, including a web-based electronic death registration
system.

Five dollars of each fee imposed for the issuance of certified copies, except
for copies suitable for display issued under RCW 70.58.085, at both the state and
local levels shall be held by the state treasurer in the death investigations'
account established by RCW 43.79.445.

Passed by the Senate April 26, 2003.
Passed by the House April 24, 2003.
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Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 242
[Substitute Senate Bill 5434]

ELECTRICIANS-LICENSE EXCEPTIONS

AN ACT Relating to electricians; and amending RCW 19.28.091.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.28.091 and 2001 c 211 s 6 are each amended to read as

follows:
(1) No license under the provision of this chapter shall be required from any

utility or any person, firm, partnership, corporation, or other entity employed by
a utility because of work in connection with the installation, repair, or
maintenance of lines, wires, apparatus, or equipment owned by or under the
control of a utility and used for transmission or distribution of electricity from
the source of supply to the point of contact at the premises and/or property to be
supplied and service connections and meters and other apparatus or appliances
used in the measurement of the consumption of electricity by the customer.

(2) No license under the provisions of this chapter shall be required from
any utility because of work in connection with the installation, repair, or
maintenance of the following:

(a) Lines, wires, apparatus, or equipment used in the lighting of streets,
alleys, ways, or public areas or squares;

(b) Lines, wires, apparatus, or equipment owned by a commercial,
industrial, or public institution customer that are an integral part of a
transmission or distribution system, either overhead or underground, providing
service to such customer and located outside the building or structure:
PROVIDED, That a utility does not initiate the sale of services to perform such
work;

(c) Lines and wires, together with ancillary apparatus, and equipment,
owned by a customer that is an independent power producer who has entered
into an agreement for the sale of electricity to a utility and that are used in
transmitting electricity from an electrical generating unit located on premises
used by such customer to the point of interconnection with the utility's system.

(3) Any person, firm, partnership, corporation, or other entity licensed under
RCW 19.28.041 may enter into a contract with a utility for the performance of
work under subsection (2) of this section.

(4) No license under the provisions of this chapter shall be required from
any person, firm, partnership, corporation, or other entity because of the work of
installing and repairing ignition or lighting systems for motor vehicles.

(5) No license under the provisions of this chapter shall be required from
any person, firm, partnership, corporation, or other entity because of work in
connection with the installation, repair, or maintenance of wires and equipment,
and installations thereof, exempted in RCW 19.28.010.

(6) The department may by rule exempt from licensing requirements under
this chapter work performed on premanufactured electric power generation
equipment assemblies and control gear involving the testing, repair,
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modification, maintenance, or installation of components internal to the power
generation equipment, the control gear, or the transfer switch.

(7) This chapter does not require an electrical contractor license if: (a) An
appropriately certified electrician or a properly supervised certified electrical
trainee is performing the installation, repair, or maintenance of wires and
equipment for a nonprofit corporation that holds a current tax exempt status as
provided under 26 U.S.C. Sec. 501 (c)(3) or a nonprofit religious organization:
(b) the certified electrician or certified electrical trainee is not compensated for
the electrical work: and (c) the value of the electrical work does not exceed thirty
thousand dollars.

Passed by the Senate April 22, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 243
[Substitute Senate Bill 5305]

CONSTRUCTION AGGREGATES

AN ACT Relating to the availability of construction aggregates used in transportation and
construction projects; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that not all mineral
resources of long-term commercial significance can be used as construction
aggregates and not all regions of the state have sufficient supplies of
construction aggregates. As a result, projects may not be completed timely,
economically, and with the quality of aggregates necessary for long-term
durability.

(2)(a) A committee is created to study the state's need for aggregate as
recognized under subsection (1) of this section. The committee is comprised of
the following:

(i) The state geologist, representing the department of natural resources,
who shall serve as chair;

(ii) A representative of the association of general contractors;
(iii) A representative of the governor;
(iv) A representative of the Washington chapter of the American public

works association;
(v) An operating engineer representing the building and trades council;
(vi) A representative of the aggregate and concrete association; and
(vii) Representatives from three counties, including a county from east of

the crest of the Cascade mountains, a highly urbanized county with aggregate
supplies and affiliated industries within its urban area, and a rural county with
aggregate supplies and affiliated industries within its agricultural, forested, or
other rural areas.

(b) The committee shall:
(i) Determine whether the goals and requirements under chapter 36.70A

RCW are being met with regard to the identification, designation, and supply of
aggregate necessary to meet the twenty-year comprehensive plans and whether
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sufficient quality and quantity of aggregate is available to meet the
transportation elements of the department of transportation, county, city, or
municipal projects, and private projects;

(ii) Determine whether environmental review procedures allow the efficient
processing of permit applications without reducing environmental protection and
without undermining the expectation that a successful project will receive a
permit in a timely manner;

(iii) Ensure the state has competitive and efficient industries by evaluating
and identifying areas of redundant, duplicative, and costly regulations and
suggesting remedies to eliminate those inefficient impediments;

(iv) Consider how the aggregate and affiliated industries should be
regulated; and

(v) No later than December 15, 2003, prepare and submit to the legislature
its findings and any legislation necessary.

(3) The department of transportation and the department of community,
trade, and economic development shall provide technical and staff support from
existing staff.

Passed by the Senate April 21, 2003.
Passed by the House April 10, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 244
[Engrossed Substitute Senate Bill 59771

PERSONAL WIRELESS SERVICE FACILITIES-HIGHWAY RIGHTS OF WAY

AN ACT Relating to the use of state highway rights of way for the deployment of personal
wireless service facilities; amending RCW 47.04.010 and 47.52.001; adding a new section to chapter
47.44 RCW; adding a new section to chapter 47.04 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. Personal wireless service is a critical part of

the state's infrastructure. The rapid deployment of personal wireless service
facilities is critical to ensure public safety, network access, quality of service,
and rural economic development. The use of all state highway rights of way
must be permitted for the deployment of personal wireless service facilities.
*Sec. I was vetoed. See message at end of chapter.

Sec. 2. RCW 47.04.010 and 1975 c 62 s 50 are each amended to read as
follows:

The following words and phrases, wherever used in this title, shall have the
meaning as in this section ascribed to them, unless where used the context
thereof shall clearly indicate to the contrary or unless otherwise defined in the
chapter of which they are a part:

(1) "Alley." A highway within the ordinary meaning of alley not designated
for general travel and primarily used as a means of access to the rear of
residences and business establishments;

(2) "Arterial highway." Every highway, as herein defined, or portion thereof
designated as such by proper authority;

[ 1342]

Ch. 243



WASHINGTON LAWS, 2003

(3) "Business district." The territory contiguous to and including a highway,
as herein defined, when within any six hundred feet along such highway there
are buildings in use for business or industrial purposes, including but not limited
to hotels, banks, or office buildings, railroad stations, and public buildings which
occupy at least three hundred feet of frontage on one side or three hundred feet
collectively on both sides of the highway;

(4) "Center line." The line, marked or unmarked parallel to and equidistant
from the sides of a two-way traffic roadway of a highway except where
otherwise indicated by painted lines or markers;

(5) "Center of intersection." The point of intersection of the center lines of
the roadways of intersecting highways;

(6) "City street." Every highway as herein defined, or part thereof located
within the limits of incorporated cities and towns, except alleys;

(7) "Combination of vehicles." Every combination of motor vehicle and
motor vehicle, motor vehicle and trailer, or motor vehicle and semitrailer;

(8) "Commercial vehicle." Any vehicle the principal use of which is the
transportation of commodities, merchandise, produce, freight, animals, or
passengers for hire;

(9) "County road." Every highway as herein defined, or part thereof,
outside the limits of incorporated cities and towns and which has not been
designated as a state highway, or branch thereof;

(10) "Crosswalk." The portion of the roadway between the intersection area
and a prolongation or connection of the farthest sidewalk line or in the event
there are no sidewalks then between the intersection area and a line ten feet
therefrom, except as modified by a marked crosswalk;

(11) "Highway." Every way, lane, road, street, boulevard, and every way or
place in the state of Washington open as a matter of right to public vehicular
travel both inside and outside the limits of incorporated cities and towns:

(12) "Intersection area." (a) The area embraced within the prolongation or
connection of the lateral curb lines, or, if none, then the lateral boundary lines of
the roadways of two or more highways which join one another at, or
approximately at, right angles, or the area within which vehicles traveling upon
different highways joining at any other angle may come in conflict;

(b) Where a highway includes two roadways thirty feet or more apart, then
every crossing of each roadway of such divided highway by an intersecting
highway shall be regarded as a separate intersection. In the event such
intersecting highway also includes two roadways thirty feet or more apart, then
every crossing of two roadways of such highways shall be regarded as a separate
intersection;

(c) The junction of an alley with a street or highway shall not constitute an
intersection;

(((--2-))) (13) "Intersection control area." The intersection area as herein
defined, together with such modification of the adjacent roadway area as results
from the arc or curb comers and together with any marked or unmarked
crosswalks adjacent to the intersection;

(((--3))) (14) "Laned highway." A highway the roadway of which is divided
into clearly marked lanes for vehicular traffic;
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(((44))) (15) "Local authorities." Every county, municipal, or other local
public board or body having authority to adopt local police regulations under the
Constitution and laws of this state;

(((-1-5-))) (16) "Marked crosswalk." Any portion of a roadway distinctly
indicated for pedestrian crossing by lines or other markings on the surface
thereof;

(((-1-6))) (17) "Metal tire." Every tire, the bearing surface of which in contact
with the highway is wholly or partly of metal or other hard, nonresilient
material;

(((-1-7-))) (18) "Motor truck." Any motor vehicle, as herein defined, designed
or used for the transportation of commodities, merchandise, produce, freight, or
animals;

(((-1-8))) (19) "Motor vehicle." Every vehicle, as herein defined, which is in
itself a self-propelled unit;

(((--9))) (20) "Multiple lane highway." Any highway the roadway of which
is of sufficient width to reasonably accommodate two or more separate lanes of
vehicular traffic in the same direction, each lane of which shall be not less than
the maximum legal vehicle width, and whether or not such lanes are marked;

(((20))) (21) "Operator." Every person who drives or is in actual physical
control of a vehicle as herein defined;

(((-2--))) (22) "Peace officer." Any officer authorized by law to execute
criminal process or to make arrests for the violation of the statutes generally or
of any particular statute or statutes relative to the highways of this state;

(((22))) (23) "Pedestrian." Any person afoot;
(((23))) (24) "Person." Every natural person, firm, copartnership,

corporation, association, or organization;
(((24))) (25) "Personal wireless service." Any federally licensed personal

wireless service:
(26) "Personal wireless service facilities." Unstaffed facilities that are used

for the transmission or reception, or both, of personal wireless services
including, but not necessarily limited to, antenna arrays, transmission cables.
equipment shelters, and support structures:

(27) "Pneumatic tires." Every tire of rubber or other resilient material
designed to be inflated with compressed air to support the load thereon;

(((2-5))) (28) "Private road or driveway." Every way or place in private
ownership and used for travel of vehicles by the owner or those having express
or implied permission from the owner, but not by other persons;

(((26) "Highway." Evefy way, lane, road, .t.eet, bulevard, and evefy way
or place in the statE f Wshng open as a matter of right to public vehicular
travl b oth inside and outside the liffits of incorfporated cities anld fts-3

(2-7-))) (29) "Railroad." A carrier of persons or property upon vehicles, other
than street cars, operated upon stationary rails, the route of which is principally
outside incorporated cities and towns;

(((28))) (30) "Railroad sign or signal." Any sign, signal, or device erected
by authority of a public body or official or by a railroad and intended to give
notice of the presence of railroad tracks or the approach of a railroad train;

(((29))) (31) "Residence district." The territory contiguous to and including
the highway, as herein defined, not comprising a business district, as herein
defined, when the property on such highway for a continuous distance of three
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hundred feet or more on either side thereof is in the main improved with
residences or residences and buildings in use for business;

(((-30))) (32) "Roadway." The paved, improved, or proper driving portion of
a highway designed, or ordinarily used for vehicular travel;

(((734-))) (33) "Safety zone." The area or space officially set apart within a
roadway for the exclusive use of pedestrians and which is protected or is marked
or indicated by painted marks, signs, buttons, standards, or otherwise so as to be
plainly discernible;

(((32))) (34) "Sidewalk." That property between the curb lines or the lateral
lines of a roadway, as herein defined, and the adjacent property, set aside and
intended for the use of pedestrians or such portion of private property parallel
and in proximity to a highway and dedicated to use by pedestrians;

(((3-3))) (35) "Solid tire." Every tire of rubber or other resilient material
which does not depend upon inflation with compressed air for the support of the
load thereon;

(((34))) (36) "State highway." Every highway as herein defined, or part
thereof, which has been designated as a state highway, or branch thereof, by
legislative enactment;

(((3--35))) (37) "Street car." A vehicle other than a train, as herein defined, for
the transporting of persons or property and operated upon stationary rails
principally within incorporated cities and towns;

(((-36))) (38) "Traffic." Pedestrians, ridden or herded animals, vehicles,
street cars, and other conveyances either singly or together while using any
highways for purposes of travel;

(((3-7))) (39) "Traffic control signal." Any traffic device, as herein defined,
whether manually, electrically, or mechanically operated, by which traffic
alternately is directed to stop or proceed or otherwise controlled;

(((38))) (40) "Traffic devices." All signs, signals, markings, and devices not
inconsistent with this title placed or erected by authority of a public body or
official having jurisdiction, for the purpose of regulating, warning, or guiding
traffic;

(((39))) (41) "Train." A vehicle propelled by steam, electricity, or other
motive power with or without cars coupled thereto, operated upon stationary
rails, except street cars;

(((40))) (42) "Vehicle." Every device capable of being moved upon a
highway and in, upon, or by which any person or property is or may be
transported or drawn upon a highway, excepting devices moved by human or
animal power or used exclusively upon stationary rails or tracks.

Words and phrases used herein in the past, present, or future tense shall
include the past, present, and future tenses; words and phrases used herein in the
masculine, feminine, or neuter gender shall include the masculine, feminine, and
neuter genders; and words and phrases used herein in the singular or plural shall
include the singular and plural; unless the context thereof shall indicate to the
contrary.

NEW SECTION. Sec. 3. A new section is added to chapter 47.44 RCW to
read as follows:

This chapter does not apply to leases issued for the deployment of personal
wireless service facilities as provided in section 5 of this act.
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*Sec. 4. RCW 47.52.001 and 1961 c 13 s 47.52.001 are each amended to
read as follows:

(1) Unrestricted access to and from public highways has resulted in
congestion and perilfor the traveler. It has caused undue slowing of all traffic
in many areas. The investment of the public in highway facilities has been
impaired and highway facilities costing vast sums of money will have to be
relocated and reconstructed.

(2) Personal wireless service is a critical Part of the state's infrastructure.
The rapid deployment of personal wireless service facilities is critical to ensure
public safety, network access, quality of service, and rural economic
development.

(3) It is. therefore, the declared policy of this state to limit access to the
highway facilities of this state in the interest of highway safety and for the
preservation of the investment of the public in such facilities: except that the
use of the rights of way of limited access facilities must be Permitted for the
deplovment of gersonal wireless service facilities.
*Sec. 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 47.04 RCW to
read as follows:

(1) For the purposes of this section:
(a) "Right of way" means all state-owned land within a state highway

corridor.
(b) "Service provider" means every corporation, company, association, joint

stock association, firm, partnership, or person that owns, operates, or manages
any personal wireless service facility. "Service provider" includes a service
provider's contractors, subcontractors, and legal successors.

(2) The department shall establish a process for issuing a lease for the use of
the right of way by a service provider and shall require that telecommunications
equipment be co-located on the same structure whenever practicable. Consistent
with federal highway administration approval, the lease must include the right of
direct ingress and egress from the highway for construction and maintenance of
the personal wireless service facility during nonpeak hours if public safety is not
adversely affected. Direct ingress and egress may be allowed at any time for the
construction of the facility if public safety is not adversely affected and if
construction will not substantially interfere with traffic flow during peak traffic
periods. The lease may specify an indirect ingress and egress to the facility if it
is reasonable and available for the particular location.

(3) The cost of the lease must be limited to the fair market value of the
portion of the right of way being used by the service provider and the direct
administrative expenses incurred by the department in processing the lease
application.

If the department and the service provider are unable to agree on the cost of
the lease, the service provider may submit the cost of the lease to binding
arbitration by serving written notice on the department. Within thirty days of
receiving the notice, each party shall furnish a list of acceptable arbitrators. The
parties shall select an arbitrator; failing to agree on an arbitrator, each party shall
select one arbitrator and the two arbitrators shall select a third arbitrator for an
arbitration panel. The arbitrator or panel shall determine the cost of the lease
based on comparable siting agreements. Costs of the arbitration, including
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compensation for the arbitrator's services, must be borne equally by the parties
participating in the arbitration and each party shall bear its own costs and
expenses, including legal fees and witness expenses, in connection with the
arbitration proceeding.

(4) The department shall act on an application for a lease within sixty days
of receiving a completed application, unless a service provider consents to a
different time period.

(5) The reasons for a denial of a lease application must be supported by
substantial evidence contained in a written record.

(6) The department may adopt rules to implement this section.
(7) All lease money paid to the department under this section shall be

deposited in the motor vehicle fund created in RCW 46.68.070.
NEW SECTION. Sec. 6. The process for issuing leases required in section

5(2) of this act must be established by the effective date of this act.
NEW SECTION. Sec. 7. The department of transportation shall report to

the legislature on the implementation of the lease process. The department must
submit this report to the house technology, telecommunications and energy
committee and the senate technology and communications committee. An
implementation report shall be submitted by January 15, 2004, and a status
report shall be submitted by January 15, 2005.

NEW SECTION. Sec. 8. Applications for wireless site leases pending on
the effective date of this act must be treated as applications under section 5 of
this act with the consent of the applicant.

Passed by the Senate April 22, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 12, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 12, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 1 and 4, Engrossed Substitute Senate
Bill No. 5977 entitled:

"AN ACT Relating to the use of state highway rights of way for the deployment of personal
wireless service facilities;"

This bill establishes procedures for the Department of Transportation to permit siting of wireless
telecommunications facilities within state highway rights of way. This is important legislation that
will help expand telecommunications services in our state and promote economic development.

Section 4 of this bill would have amended RCW 47.52.001, which is a declaration of state policy to
limit access to the highway facilities of the state in the interest of highway safety and for the
preservation of the investment of the public in such facilities. The amendment would have created
an exception to this longstanding policy by stating that the use of rights of way of limited access
facilities "must be permitted" for the deployment of personal wireless facilities, apparently without
qualification. Section I contains intent language that is largely the same as that contained in section
4. Because these sections can be read to suggest that deployment of personal wireless facilities is
inconsistent with the state's interest in highway safety, and that telecommunications deployment
should take precedence over it, I am compelled to veto them.

I agree with the Legislature that personal wireless service is a critical part of the state's infrastructure,
and I believe that Department of Transportation policy should acknowledge this. However, state
policy should also ensure that telecommunications deployment be achieved along state highways
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without adversely affecting highway safety. For this reason, I believe the current language in RCW
47.52.001, which "limits" but by no means prohibits access to public highways, is the better
statement of policy than those contained in sections 1 and 4 of this bill.

For these reasons, I have vetoed sections I and 4 of Engrossed Substitute Senate Bill No. 5977.

With the exception of sections 1 and 4, Engrossed Substitute Senate Bill No. 5977 is approved."

CHAPTER 245
[Second Substitute Senate Bill 5694]
INTEGRATED PERMIT SYSTEM

AN ACT Relating to an integrated permit system; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that environmental review

and permitting, especially as applied to complex or controversial projects, can be
characterized by multiple overlapping agency authorities, as a result of multiple
governing statutes, generally adopted in isolation from one another, whose
purposes and requirements may not be integrated and cause correspondingly
uncoordinated implementation by administrative agencies. As a result,
numerous and differing project descriptions, inconsistent administrative records,
unproductive and redundant requirements, delays, and disproportionate costs
caused by all of these may impede the making of sound and expeditious
decisions by agencies and appropriate project changes by permit applicants,
contrary to the intent and purpose of environmental review and permitting and
the interests of permit applicants and the public.

A single project may be governed by local, state, federal, and tribal laws. A
single project may be subject to all of the following requirements and others not
listed here: (1) Federal section 404 permit, section 7 consultation, essential fish
habitat consultation, section 401 water quality certification, section 402 waste
discharge permit, section 402 general permit, section 4(f) parks and recreational
lands use approval, superfund clean-up requirements, air quality conformity,
underground storage tank removal, and coastal zone management program
consistency certification; (2) state storm water pollution control plan approval,
hydraulic project approval, aquatic lands use approval, historic and
archaeological approval, archaeological excavation and removal permit, state
model toxics control act clean-up requirements, asbestos removal, and air quality
operating permit; and (3) local shoreline substantial development permit,
conditional use permit or variance, shoreline design review, critical areas
ordinance review, historic district approval, street use permit, demolition permit,
grading permit, noise variance, storm water and drainage control approval, and
utility approval.

The legislature finds that the public, as well as permit applicants, agencies,
and affected parties, will benefit from an environmental review and permitting
system that integrates and makes easily accessible the requirements and
documentation for agency decision making, facilitating timely and effective
participation in the process.

NEW SECTION. Sec. 2. The legislature intends to proceed in steps to
develop and adopt an integrated permit system, working through the office of
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permit assistance, in cooperation with the department of transportation, the
transportation permit efficiency and accountability committee, and local, state,
federal, and tribal regulatory agencies. When implemented, the integrated
permit system would integrate project design, environmental review, permitting,
and mitigation elements into a single process. Major components of the
integrated permit system are a unified project decision support document and a
unified project administrative procedure. A unified project decision support
document is intended to be a single document proactively developed to support
and satisfy all needs for information, analysis, and evaluation; document and
justify incremental project decisions; inform the public and interested parties;
and support integration of project design, environmental review, permitting, and
mitigation elements. A unified project administrative procedure is intended to
harmonize, reduce, or eliminate duplicative or conflicting procedural
requirements for environmental analysis, agency decision making, and public
review and comment. A unified project decision support document might be
implemented by intergovernmental agreement under existing law. A unified
project administrative procedure may require changes to existing law.

The integrated permit system, including the unified project decision support
document and unified project administrative procedure, will not modify or
change any agency's substantive regulatory authority including that agency's
responsibility and authority to issue and condition its specific permit(s). The
integrated permit system will promote procedural changes which lead to greater
efficiency while maintaining environmental and community safeguards. In
developing new approaches for public involvement, care shall be taken to
maintain or enhance the quality of public involvement opportunities.

The legislature intends by this act to authorize, through a pilot project,
development of a guidance document for implementation of a unified project
decision support document and development of recommendations for an
integrated permit system and for changes to existing law needed for
implementation of a unified project administrative procedure.

NEW SECTION. Sec. 3. (1) By December 1, 2005, the office of permit
assistance shall develop a guidance document for creating a unified project
decision support document for state and federal agencies and local governments
that will be sufficient to support all regulatory decision making.

The office shall, in consultation with the department of transportation and
the transportation permit efficiency and accountability committee, test and, as
necessary, revise and add to the "unified permit binder" currently being
developed by the department of transportation to provide a standardized outline,
checklists, and templates for preparation of a single master support document for
all regulatory decision making concerning a project. The office shall address
regulatory decision-making processes under existing substantive authorities and
administrative procedures, applicable existing statutory requirements for
environmental review and permitting, information necessary for decision
making, and existing requirements for public and agency involvement and its
documentation. The resulting document shall be designed to be a complete,
concise, and logically organized guidance document for creating a unified
project decision support document for state and federal agencies and local
governments.
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(2) By December 1, 2005, the office shall develop recommendations for an
integrated permit system to integrate the procedural aspects of project design,
environmental review, permitting, and mitigation; develop recommendations for
legislative changes to statutory authorizations and administrative procedures
needed to establish the system; and develop detailed recommendations for full-
scale testing of the system through one or more pilot projects.

The elements of the integrated permit system shall include use of a unified
project decision support document available on the internet for purposes of
public review and comment and for decision making by agencies and local
governments with jurisdiction over the project; a unified project administrative
procedure for regulatory decision making that harmonizes, reduces or eliminates
duplicative, or conflicting procedural requirements for environmental analysis,
public review and comment.

(3) The office shall fulfill the requirements of subsections (1) and (2) of this
section using a pilot project of economic development significance, after
obtaining agreement to participate in the pilot project from the project proponent
and the state agencies and local governments with jurisdiction. As needed, the
office may also seek agreement to participate from federal and tribal agencies
with jurisdiction.

(4) The office shall submit a report to the standing legislative committees
with jurisdiction by December 1, 2003, and December 1, 2004, regarding
progress on subsections (1) and (2) of this section and by December 1, 2005,
upon completion of subsections (1) and (2) of this section.

NEW SECTION. Sec. 4. (1) A unified project administrative procedure is
the common, integrated process used for the development of a project-specific
unified project decision support document.

(2) A unified permit binder is the same as a unified project decision support
document.

(3) A unified project decision support document is a single document that
contains and integrates all project-specific application, design, environmental
review, permitting and mitigation analyses and evaluations needed to support
permitting and regulatory decisions.

NEW SECTION. Sec. 5. This act expires December 31, 2005.
NEW SECTION. Sec. 6. If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2003,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 21, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 246
[Engrossed Substitute Senate Bill 5766]

ADMINISTRATIVE RULES-NOTICE
AN ACT Relating to providing businesses with notice of administrative rules; amending RCW

34.05.220 and 34.05.312; adding a new section to chapter 34.05 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that many businesses in the
state are frustrated by the complexity of the regulatory system. The Washington
Administrative Code containing agency rules now fills twelve volumes, and
appears to be growing each year. While the vast majority of businesses make a
good faith attempt to comply with applicable laws and rules, many find it
extremely difficult to keep up with agencies' issuance of new rules and
requirements. Therefore, state agencies are directed to make a good faith
attempt to notify businesses affected by rule changes that may subject
noncomplying businesses to penalties.

Sec. 2. RCW 34.05.220 and 1994 c 249 s 24 are each amended to read as
follows:

(1) In addition to other rule-making requirements imposed by law:
(a) Each agency may adopt rules governing the formal and informal

procedures prescribed or authorized by this chapter and rules of practice before
the agency, together with forms and instructions. If an agency has not adopted
procedural rules under this section, the model rules adopted by the chief
administrative law judge under RCW 34.05.250 govern procedures before the
agency.

(b) To assist interested persons dealing with it, each agency shall adopt as a
rule a description of its organization, stating the general course and method of its
operations and the methods whereby the public may obtain information and
make submissions or requests. No person may be required to comply with
agency procedure not adopted as a rule as herein required.

(2) To the extent not prohibited by federal law or regulation, nor prohibited
for reasons of confidentiality by state law, each agency shall keep on file for
public inspection all final orders, decisions, and opinions in adjudicative
proceedings, interpretive statements, policy statements, and any digest or index
to those orders, decisions, opinions, or statements prepared by or for the agency.

(3) No agency order, decision, or opinion is valid or effective against any
person, nor may it be invoked by the agency for any purpose, unless it is
available for public inspection. This subsection is not applicable in favor of any
person who has actual knowledge of the order, decision, or opinion. The agency
has the burden of proving that knowledge, but may meet that burden by proving
that the person has been properly served with a copy of the order.

(4) Each agency that is authorized by law to exercise discretion in deciding
individual cases is encouraged to formalize the general principles that may
evolve from these decisions by adopting the principles as rules that the agency
will follow until they are amended or repealed.

(5) To the extent practicable, any rule proposed or adopted by an agency
should be clearly and simply stated, so that it can be understood by those
required to comply.

(6) The departments of employment security, labor and industries, ecology,
and revenue shall develop and use a notification process to communicate
information to the public regarding the postadoption notice required by section 3
of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 34.05 RCW to
read as follows:
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Either before or within two hundred days after the effective date of an
adopted rule that imposes additional requirements on businesses the violation of
which subjects the business to a penalty, assessment, or administrative sanction,
an agency identified in RCW 34.05.220(6) shall notify businesses affected by
the rule of the requirements of the rule and how to obtain technical assistance to
comply. Notification must be provided by e-mail, if possible, to every person
identified to receive the postadoption notice under RCW 34.05.220(6).

The notification must announce the rule change, briefly summarize the rule
change, refer to appeal procedures under RCW 34.05.330, and include a contact
for more information. Failure to notify a specific business under this section
does not invalidate a rule or waive the requirement to comply with the rule. The
requirements of this section do not apply to emergency rules adopted under
RCW 34.05.350.

Sec. 4. RCW 34.05.312 and 1993 c 202 s 3 are each amended to read as
follows:

Each agency shall designate a rules coordinator, who shall have knowledge
of the subjects of rules being proposed or prepared within the agency for
proposal, maintain the records of any such action, and respond to public
inquiries about possible ((of)), proposed, or adopted rules and the identity of
agency personnel working, reviewing, or commenting on them. The office and
mailing address of the rules coordinator shall be published in the state register at
the time of designation and in the first issue of each calendar year thereafter for
the duration of the designation. The rules coordinator may be an employee of
another agency.

Passed by the Senate March 6, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 247
[House Bill 1954]

JUDGES PRO TEMPORE-COMPENSATION

AN ACT Relating to compensation of a retired justice or judge acting as a judge pro tempore;
and amending RCW 2.08.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.08.180 and 2002 c 137 s 1 are each amended to read as
follows:

A case in the superior court of any county may be tried by a judge pro
tempore, who must be either: (1) A member of the bar, agreed upon in writing
by the parties litigant, or their attorneys of record, approved by the court, and
sworn to try the case; or (2) pursuant to supreme court rule, any sitting elected
judge. Any action in the trial of such cause shall have the same effect as if it was
made by a judge of such court. However, if a previously elected judge of the
superior court retires leaving a pending case in which the judge has made
discretionary rulings, the judge is entitled to hear the pending case as a judge pro
tempore without any written agreement.
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A judge pro tempore shall, before entering upon his or her duties in any
cause, take and subscribe the following oath or affirmation:

"I do solemnly swear (or affirm, as the case may be,) that I will support the
Constitution of the United States and the Constitution of the State of
Washington, and that I will faithfully discharge the duties of the office of judge
pro tempore in the cause wherein ...... is plaintiff and ...... defendant,
according to the best of my ability."

A judge pro tempore who is a practicing attorney and who is not a retired
justice of the supreme court or judge of a superior court of the state of
Washington, or who is not an active judge of a court of the state of Washington,
shall receive a compensation of one-two hundred fiftieth of the annual salary of
a superior court judge for each day engaged in said trial, to be paid in the same
manner as the salary of the superior judge. A judge who is an active judge of a
court of the state of Washington shall receive no compensation as judge pro
tempore. A justice or judge who has retired from the supreme court, court of
appeals, or superior court of the state of Washington shall receive compensation
as judge pro tempore in the amount of sixty percent of the amount payable to a
judge pro tempore under this section, provided that a retired justice or judge may
decline to accept compensation.

Passed by the House March 11, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 248
[House Bill 1083]

INSURANCE

AN ACT Relating to making clarifying, nonsubstantive amendments to and correcting
outdated references in the insurance code; and amending RCW 48.01.050, 48.01.235, 48.14.029,
48.18.103, 48.18.291, 48.18A.050, 48.19.043, 48.20.025, 48.21.180, 48.22.110, 48.31.111,
48.31.184, 48.31.185, 48.43.115, 48.44.024, 48.46.068, 48.46.170, 48.46.225, 48.46.350, 48.62.111,
48.90.010, 48.90.020, 48.90.030, 48.90.140, and 48.99.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.01.050 and 1990 c 130 s 1 are each amended to read as
follows:

"Insurer" as used in this code includes every person engaged in the business
of making contracts of insurance, other than a fraternal benefit society. A
reciprocal or interinsurance exchange is an "insurer" as used in this code. Two
or more hospitals((, as dfin d in RCW 70.39.020(3), which)) that join and
organize as a mutual corporation pursuant to chapter 24.06 RCW for the purpose
of insuring or self-insuring against liability claims, including medical liability,
through a contributing trust fund ((shall not be deemed)) are not an "insurer"
under this code. Two or more local governmental entities, ((as dcfined in RCW
48.62.020, whi h pursuant to RCW 48.62.040, 48.62.035, or any other)) under
any provision of law that join together and organize to form an organization for
the purpose of jointly self-insuring or self-funding ((shall not be dcccd)) are
not an "insurer" under this code. Two or more persons engaged in the business
of commercial fishing who enter into an arrangement with other such persons for
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the pooling of funds to pay claims or losses arising out of loss or damage to a
vessel or machinery used in the business of commercial fishing and owned by a
member of the pool ((shall not be dczmed)) are not an "insurer" under this code.

Sec. 2. RCW 48.01.235 and 1995 c 34 s 3 are each amended to read as
follows:

(1) An issuer and an employee welfare benefit plan, whether insured or self
funded, as defined in the employee retirement income security act of 1974, 29
U.S.C. Sec. 1101 et seq. may not deny enrollment of a child under the health
plan of the child's parent on the grounds that:

(a) The child was born out of wedlock;
(b) The child is not claimed as a dependent on the parent's federal tax return;

or
(c) The child does not reside with the parent or in the issuer's, or insured or

self funded employee welfare benefit plan's service area.
(2) Where a child has health coverage through an issuer, or an insured or

self funded employee welfare benefit plan of a noncustodial parent((H )). the
issuer, or insured or self funded employee welfare benefit plan, shall:

(a) Provide such information to the custodial parent as may be necessary for
the child to obtain benefits through that coverage;

(b) Permit the provider or the custodial parent to submit claims for covered
services without the approval of the noncustodial parent. If the provider submits
the claim, the provider will obtain the custodial parent's assignment of insurance
benefits or otherwise secure the custodial parent's approval.

For purposes of this subsection the department of social and health services
as the state medicaid agency under RCW 74.09.500 may reassign medical
insurance rights to the provider for custodial parents whose children are eligible
for services under RCW 74.09.500; and

(c) Make payments on claims submitted in accordance with (b) of this
subsection directly to the custodial parent, to the provider, or to the department
of social and health services as the state medicaid agency under RCW 74.09.500.

(3) Where a child does not reside in the issuer's service area, an issuer shall
cover no less than urgent and emergent care. Where the issuer offers broader
coverage, whether by policy or reciprocal agreement, the issuer shall provide
such coverage to any child otherwise covered that does not reside in the issuer's
service area.

(4) Where a parent is required by a court order to provide health coverage
for a child, and the parent is eligible for family health coverage, the issuer, or
insured or self funded employee welfare benefit plan, shall:

(a) Permit the parent to enroll, under the family coverage, a child who is
otherwise eligible for the coverage without regard to any enrollment season
restrictions;

(b) Enroll the child under family coverage upon application of the child's
other parent, department of social and health services as the state medicaid
agency under RCW 74.09.500, or child support enforcement program ((es
dcfincd under RCW 26.18.170)), if the parent is enrolled but fails to make
application to obtain coverage for such child; and

(c) Not disenroll, or eliminate coverage of, such child who is otherwise
eligible for the coverage unless the issuer or insured or self funded employee
welfare benefit plan is provided satisfactory written evidence that:
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(i) The court order is no longer in effect; or
(ii) The child is or will be enrolled in comparable health coverage through

another issuer, or insured or self funded employee welfare benefit plan, which
will take effect not later than the effective date of disenrollment.

(5) An issuer, or insured or self funded employee welfare benefit plan, that
has been assigned the rights of an individual eligible for medical assistance
under medicaid and coverage for health benefits from the issuer, or insured or
self funded employee welfare benefit plan, may not impose requirements on the
department of social and health services that are different from requirements
applicable to an agent or assignee of any other individual so covered.

Sec. 3. RCW 48.14.029 and 1998 c 313 s 3 are each amended to read as
follows:

(1) Subject to the limits in this section, an eligible person is allowed a credit
against the tax due under RCW 48.14.020. The credit is based on qualified
employment positions in eligible areas. The credit is available to persons who
are engaged in international insurance services as defined in this section. In
order to receive the credit, the international insurance services activities must
take place at a business within the eligible area.

(2)(a) The credit shall equal three thousand dollars for each qualified
employment position created after July 1, 1998, in an eligible area. A credit is
earned for the calendar year the person is hired to fill the position, plus the four
subsequent consecutive years, if the position is maintained for those four years.

(b) Credit may not be taken for hiring of persons into positions that exist on
July 1, 1998. Credit is authorized for new employees hired for new positions
created after July 1, 1998. New positions filled by existing employees are
eligible for the credit under this section only if the position vacated by the
existing employee is filled by a new hire.

(c) When a position is newly created, if it is filled before July 1st, this
position is eligible for the full yearly credit. If it is filled after June 30th, this
position is eligible for half of the credit.

(d) Credit may be accrued and carried over until it is used. No refunds may
be granted for credits under this section.

(3) For the purposes of this section:
(a) "Eligible area" means: (i) A community empowerment zone under

RCW ((43.63A.700)) 43.31 C.020; or (ii) a contiguous group of census tracts that
meets the unemployment and poverty criteria of RCW ((4363A.74-0))
43.3 1C.030 and is designated under subsection (4) of this section;

(b) "Eligible person" means a person, as defined in RCW 82.04.030, who in
an eligible area at a specific location is engaged in the business of providing
international insurance services;

(c) "International insurance services" means a business that provides
insurance services related directly to the delivery of the service outside the
United States or on behalf of persons residing outside the United States; and

(d) "Qualified employment position" means a permanent full-time position
to provide international insurance services. If an employee is either voluntarily
or involuntarily separated from employment, the employment position is
considered filled on a full-time basis if the employer is either training or actively
recruiting a replacement employee.
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(4) By ordinance, the legislative authority of a city with population greater
than eighty thousand, located in a county containing no community
empowerment zones as designated under RCW ((43.63A.70)) 43.31 C.020, may
designate a contiguous group of census tracts within the city as an eligible area
under this section. Each of the census tracts must meet the unemployment and
poverty criteria of RCW ((43.63A.710)) 43.31C.030. Upon making the
designation, the city shall transmit to the department of revenue a certification
letter and a map, each explicitly describing the boundaries of the census tract.
This designation must be made by December 31, 1998.

(5) No application is necessary for the tax credit. The person must keep
records necessary for the department to verify eligibility under this section. This
information includes:

(a) Employment records for the previous six years;
(b) Information relating to description of international insurance services

activity engaged in at the eligible location by the person; and
(c) Information relating to customers of international insurance services

activity engaged in at that location by the person.
(6) If at any time the department finds that a person is not eligible for tax

credit under this section, the amount of taxes for which a credit has been used
shall be immediately due. The department shall assess interest, but not penalties,
on the credited taxes for which the person is not eligible. The interest shall be
assessed at the rate provided for delinquent excise taxes under chapter 82.32
RCW, shall be assessed retroactively to the date the tax credit was taken, and
shall accrue until the taxes for which a credit has been used are repaid.

(7) The employment security department shall provide to the department of
revenue such information needed by the department of revenue to verify
eligibility under this section.

Sec. 4. RCW 48.18.103 and 1997 c 428 s 1 are each amended to read as
follows:

(1) It is the intent of the legislature to assist the purchasers of commercial
property casualty insurance by allowing policies to be issued more expeditiously
and provide a more competitive market for forms.

(2) Commercial property casualty policies may be issued prior to filing the
forms. All commercial property casualty forms shall be filed with the
commissioner within thirty days after an insurer issues any policy using them.

(3) If, within thirty days after a commercial property casualty form has been
filed, the commissioner finds that the form does not meet the requirements of
this chapter, the commissioner shall disapprove the form and give notice to the
insurer or rating organization that made the filing, specifying how the form fails
to meet the requirements and stating when, within a reasonable period thereafter,
the form shall be deemed no longer effective. The commissioner may extend the
time for review another fifteen days by giving notice to the insurer prior to the
expiration of the original thirty-day period.

(4) Upon a final determination of a disapproval of a policy form under
subsection (3) of this section, the insurer shall amend any previously issued
disapproved form by endorsement to comply with the commissioner's
disapproval.

(5) For purposes of this section, "commercial property casualty" means
insurance pertaining to a business, profession, ((of)) occupation, nonprofit
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organization, or public entity for the lines of property and casualty insurance
defined in RCW 48.11.040, 48.11.050,48.11.060, or 48.11.070.

(6) Except as provided in subsection (4) of this section, the disapproval shall
not affect any contract made or issued prior to the expiration of the period set
forth in the notice of disapproval.

(7) In the event a hearing is held on the actions of the commissioner under
subsection (3) of this section, the burden of proof shall be on the commissioner.

Sec. 5. RCW 48.18.291 and 1985 c 264 s 18 are each amended to read as
follows:

(1) ((No)) A contract of insurance predicated wholly or in part upon the use
of a private passenger automobile ((shal)) may not be terminated by
cancellation by the insurer until at least twenty days after mailing written notice
of cancellation to the named insured at the latest address filed with the insurer by
or on behalf of the named insured, accompanied by the reason therefor((-
PROVIDED, That where)). If cancellation is for nonpayment of premium, or is
within the first thirty days after the contract has been in effect, at least ten days
notice of cancellation, accompanied by the reason therefor, shall be given((-
PROVIDED HOWEVER, That)). In case of a contract evidenced by a written
binder which has been delivered to the insured, if ((seh)) the binder contains a
clearly stated expiration date, no additional notice of cancellation or nonrenewal
((shall-be)) is required.

(2)(a) ((WO)) A notice of cancellation by the insurer as to a contract of
insurance to which subsection (1) of this section applies ((shall-be)) is not valid
if sent more than sixty days after the contract has been in effect unless:

(i) The named insured fails to discharge when due any of his or her
obligations in connection with the payment of premium for the policy or any
installment thereof, whether payable directly to the insurer or to its agent or
indirectly under any premium finance plan or extension of credit((-)): or

(ii) The driver's license of the named insured, or of any other operator who
customarily operates an automobile insured under the policy, has been ((tandef
........ n r.. rzccation)) suspended, revoked, or cancelled during the policy
period or, if the policy is a renewal, during its policy period or the one hundred
eighty days immediately preceding the effective date of the renewal policy.

(b) Modification by the insurer of automobile physical damage coverage by
the inclusion of a deductible not exceeding one hundred dollars ((shall net be
deemed)) is not a cancellation of the coverage or of the policy.

(3) The substance of subsections (1) and (2)(a) of this section must be set
forth in each contract of insurance subject to the provisions of subsection (1)
((above)) of this section, and may be in the form of an attached endorsement.

(4) ((Ne)) A notice of cancellation of a policy ((whieh ean)) that may be
canceled only pursuant to subsection (2) ((shall-be)) of this section is not
effective unless the reason therefor accompanies or is included in the notice of
cancellation.

Sec. 6. RCW 48.18A.050 and 1983 c 3 s 150 are each amended to read as
follows:

The provisions of RCW 48.23.020, 48.23.030, 48.23.080 through
48.23.120, 48.23.140, 48.23.150, 48.23.200 through 48.23.240, 48.23.310,
((48.23.350,)) and 48.23.360, and the provisions of chapters 48.24 and 48.76
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RCW ((shall-be)) are inapplicable to variable contracts((; nef shall)). Any
provision in the code requiring contracts to be participating ((be deemed)) is not
applicable to variable contracts. Except as otherwise provided in this chapter, all
pertinent provisions of the insurance code ((shal)) apply to separate accounts
and contracts relating thereto. Any individual variable life insurance or
individual variable annuity contract delivered or issued for delivery in this state
((shall)) must contain grace, reinstatement, and nonforfeiture provisions
appropriate to ((saeh)) those contracts, and any ((sueh)) variable life insurance
contract ((shal)) must provide that the investment experience of the separate
account ((shall in ne event)) may not operate to reduce the death benefit below
an amount equal to the face amount of the contract at the time the contract was
issued. Any individual variable life insurance contract may contain a provision
for deduction from the death proceeds of amounts of due and unpaid premiums
or of indebtedness which are appropriate to ((saeh)) that contract((s)). The
reserve liability for variable annuities ((shall)) must be established in accordance
with actuarial procedures that recognize the variable nature of the benefits
provided and any mortality guarantees.

Sec. 7. RCW 48.19.043 and 1997 c 428 s 2 are each amended to read as
follows:

(1) It is the intent of the legislature to assist the purchasers of commercial
property casualty insurance by allowing policies to be issued more expeditiously
and provide a more competitive market for rates.

(2) Notwithstanding the provisions of RCW 48.19.040(1), commercial
property casualty policies may be issued prior to filing the rates. All commercial
property casualty rates shall be filed with the commissioner within thirty days
after an insurer issues any policy using them.

(3) If, within thirty days after a commercial property casualty rate has been
filed, the commissioner finds that the rate does not meet the requirements of this
chapter, the commissioner shall disapprove the filing and give notice to the
insurer or rating organization that made the filing, specifying how the filing fails
to meet the requirements and stating when, within a reasonable period thereafter,
the filing shall be deemed no longer effective. The commissioner may extend
the time for review another fifteen days by giving notice to the insurer prior to
the expiration of the original thirty-day period.

(4) Upon a final determination of a disapproval of a rate filing under
subsection (3) of this section, the insurer shall issue an endorsement changing
the rate to comply with the commissioner's disapproval from the date the rate is
no longer effective.

(5) For purposes of this section, "commercial property casualty" means
insurance pertaining to a business, profession, ((ef)) occupation, nonprofit
organization, or public entity for the lines of property and casualty insurance
defined in RCW 48.11.040, 48.11.050, 48.11.060, or 48.11.070.

(6) Except as provided in subsection (4) of this section, the disapproval shall
not affect any contract made or issued prior to the expiration of the period set
forth in the notice of disapproval.

(7) In the event a hearing is held on the actions of the commissioner under
subsection (3) of this section, the burden of proof ((shall-be)) is on the
commissioner.
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Sec. 8. RCW 48.20.025 and 2001 c 196 s I are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Claims" means the cost to the insurer of health care services, as defined
in RCW 48.43.005, provided to a policyholder or paid to or on behalf of the
policyholder in accordance with the terms of a health benefit plan, as defined in
RCW 48.43.005. This includes capitation payments or other similar payments
made to providers for the purpose of paying for health care services for a
policyholder.

(b) "Claims reserves" means: (i) The liability for claims which have been
reported but not paid; (ii) the liability for claims which have not been reported
but which may reasonably be expected; (iii) active life reserves; and (iv)
additional claims reserves whether for a specific liability purpose or not.

(c) "Earned premiums" means premiums, as defined in RCW 48.43.005,
plus any rate credits or recoupments less any refunds, for the applicable period,
whether received before, during, or after the applicable period.

(d) "Incurred claims expense" means claims paid during the applicable
period plus any increase, or less any decrease, in the claims reserves.

(e) "Loss ratio" means incurred claims expense as a percentage of earned
premiums.

(f) "Reserves" means: (i) Active life reserves; and (ii) additional reserves
whether for a specific liability purpose or not.

(2) An insurer shall file, for informational purposes only, a notice of its
schedule of rates for its individual health benefit plans with the commissioner
prior to use.

(3) An insurer shall file with the notice required under subsection (2) of this
section supporting documentation of its method of determining the rates
charged. The commissioner may request only the following supporting
documentation:

(a) A description of the insurer's rate-making methodology;
(b) An actuarially determined estimate of incurred claims which includes

the experience data, assumptions, and justifications of the insurer's projection;
(c) The percentage of premium attributable in aggregate for nonclaims

expenses used to determine the adjusted community rates charged; and
(d) A certification by a member of the American academy of actuaries, or

other person approved by the commissioner, that the adjusted community rate
charged can be reasonably expected to result in a loss ratio that meets or exceeds
the loss ratio standard established in subsection (7) of this section.

(4) The commissioner may not disapprove or otherwise impede the
implementation of the filed rates.

(5) By the last day of May each year any insurer issuing or renewing
individual health benefit plans in this state during the preceding calendar year
shall file for review by the commissioner supporting documentation of its actual
loss ratio for its individual health benefit plans offered or renewed in the state in
aggregate for the preceding calendar year. The filing shall include aggregate
earned premiums, aggregate incurred claims, and a certification by a member of
the American academy of actuaries, or other person approved by the
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commissioner, that the actual loss ratio has been calculated in accordance with
accepted actuarial principles.

(a) At the expiration of a thirty-day period beginning with the date the filing
is received by the commissioner, the filing shall be deemed approved unless
prior thereto the commissioner contests the calculation of the actual loss ratio.

(b) If the commissioner contests the calculation of the actual loss ratio, the
commissioner shall state in writing the grounds for contesting the calculation to
the insurer.

(c) Any dispute regarding the calculation of the actual loss ratio shall, upon
written demand of either the commissioner or the insurer, be submitted to
hearing under chapters 48.04 and 34.05 RCW.

(6) If the actual loss ratio for the preceding calendar year is less than the loss
ratio established in subsection (7) of this section, a remittance is due and the
following shall apply:

(a) The insurer shall calculate a percentage of premium to be remitted to the
Washington state health insurance pool by subtracting the actual loss ratio for the
preceding year from the loss ratio established in subsection (7) of this section.

(b) The remittance to the Washington state health insurance pool is the
percentage calculated in (a) of this subsection, multiplied by the premium earned
from each enrollee in the previous calendar year. Interest shall be added to the
remittance due at a five percent annual rate calculated from the end of the
calendar year for which the remittance is due to the date the remittance is made.

(c) All remittances shall be aggregated and such amounts shall be remitted
to the Washington state high risk pool to be used as directed by the pool board of
directors.

(d) Any remittance required to be issued under this section shall be issued
within thirty days after the actual loss ratio is deemed approved under subsection
(5)(a) of this section or the determination by an administrative law judge under
subsection (5)(c) of this section.

(7) The loss ratio applicable to this section shall be seventy-four percent
minus the premium tax rate applicable to the insurer's individual health benefit
plans under RCW ((48.l4.0201)) 48.14.020.

Sec. 9. RCW 48.21.180 and 1990 1st ex.s. c 3 s 7 are each amended to
read as follows:

Each group disability insurance contract which is delivered or issued for
delivery or renewed, on or after January 1, 1988, and which insures for hospital
or medical care ((shftll)) must contain provisions providing benefits for the
treatment of chemical dependency rendered to the insured by a provider which is
an "approved treatment ((faeility er)) program" under RCW 70.96A.020(3).

Sec. 10. RCW 48.22.110 and 1994 c 186 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this section and RCW 48.22.115 through 48.22.135.

(1) "Borrower" means a person who receives a loan or enters into a retail
installment contract under chapter 63.14 RCW to purchase a motor vehicle or
vessel in which the secured party holds an interest.

(2) "Motor vehicle" means a motor vehicle in this state subject to
registration under chapter 46.16 RCW, except motor vehicles governed by RCW
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46.16.020 or registered with the Washington utilities and transportation
commission as common or contract carriers.

(3) "Secured party" means a person, corporation, association, partnership, or
venture that possesses a bona fide security interest in a motor vehicle or vessel.

(4) "Vendor single-interest" or "collateral protection coverage" means
insurance coverage insuring primarily or solely the interest of a secured party
but which may include the interest of the borrower in a motor vehicle or vessel
serving as collateral and obtained by the secured party or its agent after the
borrower has failed to obtain or maintain insurance coverage required by the
financing agreement for the motor vehicle or vessel. Vendor single-interest or
collateral protection coverage does not include insurance coverage purchased by
a secured party for which the borrower is not charged.

(5) "Vessel" means a vessel as defined in RCW 88.02.010 and includes
personal watercraft as defined in RCW ((8. 12.010)) 79A.60.010.

Sec. 11. RCW 48.3 1.111 and 1993 c 462 s 59 are each amended to read as
follows:

(1) ((Eyiccpt as prvidcd int RCW 48.32A.060, n )) A delinquency
proceeding may not be commenced under this chapter by anyone other than the
commissioner of this state, and no court has jurisdiction to entertain a
proceeding commenced by another person.

(2) No court of this state has jurisdiction to entertain a complaint praying for
the dissolution, liquidation, rehabilitation, sequestration, conservation, or
receivership of an insurer, or praying for an injunction or restraining order or
other relief preliminary to, incidental to, or relating to the proceedings, other
than in accordance with this chapter.

(3) In addition to other grounds for jurisdiction provided by the law of this
state, a court of this state having jurisdiction of the subject matter has
jurisdiction over a person served under the rules of civil procedure or other
applicable provisions of law in an action brought by the receiver of a domestic
insurer or an alien insurer domiciled in this state:

(a) If the person served is an agent, broker, or other person who has written
policies of insurance for or has acted in any manner on behalf of an insurer
against which a delinquency proceeding has been instituted, in an action
resulting from or incident to such a relationship with the insurer; ((ef))

(b) If the person served is a reinsurer who has entered into a contract of
reinsurance with an insurer against which a delinquency proceeding has been
instituted, or is an agent or broker of or for the reinsurer, in an action on or
incident to the reinsurance contract; ((of))

(c) If the person served is or has been an officer, director, manager, trustee,
organizer, promoter, or other person in a position of comparable authority or
influence over an insurer against which a delinquency proceeding has been
instituted, in an action resulting from or incident to such a relationship with the
insurer; ((of))

(d) If the person served is or was at the time of the institution of the
delinquency proceeding against the insurer holding assets in which the receiver
claims an interest on behalf of the insurer, in an action concerning the assets; or

(e) If the person served is obligated to the insurer in any way, in an action on
or incident to the obligation.
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(4) If the court on motion of a party finds that an action should as a matter of
substantial justice be tried in a forum outside this state, the court may enter an
appropriate order to stay further proceedings on the action in this state.

Sec. 12. RCW 48.31.184 and 1993 c 462 s 74 are each amended to read as
follows:

If an ancillary receiver in another state or foreign country, whether called by
that name or not, fails to transfer to the domiciliary liquidator in this state assets
within his or her control other than special deposits, diminished only by the
expenses of the ancillary receivership, if any, then the claims filed in the
ancillary receivership, other than special deposit claims or secured claims, shall
be placed in the class of claims under RCW 48.31.280(((-7))) (8).

Sec. 13. RCW 48.31.185 and 1975-76 2nd ex.s. c 109 s 10 are each
amended to read as follows:

(1) Within one hundred twenty days of a final determination of insolvency
of an insurer and order of liquidation by a court of competent jurisdiction of this
state, the receiver shall make application to the court for approval of a proposal
to disperse assets out of ((sueh)) that insurer's marshalled assets from time to
time as ((stieh)) assets become available to the Washington insurance guaranty
association and the Washington life and disability insurance guaranty association
and to any entity or person performing a similar function in another state. (())
For purposes of this section, "associations" means the Washington insurance
guaranty association and the Washington life and disability insurance guaranty
association and any entity or person performing a similar function in other states
((shall in this section be referred to collectively as the "assoeiations".))).

(2) Such a proposal ((shail)) must at least include provisions for:
(a) Reserving amounts for the payment of claims falling within the priorities

established in RCW 48.31.280 (((2)(a), (b), and (e) as niew o heeafr "
afnended));

(b) Disbursement of the assets marshalled to date and subsequent
disbursements of assets as they become available;

(c) Equitable allocation of disbursements to each of the associations entitled
thereto;

(d) The securing by the receiver from each of the associations entitled to
disbursements pursuant to this section an agreement to return to the receiver
((stteh)) assets previously disbursed ((as may be)) that are required to pay claims
of secured creditors and claims falling within the priorities established in RCW
48.31.280 ((as now or hereafter amended in accordance with such priorities)).
((No)) A bond ((shall-be)) is not required of any ((sleh)) association; and

(e) A full report ((to be made)) by the association to the receiver accounting
for all assets so disbursed to the association, all disbursements made therefrom,
any interest earned by the association on ((seeb)) those assets, and any other
matters as the court may direct.

(3) The receiver's proposal ((shall)) must provide for disbursements to the
associations in amounts estimated at least equal to the claim payments made or
to be made thereby for which such associations could assert a claim against the
receiver, and ((shall)) must further provide that if the assets available for
disbursement from time to time do not equal or exceed the amount of ((seeh))
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the claim payments made or to be made by the associations then disbursements
((shag)) must be in the amount of available assets.

(4) The receiver's proposal shall, with respect to an insolvent insurer writing
life insurance, disability insurance, or annuities, provide for disbursements of
assets to the Washington life and disability insurance guaranty association or to
any other entity or organization reinsuring, assuming, or guaranteeing policies or
contracts of insurance under the provisions of the Washington life and disability
insurance guaranty association act.

(5) Notice of ((stteh)) an application ((sha4l)) must be given to the
associations in and to the commissioners of insurance of each of the states.
((Afty -teh)) Notice ((shall be decmed to have been given)) is effected when
deposited in the United States certified mails, first class postage prepaid, at least
thirty days prior to submission of ((steh)) the application to the court.

Sec. 14. RCW 48.43.115 and 1996 c 281 s 1 are each amended to read as
follows:

(1) The legislature recognizes the role of health care providers as the
appropriate authority to determine and establish the delivery of quality health
care services to maternity patients and their newly born children. It is the intent
of the legislature to recognize patient preference and the clinical sovereignty of
providers as they make determinations regarding services provided and the
length of time individual patients may need to remain in a health care facility
after giving birth. It is not the intent of the legislature to diminish a carrier's
ability to utilize managed care strategies but to ensure the clinical judgment of
the provider is not undermined by restrictive carrier contracts or utilization
review criteria that fail to recognize individual postpartum needs.

(2) Unless otherwise specifically provided, the following definitions apply
throughout this section:

(a) "Attending provider" means a provider who: Has clinical hospital
privileges consistent with RCW 70.43.020; is included in a provider network of
the carrier that is providing coverage; and is a physician licensed under chapter
18.57 or 18.71 RCW, a certified nurse midwife licensed under chapter 18.79
RCW, a midwife licensed under chapter 18.50 RCW, a physician's assistant
licensed under chapter 18.57A or 18.71A RCW, or an advanced registered nurse
practitioner licensed under chapter 18.79 RCW.

(b) "Health carrier" or "carrier" means disability insurers regulated under
chapter 48.20 or 48.21 RCW, health care services contractors regulated under
chapter 48.44 RCW, health maintenance organizations regulated under chapter
48.46 RCW, plans operating under the health care authority under chapter 41.05
RCW, the state health insurance pool operating under chapter 48.41 RCW, and
insuring entities regulated under this chapter.

(3)(a) Every health carrier that provides coverage for maternity services
must permit the attending provider, in consultation with the mother, to make
decisions on the length of inpatient stay, rather than making such decisions
through contracts or agreements between providers, hospitals, and insurers.
These decisions must be based on accepted medical practice.

(b) Covered eligible services may not be denied for inpatient, postdelivery
care to a mother and her newly born child after a vaginal delivery or a cesarean
section delivery for such care as ordered by the attending provider in
consultation with the mother.
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(c) At the time of discharge, determination of the type and location of
follow-up care((, inluding itn prsan car,)) must be made by the attending
provider in consultation with the mother rather than by contract or agreement
between the hospital and the insurer. These decisions must be based on accepted
medical practice.

(d) Covered eligible services may not be denied for follow-up care,
including in-person care, as ordered by the attending provider in consultation
with the mother. Coverage for providers of followup services must include, but
need not be limited to, attending providers as defined in this section, home
health agencies licensed under chapter 70.127 RCW, and registered nurses
licensed under chapter 18.79 RCW.

(e) ((Nething in)) This section ((shall be constmcd to)) does not require
attending providers to authorize care they believe to be medically unnecessary.

(f) Coverage for the newly born child must be no less than the coverage of
the child's mother for no less than three weeks, even if there are separate hospital
admissions.

(4) ((No)) A carrier that provides coverage for maternity services may not
deselect, terminate the services of, require additional documentation from,
require additional utilization review of, reduce payments to, or otherwise
provide financial disincentives to any attending provider or health care facility
solely as a result of the attending provider or health care facility ordering care
consistent with ((the pr'eiion -ef) this section. ((Nothing in)) This section
((shall be conatrued to)) does not prevent any insurer from reimbursing an
attending provider or health care facility on a capitated, case rate, or other
financial incentive basis.

(5) Every carrier that provides coverage for maternity services must provide
notice to policyholders regarding the coverage required under this section. The
notice must be in writing and must be transmitted at the earliest of the next
mailing to the policyholder, the yearly summary of benefits sent to the
policyholder, or January 1 of the year following June 6, 1996.

(6) This section ((is not intended to)) does not establish a standard of
medical care.

(7) This section ((shall apply)) applies to coverage for maternity services
under a contract issued or renewed by a health carrier after June 6, 1996, and
((shall apply)) applies to plans operating under the health care authority under
chapter 41.05 RCW beginning January 1, 1998.

Sec. 15. RCW 48.44.024 and 1995 c 265 s 23 are each amended to read as
follows:

(1) ((Ne)) A health care service contractor ((shal)) may not offer any health
benefit plan to any small employer without complying with ((the pFevisiens- e))
RCW 48.44.023(((5-))) (3).

(2) Employers purchasing health plans provided through associations or
through member-governed groups formed specifically for the purpose of
purchasing health care ((shall not be considcrcd)) are not small employers and
((such plans shall not be subjeet to the provisions of RCW 48.44.023(5))) the
plans are not subject to RCW 48.44.023(3).

(3) For purposes of this section, "health benefit plan," "health plan," and
"small employer" mean the same as defined in RCW 48.43.005.
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Sec. 16. RCW 48.46.068 and 1995 c 265 s 24 are each amended to read as
follows:

(1) ((No)) A health maintenance organization ((shall)) may not offer any
health benefit plan to any small employer without complying with ((the
prv.isions. e)) RCW 48.46.066(((-5))) (3).

(2) Employers purchasing health plans provided through associations or
through member-governed groups formed specifically for the purpose of
purchasing health care ((shall net be considered)) are not small employers and
((such plans shall net be subj t to the pr.visions of R W 48.46.066(5))) are not
subject to RCW 48.46.066(3).

(3) For purposes of this section, "health benefit plan," "health plan," and
"small employer" mean the same as defined in RCW 48.43.005.

Sec. 17. RCW 48.46.170 and 1996 c 178 s 13 are each amended to read as
follows:

(1) Solicitation of enrolled participants by a health maintenance
organization granted a certificate of registration, or its agents or representatives,
((shall not be construd to)) does not violate any provision of law relating to
solicitation or advertising by health professionals.

(2) Any health maintenance organization authorized under this chapter
((shall not be dccmcf to be)) is not violating any law prohibiting the practice by
unlicensed persons of podiatric medicine and surgery, chiropractic, dental
hygiene, opticianry, dentistry, optometry, osteopathic medicine and surgery,
pharmacy, medicine and surgery, physical therapy, nursing, or psychology((-
PROVIDED, That)). This subsection ((shall not be constru d to)) does not
expand a health professional's scope of practice or ((to)) allow employees of a
health maintenance organization to practice as a health professional unless
licensed.

(3) ((Nothing centained in)) This chapter ((shaR4)) does not alter any
statutory obligation, or rule adopted thereunder, in chapter 70.38 ((or-70.39))
RCW.

(4) Any health maintenance organization receiving a certificate of
registration pursuant to this chapter ((shall-be)) is exempt from ((the proveisies
of)) chapter 48.05 RCW((, but shall be subjcct to ehapter 70.39 RCW)).

Sec. 18. RCW 48.46.225 and 1990 c 119 s 4 are each amended to read as
follows:

(1) Any rehabilitation, liquidation, or conservation of a health maintenance
organization ((shall be d emed to be)) is the same as the rehabilitation,
liquidation, or conservation of an insurance company and ((shall)) must be
conducted under the supervision of the commissioner pursuant to the law
governing the rehabilitation, liquidation, or conservation of insurance
companies. The commissioner may apply for an order directing the
commissioner to rehabilitate, liquidate, or conserve a health maintenance
organization upon any one or more grounds set out in RCW 48.31.030,
48.31.050, and 48.31.080. Enrolled participants ((sha4l)) have the same priority
in the event of liquidation or rehabilitation as the law provides to policyholders
of an insurer.

(2) For purposes of determining the priority of distribution of general assets,
claims of enrolled participants and enrolled participants' beneficiaries ((shall))
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have the same priority as established by RCW 48.31.280 for policyholders and
beneficiaries of insureds of insurance companies. If an enrolled participant is
liable to any provider for services provided pursuant to and covered by the
health maintenance agreement, that liability ((shall have)) has the status of an
enrolled participant claim for distribution of general assets.

(3) A provider who is obligated by statute or agreement to hold enrolled
participants harmless from liability for services provided pursuant to and
covered by a health care plan ((shall have)) has a priority of distribution of the
general assets immediately following that of enrolled participants and enrolled
participants' beneficiaries ((as described hefin, and immzndiatel pr.....ding th.e
riit), of distribution d.s..ibed in RCW 48.31 .280(2)(e))) under this section.

Sec. 19. RCW 48.46.350 and 1990 1st ex.s. c 3 s 14 are each amended to
read as follows:

Each group agreement for health care services that is delivered or issued for
delivery or renewed on or after January 1, 1988, ((shfl1)) must contain
provisions providing benefits for the treatment of chemical dependency rendered
to covered persons by a provider which is an "approved treatment ((faeility er))
program" under RCW 70.96A.020(3)((: PROVIDED, That)). However, this
section does not apply to any agreement written as supplemental coverage to any
federal or state programs of health care including, but not limited to, Title XVIII
health insurance for the aged ((0), which is commonly referred to as Medicare,
Parts A&B(Q)), and amendments thereto. Treatment ((shaRl)) must be covered
under the chemical dependency coverage if treatment is rendered by the health
maintenance organization or if the health maintenance organization refers the
enrolled participant or the enrolled participant's dependents to a physician
licensed under chapter 18.57 or 18.71 RCW, or to a qualified counselor
employed by an approved treatment ((faeilify ar)) program described in RCW
70.96A.020(3). In all cases, a health maintenance organization ((shffu)) retains
the right to diagnose the presence of chemical dependency and select the
modality of treatment that best serves the interest of the health maintenance
organization's enrolled participant, or the enrolled participant's covered
dependent.

Sec. 20. RCW 48.62.111 and 1991 sp.s. c 30 s 11 are each amended to read
as follows:

(1) The assets of a joint self-insurance program governed by this chapter
may be invested only in accordance with the general investment authority that
participating local government entities possess as a governmental entity.

(2) Except as provided in subsection (3) of this section, a joint self-
insurance program may invest all or a portion of its assets by depositing the
assets with the treasurer of a county within whose territorial limits any of its
member local government entities lie, to be invested by the treasurer for the joint
program.

(3) Local government members of a joint self-insurance program may by
resolution of the program designate some other person having experience in
financial or fiscal matters as treasurer of the program, if that designated treasurer
is located in Washington state. The program shall, unless the program's treasurer
is a county treasurer, require a bond obtained from a surety company authorized
to do business in Washington in an amount and under the terms and conditions
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that the program finds will protect against loss arising from mismanagement or
malfeasance in investing and managing program funds. The program may pay
the premium on the bond.

All program funds must be paid to the treasurer and shall be disbursed by
the treasurer only on warrants issued by the treasurer or a person appointed by
the program and upon orders or vouchers approved by the program or as
authorized under chapters 35A.40 and 42.24 RCW. The treasurer shall establish
a program account, into which shall be recorded all program funds, and the
treasurer shall maintain ((stteh)) special accounts as may be created by the
program into which the treasurer shall record all money as the program may
direct by resolution.

(4) The treasurer of the joint program shall deposit all program funds in a
((qualified)) public depository or depositories as defined in RCW 39.58.010(2)
and under the same restrictions, contracts, and security as provided for any
participating local government entity, and ((sueh)) the depository shall be
designated by resolution of the program.

(5) A joint self-insurance program may invest all or a portion of its assets by
depositing the assets with the state investment board, to be invested by the state
investment board in accordance with chapter 43.33A RCW. The state
investment board shall designate a manager for those funds to whom the
program may direct requests for disbursement upon orders or vouchers approved
by the program or as authorized under chapters 35A.40 and 42.24 RCW.

(6) All interest and earnings collected on joint program funds belong to the
program and must be deposited to the program's credit in the proper program
account.

(7) A joint program may require a reasonable bond from any person
handling money or securities of the program and may pay the premium for the
bond.

(8) Subsections (3) and (4) of this section do not apply to a multistate joint
self-insurance program governed by RCW 48.62.08 1.

Sec. 21. RCW 48.90.010 and 1986 c 142 s 1 are each amended to read as
follows:

(1) Day care providers are facing a major crisis in that adequate and
affordable business liability insurance is no longer available within this state for
persons who care for children. Many child day care centers have been forced to
purchase inadequate coverage at prohibitive premium rates from unregulated
foreign surplus line carriers over which the state has minimal control.

(2) There is a danger that a substantial number of child day care centers who
cannot afford the escalating premiums will be unable or unwilling to remain in
business without adequate coverage. As a result the number of available
facilities will be drastically reduced forcing some parents to leave the work force
to care for their children. A corresponding demand upon the state's resources
will result in the form of public assistance to unemployed parents and day care
providers.

(3) There is a further danger that a substantial number of child day care
centers now licensed pursuant to state law, who currently provide specific
safeguards for the health and safety of children but are unable to procure
insurance, may choose to continue to operate without state approval, avoiding
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regulation and payment of legitimate taxes, and forcing some parents to place
their children in facilities of unknown quality and questionable levels of safety.

(4) Most child day care centers are small business enterprises with limited
resources. The state's policies encourage the growth and development of small
businesses.

(5)(a) This chapter is intended to remedy the problem of nonexistent or
unaffordable liability coverage for child day care centers, and to encourage
compliance with state laws protecting children while meeting the state's sound
economic policies of encouraging small business development, sustaining an
active work force, and discouraging policies that result in an increased drain on
the state's resources through public assistance and other forms of public funding.

(b) This chapter will empower child day care centers to create self-insurance
pools, to purchase insurance coverage, and to contract for risk management and
administrative services through an association with demonstrated responsible
fiscal management.

(((6))) The intent of this legislation is to allow ((stteh)) these associations
maximum flexibility to create and administer plans to provide coverage and risk
management services to licensed child day care centers.

Sec. 22. RCW 48.90.020 and 1986 c 142 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter.
(1) "Child day care center" means an agency that regularly provides care for

one or more children for periods of less than twenty-four hours as defined in
RCW 74.15.020(((-3d))) (LI)(a).

(2) "Association" means a corporation organized under Title 24 RCW,
representative of one or more categories of child day care centers not formed for
the sole purpose of establishing and operating a self-insurance program that:

(a) Maintains a roster of current names and addresses of member child day
care centers and of former member child day care centers or their
representatives, and of all employees of member or former member child day
care centers;

(b) Has a membership of a size and stability to ensure that it will be able to
provide consistent and responsible fiscal management; and

(c) Maintains a regular newsletter or other periodic communication to
member child day care centers.

(3) "Subscriber" means a child day care center that:
(a) Subscribes to a plan created pursuant to this chapter;
(b) Complies with all state licensing requirements;
(c) Is a member in good standing of an association;
(d) Has consistently maintained its license free from revocation for cause,

except where the revocation was not later rescinded or vacated by appellate or
administrative decision; and

(e) Is prepared to demonstrate the willingness and ability to bear its share of
the financial responsibility of its participation in the plan for each applicable
contractual period.

Sec. 23. RCW 48.90.030 and 1986 c 142 s 3 are each amended to read as
follows:
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Associations meeting the criteria of RCW 48.90.020 are empowered to
create and operate self-insurance plans to provide general liability coverage to
member child day care centers who choose to subscribe to the plans.

Sec. 24. RCW 48.90.140 and 1986 c 142 s 14 are each amended to read as
follows:

(1) If at any time the plan can no longer be operated on a sound financial
basis, the association may elect to dissolve the plan, subject to explicit approval
by the commissioner of a plan for dissolution. Once a plan operated by an
association has been dissolved, that association may not again implement a plan
pursuant to this chapter for five calendar years.

(2) At dissolution, the assets of the association represented by the
contributing trust fund shall be deposited with the commissioner ((ffe*r-)) for a
period of twenty-one years, to be made available for claims arising during that
period based upon occurrences during the term of coverage. At the time of
transfer of the funds, the association shall certify to the commissioner a list of all
current subscribers, with their correct mailing addresses, and shall have notified
all current subscribers of their obligation to keep the commissioner informed of
any changes in their mailing addresses over the twenty-one year period, and that
this obligation extends to their representatives, successors, assigns, and to the
representatives of their estates. Upon dissolution, the association ((shall-be)) is
required to provide to the commissioner a list of all plan subscribers during all of
the years of operation of the plan.

At the end of the twenty-one year period, any funds remaining in the trust
account ((sha l)) must be distributed to those subscribers who were current
subscribers in the most recent year of operation of the plan, with each current
subscriber receiving an equal share of the distribution, without regard for the
length of time each child day care center was a subscriber.

In the alternative, in the discretion of the association, the balance of the
contributing trust fund may be used to purchase similar or more liberal coverage
from a commercial insurer. Each subscriber shall, however, be given the option
to deposit its share of the fund with the commissioner as provided in this section
if it elects not to participate in the proposed commercial insurance.

Sec. 25. RCW 48.99.040 and 1947 c 79 s .31.14 are each amended to read
as follows:

(1) In a delinquency proceeding begun in this state against an insurer
domiciled in this state, claimants residing in reciprocal states may file claims
either with the ancillary receivers, if any, in their respective states, or with the
domiciliary receiver. All ((se)) claims must be filed on or before the last date
fixed for the filing of claims in the domiciliary delinquency proceedings.

(2) Controverted claims belonging to claimants residing in reciprocal states
may either (a) be proved in this state as provided by law, or (b)((;)) if ancillary
proceedings have been commenced in ((seeh)) reciprocal states, ((may)) be
proved in those proceedings. In the event a claimant elects to prove ((his)) g
claim in ancillary proceedings, if notice of the claim and opportunity to appear
and be heard is afforded the domiciliary receiver of this state as provided in
RCW ((48.31.150)) 48.99.050 with respect to ancillary proceedings in this state,
the final allowance of ((stieh)) A claim by the courts in the ancillary state ((shal))
must be accepted in this state as conclusive as to its amount, and ((sha)) must

[ 1369 1

Ch. 248



WASHINGTON LAWS, 2003

also be accepted as conclusive as to its priority, if any, against special deposits or
other security located within the ancillary state.

Passed by the House February 12, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 249
[House Bill 1654]

DOMESTIC MUTUAL INSURERS

AN ACT Relating to borrowing money by domestic mutual insurers; and amending RCW
48.09.320.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.09.320 and 1947 c 79 s .09.32 are each amended to read
as follows:

(1) A domestic mutual insurer ((on the cash premium plan)) may, with the
commissioner's advance approval and without the pledge of any of its assets,
borrow money to defray the expenses of its organization or for any purpose
required by its business, upon an agreement that such money and such fair and
reasonable interest thereon as may be agreed upon, ((but .. t .... "g six

percent per annum,)) shall be repaid only out of the insurer's earned surplus in
excess of its required minimum surplus.

(2) ((Any money so borr wed shall not form a paft of the insurer's legal
liabilities or be the basis of any setoff; but until repaid, finanial statements filed

of publiished ty the insurer snall snow as a feetnete tnerete the amoeunt tnereer
then unpaid tgether with interest thereen acc..ued but unpaid.)) An insurer
borrowing funds under this section must comply with the national association of
insurance commissioner's - accounting practices and procedures manual which
sets forth requirements for borrowed money to be treated as surplus notes for
financial accounting purposes.

(3) The commissioner's approval of such ((len)) borrowed funds, if
granted, shall specify the amount to be borrowed, the purpose for which the
money is to be used, the terms and form of the loan agreement, the date by which
the loan must be completed, fair and reasonable commissions or promotional
expenses to be incurred or to be paid, and such other related matters as the
commissioner shall deem proper. If the money is to be borrowed upon multiple
agreements, the agreements shall be serially numbered. No loan agreement or
series thereof shall have or be given any preferential rights over any other such
loan agreement or series. ((No commission or pm inal e xpense shall be
incurred or be paid on accont of any such loan.))

Passed by the House March I1, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.
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CHAPTER 250
[Substitute Senate Bill 5641]

UNLAWFUL TRANSACTION OF INSURANCE

AN ACT Relating to civil and criminal penalties for the unlawful transaction of insurance or
health coverage; amending RCW 48.01.080, 48.15.020, 48.17.060, 48.44.015, 48.44.060, 48.46.027,
and 48.46.420; reenacting and amending RCW 9.94A.515 and 9.94A.515; adding a new section to
chapter 48.15 RCW; adding new sections to chapter 48.17 RCW; adding a new section to chapter
48.44 RCW; adding a new section to chapter 48.46 RCW; prescribing penalties; providing an
effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.01.080 and 1947 c 79 s .01.08 are each amended to read
as follows:

((Violation ef)) Except as otherwise provided in this code, any person
violating any provision of this code is ((punishable by a finc c) guilty of a
gross misdemeanor and will, upon conviction, be fined not less than ten dollars
nor more than one thousand dollars, or ((by ipfnps ment )) imprisoned for not
more than one year, or both ((fine and impr-isnmcnt)), in addition to any other
penalty or forfeiture provided herein or otherwise by law.

Sec. 2. RCW 48.15.020 and 1992 c 149 s 1 are each amended to read as
follows:

(1) An insurer ((oet thei'etito)) that is not authorized by the commissioner
((shAt4)) May not solicit insurance business in this state((,--nte)) or transact
insurance business in this state. except as provided in this chapter.

(2)(a) ((NO)) A person ((shall)) may not, in this state, represent an
unauthorized insurer except as provided in this chapter. This ((prevision shall))
subsection does not apply to any adjuster or attorney at law representing ((sueh))
an unauthorized insurer from time to time in this state in his or her professional
capacity.

(b) A person, other than a duly licensed surplus line broker acting in good
faith under his or her license, who makes a contract of insurance in this state,
directly or indirectly, on behalf of an unauthorized insurer, without complying
with the provisions of this chapter, is personally liable for the performance of
such contract.

(3) Each violation of subsection (2) of this section ((she11)) constitutes a
separate offense punishable by a fine of not more than twenty-five thousand
dollars, and the commissioner, at the commissioner's discretion, may order
replacement of policies improperly placed with an unauthorized insurer with
policies issued by an authorized insurer. Violations may result in suspension or
revocation of a license.

NEW SECTION. Sec. 3. A new section is added to chapter 48.15 RCW to
read as follows:

(1) As used in this section, "person" has the same meaning as in RCW
48.01.070.

(2) For the purpose of this section, an act is committed in this state if it is
committed, in whole or in part, in the state of Washington, or affects persons or
property within the state and relates to or involves an insurance contract.

(3) Any person who knowingly violates RCW 48.15.020(1) is guilty of a
class B felony punishable under chapter 9A.20 RCW.
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(4) Any criminal penalty imposed under this section is in addition to, and
not in lieu of, any other civil or administrative penalty or sanction otherwise
authorized under state law.

(5)(a) If the commissioner has cause to believe that any person has violated
the provisions of RCW 48.15.020(1), the commissioner may:

(i) Issue and enforce a cease and desist order in accordance with the
provisions of RCW 48.02.080; and/or

(ii) Assess a civil penalty of not more than twenty-five thousand dollars for
each violation, after providing notice and an opportunity for a hearing in
accordance with chapters 34.05 and 48.04 RCW.

(b) Upon failure to pay a civil penalty when due, the attorney general may
bring a civil action on behalf of the commissioner to recover the unpaid penalty.
Any amounts collected by the commissioner must be paid to the state treasurer
for the account of the general fund.

Sec. 4. RCW 48.17.060 and 1995 c 214 s 1 are each amended to read as
follows:

(1) ((Ne)) A person ((shall in this stat )) may not act as or hold himself or
herself out to be an agent, broker, solicitor, or adjuster in this state unless ((then))
licensed ((therefor by this state)) by the commissioner.

(2) ((Ne)) An agent, solicitor, or broker ((shatl)) may not solicit or take
applications for, procure, or place for others any kind of insurance for which he
or she is not then licensed.

(3) This section ((shell)) does not apply with respect to any person securing
and forwarding information required for the purposes of group credit life and
credit disability insurance or credit casualty insurance against loss or damage
resulting from failure of debtors to pay their obligations in connection with an
extension of credit and such other credit life and disability insurance or credit
casualty insurance against loss or damage resulting from failure of debtors to
pay their obligations as the commissioner shall determine, and where no
commission or other compensation is payable on account of the securing and
forwarding of such information. However, the reimbursement of a creditor's
actual expenses for securing and forwarding information required for the
purposes of such group insurance ((shf-1l)) will not be considered a commission
or other compensation if such reimbursement does not exceed three dollars per
certificate issued, or in the case of a monthly premium plan extending beyond
twelve months, not to exceed three dollars per loan transaction revision per year.

(((4) Any porson violating thiS soeonio. shall be liable to a fino of not to
exeeed fivo, hundrod dollars and imnprisenmnt for not to exeeed six moinths for
eaeh instanee of sueh voain)

NEW SECTION. Sec. 5. A new section is added to chapter 48.17 RCW to
read as follows:

(1) As used in this section, "person" has the same meaning as in RCW
48.01.070.

(2) For the purpose of this section, an act is committed in this state if it is
committed, in whole or in part, in the state of Washington, or affects persons or
property within the state and relates to or involves an insurance contract, health
care services contract, or health maintenance agreement.
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(3) Any person who knowingly violates RCW 48.17.060(1) is guilty of a
class B felony punishable under chapter 9A.20 RCW.

(4) Any person who knowingly violates RCW 48.17.060(2) is guilty of a
class B felony punishable under chapter 9A.20 RCW.

(5) Any criminal penalty imposed under this section is in addition to, and
not in lieu of, any other civil or administrative penalty or sanction otherwise
authorized under state law.

(6)(a) If the commissioner has cause to believe that any person has violated
the provisions of RCW 48.17.060 (1) or (2), the commissioner may:

(i) Issue and enforce a cease and desist order in accordance with the
provisions of RCW 48.02.080;

(ii) Suspend or revoke a license; and/or
(iii) Assess a civil penalty of not more than twenty-five thousand dollars for

each violation, after providing notice and an opportunity for a hearing in
accordance with chapters 34.05 and 48.04 RCW.

(b) Upon failure to pay a civil penalty when due, the attorney general may
bring a civil action on behalf of the commissioner to recover the unpaid penalty.
Any amounts collected by the commissioner must be paid to the state treasurer
for the account of the general fund.

NEW SECTION. Sec. 6. A new section is added to chapter 48.17 RCW to
read as follows:

Any solicitor, agent, or broker soliciting, negotiating, or procuring an
application for insurance or health care services in this state must make a good
faith effort to determine whether the entity that is issuing the coverage is:

(1) Authorized to transact insurance or health coverage in this state; or
(2) Conducting business through a surplus lines broker licensed under

chapter 48.15 RCW.

Sec. 7. RCW 48.44.015 and 1983 c 202 s 2 are each amended to read as
follows:

(1) ((N&)) A person ((shell)) may not in this state, by mail or otherwise, act
as or hold himself or herself out to be a health care service contractor, as defined
in RCW 48.44.010 without first being ((daly)) registered ((thefefer-)) with the
commissioner.

(2) The issuance, sale, or offer for sale in this state of securities of its own
issue by any health care service contractor domiciled in this state other than the
memberships and bonds of a nonprofit corporation shall be subject to the
provisions of chapter 48.06 RCW relating to obtaining solicitation permits the
same as if health care service contractors were domestic insurers.

(3) Any person violating any provision of subsection (((-1-)-ef)) (2) of this
section ((shall be liable to a fine of not to exceed)) is guilty of a gross
misdemeanor and will, upon conviction, be fined not more than one thousand
dollars ((and impfiseonment for not to exceed)) or imprisoned for not more than
six months or both for each ((instafee of guch)) violation.

NEW SECTION. Sec. 8. A new section is added to chapter 48.44 RCW to
read as follows:

(1) As used in this section, "person" has the same meaning as in RCW
48.01.070.
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(2) For the purpose of this section, an act is committed in this state if it is
committed, in whole or in part, in the state of Washington, or affects persons or
property within the state and relates to or involves a health care services
contract.

(3) Any person who knowingly violates RCW 48.44.015(1) is guilty of a
class B felony punishable under chapter 9A.20 RCW.

(4) Any criminal penalty imposed under this section is in addition to, and
not in lieu of, any other civil or administrative penalty or sanction otherwise
authorized under state law.

(5)(a) If the commissioner has cause to believe that any person has violated
the provisions of RCW 48.44.015(1), the commissioner may:

(i) Issue and enforce a cease and desist order in accordance with the
provisions of RCW 48.02.080; and/or

(ii) Assess a civil penalty of not more than twenty-five thousand dollars for
each violation, after providing notice and an opportunity for a hearing in
accordance with chapters 34.05 and 48.04 RCW.

(b) Upon failure to pay a civil penalty when due, the attorney general may
bring a civil action on behalf of the commissioner to recover the unpaid penalty.
Any amounts collected by the commissioner must be paid to the state treasurer
for the account of the general fund.

Sec. 9. RCW 48.44.060 and 1947 c 268 s 6 are each amended to read as
follows:

Except as otherwise provided in this chapter, any person who violates any of
the provisions of this chapter ((shal-lbe)) is guilty of a gross misdemeanor.

Sec. 10. RCW 48.46.027 and 1983 c 202 s 9 are each amended to read as
follows:

(1) ((We)) A person ((shell)) may not in this state, by mail or otherwise, act
as or hold himself or herself out to be a health maintenance organization as
defined in RCW 48.46.020 without first being ((d*ty)) registered ((therefef))
with the commissioner.

(2) The issuance, sale, or offer for sale in this state of securities of its own
issue by any health maintenance organization domiciled in this state other than
the memberships and bonds of a nonprofit corporation ((shall-be)) is subject to
the provisions of chapter 48.06 RCW relating to obtaining solicitation permits
the same as if health maintenance organizations were domestic insurers.

(3) Any person violating any provision of subsection ((()-t)) (2) of this
section ((shall be liable to a fine of not to eccxed)) is guilty of a gross
misdemeanor and will, upon conviction, be fined not more than one thousand
dollars ((and imprisonment for not to e...d)), or imprisoned for not more than
six months, or both, for each ((instane of stuch)) violation.

NEW SECTION. Sec. 11. A new section is added to chapter 48.46 RCW to
read as follows:

(1) As used in this section, "person" has the same meaning as in RCW
48.01.070.

(2) For the purpose of this section, an act is committed in this state if it is
committed, in whole or in part, in the state of Washington, or affects persons or
property within the state and relates to or involves a health maintenance
agreement.
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(3) Any person who knowingly violates RCW 48.46.027(1) is guilty of a
class B felony punishable under chapter 9A.20 RCW.

(4) Any criminal penalty imposed under this section is in addition to, and
not in lieu of, any other civil or administrative penalty or sanction otherwise
authorized under state law.

(5)(a) If the commissioner has cause to believe that any person has violated
the provisions of RCW 48.46.027(1), the commissioner may:

(i) Issue and enforce a cease and desist order in accordance with the
provisions of RCW 48.02.080; and/or

(ii) Assess a civil penalty of not more than twenty-five thousand dollars for
each violation, after providing notice and an opportunity for a hearing in
accordance with chapters 34.05 and 48.04 RCW.

(b) Upon failure to pay a civil penalty when due, the attorney general may
bring a civil action on behalf of the commissioner to recover the unpaid penalty.
Any amounts collected by the commissioner must be paid to the state treasurer
for the account of the general fund.

Sec. 12. RCW 48.46.420 and 1990 c 119 s 10 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, any health maintenance
organization which, or person who, violates any provision of this chapter ((shetm
be)) is guilty of a gross misdemeanor.

(2) A health maintenance organization that fails to comply with the net
worth requirements of this chapter must cure that defect in compliance with an
order of the commissioner rendered in conformity with rules adopted pursuant to
chapter 34.05 RCW. The commissioner is authorized to take appropriate action
to assure that the continued operation of the health maintenance organization
will not be hazardous to its enrolled participants.

Sec. 13. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
2, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder I (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW

70.74.280(1))
Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)

XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)
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Assault of a Child 1 (RCW 9A.36.120)
Malicious placement of an imitation

device 1 (RCW 70.74.272(l)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Manufacture of methamphetamine
(RCW 69.50.401 (a)(1)(ii))

Over 18 and deliver heroin,
methamphetamine, a narcotic from
Schedule I or II, or flunitrazepam
from Schedule IV to someone under
18 (RCW 69.50.406)

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW

70.74.180)
Hit and Run-Death (RCW

46.52.020(4)(a))
Homicide by Watercraft, by being under

the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))
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Over 18 and deliver narcotic from
Schedule III, IV, or V or a
nonnarcotic, except flunitrazepam
or methamphetamine, from
Schedule I-V to someone under 18
and 3 years junior (RCW 69.50.406)

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)

Deliver or possess with intent to deliver
methamphetamine (RCW
69.50.401(a)(1)(ii))

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Manufacture, deliver, or possess with
intent to deliver amphetamine
(RCW 69.50.401(a)(1)(ii))

Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(when the offender has a criminal
history in this state or any other state
that includes a sex offense or serious
violent offense or the Washington
equivalent) (RCW
69.50.401 (a)(1)(i))

Possession of Ephedrine or any of its
Salts or Isomers or Salts of Isomers,
Pseudoephedrine or any of its Salts
or Isomers or Salts of Isomers,
Pressurized Ammonia Gas, or
Pressurized Ammonia Gas Solution
with intent to manufacture
methamphetamine (RCW
69.50.440)

Promoting Prostitution 1 (RCW
9A.88.070)
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Selling for profit (controlled or
counterfeit) any controlled
substance (RCW 69.50.410)

Theft of Ammonia (RCW 69.55.010)
Vehicular Homicide, by the operation of

any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)
Civil Disorder Training (RCW

9A.48.120)
Dealing in depictions of minor engaged

in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(l)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Involving a minor in drug dealing (RCW
69.50.401 (f))

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(except when the offender has a
criminal history in this state or any
other state that includes a sex
offense or serious violent offense or
the Washington equivalent) (RCW
69.50.401 (a)(1)(i))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(l)(a))
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Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest I (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule I or II (except heroin or
cocaine) or flunitrazepam from
Schedule IV (RCW
69.50.401 (a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment I (RCW
9A.42.020)

Custodial Sexual Misconduct I (RCW
9A.44.160)

Delivery of imitation controlled
substance by person eighteen or
over to person under eighteen (RCW
69.52.030(2))
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Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect

Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)
Persistent prison misbehavior (RCW

9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.310)
Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)

Sexual Misconduct with a Minor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46. 110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070(l))

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)
Assault by Watercraft (RCW

79A.60.060)
Bribing a Witness/Bribe Received by

Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

[ 1380 ]

Ch. 250



WASHINGTON LAWS, 2003

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run-Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel-Injury
Accident (RCW 79A.60.200(3))

Identity Theft I (RCW 9.35.020(2)(a))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule III, IV, or V or
nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or
flunitrazepam) (RCW
69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Unlawful transaction of health coverage
as a health care service contractor
(section 8(3) of this act)

Unlawful transaction of health coverage
as a health maintenance
organization (section 11(3) of this
act)

Unlawful transaction of insurance
business (section 3(3) of this act)

Unlicensed practice as an insurance
professional (section 5(3) of this act)
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Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36. 100)

Delivery of a material in lieu of a
controlled substance (RCW
69.50.401 (c))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Maintaining a Dwelling or Place for
Controlled Substances (RCW
69.50.402(a)(6))

Malicious Injury to Railroad Property
(RCW 81.60.070)
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Manufacture, deliver, or possess with
intent to deliver marijuana (RCW
69.50.401(a)(1)(iii))

Manufacture, distribute, or possess with
intent to distribute an imitation
controlled substance (RCW
69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(1)(b))

Unlawful Use of Building for Drug
Purposes (RCW 69.53.010)

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)
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II Computer Trespass 1 (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))

Create, deliver, or possess a counterfeit
controlled substance (RCW
69.50.401 (b))

Escape from Community Custody (RCW
72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(2)(b))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)
Possession of controlled substance that is

either heroin or narcotics from
Schedule I or II or flunitrazepam
from Schedule IV (RCW
69.50.401 (d))

Possession of phencyclidine (PCP)
(RCW 69.50.401(d))

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

I Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled
Substance (RCW 69.50.403)
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Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
Possess Controlled Substance that is a

Narcotic from Schedule Ill, IV, or V
or Non-narcotic from Schedule I-V
(except phencyclidine or
flunitrazepam) (RCW 69.50.401(d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)
Taking Motor Vehicle Without

Permission 2 (RCW 9A.56.070(2))
Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-

purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Transaction of insurance business
beyond the scope of licensure
(section 5(4) of this act)

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 14. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
7, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder I (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
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XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive I
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.01 1)
Assault of a Child 1 (RCW 9A.36.120)
Malicious placement of an imitation

device 1 (RCW 70.74.272(l)(a))
Rape 1 (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)
Indecent Liberties (with forcible

compulsion) (RCW
9A.44.100(1)(a))

Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)
Explosive devices prohibited (RCW

70.74.180)
Hit and Run-Death (RCW

46.52.020(4)(a))
Homicide by Watercraft, by being under

the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(l)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)

[ 1386 ]

Ch. 250



WASHINGTON LAWS, 2003

Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(l)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(l)(a))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)
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Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(l)(b))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)
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Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sexual Misconduct with a Minor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070(1))

IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run-Injury (RCW

46.52.020(4)(b))

Hit and Run with Vessel-Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2)(a))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)
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Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock I (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Unlawful transaction of health coverage
as a health care service contractor
(section 8(3) of this act)

Unlawful transaction of health coverage
as a health maintenance
organization (section 11(3) of this
act)

Unlawful transaction of insurance
business (section 3(3) of this act)

Unlicensed practice as an insurance
professional (section 5(3) of this act)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)
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Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)
Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW

9A.76.150)
Malicious Injury to Railroad Property

(RCW 81.60.070)

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-

Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)
Unlawful Imprisonment (RCW

9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(l)(b))
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Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody (RCW
72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(2)(b))

Improperly Obtaining Financial
Information (RCW 9.35.0 10)

Malicious Mischief I (RCW 9A.48.070)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

1 Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW 9A.48.080)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.070(2))
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Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-

purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Transaction of insurance business
beyond the scope of licensure
(section 5(4) of this act)

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)

NEW SECTION. Sec. 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 16. Section 13 of this act expires July 1, 2004.
NEW SECTION. Sec. 17. Section 14 of this act takes effect July 1, 2004.

Passed by the Senate March 11, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 251
[Substitute Senate Bill 5616]

INSURER FOREIGN INVESTMENTS
AN ACT Relating to insurer foreign investments; and amending RCW 48.13.180.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.13.180 and 1947 c 79 s .13.18 are each amended to read

as follows:
(1) An insurer authorized to transact insurance in a foreign country may

invest any of its funds, in aggregate amount not exceeding its deposit and reserve
obligations incurred in such country, in securities of or in such country
possessing characteristics and of a quality similar to those required pursuant to
this chapter for investments in the United States.

(2) Subject to the limitations in this chapter, an insurer may invest any of its
funds, in an aggregate amount not exceeding ((fi-ie)) ten percent of its assets, in
addition to any amount permitted pursuant to subsection (1) of this section, in
obligations of ((the)) foreign governments ((of the Dominion of Canada or of
Canadian)) including provinces ((of)), counties, municipalities, or similar
entities and in obligations and securities of ((Canadiat)) foreign corporations,

[ 1393 ]

Ch. 250



WASHINGTON LAWS, 2003

which have not been in default during the five years next preceding date of
acquisition, and ((whih ae other-wise of equal q.uality to like United Stat
publi. o o ra ..ies as presibed in this chapter)) if the foreign
jurisdiction has a sovereign debt rating of SVO 1. However, an investment made
in any one foreign country pursuant to this subsection shall not exceed five
percent of the insurer's assets.

Passed by the Senate March 11, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 252
[Senate Bill 5726]

COOPERATIVE ASSOCIATIONS-DIRECTORS

AN ACT Relating to eligibility to be a director of a cooperative association; and amending
RCW 23.86.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23.86.080 and 1989 c 307 s 10 are each amended to read as
follows:

(1) Associations shall be managed by a board of not less than three directors
(which may be referred to as "trustees"). The directors shall be elected by ((and
frf-i)) the members of the association at such time, in such manner, and for such
term of office as the bylaws may prescribe, and shall hold office during the term
for which they were elected and until their successors are elected and qualified.

(2) Except as provided in RCW 23.86.087, any vacancy occurring in the
board of directors, and any directorship to be filled by reason of an increase in
the number of directors, may be filled by the board of directors unless the
articles of incorporation or the bylaws provide that a vacancy or directorship so
created shall be filled in some other manner. A director elected or appointed to
fill a vacancy shall be elected or appointed for the unexpired term of the
predecessor in office.

Passed by the Senate March 19, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 253
[Senate Bill 5654]

FIRE PROTECTION DISTRICTS-NEWLY INCORPORATED CITIES

AN ACT Relating to fire protection in newly incorporated cities and towns; and amending
RCW 52.04.161.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.04.161 and 1993 c 262 s I are each amended to read as
follows:

If the area of a newly incorporated city or town is located in one or more fire
protection districts, the city or town is deemed to have been annexed by the fire
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protection district or districts effective immediately on the city's or town's
official date of incorporation, unless the city or town council adopts a resolution
during the interim transition period precluding the annexation of the newly
incorporated city or town by the fire protection district or districts. The newly
incorporated city or town shall remain annexed to the fire protection district or
districts for the remainder of the year of the city's or town's official date of
incorporation, or through the following year if such extension is approved by
resolution adopted by the city or town council and by the board or boards of fire
commissioners, and shall be withdrawn from the fire protection district or
districts at the end of this period, unless a ballot proposition is adopted by the
voters ((pursuant to RCW 52.04.071)) providing for annexation of the city or
town to ((a)) one fire protection district or providing for the fire protection
district or districts to annex only that area of the city or town located within the
district. Such election shall be held pursuant to RCW 52.04.071 where possible,
provided that in annexations to more than one fire protection district, the
qualified elector shall reside within the boundaries of the appropriate fire
protection district or in that area of the city located within the district.

If the city or town is withdrawn from the fire protection district or districts,
the maximum rate of the first property tax levy that is imposed by the city or
town after the withdrawal is calculated as if the city or town never had been
annexed by the fire protection district or districts.

Passed by the Senate March 13, 2003.
Passed by the House April 16, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 254
[House Bill 1351]

TECHNICAL CORRECTIONS-INTERNAL REFERENCES

AN ACT Relating to correction of outdated internal references in the Revised Code of
Washington; and amending RCW 8.26.020, 9.94A.731, 11.68.090, 11.97.010, 11.97.900, and
29.81.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 8.26.020 and 1988 c 90 s 2 are each amended to read as
follows:

As used in this chapter:
(1) The term "state" means any department, commission, agency, or

instrumentality of the state of Washington.
(2) The term "local public agency" applies to any county, city or town, or

other municipal corporation or political subdivision of the state and any person
who has the authority to acquire property by eminent domain under state law, or
any instrumentality of any of the foregoing.

(3) The term "person" means any individual, partnership, corporation, or
association.

(4)(a) The term "displaced person" means, except as provided in (((b))) (c)
of this subsection, any person who moves from real property, or moves his
personal property from real property:
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(i) As a direct result of a written notice of intent to acquire, or the
acquisition of, such real property in whole or in part for a program or project
undertaken by a displacing agency; or

(ii) On which the person is a residential tenant or conducts a small business,
a farm operation, or a business defined in this section, as a direct result of
rehabilitation, demolition, or such other displacing activity as the lead agency
may prescribe, under a program or project undertaken by a displacing agency in
any case in which the displacing agency determines that the displacement is
permanent.

() Solely for the purposes of RCW 8.26.035 (1) and (2) and 8.26.065, the
term "displaced person" includes any person who moves from real property, or
moves his personal property from real property:

(i) As a direct result of a written notice of intent to acquire, or the
acquisition of, other real property in whole or in part on which the person
conducts a business or farm operation, for a program or project undertaken by a
displacing agency; or

(ii) As a direct result of rehabilitation, demolition, or such other displacing
activity as the lead agency may prescribe, of other real property on which the
person conducts a business or a farm operation, under a program or project
undertaken by a displacing agency where the displacing agency determines that
the displacement is permanent.

(((b))) (c) The term "displaced person" does not include:
(i) A person who has been determined, according to criteria established by

the lead agency, to be either unlawfully occupying the displacement dwelling or
to have occupied the dwelling for the purpose of obtaining assistance under this
chapter; or

(ii) In any case in which the displacing agency acquires property for a
program or project, any person (other than a person who was an occupant of the
property at the time it was acquired) who occupies the property on a rental basis
for a short term or a period subject to termination when the property is needed
for the program or project.

(5) The term "business" means any lawful activity, excepting a farm
operation, conducted primarily:

(a) For the purchase, sale, lease, and rental of personal and real property,
and for the manufacture, processing, or marketing of products, commodities, or
other personal property;

(b) For the sale of services to the public;
(c) By a nonprofit organization; or
(d) Solely for the purposes of RCW 8.26.035, for assisting in the purchase,

sale, resale, manufacture, processing, or marketing of products, commodities,
personal property, or services by the erection and maintenance of an outdoor
advertising display or displays, whether or not such display or displays are
located on the premises on which any of the above activities are conducted.

(6) The term "farm operation" means any activity conducted solely or
primarily for the production of one or more agricultural products or
commodities, including timber, for sale or for home use, and customarily
producing such products or commodities in sufficient quantity to be capable of
contributing materially to the operator's support.
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(7) The term "comparable replacement dwelling" means any dwelling that is
(a) decent, safe, and sanitary; (b) adequate in size to accommodate the
occupants; (c) within the financial means of the displaced person; (d)
functionally equivalent; (e) in an area not subject to unreasonably adverse
environmental conditions; and (f) in a location generally not less desirable than
the location of the displaced person's dwelling with respect to public utilities,
facilities, services, and the displaced person's place of employment.

(8) For purposes of RCW 8.26.180 through 8.26.200, the term "acquiring
agency" means:

(a) A state agency or local public agency that has the authority to acquire
property by eminent domain under state law; or

(b) Any state agency, local public agency, or person that (i) does not have
the authority to acquire property by eminent domain under state law and (ii) has
been designated an "acquiring agency" under rules adopted by the lead agency.
However, the lead agency may only designate a state agency, local public
agency, or a person as an "acquiring agency" to the extent that it is necessary in
order to qualify for federal financial assistance.

(9) The term "displacing agency" means the state agency, local public
agency, or any person carrying out a program or project, with federal or state
financial assistance, that causes a person to be a displaced person.

(10) The term "federal financial assistance" means a grant, loan, or
contribution provided by the United States, except any federal guarantee or
insurance and any interest reduction payment to an individual in connection with
the purchase and occupancy of a residence by that individual.

(11) The term "mortgage" means such classes of liens as are commonly
given to secure advances on, or the unpaid purchase price of, real property, under
the laws of this state, together with the credit instruments, if any, secured
thereby.

(12) The term "lead agency" means the Washington state department of
transportation.

(13) The term "appraisal" means a written statement independently and
impartially prepared by a qualified appraiser setting forth an opinion of defined
value of an adequately described property as of a specific date, supported by the
presentation and analysis of relevant market information.

EXPLANATORY NOTE

Corrects subparagraph lettering. As it exists now, RCW 8.26.020 has
two versions of subparagraphs (4)(a)(i) and (ii). To correct this, the
second version of subparagraphs (4)(a)(i) and (ii) have been relettered
as subparagraphs (4)(b)(i) and (ii).

Sec. 2. RCW 9.94A.731 and 2000 c 28 s 29 are each amended to read as
follows:

(1) An offender sentenced to a term of partial confinement shall be confined
in the facility for at least eight hours per day or, if serving a work crew sentence
shall comply with the conditions of that sentence as set forth in RCW
9.94A.030(((30))) (31) and 9.94A.725. The offender shall be required as a
condition of partial confinement to report to the facility at designated times.

[ 1397]

Ch. 254



WASHINGTON LAWS, 2003

During the period of partial confinement, an offender may be required to comply
with crime-related prohibitions and affirmative conditions imposed by the court
or the department pursuant to this chapter.

(2) An offender in a county jail ordered to serve all or part of a term of less
than one year in work release, work crew, or a program of home detention who
violates the rules of the work release facility, work crew, or program of home
detention or fails to remain employed or enrolled in school may be transferred to
the appropriate county detention facility without further court order but shall,
upon request, be notified of the right to request an administrative hearing on the
issue of whether or not the offender failed to comply with the order and relevant
conditions. Pending such hearing, or in the absence of a request for the hearing,
the offender shall serve the remainder of the term of confinement as total
confinement. This subsection shall not affect transfer or placement of offenders
committed to the department.

(3) Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

EXPLANATORY NOTE

RCW 9.94A.030 was amended by 2001 2nd sp.s. c 12 s 301, changing

subsection (30) to subsection (31).

Sec. 3. RCW 11.68.090 and 1997 c 252 s 66 are each amended to read as
follows:

(1) Any personal representative acting under nonintervention powers may
borrow money on the general credit of the estate and may mortgage, encumber,
lease, sell, exchange, convey, and otherwise have the same powers, and be
subject to the same limitations of liability, that a trustee has under RCW
11.98.070 and chapters 11.100 and 11.102 RCW with regard to the assets of the
estate, both real and personal, all without an order of court and without notice,
approval, or confirmation, and in all other respects administer and settle the
estate of the decedent without intervention of court. Except as otherwise
specifically provided in this title or by order of court, a personal representative
acting under nonintervention powers may exercise the powers granted to a
personal representative under chapter 11.76 RCW but is not obligated to comply
with the duties imposed on personal representatives by that chapter. A party to
such a transaction and the party's successors in interest are entitled to have it
conclusively presumed that the transaction is necessary for the administration of
the decedent's estate.

(2) Except as otherwise provided in chapter 11.108 RCW or elsewhere in
order to preserve a marital deduction from estate taxes, a testator may by a will
relieve the personal representative from any or all of the duties, restrictions, and
liabilities imposed: Under common law; by chapters 11.54, 11.56, 11.100,
11.102, and ((--1-404)) lI.104A RCW; or by RCW 11.28.270 and 11.28.280,
11.68.095, and 11.98.070. In addition, a testator may likewise alter or deny any
or all of the privileges and powers conferred by this title, and may add duties,
restrictions, liabilities, privileges, or powers to those imposed or granted by this
title. If any common law or any statute referenced earlier in this subsection is in
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conflict with a will, the will controls whether or not specific reference is made in
the will to this section. However, notwithstanding the rest of this subsection, a
personal representative may not be relieved of the duty to act in good faith and
with honest judgment.

EXPLANATORY NOTE

Changes a reference to chapter 11.104 RCW, which has been replaced
by chapter 11.104A RCW.

Sec. 4. RCW 11.97.010 and 1993 c 339 s 1 are each amended to read as
follows:

The trustor of a trust may by the provisions of the trust relieve the trustee
from any or all of the duties, restrictions, and liabilities which would otherwise
be imposed by chapters 11.95, 11.98, 11.100, and ((--1-404)) 11.104A RCW and
RCW 11.106.020, or may alter or deny any or all of the privileges and powers
conferred by those provisions; or may add duties, restrictions, liabilities,
privileges, or powers to those imposed or granted by those provisions. If any
specific provision of those chapters is in conflict with the provisions of a trust,
the provisions of the trust control whether or not specific reference is made in
the trust to any of those chapters, except as provided in RCW 11.98.200 through
11.98.240 and 11.95.100 through 11.95.150. In no event may a trustee be
relieved of the duty to act in good faith and with honest judgment.

EXPLANATORY NOTE

Changes a reference to chapter 11.104 RCW, which has been replaced
by chapter 11.104A RCW.

Sec. 5. RCW 11.97.900 and 1985 c 30 s 39 are each amended to read as
follows:

This chapter applies to the provisions of chapters 11.95, 11.98, 11.100, and
((-1-104)) 11.104A RCW and to RCW 11.106.020.

EXPLANATORY NOTE

Changes a reference to chapter 11.104 RCW, which has been replaced
by chapter 11.104A RCW.

Sec. 6. RCW 29.81.310 and 1999 c 260 s 11 are each amended to read as
follows:

(1) The maximum number of words for statements submitted by candidates
is as follows: State representative, one hundred words; state senator, judge of
the superior court, judge of the court of appeals, justice of the supreme court, and
all state offices voted upon throughout the state, except that of governor, two
hundred words; president and vice-president, United States senator, United
States representative, and governor, three hundred words.

(2) Arguments written by committees under RCW ((29.81.239)) 29.81.240
may not exceed two hundred fifty words in length.
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(3) Rebuttal arguments written by committees may not exceed seventy-five
words in length.

(4) The secretary of state shall allocate space in the pamphlet based on the
number of candidates or nominees for each office.

EXPLANATORY NOTE

RCW 29.81.240 covers arguments in the voters' pamphlet written by
committees.

Passed by the House February 28, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 255
[Second Substitute Senate Bill 5890]

FARM WORKERS-MEDICAL MONITORING

AN ACT Relating to a pilot project by the department of labor and industries to determine the
feasibility and benefits for medical monitoring of agricultural workers; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature is interested in tracking the rule
development and implementation process for cholinesterase medical monitoring
of farm workers who handle cholinesterase-inhibiting pesticides. The
department of labor and industries and stakeholders representing agricultural
employers and employees shall report to the house commerce and labor
committee and the senate agriculture committee by September 1, 2003, and by
December 1, 2003, on the status of the rule development and implementation.

Passed by the Senate April 22, 2003.
Passed by the House April 18, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 256
[Substitute Senate Bill 5601]

PHYSICIANS-COMMUNITY CLINICS

AN ACT Relating to physicians providing care at community clinics; and amending RCW
4.24.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.300 and 1985 c 443 s 19 are each amended to read as
follows:

(1) Any person, including but not limited to a volunteer provider of
emergency or medical services, who without compensation or the expectation of
compensation renders emergency care at the scene of an emergency or who
participates in transporting, not for compensation, therefrom an injured person or
persons for emergency medical treatment shall not be liable for civil damages
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resulting from any act or omission in the rendering of such emergency care or in
transporting such persons, other than acts or omissions constituting gross
negligence or willful or wanton misconduct. Any person rendering emergency
care during the course of regular employment and receiving compensation or
expecting to receive compensation for rendering such care is excluded from the
protection of this subsection.

(2) Any physician licensed under chapter 18.57 or 18.71 RCW in the state
of Washington who, without compensation or the expectation of compensation,
provides health care services at a community clinic that is a public or private tax
exempt corporation is not liable for civil damages resulting from any act or
omission in the rendering of such care, other than acts or omissions constituting
gross negligence or willful or wanton misconduct.

Passed by the Senate March 13, 2003.
Passed by the House April 14, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 257
[Substitute Senate Bill 5327]

DENTAL HYGIENISTS

AN ACT Relating to dental hygienists; and amending RCW 18.29.050 and 69.41.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.29.050 and 1997 c 37 s I are each amended to read as
follows:

Any person licensed as a dental hygienist in this state may remove deposits
and stains from the surfaces of the teeth, may apply topical preventive or
prophylactic agents, may polish and smooth restorations, may perform root
planing and soft-tissue curettage, and may perform other dental operations and
services delegated to them by a licensed dentist: PROVIDED HOWEVER, That
licensed dental hygienists shall in no event perform the following dental
operations or services:

(1) Any surgical removal of tissue of the oral cavity;
(2) Any prescription of drugs or medications requiring the written order or

prescription of a licensed dentist or physician, except that a hygienist may place
antimicrobials pursuant to the order of a licensed dentist and under the dentist's
required supervision;

(3) Any diagnosis for treatment or treatment planning; or
(4) The taking of any impression of the teeth or jaw, or the relationships of

the teeth or jaws, for the purpose of fabricating any intra-oral restoration,
appliance, or prosthesis.

Such licensed dental hygienists may perform dental operations and services
only under the supervision of a licensed dentist, and under such supervision may
be employed by hospitals, boards of education of public or private schools,
county boards, boards of health, or public or charitable institutions, or in dental
offices.

Sec. 2. RCW 69.41.010 and 2000 c 8 s 2 are each amended to read as
follows:
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As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of the practitioner.
(2) "Deliver" or "delivery" means the actual, constructive, or attempted

transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(3) "Department" means the department of health.
(4) "Dispense" means the interpretation of a prescription or order for a

legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(5) "Dispenser" means a practitioner who dispenses.
(6) "Distribute" means to deliver other than by administering or dispensing

a legend drug.
(7) "Distributor" means a person who distributes.
(8) "Drug" means:
(a) Substances recognized as drugs in the official United States

pharmacopoeia, official homeopathic pharmacopoeia of the United States, or
official national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified in
clause (a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(9) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means
for original prescription information or prescription refill information for a
legend drug between an authorized practitioner and a pharmacy or the transfer of
prescription information for a legend drug from one pharmacy to another
pharmacy.

(10) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(11) "Legible prescription" means a prescription or medication order issued
by a practitioner that is capable of being read and understood by the pharmacist
filling the prescription or the nurse or other practitioner implementing the
medication order.

(12) "Medication assistance" means assistance rendered by a
nonpractitioner to an individual residing in a community-based setting specified
in RCW 69.41.085 to facilitate the individual's self-administration of a legend
drug or controlled substance. It includes reminding or coaching the individual,
handing the medication container to the individual, opening the individual's
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medication container, using an enabler, or placing the medication in the
individual's hand, and such other means of medication assistance as defined by
rule adopted by the department. The nonpractitioner may help in the preparation
of legend drugs or controlled substances for self-administration where a
practitioner has determined, in consultation with the individual or the
individual's representative, that such medication assistance is necessary and
appropriate. Medication assistance shall not include assistance with intravenous
medications or injectable medications.

(13) "Person" means individual, corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(14) "Practitioner" means:
(a) A physician under chapter 18.71 RCW, an osteopathic physician or an

osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22
RCW, a veterinarian under chapter 18.92 RCW, a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse under chapter 18.79
RCW, an optometrist under chapter 18.53 RCW who is certified by the
optometry board under RCW 18.53.010, an osteopathic physician assistant
under chapter 18.57A RCW, a physician assistant under chapter 18.71A RCW, a
naturopath licensed under chapter 18.36A RCW, ((e')) a pharmacist under
chapter 18.64 RCW, or, when acting under the required supervision of a dentist
licensed under chapter 18.32 RCW. a dental hygienist licensed under chapter
18.29 RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or
to administer a legend drug in the course of professional practice or research in
this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(15) "Secretary" means the secretary of health or the secretary's designee.

Passed by the Senate April 21, 2003.
Passed by the House April 8, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 258
[Substitute Senate Bill 5829]
NURSING TECHNICIANS

AN ACT Relating to nursing technicians; amending RCW 18.79.240; reenacting and
amending RCW 18.130.040; adding new sections to chapter 18.79 RCW; adding a new section to
chapter 70.41 RCW; adding a new section to chapter 18.51 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds a need to provide additional
work-related opportunities for nursing students. Nursing students enrolled in
bachelor of science programs or associate degree programs, working within the
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limits of their education, gain valuable judgment and knowledge through
expanded work opportunities.

NEW SECTION. Sec. 2. (1) "Nursing technician" means a nursing student
employed in a hospital licensed under chapter 70.41 RCW or a nursing home
licensed under chapter 18.51 RCW, who:

(a) Is currently enrolled in good standing in a nursing program approved by
the commission and has not graduated; or

(b) Is a graduate of a nursing program approved by the commission who
graduated:

(i) Within the past thirty days; or
(ii) Within the past sixty days and has received a determination from the

secretary that there is good cause to continue the registration period, as defined
by the secretary in rule.

(2) No person may practice or represent oneself as a nursing technician by
use of any title or description of services without being registered under this
chapter, unless otherwise exempted by this chapter.

(3) The commission may adopt rules to implement this act.
NEW SECTION. Sec. 3. (1) Nursing technicians are authorized to perform

specific nursing functions within the limits of their education, up to their skill
and knowledge, but they may not:

(a) Administer chemotherapy, blood or blood products, intravenous
medications, or scheduled drugs, or carry out procedures on central lines;

(b) Assume ongoing responsibility for assessments, planning,
implementation, or evaluation of the care of patients;

(c) Function independently, act as a supervisor, or delegate tasks to licensed
practical nurses, nursing assistants, or unlicensed personnel; or

(d) Perform or attempt to perform nursing techniques or procedures for
which the nursing technician lacks the appropriate knowledge, experience, and
education.

(2) Nursing technicians may function only under the direct supervision of a
registered nurse who agrees to act as supervisor and is immediately available to
the nursing technician. The supervising registered nurse must have an
unrestricted license with at least two years of clinical practice in the setting
where the nursing technician works.

(3) Nursing technicians may only perform specific nursing functions based
upon and limited to their education and when they have demonstrated the ability
and been verified to safely perform these functions by the nursing program in
which the nurse technician is enrolled. The nursing program providing
verification is immune from liability for any nursing function performed or not
performed by the nursing technician.

(4) Nursing technicians are responsible and accountable for their specific
nursing functions.

NEW SECTION. Sec. 4. (1) Applications for registration must be
submitted on forms provided by the secretary. The secretary may require any
information and documentation that reasonably relates to the need to determine
whether the applicant meets the criteria for registration provided for in chapter
18.130 RCW. Each applicant shall pay a fee determined by the secretary under
RCW 43.70.250. The fee must accompany the application.
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(2) An applicant for registration as a nursing technician shall submit:
(a) A signed statement from the applicant's nursing program verifying

enrollment in, or graduation from, the nursing program; and
(b) A signed statement from the applicant's employer certifying that the

employer understands the role of the nursing technician and agrees to meet the
requirements of subsection (4) of this section.

(3) The secretary shall issue a registration to an applicant who has met the
requirements for registration or deny a registration to an applicant who does not
meet the requirements, except that proceedings concerning the denial of
registration based on unprofessional conduct or impairment are governed by the
uniform disciplinary act, chapter 18.130 RCW.

(4) The employer:
(a) Shall not require the nursing technician to work beyond his or her

education and training;
(b) Shall verify that the nursing technician continues to qualify as a nursing

technician as described in section 2 of this act;
(c) Shall advise the department and nursing program of any practice-related

action taken against the nursing technician;
(d) Shall maintain documentation of the specific nursing functions the

nursing technician is authorized to perform; and
(e) Shall provide training regarding the provisions of this act, including

procedures for filing a complaint with the department of health or the
department of social and health services concerning violations of this act, to all
nursing technicians and registered nurses who shall supervise nursing
technicians and document the training and make it available for any inspection
or survey.

NEW SECTION. See. 5. The secretary shall establish by rule the
procedural requirements and fees for renewal of the registration. Failure to
renew invalidates the registration and all privileges granted by the registration.
For renewal of registration, a nursing technician must attest that he or she
continues to qualify as a nursing technician as described in section 2 of this act.

Sec. 6. RCW 18.79.240 and 2000 c 64 s 3 are each amended to read as
follows:

(1) In the context .of the definition of registered nursing practice and
advanced registered nursing practice, this chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by domestic servants or
persons primarily employed as housekeepers, so long as they do not practice
registered nursing within the meaning of this chapter;

(b) Preventing a person from the domestic administration of family
remedies or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of nursing by students enrolled in approved
schools as may be incidental to their course of study or prohibiting the students
from working as nursing ((aides)) technicians;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of
licensed registered nurses;
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(e) Prohibiting the practice of nursing in this state by a legally qualified
nurse of another state or territory whose engagement requires him or her to
accompany and care for a patient temporarily residing in this state during the
period of one such engagement, not to exceed six months in length, if the person
does not represent or hold himself or herself out as a registered nurse licensed to
practice in this state;

(f) Prohibiting nursing or care of the sick, with or without compensation,
when done in connection with the practice of the religious tenets of a church by
adherents of the church so long as they do not engage in the practice of nursing
as defined in this chapter;

(g) Prohibiting the practice of a legally qualified nurse of another state who
is employed by the United States government or a bureau, division, or agency
thereof, while in the discharge of his or her official duties;

(h) Permitting the measurement of the powers or range of human vision, or
the determination of the accommodation and refractive state of the human eye or
the scope of its functions in general, or jhe fitting or adaptation of lenses for the
aid thereof;

(i) Permitting the prescribing or directing the use of, or using, an optical
device in connection with ocular exercises, visual training, vision training, or
orthoptics;

(j) Permitting the prescribing of contact lenses for, or the fitting and
adaptation of contact lenses to, the human eye;

(k) Prohibiting the performance of routine visual screening;
(1) Permitting the practice of dentistry or dental hygiene as defined in

chapters 18.32 and 18.29 RCW, respectively;
(in) Permitting the practice of chiropractic as defined in chapter 18.25 RCW

including the adjustment or manipulation of the articulation of the spine;
(n) Permitting the practice of podiatric medicine and surgery as defined in

chapter 18.22 RCW;
(o) Permitting the performance of major surgery, except such minor surgery

as the commission may have specifically authorized by rule adopted in
accordance with chapter 34.05 RCW;

(p) Permitting the prescribing of controlled substances as defined in
Schedules I through IV of the Uniform Controlled Substances Act, chapter 69.50
RCW, except as provided in (r) or (s) of this subsection;

(q) Prohibiting the determination and pronouncement of death;
(r) Prohibiting advanced registered nurse practitioners, approved by the

commission as certified registered nurse anesthetists from selecting, ordering, or
administering controlled substances as defined in Schedules II through IV of the
Uniform Controlled Substances Act, chapter 69.50 RCW, consistent with their
commission-recognized scope of practice; subject to facility-specific protocols,
and subject to a request for certified registered nurse anesthetist anesthesia
services issued by a physician licensed under chapter 18.71 RCW, an osteopathic
physician and surgeon licensed under chapter 18.57 RCW, a dentist licensed
under chapter 18.32 RCW, or a podiatric physician and surgeon licensed under
chapter 18.22 RCW; the authority to select, order, or administer Schedule II
through IV controlled substances being limited to those drugs that are to be
directly administered to patients who require anesthesia for diagnostic,
operative, obstetrical, or therapeutic procedures in a hospital, clinic, ambulatory

[ 1406]

Ch. 258



WASHINGTON LAWS, 2003

surgical facility, or the office of a practitioner licensed under chapter 18.71,
18.22, 18.36, 18.36A, 18.57, 18.57A, or 18.32 RCW; "select" meaning the
decision-making process of choosing a drug, dosage, route, and time of
administration; and "order" meaning the process of directing licensed
individuals pursuant to their statutory authority to directly administer a drug or
to dispense, deliver, or distribute a drug for the purpose of direct administration
to a patient, under instructions of the certified registered nurse anesthetist.
"Protocol" means a statement regarding practice and documentation concerning
such items as categories of patients, categories of medications, or categories of
procedures rather than detailed case-specific formulas for the practice of nurse
anesthesia;

(s) Prohibiting advanced registered nurse practitioners from ordering or
prescribing controlled substances as defined in Schedules II through IV of the
Uniform Controlled Substances Act, chapter 69.50 RCW, if and to the extent: (i)
Doing so is permitted by their scope of practice; (ii) it is in response to a
combined request from one or more physicians licensed under chapter 18.71 or
18.57 RCW and an advanced registered nurse practitioner licensed under this
chapter, proposing a joint practice arrangement under which such prescriptive
authority will be exercised with appropriate collaboration between the
practitioners; and (iii) it is consistent with rules adopted under this subsection.
The medical quality assurance commission, the board of osteopathic medicine
and surgery, and the commission are directed to jointly adopt by consensus by
rule a process and criteria that implements the joint practice arrangements
authorized under this subsection. This subsection (1)(s) does not apply to
certified registered nurse anesthetists.

(2) In the context of the definition of licensed practical nursing practice, this
chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by domestic servants or
persons primarily employed as housekeepers, so long as they do not practice
practical nursing within the meaning of this chapter;

(b) Preventing a person from the domestic administration of family
remedies or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of practical nursing by students enrolled in
approved schools as may be incidental to their course of study or prohibiting the
students from working as nursing assistants;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of
licensed registered nurses;

(e) Prohibiting or preventing the practice of nursing in this state by a legally
qualified nurse of another state or territory whose engagement requires him or
her to accompany and care for a patient temporarily residing in this state during
the period of one such engagement, not to exceed six months in length, if the
person does not represent or hold himself or herself out as a licensed practical
nurse licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or without compensation,
when done in connection with the practice of the religious tenets of a church by
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adherents of the church so long as they do not engage in licensed practical nurse
practice as defined in this chapter;

(g) Prohibiting the practice of a legally qualified nurse of another state who
is employed by the United States government or any bureau, division, or agency
thereof, while in the discharge of his or her official duties.

Sec. 7. RCW 18.130.040 and 2002 c 223 s 6 and 2002 c 216 s 11 are each
reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;
(x) Persons registered under chapter 18.19 RCW;
(xi) Persons licensed as mental health counselors, marriage and family

therapists, and social workers under chapter 18.225 RCW;
(xii) Persons registered as nursing pool operators under chapter 18.52C

RCW;
(xiii) Nursing assistants registered or certified under chapter 18.88A RCW;
(xiv) Health care assistants certified under chapter 18.135 RCW;
(xv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xvi) Chemical dependency professionals certified under chapter 18.205

RCW;
(xvii) Sex offender treatment providers certified under chapter 18.155

RCW;
(xviii) Persons licensed and certified under chapter 18.73 RCW or RCW

18.71.205;
(xix) Denturists licensed under chapter 18.30 RCW;
(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xxi) Surgical technologists registered under chapter 18.215 RCW; and
(xxii) Recreational therapists.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter

18.32 RCW;
(iv) The board of hearing and speech as established in chapter 18.35 RCW;
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(v) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in

chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW; and

(xiv) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. This chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license conditioned on
the applicant's compliance with an order entered pursuant to RCW 18.130.160
by the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION. Sec. 8. A new section is added to chapter 70.41 RCW to
read as follows:

The department shall investigate complaints of violations of sections 3 and
4 of this act by an employer. The department shall maintain records of all
employers that have violated sections 3 and 4 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 18.51 RCW to
read as follows:

The department shall investigate complaints of violations of sections 3 and
4 of this act by an employer. The department shall maintain records of all
employers that have violated sections 3 and 4 of this act.

NEW SECTION. Sec. 10. Sections 1 through 5 of this act are each added
to chapter 18.79 RCW.

NEW SECTION. Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 21, 2003.
Passed by the House April 11, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 259
[Senate Bill 60571

BASIC HEALTH CARE-ENROLLMENT

AN ACT Relating to basic health care plan enrollment; amending RCW 43.72.900; creating a
new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.72.900 and 2002 c 371 s 909 and 2002 c 2 s 2 (Initiative
Measure No. 773) are each amended to read as follows:

(1) The health services account is created in the state treasury. Moneys in
the account may be spent only after appropriation. Subject to the transfers
described in subsection (3) of this section, moneys in the account may be
expended only for maintaining and expanding health services access for low-
income residents, maintaining and expanding the public health system,
maintaining and improving the capacity of the health care system, containing
health care costs, and the regulation, planning, and administering of the health
care system.

(2) Funds deposited into the health services account under RCW 82.24.028
and 82.26.028 shall be used solely as follows:

(a) Five million dollars for the state fiscal year beginning July 1, 2002, and
five million dollars for the state fiscal year beginning July 1, 2003, shall be
appropriated by the legislature for programs that effectively improve the health
of low-income persons, including efforts to reduce diseases and illnesses that
harm low-income persons. The department of health shall submit a report to the
legislature on March 1, 2002, evaluating the cost-effectiveness of programs that
improve the health of low-income persons and address diseases and illnesses that
disproportionately affect low-income persons, and making recommendations to
the legislature on which of these programs could most effectively utilize the
funds appropriated under this subsection.

(b) Ten percent of the funds deposited into the health services account under
RCW 82.24.028 and 82.26.028 remaining after the appropriation under (a) of
this subsection shall be transferred no less frequently than annually by the
treasurer to the tobacco prevention and control account established by RCW
43.79.480. The funds transferred shall be used exclusively for implementation
of the Washington state tobacco prevention and control plan and shall be used
only to supplement, and not supplant, funds in the tobacco prevention and
control account as of January 1, 2001, however, these funds may be used to
replace funds appropriated by the legislature for further implementation of the
Washington state tobacco prevention and control plan for the biennium
beginning July 1, 2001. For each state fiscal year beginning on and after July 1,
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2002, the legislature shall appropriate no less than twenty-six million two
hundred forty thousand dollars from the tobacco prevention and control account
for implementation of the Washington state tobacco prevention and control plan.

(c) Because of its demonstrated effectiveness in improving the health of
low-income persons and addressing illnesses and diseases that harm low-income
persons, the remainder of the funds deposited into the health services account
under RCW 82.24.028 and 82.26.028 shall be appropriated solely for
Washington basic health plan enrollment as provided in chapter 70.47 RCW.
((F-unds appfapniated pursuiant to thlis subsectiont (2)(e) must supplement, and noet
supplant, the level of state funding needed to support enrollment of a mrfiiim
of onte hundred twenty five thousanld persons fer the fiseal year beginnigJl
1, 2002, and every fiseal yearf thereafter. The health eare authoritymaerllu
to twenty thouisand additional persons in the basie health plan durfing the
bieninium beginning July 1, 2001, above the base level of one hundred twenty
five thouisand enroellees. The health care authority may enroll uip to fifty
thousand additional personts int the basie health plani dufing the biennium
beginning July 1, 2003, above the base level of onte hundred twenty five
thousand enroellees. For each biennium beginning on and after Jutly 1, 2005, the
health care authority may enroell uip to at least one hundred seventy five thousand
einellees.)) Funds appropriated under this subsection may be used to support
outreach and enrollment activities only to the extent necessary to achieve the
enrollment goals described in this section.

(3) Prior to expenditure for the purposes described in subsection (2) of this
section, funds deposited into the health services account under RCW 82.24.028
and 82.26.028 shall first be transferred to the following accounts to ensure the
continued availability of previously dedicated revenues for certain existing
programs:

(a) To the violence reduction and drug enforcement account under RCW
69.50.520, two million two hundred forty-nine thousand five hundred dollars for
the state fiscal year beginning July 1, 2001, four million two hundred forty-eight
thousand dollars for the state fiscal year beginning July 1, 2002, seven million
seven hundred eighty-nine thousand dollars for the biennium beginning July 1,
2003, six million nine hundred thirty-two thousand dollars for the biennium
beginning July 1, 2005, and six million nine hundred thirty-two thousand dollars
for each biennium thereafter, as required by RCW 82.24.020(2);

(b) To the health services account under this section, nine million seventy-
seven thousand dollars for the state fiscal year beginning July 1, 2001, seventeen
million one hundred eighty-eight thousand dollars for the state fiscal year
beginning July 1, 2002, thirty-one million seven hundred fifty-five thousand
dollars for the biennium beginning July 1, 2003, twenty-eight million six
hundred twenty-two thousand dollars for the biennium beginning July 1, 2005,
and twenty-eight million six hundred twenty-two thousand dollars for each
biennium thereafter, as required by RCW 82.24.020(3); and

(c) To the water quality account under RCW 70.146.030, two million two
hundred three thousand five hundred dollars for the state fiscal year beginning
July 1, 2001, four million two hundred forty-four thousand dollars for the state
fiscal year beginning July 1, 2002, eight million one hundred eighty-two
thousand dollars for the biennium beginning July 1, 2003, seven million eight
hundred eighty-five thousand dollars for the biennium beginning July 1, 2005,

[ 1411 1



WASHINGTON LAWS, 2003

and seven million eight hundred eighty-five thousand dollars for each biennium
thereafter, as required by RCW 82.24.027(2)(a).

During the 2001-2003 fiscal biennium, the legislature may transfer from the
health services account such amounts as reflect the excess fund balance of the
account.

NEW SECTION. Sec. 2. This act is intended to apply retroactively to
January 1, 2002.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 15, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 12, 2003.
Filed in Office of Secretary of State May 12, 2003.

CHAPTER 260
[Engrossed Substitute House Bill 1002]

MERCURY REDUCTION
AN ACT Relating to mercury reduction and education; adding a new chapter to Title 70 RCW;

creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. The legislature finds that the protection of the

environment is of utmost importance to ensuring the health and safety of the
citizens of the state of Washington. The legislature further finds that fish
caught commercially and recreationally provide an important element in a
healthy diet, and that the fish caught in Washington waters need to be
protected from any sources that might impact the healthfulness of consuming
such fish. The legislature further finds that species caught in our region are
safe for citizens to eat.

Therefore, the legislature intends to take all measures necessary to ensure
that fish caught within our state's waters continue to be safe from any
degrading influences.
*Sec. I was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Automotive mercury switch" includes a convenience switch, such as a
switch for a trunk or hood light, and a mercury switch in antilock brake systems.

(2) "Department" means the department of ecology.
(3) "Director" means the director of the department of ecology.
(4) "Health care facility" includes a hospital, nursing home, extended care

facility, long-term care facility, clinical or medical laboratory, state or private
health or mental institution, clinic, physician's office, or health maintenance
organization.

(5) "Manufacturer" includes any person, firm, association, partnership,
corporation, governmental entity, organization, or joint venture that produces a
mercury-added product or an importer or domestic distributor of a mercury-
added product produced in a foreign country. In the case of a multicomponent
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product containing mercury, the manufacturer is the last manufacturer to
produce or assemble the product. If the multicomponent product or mercury-
added product is produced in a foreign country, the manufacturer is the first
importer or domestic distributor.

(6) "Mercury-added button-cell battery" means a button-cell battery to
which the manufacturer intentionally introduces mercury for the operation of the
battery.

(7) "Mercury-added novelty" means a mercury-added product intended
mainly for personal or household enjoyment or adornment. Mercury-added
novelties include, but are not limited to, items intended for use as practical jokes,
figurines, adornments, toys, games, cards, ornaments, yard statues and figures,
candles, jewelry, holiday decorations, items of apparel, and other similar
products. Mercury-added novelty does not include games, toys, or products that
require a button-cell or lithium battery, liquid crystal display screens, or a lamp
that contains mercury.

(8) "Mercury-added product" means a product, commodity, or chemical, or
a product with a component that contains mercury or a mercury compound
intentionally added to the product, commodity, or chemical in order to provide a
specific characteristic, appearance, or quality, or to perform a specific function,
or for any other reason. Mercury-added products include, but are not limited to,
mercury thermometers, mercury thermostats, and mercury switches in motor
vehicles.

(9) "Mercury manometer" means a mercury-added product that is used for
measuring blood pressure.

(10) "Mercury thermometer" means a mercury-added product that is used
for measuring temperature.

(11) "Retailer" means a retailer of a mercury-added product.

NEW SECTION. Sec. 3. (1) Effective January 1, 2004, a manufacturer,
wholesaler, or retailer may not knowingly sell at retail a fluorescent lamp if the
fluorescent lamp contains mercury and was manufactured after November 30,
2003, unless the fluorescent lamp is labeled in accordance with the guidelines
listed under subsection (2) of this section. Primary responsibility for affixing
labels required under this section is on the manufacturer, and not on the
wholesaler or retailer.

(2) Except as provided in subsection (3) of this section, a lamp is considered
labeled pursuant to subsection (1) of this section if the lamp has all of the
following:

(a) A label affixed to the lamp that displays the internationally recognized
symbol for the element mercury; and

(b) A label on the lamp's packaging that: (i) Clearly informs the purchaser
that mercury is present in the item; (ii) explains that the fluorescent lamp should
be disposed of according to applicable federal, state, and local laws; and (iii)
provides a toll-free telephone number, and a uniform resource locator internet
address to a web site, that contains information on applicable disposal laws.

(3) The manufacturer of a mercury-added lamp is in compliance with the
requirements of this section if the manufacturer is in compliance with the
labeling requirements of another state.

(4) The provisions of this section do not apply to products containing
mercury-added lamps.
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NEW SECTION. Sec. 4. The department of health must develop an
educational plan for schools, local governments, businesses, and the public on
the proper disposal methods for mercury and mercury-added products.

NEW SECTION. Sec. 5. A school may not purchase for use in a primary
or secondary classroom bulk elemental mercury or chemical mercury
compounds. By January 1, 2006, all primary and secondary schools in the state
must remove and properly dispose of all bulk elemental mercury, chemical
mercury, and bulk mercury compounds used as teaching aids in science
classrooms, not including barometers.

NEW SECTION. Sec. 6. (1) Effective January 1, 2006, no person may sell,
offer for sale, or distribute for sale or use in this state a mercury-added novelty.
A manufacturer of mercury-added novelties must notify all retailers that sell the
product about the provisions of this section and how to properly dispose of any
remaining mercury-added novelty inventory.

(2)(a) Effective January 1, 2006, no person may sell, offer for sale, or
distribute for sale or use in this state a manometer used to measure blood
pressure or a thermometer that contains mercury. This subsection (2)(a) does not
apply to:

(i) An electronic thermometer with a button cell battery containing mercury;
(ii) A thermometer that contains mercury and that is used for food research

and development or food processing, including meat, dairy products, and pet
food processing;

(iii) A thermometer that contains mercury and that is a component of an
animal agriculture climate control system or industrial measurement system or
for veterinary medicine until such a time as the system is replaced or a
nonmercury component for the system or application is available;

(iv) A thermometer or manometer that contains mercury that is used for
calibration of other thermometers, manometers, apparatus, or equipment, unless
a nonmercury calibration standard is approved for the application by the national
institute of standards and technology;

(v) A thermometer that is provided by prescription. A manufacturer of a
mercury thermometer shall supply clear instructions on the careful handling of
the thermometer to avoid breakage and proper cleanup should a breakage occur;
or

(vi) A manometer or thermometer sold or distributed to a hospital, or a
health care facility controlled by a hospital, if the hospital has adopted a plan for
mercury reduction consistent with the goals of the mercury chemical action plan
developed by the department under section 302, chapter 371, Laws of 2002.

(b) A manufacturer of thermometers that contain mercury must notify all
retailers that sell the product about the provisions of this section and how to
properly dispose of any remaining thermometer inventory.

(3) Effective January 1, 2006, no person may sell, install, or reinstall a
commercial or residential thermostat that contains mercury unless the
manufacturer of the thermostat conducts or participates in a thermostat recovery
or recycling program designed to assist contractors in the proper disposal of
thermostats that contain mercury in accordance with 42 U.S.C. Sec. 6901, et
seq., the federal resource conservation and recovery act.
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(4) No person may sell, offer for sale, or distribute for sale or use in this
state a motor vehicle manufactured after January 1, 2006, if the motor vehicle
contains an automotive mercury switch.

(5) Nothing in this section restricts the ability of a manufacturer, importer,
or domestic distributor from transporting products through the state, or storing
products in the state for later distribution outside the state.

NEW SECTION. Sec. 7. (1) The department of general administration
must, by January 1, 2005, revise its rules, policies, and guidelines to implement
the purpose of this chapter.

(2) The department of general administration must give priority and
preference to the purchase of equipment, supplies, and other products that
contain no mercury-added compounds or components, unless: (a) There is no
economically feasible nonmercury-added alternative that performs a similar
function; or (b) the product containing mercury is designed to reduce electricity
consumption by at least forty percent and there is no nonmercury or lower
mercury alternative available that saves the same or a greater amount of
electricity as the exempted product. In circumstances where a nonmercury-
added product is not available, preference must be given to the purchase of
products that contain the least amount of mercury added to the product necessary
for the required performance.

NEW SECTION. Sec. 8. The department is authorized to participate in a
regional or multistate clearinghouse to assist in carrying out any of the
requirements of this chapter. A clearinghouse may also be used for examining
notification and label requirements, developing education and outreach
activities, and maintaining a list of all mercury-added products.

NEW SECTION. Sec. 9. A violation of this chapter is punishable by a civil
penalty not to exceed one thousand dollars for each violation in the case of a first
violation. Repeat violators are liable for a civil penalty not to exceed five
thousand dollars for each repeat violation. Penalties collected under this section
must be deposited in the state toxics control account created in RCW
70.105D.070.

NEW SECTION. Sec. 10. Nothing in this chapter applies to crematories as
that term is defined in RCW 68.04.070.

NEW SECTION. Sec. 11. Any fiscal impact on the department or the
department of health that results from the implementation of this chapter must be
paid for out of funds that are appropriated by the legislature from the state toxics
control account for the implementation of the department's persistent
bioaccumulative toxic chemical strategy.

NEW SECTION. Sec. 12. Nothing in this chapter applies to prescription
drugs regulated by the food and drug administration under the federal food,
drug, and cosmetic act (21 U.S.C. Sec. 301 et seq.), to biological products
regulated by the food and drug administration under the public health service act
(42 U.S.C. Sec. 262 et seq.), or to any substance that may be lawfully sold over-
the-counter without a prescription under the federal food, drug, and cosmetic act
(21 U.S.C. Sec. 301 et seq.).

NEW SECTION. Sec. 13. Nothing in section 3, 6 (1), (3), or (4), or 7 of
this act applies to medical equipment or reagents used in medical or research
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tests regulated by the food and drug administration under the federal food, drug,
and cosmetic act (21 U.S.C. Sec. 301 et seq.).

NEW SECTION. Sec. 14. The department of ecology shall petition the
United States environmental protection agency requesting development of a
national mercury repository site.

NEW SECTION. Sec. 15. Sections 1 through 13 of this act constitute a
new chapter in Title 70 RCW.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 14, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 14, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, Engrossed Substitute House Bill No.
1002 entitled:

"AN ACT Relating to mercury reduction and education;"

This bill provides protection for our environment and for the people of our state from potential
contamination by mercury, a chemical so toxic that 1/20th of a teaspoon can contaminate a 20-acre
lake to the point where fish cannot be consumed. There is an estimated 1,000 pounds of mercury
disposed of in our state every year. This bill will enable us to reduce the public health threat posed
by this chemical.

Unfortunately, the intent section of this bill states, without qualification, that fish caught in our
region are safe to eat. In fact, our Department of Health has issued thirteen fish consumption
advisories for a variety of species of fish in waters around the state. These advisories demonstrate
that contamination of our waters is still a serious issue. We need to address these sources of
contamination and prevent them, rather than assert they do not exist. This bill is a dramatic example
of how we can step-up to our obligations and prevent mercury from entering our environment,
threatening human health and the health of our wildlife.

For this reason, I have vetoed section I of Engrossed Substitute House Bill No. 1002.

With the exception of section 1, Engrossed Substitute House Bill No. 1002 is approved."

CHAPTER 261
[Second Substitute House Bill 1240]
BIODIESEL-TAX INCENTIVES

AN ACT Relating to tax incentives for biodiesel and alcohol fuel production; amending RCW
82.29A.135 and 82.04.260; adding a new section to chapter 84.36 RCW; adding a new chapter to
Title 82 RCW; creating a new section; providing effective dates: providing a contingent effective
date; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Alcohol fuel" has the same meaning as provided in RCW 82.29A.135.
(2) "Applicant" means a person applying for a tax deferral under this

chapter.
(3) "Biodiesel feedstock" means oil that is produced from an agricultural

crop for the sole purpose of ultimately producing biodiesel fuel.
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(4) "Biodiesel fuel" means a mono alkyl ester of long chain fatty acids
derived from vegetable oils or animal fats for use in compression-ignition
engines and that meets the requirements of the American society of testing and
materials specification D 6751 in effect as of January 1, 2003.

(5) "Department" means the department of revenue.
(6) "Eligible area" means a county with fewer than one hundred persons per

square mile as determined annually by the office of financial management and
published by the department effective for the period July I st through June 30th,
or a county that has a population of less than two hundred twenty-five thousand
as determined by the office of financial management and has an area greater than
two hundred twenty-five square miles.

(7)(a) "Eligible investment project" means an investment project in an
eligible area.

(b) The lessor or owner of a qualified building is not eligible for a deferral
unless the underlying ownership of the buildings, machinery, and equipment
vests exclusively in the same person, or unless the lessor by written contract
agrees to pass the economic benefit of the deferral to the lessee in the form of
reduced rent payments.

(c) "Eligible investment project" does not include any portion of an
investment project undertaken by a light and power business as defined in RCW
82.16.010(5), other than that portion of a cogeneration project that is used to
generate power for consumption within the manufacturing site of which the
cogeneration project is an integral part, or investment projects which have
already received deferrals under this chapter.

(8) "Investment project" means an investment in qualified buildings or
qualified machinery and equipment, including labor and services rendered in the
planning, installation, and construction of the project.

(9) "Manufacturing" means the same as defined in RCW 82.04.120.
"Manufacturing" also includes computer programming, the production of
computer software, and other computer-related services, and the activities
performed by research and development laboratories and commercial testing
laboratories.

(10) "Person" has the meaning given in RCW 82.04.030.
(11) "Qualified buildings" means construction of new structures, and

expansion or renovation of existing structures for the purpose of increasing floor
space or production capacity used for manufacturing and research and
development activities, including plant offices and warehouses or other facilities
for the storage of raw material or finished goods if such facilities are an essential
or an integral part of a factory, mill, plant, or laboratory used for manufacturing
or research and development. If a building is used partly for manufacturing or
research and development and partly for other purposes, the applicable tax
deferral shall be determined by apportionment of the costs of construction under
rules adopted by the department.

(12) "Qualified machinery and equipment" means all new industrial and
research fixtures, equipment, and support facilities that are an integral and
necessary part of a manufacturing or research and development operation.
"Qualified machinery and equipment" includes: Computers; software; data
processing equipment; laboratory equipment; manufacturing components such
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as belts, pulleys, shafts, and moving parts; molds, tools, and dies; operating
structures; and all equipment used to control or operate the machinery.

(13) "Recipient" means a person receiving a tax deferral under this chapter.
(14) "Research and development" means the development, refinement,

testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun. As used in this subsection, "commercial
sales" excludes sales of prototypes or sales for market testing if the total gross
receipts from such sales of the product, service, or process do not exceed one
million dollars.

NEW SECTION. Sec. 2. (1) Application for deferral of taxes under this
chapter must be made before initiation of the construction of the investment
project or acquisition of equipment or machinery. The application shall be made
to the department in a form and manner prescribed by the department. The
application shall contain information regarding the location of the investment
project, the applicant's average employment in the state for the prior year,
estimated or actual new employment related to the project, estimated or actual
wages of employees related to the project, estimated or actual costs, time
schedules for completion and operation, and other information required by the
department.

(2) The department shall rule on the application within sixty days. The
department shall keep a running total of all deferrals granted under this chapter
during each fiscal biennium.

NEW SECTION. Sec. 3. (1) The department shall issue a sales and use tax
deferral certificate for state and local sales and use taxes due under chapters
82.08, 82.12, and 82.14 RCW on each eligible investment project that is located
in an eligible area as defined in section 1 of this act, if the investment project is
undertaken for the purpose of manufacturing biodiesel, biodiesel feedstock, or
alcohol fuel.

(2) This section expires July 1, 2009.

NEW SECTION. Sec. 4. (1) For the purposes of this section:
(a) "Eligible area" means a designated community empowerment zone

approved under RCW 43.31C.020 or a county containing a community
empowerment zone.

(b) "Eligible investment project" means an investment project undertaken
for the purpose of manufacturing biodiesel, biodiesel feedstock, or alcohol fuel
that is located in an eligible area.

(c) "Qualified employment position" means a permanent full-time employee
employed in the eligible investment project during the entire year.

(2) In addition to the provisions of section 3 of this act, the department shall
issue a sales and use tax deferral certificate for state and local sales and use taxes
due under chapters 82.08, 82.12, and 82.14 RCW, on each eligible investment
project that is located in an eligible area, if the applicant establishes that at the
time the project is operationally complete:

(a) The applicant will hire at least one qualified employment position for
each seven hundred fifty thousand dollars of investment on which a deferral is
requested; and

(b) The positions will be filled by persons who at the time of hire are
residents of the community empowerment zone. As used in this subsection,
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"resident" means the person makes his or her home in the community
empowerment zone. A mailing address alone is insufficient to establish that a
person is a resident for the purposes of this section. The persons must be hired
after the date the application is filed with the department.

(3) All other provisions and eligibility requirements of this chapter apply to
applicants eligible under this section.

(4) The qualified employment position must be filled by the end of the
calendar year following the year in which the project is certified as operationally
complete. If a person does not meet the requirements for qualified employment
positions by the end of the second calendar year following the year in which the
project is certified as operationally complete, all deferred taxes are immediately
due.

NEW SECTION. Sec. 5. (1) Each recipient of a deferral granted under this
chapter after June 30, 2003, shall submit a report to the department on December
31st of the year in which the investment project is certified by the department as
having been operationally completed, and on December 31st of each of the
seven succeeding calendar years. The report shall contain information, as
required by the department, from which the department may determine whether
the recipient is meeting the requirements of this chapter. If the recipient fails to
submit a report or submits an inadequate report, the department may declare the
amount of deferred taxes outstanding to be immediately assessed and payable.

(2) If, on the basis of a report under this section or other information, the
department finds that an investment project is not eligible for tax deferral under
this chapter, the amount of deferred taxes outstanding for the project are
immediately due. For any taxes that are due, penalties and interest applicable to
delinquent excise taxes shall be assessed and imposed for delinquent payments
under this chapter. The debt for deferred taxes will not be extinguished by
insolvency or other failure of the recipient. Transfer of ownership does not
terminate the deferral. The deferral is transferred, subject to the successor
meeting the eligibility requirements of this chapter, for the remaining periods of
the deferral.

(3) Deferred taxes need not be repaid if the department determines, in
accordance with the provisions of subsection (1) of this section, that the recipient
has met the requirements of this chapter for the seven calendar years following
the certification by the department that the investment project has been
operationally completed.

NEW SECTION. Sec. 6. The employment security department shall make,
and certify to the department of revenue, all determinations of employment and
wages as requested by the department under this chapter.

NEW SECTION. Sec. 7. Chapter 82.32 RCW applies to the administration
of this chapter.

NEW SECTION. Sec. 8. Applications, reports, and any other information
received by the department under this chapter shall not be confidential and shall
be subject to disclosure.

NEW SECTION. Sec. 9. A new section is added to chapter 84.36 RCW to
read as follows:

(1) For the purposes of this section:
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(a) "Alcohol fuel" means any alcohol made from a product other than
petroleum or natural gas, which is used alone or in combination with gasoline or
other petroleum products for use as a fuel for motor vehicles, farm implements,
and machines or implements of husbandry.

(b) "Biodiesel feedstock" means oil that is produced from an agricultural
crop for the sole purpose of ultimately producing biodiesel fuel.

(c) "Biodiesel fuel" means a mono alkyl ester of long chain fatty acids
derived from vegetable oils or animal fats for use in compression-ignition
engines and that meets the requirements of the American Society of Testing and
Materials specification D 6751 in effect as of January 1, 2003.

(2)(a) All buildings, machinery, equipment, and other personal property
which is used primarily for the manufacturing of alcohol fuel, biodiesel fuel, or
biodiesel feedstock, the land upon which this property is located, and land that is
reasonably necessary in the manufacturing of alcohol fuel, biodiesel fuel, or
biodiesel feedstock, but not land necessary for growing of crops, which together
comprise a new manufacturing facility or an addition to an existing
manufacturing facility, are exempt from property taxation for the six assessment
years following the date on which the facility or the addition to the existing
facility becomes operational.

(b) For manufacturing facilities which produce products in addition to
alcohol fuel, biodiesel fuel, or biodiesel feedstock, the amount of the property
tax exemption shall be based upon the annual percentage of the total value of all
products manufactured that is the value of the alcohol fuel, biodiesel fuel, and
biodiesel feedstock manufactured.

(3) Claims for exemptions authorized by this section shall be filed with the
county assessor on forms prescribed by the department of revenue and furnished
by the assessor. Once filed, the exemption is valid for six years and shall not be
renewed. The assessor shall verify and approve claims as the assessor
determines to be justified and in accordance with this section. No claims may be
filed after December 31, 2009.

The department of revenue may promulgate such rules, pursuant to chapter
34.05 RCW, as necessary to properly administer this section.

Sec. 10. RCW 82.29A.135 and 1985 c 371 s 3 are each amended to read as
follows:

(1) For the purposes of this section((T)):
(a) "Alcohol fuel" means any alcohol made from a product other than

petroleum or natural gas, which is used alone or in combination with gasoline or
other petroleum products for use as a fuel for motor vehicles, farm implements,
and machines or implements of husbandry.

(b) "Biodiesel feedstock" means oil that is produced from an agricultural
crop for the sole purpose of ultimately producing biodiesel fuel.

(c) "Biodiesel fuel" means a mono alkyl ester of long chain fatty acids
derived from vegetable oils or animal fats for use in compression-ignition
engines and that meets the requirements of the American Society of Testing and
Materials specification D 6751 in effect as of January 1. 2003.

(2)(a) All leasehold interests in buildings, machinery, equipment, and other
personal property which is used primarily for the manufacturing of alcohol fuel
biodiesel fuel, or biodiesel feedstock, the land upon which ((siieh)) this property
is located, and land that is reasonably necessary in the manufacturing of alcohol
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fuel,. biodiesel fuel, or biodiesel feedstock, but not land necessary for growing of
crops, which together comprise a new ((aleehel)) manufacturing facility or an
addition to an existing ((aleehel)) manufacturing facility, are exempt from
leasehold taxes for a period of six years from the date on which the facility or the
addition to the existing facility becomes operational.

(b) For ((aleehel)) manufacturing facilities which produce ((alechel fcr use
as)) products in addition to alcohol fuel ((and alcohcl uscd fcr cthcr purpecsc ).
biodiesel fuel, or biodiesel feedstock, the amount of the leasehold tax exemption
shall be based upon ((an annually dc 1 - ninI p..ntag. of the t.tal gallons ot
aleohol produeed that is sold and used as aleohol fuel)) the annual percentage o
the total value of all products manufactured that is the value of the alcohol fuel,
biodiesel fuel, and biodiesel feedstock manufactured.

(3) Claims for exemptions authorized by this section shall be filed with the
department of revenue on forms prescribed by the department of revenue and
furnished by the department of revenue. Once filed, the exemption is valid for
six years and shall not be renewed. The department of revenue shall verify and
approve ((seeh)) claims as the department of revenue determines to be justified
and in accordance with this section. No claims may be filed after December 31,
((499-2)) 2009.

The department of revenue may promulgate such rules, pursuant to chapter
34.05 RCW, as are necessary to properly administer this section.

Sec. 11. RCW 82.04.260 and 2001 2nd sp.s. c 25 s 2 are each amended to
read as follows:

(1) Upon every person- engaging within this state in the business of
manufacturing:

(a) Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola oil, canola meal, or canola byproducts, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or
canola byproduct manufactured, multiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw salted state
at the completion of the manufacturing by that person; as to such persons the
amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent;

(c) By canning, preserving, freezing, processing, or dehydrating fresh fruits
and vegetables, or selling at wholesale fresh fruits and vegetables canned,
preserved, frozen, processed, or dehydrated by the seller and sold to purchasers
who transport in the ordinary course of business the goods out of this state; as to
such persons the amount of tax with respect to such business shall be equal to the
value of the products canned, preserved, frozen, processed, or dehydrated
multiplied by the rate of 0.138 percent. As proof of sale to a person who
transports in the ordinary course of business goods out of this state, the seller
shall annually provide a statement in a form prescribed by the department and
retain the statement as a business record; ((aad))

(d) Dairy products that as of September 20, 2001, are identified in 21
C.F.R., chapter 1, parts 131, 133, and 135, including byproducts from the
manufacturing of the dairy products such as whey and casein; or selling the same
to purchasers who transport in the ordinary course of business the goods out of
state; as to such persons the tax imposed shall be equal to the value of the
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products manufactured multiplied by the rate of 0.138 percent. As proof of sale
to a person who transports in the ordinary course of business goods out of this
state, the seller shall annually provide a statement in a form prescribed by the
department and retain the statement as a business record' and

(e) Alcohol fuel, biodiesel fuel, or biodiesel feedstock, as those terms are
defined in RCW 82.29A. 135: as to such persons the amount of tax with respect
to the business shall be equal to the value of alcohol fuel, biodiesel fuel, or
biodiesel feedstock manufactured, multiplied by the rate of 0.138 percent. This
subsection (1)(e) expires July 1, 2009.

(2) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed,
multiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of 0.484
percent.

(4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate of
0.275 percent.

(6) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of acting as
a travel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(8) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/
or international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.275 percent.

(9) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business shall be equal to the gross
proceeds derived from such activities multiplied by the rate of 0.275 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business subject
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to taxation under this subsection. Stevedoring and associated activities pertinent
to the conduct of goods and commodities in waterbome interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; terminal stevedoring and incidental vessel
services, including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo receptacles, and
securing ship hatch covers.

(10) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(11) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as to
such persons, the amount of the tax with respect to such licensed activities shall
be equal to the gross income of such business multiplied by the rate of 0.484
percent.

(12) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be
deposited in the health services account created under RCW 43.72.900.

NEW SECTION. Sec. 12. Section 9 of this act applies to taxes levied for
collection in 2004 and thereafter.

NEW SECTION. Sec. 13. (1) Sections 9 through 15 of this act are
necessary for the immediate preservation of the public peace, health, or safety, or
support of state government and its existing public institutions, and take effect
July 1, 2003.

(2) Sections 1 through 8 of this act take effect July 1, 2004.
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NEW SECTION. Sec. 14. Sections I through 8 of this act are null and void
if the legislature passes and the governor signs any bill into law before July 1,
2004, that extends the termination date in RCW 82.60.050.

NEW SECTION. Sec. 15. Sections 1 through 8, 13, and 14 of this act
constitute a new chapter in Title 82 RCW.

Passed by the House April 23, 2003.
Passed by the Senate April 9, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 262
[Substitute Senate Bill 6012]

SHORELINE MANAGEMENT

AN ACT Relating to shoreline management; and amending RCW 90.58.060, 90.58.080, and
90.58.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.58.060 and 1995 c 347 s 304 are each amended to read as
follows:

(1) The department shall periodically review and adopt guidelines
consistent with RCW 90.58.020, containing the elements specified in RCW
90.58.100 for:

(a) Development of master programs for regulation of the uses of
shorelines; and

(b) Development of master programs for regulation of the uses of shorelines
of statewide significance.

(2) Before adopting or amending guidelines under this section, the
department shall provide an opportunity for public review and comment as
follows:

(a) The department shall mail copies of the proposal to all cities, counties,
and federally recognized Indian tribes, and to any other person who has
requested a copy, and shall publish the proposed guidelines in the Washington
state register. Comments shall be submitted in writing to the department within
sixty days from the date the proposal has been published in the register.

(b) The department shall hold at least four public hearings on the proposal in
different locations throughout the state to provide a reasonable opportunity for
residents in all parts of the state to present statements and views on the proposed
guidelines. Notice of the hearings shall be published at least once in each of the
three weeks immediately preceding the hearing in one or more newspapers of
general circulation in each county of the state. If an amendment to the
guidelines addresses an issue limited to one geographic area, the number and
location of hearings may be adjusted consistent with the intent of this subsection
to assure all parties a reasonable opportunity to comment on the proposed
amendment. The department shall accept written comments on the proposal
during the sixty-day public comment period and for seven days after the final
public hearing.

(c) At the conclusion of the public comment period, the department shall
review the comments received and modify the proposal consistent with the
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provisions of this chapter. The proposal shall then be published for adoption
pursuant to the provisions of chapter 34.05 RCW.

(3) The department may ((pfepese)) adopt amendments to the guidelines not
more than once each year. ((At least . n cever five yee.. the de.pt..nt shall
eanduet a rzview of the gUidelinzes pursuant to the preeeduras eutlinad int
subsef n (2) of this scctic n)) Such amendments shall be limited to: (a)
Addressing technical or procedural issues that result from the review and
adoption of master programs under the guidelines: or (b) issues of guideline
compliance with statutory provisions.

Sec. 2. RCW 90.58.080 and 1995 c 347 s 305 are each amended to read as
follows:

(1) Local governments shall develop or amend((, within twcnty four mcnths
after the ad.pti.n of guidelines as prvidd in RW 90.58.060,)) a master
program for regulation of uses of the shorelines of the state consistent with the
required elements of the guidelines adopted by the department in accordance
with the schedule established by this section.

(2)(a) Subject to the provisions of subsections (5) and (6) of this section,
each local government subject to this chapter shall develop or amend its master
program for the regulation of uses of shorelines within its jurisdiction according
to the following schedule:

(i) On or before December 1, 2005, for the city of Port Townsend, the city of
Bellingham, the city of Everett, Snohomish county, and Whatcom county;

(ii) On or before December 1. 2009, for King county and the cities within
King county greater in population than ten thousand:

(iii) Except as provided by (a)(i) and (ii) of this subsection, on or before
December 1, 2011. for Clallam, Clark, Jefferson, King. Kitsap. Pierce,
Snohomisfi, Thurston, and Whatcom counties and the cities within those
counties-

(iv) On or before December 1. 2012, for Cowlitz, Island, Lewis, Mason, San
Juan, Skagit, and Skamania counties and the cities within those counties:

(v) On or before December 1. 2013, for Benton, Chelan, Douglas, Grant,
Kittitas, Spokane, and Yakima counties and the cities within those counties: and

(vi) On or before December 1, 2014, for Adams, Asotin, Columbia, Ferry,
Franklin, Garfield, Grays Harbor, Klickitat, Lincoln, Okanogan, Pacific, Pend
Oreille, Stevens, Wahkiakum, Walla Walla, and Whitman counties and the cities
within those counties.

(b) Nothing in this subsection (2) shall preclude a local government from
developing or amending its master program prior to the dates established by this
subsection (2).

(3)(a) Following approval by the department of a new or amended master
program, local governments required to develop or amend master programs on
or before December 1. 2009, as provided by subsection (2)(a)(i) and (ii) of this
section, shall be deemed to have complied with the schedule established by
subsection (2)(a)(iii) of this section and shall not be required to complete master
program amendments until seven years after the applicable dates established by
subsection (2)(a)(iii) of this section. Any jurisdiction listed in subsection
(2)(a)(i) of this section that has a new or amended master program approved by
the department on or after March 1, 2002, but before the effective date of this
section, shall not be required to complete master program amendments until
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seven years after the applicable date provided by subsection (2)(a)(iii) of this
section.

(b) Following approval by the department of a new or amended master
program, local governments choosing to develop or amend master programs on
or before December 1, 2009, shall be deemed to have complied with the
schedule established by subsection (2)(a)(iii) through (vi) of this section and
shall not be required to complete master program amendments until seven years
after the applicable dates established by subsection (2)(a)(iii) through (vi) of this
section.

(4) Local 2ovemments shall conduct a review of their master programs at
least once every seven years after the applicable dates established by subsection
(2)(a)(iii) through (vi) of this section. Following the review required by this
subsection (4), local governments shall, if necessary, revise their master
programs. The purpose of the review is:

(a) To assure that the master program complies with applicable law and
guidelines in effect at the time of the review: and

(b) To assure consistency of the master program with the local government's
comprehensive plan and development regulations adopted under chapter 36.70A
RCW. if applicable, and other local requirements.

(5) Local governments are encouraged to begin the process of developing or
amending their master programs early and are eligible for grants from the
department as provided by RCW 90.58.250, subject to available funding.
Except for those local governments listed in subsection (2)(a)(i) and (ii) of this
section, the deadline for completion of the new or amended master programs
shall be two years after the date the grant is approved by the department.
Subsequent master program review dates shall not be altered by the provisions
of this subsection.

(6)(a) Grants to local governments for developing and amending master
programs pursuant to the schedule established by this section shall be provided
at least two years before the adoption dates specified in subsection (2) of this
section. To the extent possible, the department shall allocate grants within the
amount appropriated for such purposes to provide reasonable and adequate
funding to local governments that have indicated their intent to develop or
amend master programs during the biennium according to the schedule
established by subsection (2) of this section. Any local government that applies
for but does not receive funding to comply with the provisions of subsection (2)
of this section may delay the development or amendment of its master program
until the following biennium.

(b) Local governments with delayed compliance dates as provided in (a) of
this subsection shall be the first priority for funding in subsequent biennia, and
the development or amendment compliance deadline for those local
governments shall be two years after the date of grant approval.

(c) Failure of the local government to apply in a timely manner for a master
program development or amendment grant in accordance with the requirements
of the department shall not be considered a delay resulting from the provisions
of (a) of this subsection.

(7) Notwithstanding the provisions of this section, all local governments
subject to the requirements of this chapter that have not developed or amended
master programs on or after March 1, 2002. shall, no later than December 1.
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2014, develop or amend their master programs to comply with guidelines
adopted by the department after January 1. 2003.

Sec. 3. RCW 90.58.250 and 1971 ex.s. c 286 s 25 are each amended to
read as follows:

(1) The legislature intends to eliminate the limits on state fundina of
shoreline master program development and amendment costs. The legislature
further intends that the state will provide funding to local governments that is
reasonable and adequate to accomplish the costs of developing and amending
shoreline master programs consistent with the schedule established by RCW
90.58.080. Except as specifically described herein, nothing in this act is
intended to alter the existing obligation, duties, and benefits provided by this act
to local governments and the department.

(2) The department is directed to cooperate fully with local governments in
discharging their responsibilities under this chapter. Funds shall be available for
distribution to local governments on the basis of applications for preparation of
master programs and the provisions of RCW 90.58.080(7). Such applications
shall be submitted in accordance with regulations developed by the department.
The department is authorized to make and administer grants within
appropriations authorized by the legislature to any local government within the
state for the purpose of developing a master shorelines program.

((No grant shall be made in an amunt in exees of the r-eipient'-
cntfibutien to the estimfated eost of sueh program.))

Passed by the Senate April 26, 2003.
Passed by the House April 17, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 263
[Substitute Senate Bill 6073]

RECREATIONAL SHELLFISHING-FEES

AN ACT Relating to authorizing the increase of shellfish license fees to fund shellfish
biotoxin testing and monitoring; adding a new section to chapter 77.32 RCW; creating new sections;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that testing and monitoring

of beaches used for recreational shellfishing is essential to ensure the health of
recreational shellfishers. The legislature also finds that it is essential to have a
stable and reliable source of funding for such biotoxin testing and monitoring.
The legislature also finds that the cost of the resident and nonresident personal
use shellfish and seaweed licenses is undervalued and not properly aligned with
neighboring states and provinces.

NEW SECTION. Sec. 2. A new section is added to chapter 77.32 RCW to
read as follows:

In addition to the fees authorized in this chapter, the department shall
include a surcharge to fund biotoxin testing and monitoring by the department of
health of beaches used for recreational shellfishing, and to fund monitoring by
the Olympic region harmful algal bloom program of the Olympic natural
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resources center at the University of Washington. A surcharge of three dollars
applies to resident and nonresident shellfish and seaweed licenses as authorized
by RCW 77.32.520(2) (a) and (b); and a surcharge of two dollars applies to
resident and nonresident adult combination licenses as authorized by RCW
77.32.470(2)(a). Amounts collected from these surcharges must be deposited in
the general fund-local account managed by the department of health, except
that one hundred fifty thousand dollars per year shall be deposited in the general
fund-local account managed by the University of Washington.

Amounts in excess of the annual costs of the department of health
recreational shellfish testing and monitoring program shall be transferred to the
general fund by the department of health.

NEW SECTION. Sec. 3. The fee increase proposed in this act must be
implemented in the department of fish and wildlife's license fee structure
beginning July 1, 2003.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the Senate April 17, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 264
[Engrossed Substitute Senate Bill 6072]

POLLUTION RESPONSE

AN ACT Relating to funding pollution abatement and response; amending RCW 46.12.040,
46.12.101, and 46.68.020; adding a new section to chapter 70.94 RCW; adding a new section to
chapter 90.56 RCW; creating a new section; making appropriations; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.94 RCW to
read as follows:

(1) Money deposited in the segregated subaccount of the air pollution
control account under RCW 46.68.020(2) shall be distributed as follows:

(a) Eighty-five percent shall be distributed to air pollution control
authorities created under this chapter. The money must be distributed in direct
proportion with the amount of fees imposed under RCW 46.12.080, 46.12.170,
and 46.12.181 that are collected within the boundaries of each authority.
However, an amount in direct proportion with those fees collected in counties for
which no air pollution control authority exists must be distributed to the
department.

(b) The remaining fifteen percent shall be distributed to the department.
(2) Money distributed to air pollution control authorities and the department

under subsection (1) of this section must be used as follows:
(a) Eighty-five percent of the money received by an air pollution control

authority or the department must be used to retrofit school buses with exhaust
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emission control devices or to provide funding for fueling infrastructure
necessary to allow school bus fleets to use alternative, cleaner fuels.

(b) The remaining fifteen percent may be used by the air pollution control
authority or department to reduce vehicle air contaminant emissions and clean
up air pollution, or reduce and monitor toxic air contaminants.

(3) Money in the air pollution control account may be spent by the
department only after appropriation.

(4) The department shall provide a report to the legislative transportation
committees on the progress of the implementation of this section by December
31, 2004.

NEW SECTION. Sec. 2. The sum of ten million dollars is appropriated for
the biennium ending June 30, 2005, from the segregated subaccount of the air
pollution control account to the department of ecology for the purposes of
section 1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 90.56 RCW to
read as follows:

The vessel response account is created in the state treasury. Grants, gifts,
and federal funds may be deposited into the account. Oil spill penalties assessed
against ships under RCW 90.56.330 and 90.48.144 shall also be deposited into
the account as well as the money distributed under RCW 46.68.020(2). Moneys
in the account may be spent only after appropriation. The department of ecology
is authorized to utilize the vessel response account to preposition a dedicated
rescue tug at the entrance to the Strait of Juan de Fuca to reduce the risk of major
maritime accidents and oil spills on the outer coast and western strait. Prior to
authorizing the rescue tug to respond to a distressed vessel, the department shall
work with the United States Coast Guard and industry to determine if another
capable, unencumbered commercial tug is available in the area that can respond.
If such a tug can respond without increasing the risk of a casualty, it should be
deployed as the tug of choice and the state-contracted rescue tug should not be
taken off standby duty. The department is also authorized to spot charter tugs as
needed during major storms and other high risk periods to protect maritime
commerce and the environment anywhere in state waters.

The department shall not proceed with rule making related to emergency
towing pursuant to chapter 88.46 RCW, so long as the deposit of the fee into the
vessel response account under RCW 46.68.020(2) is continued and is
appropriated for the purpose of the dedicated rescue tug.

NEW SECTION. Sec. 4. The department of ecology shall complete an
evaluation of tug escort requirements for laden tankers to determine if the
current escort system requirements under RCW 88.16.190 should be modified to
recognize safety enhancements of the new double hull tankers deployed with
redundant systems. The department shall provide a report with
recommendations to the governor and the appropriate committees of the
legislature by January 1, 2005.

NEW SECTION. Sec. 5. (1) The sum of two million eight hundred
seventy-six thousand dollars is appropriated for the biennium ending June 30,
2005, from the vessel response account to the department of ecology for the
purposes of section 3 of this act.
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(2) The sum of two hundred thousand dollars is appropriated for the
biennium ending June 30, 2005, from the oil spill prevention account to the
department of ecology for the purposes of section 4 of this act.

*Sec. 6. RCW 46.12.040 and 2002 c 352 s 3 are each amended to read as

follows:
(1) The application accompanied by a draft, money order, certified bank

check, or cash for five dollars, together with the last preceding certificates or
other satisfactory evidence of ownership, shall be forwarded to the director.

(2) The fee shall be in addition to any other fee for the license registration
of the vehicle. The certificate of ownership shall not be required to be renewed
annually, or at any other time, except as by law provided.

(3) In addition to the application fee and any other fee for the license
registration of a vehicle, the department shall collect from the applicant a fee
of fifteen dollars for vehicles previously registered in any other state or

cuty ((Th ....ed fiw th.........eege e e oorvhi
funid. For v.ehiele regxuiig a physieel emamina~zix, M ins.~peett fee ha!!

*Sec. 6 was vetoed. See message at end of chapter.

Sec. 7. RCW 46.12.101 and 2002 c 279 s 1 are each amended to read as
follows:

A transfer of ownership in a motor vehicle is perfected by compliance with
the requirements of this section.

(1) If an owner transfers his or her interest in a vehicle, other than by the
creation, deletion, or change of a security interest, the owner shall, at the time of
the delivery of the vehicle, execute an assignment to the transferee and provide
an odometer disclosure statement under RCW 46.12.124 on the certificate of
ownership or as the department otherwise prescribes, and cause the certificate
and assignment to be transmitted to the transferee. The owner shall notify the
department or its agents or subagents, in writing, on the appropriate form, of the
date of the sale or transfer, the name and address of the owner and of the
transferee, the transferee's driver's license number if available, and such
description of the vehicle, including the vehicle identification number, the
license plate number, or both, as may be required in the appropriate form
provided or approved for that purpose by the department. The report of sale will
be deemed properly filed if all information required in this section is provided on
the form and includes a department-authorized notation that the document was
received by the department, its agents, or subagents on or before the fifth day
after the sale of the vehicle, excluding Saturdays, Sundays, and state and federal
holidays. Agents and subagents shall immediately electronically transmit the
seller's report of sale to the department. Reports of sale processed and recorded
by the department's agents or subagents may be subject to fees as specified in
RCW 46.01.140 (4)(a) or (5)(b). By January 1,2003, the department shall create
a system enabling the seller of a vehicle to transmit the report of sale
electronically. The system created by the department must immediately indicate
on the department's vehicle record that a seller's report of sale has been filed.

(2) The requirements of subsection (1) of this section to provide an
odometer disclosure statement apply to the transfer of vehicles held for lease
when transferred to a lessee and then to the lessor at the end of the leasehold and
to vehicles held in a fleet when transferred to a purchaser.
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(3) Except as provided in RCW 46.70.122 the transferee shall within fifteen
days after delivery to the transferee of the vehicle, execute the application for a
new certificate of ownership in the same space provided therefor on the
certificate or as the department prescribes, and cause the certificates and
application to be transmitted to the department.

(4) Upon request of the owner or transferee, a secured party in possession of
the certificate of ownership shall, unless the transfer was a breach of its security
agreement, either deliver the certificate to the transferee for transmission to the
department or, when the secured party receives the owner's assignment from the
transferee, it shall transmit the transferee's application for a new certificate, the
existing certificate, and the required fee to the department. Compliance with this
section does not affect the rights of the secured party.

(5) If a security interest is reserved or created at the time of the transfer, the
certificate of ownership shall be retained by or delivered to the person who
becomes the secured party, and the parties shall comply with the provisions of
RCW 46.12.170.

(6) If the purchaser or transferee fails or neglects to make application to
transfer the certificate of ownership and license registration within fifteen days
after the date of delivery of the vehicle, he or she shall on making application for
transfer be assessed a twenty-five dollar penalty on the sixteenth day and two
dollars additional for each day thereafter, but not to exceed one hundred dollars.
The director may by rule establish conditions under which the penalty will not
be assessed when an application for transfer is delayed for reasons beyond the
control of the purchaser. Conditions for not assessing the penalty may be
established for but not limited to delays caused by:

(a) The department requesting additional supporting documents;
(b) Extended hospitalization or illness of the purchaser;
(c) Failure of a legal owner to release his or her interest;
(d) Failure, negligence, or nonperformance of the department, auditor, or

subagent.
Failure or neglect to make application to transfer the certificate of

ownership and license registration within forty-five days after the date of
delivery of the vehicle is a misdemeanor.

(7) Upon receipt of an application for reissue or replacement of a certificate
of ownership and transfer of license registration, accompanied by the endorsed
certificate of ownership or other documentary evidence as is deemed necessary,
the department shall, if the application is in order and if all provisions relating to
the certificate of ownership and license registration have been complied with,
issue new certificates of title and license registration as in the case of an original
issue and shall transmit the fees together with an itemized detailed report to the
state treasurer((, te be dcposited in the motor v'hicle fund)).

(8) Once each quarter the department shall report to the department of
revenue a list of those vehicles for which a seller's report has been received but
no transfer of title has taken place.

Sec. 8. RCW 46.68.020 and 2002 c 352 s 21 are each amended to read as
follows:

The director shall forward all fees for certificates of ownership or other
moneys accruing under the provisions of chapter 46.12 RCW to the state
treasurer, together with a proper identifying detailed report. The state treasurer
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shall credit such moneys ((to the multimfndal transpeftatie, n acco, unt in RCW
47.66.070, and all &ipenses incurrfed int carrying ouit the proevisionis of that
ehapter shall be paid fromn stieh accoutnt as authorized by legislative
appr, prafion)) as follows:

(1) The fees collected under RCW 46.12.040(1) shall be credited to the
multimodal transportation account in RCW 47.66.070.

(2)(a) Beginning with the effective date of this section, and until July 1,
2008, the fees collected under RCW 46.12.080, 46.12.170, and 46.12.181 shall
be credited as follows:

(i) 58.12 percent shall be credited to a segregated subaccount of the air
pollution control account in RCW 70.94.015:

(ii) 15.71 percent shall be credited to the vessel response account created in
section 3 of this act: and

(iii) The remainder shall be credited into the transportation 2003 account
(nickel account).

(b) Beginning July 1, 2008, and thereafter, the fees collected under RCW
46.12.080, 46.12.170, and 46.12.181 shall be credited to the transportation 2003
account (nickel account).

(3) All other fees under chapter 46.12 RCW shall be credited to the motor
vehicle account, unless specified otherwise.

NEW SECTION. Sec. 9. Sections 1 and 3 of this act expire July 1, 2008.

Passed by the Senate April 26, 2003.
Passed by the House April 27, 2003.
Approved by the Governor May 14, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 14, 2003.

Note: Governor's explanation of partial veto is as follows:

" am returning herewith, without my approval as to section 6. Engrossed Substitute Senate Bill No.
6072 entitled:

"AN ACT Relating to funding pollution abatement and response;"

This bill establishes funding for a tugboat to reduce the risk of major maritime accidents, to enhance
emission control for school buses, and to reduce and monitor vehicle air emissions.

I support these important environmental responsibilities, and appreciate the work of the legislature to
provide for these activities within existing funds. However, section 6 of this bill would inadvertently
eliminate the fifty-dollar physical inspection fee required for some out-of-state vehicles prior to
registration in Washington State. I am, therefore, vetoing section 6 of this bill in order to maintain
the inspection fee, which provides $2.5 million annual revenue for this important public safety
program.

For these reasons, I have vetoed section 6 of Engrossed Substitute Senate Bill No. 6072.

With the exception of section 6, of Engrossed Substitute Senate Bill No. 6072 is approved."
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CHAPTER 265
[Engrossed Substitute Senate Bill 5178]

LEGISLATIVE INTERNATIONAL TRADE ACCOUNT

AN ACT Relating to funding and expenditures for legislative trade hosting and mission
activities; amending RCW 42.52.150; adding a new section to chapter 44.04 RCW; and adding a new
section to chapter 42.52 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 44.04 RCW to

read as follows:
The legislative international trade account is created in the custody of the

state treasurer. All moneys received by the president of the senate and the
secretary of state from gifts, grants, and endowments for international trade
hosting, international relations, and international missions activities must be
deposited in the account. Only private, nonpublic gifts, grants, and endowments
may be deposited in the account. A person, as defined in RCW 42.52.010, may
not donate, gift, grant, or endow more than five thousand dollars per calendar
year to the legislative international trade account. Expenditures from the
account may be used only for the purposes of international trade hosting,
international relations, and international trade mission activities, excluding
travel and lodging, in which the president and members of the senate, members
of the house of representatives, and the secretary of state participate in an official
capacity. An appropriation is not required for expenditures. All requests by
individual legislators for use of funds from this account must be first approved
by the secretary of the senate for members of the senate or the chief clerk of the
house of representatives for members of the house of representatives. All
expenditures from the account shall be authorized by the final signed approval of
the chief clerk of the house of representatives, the secretary of the senate, and the
president of the senate.

NEW SECTION. Sec. 2. A new section is added to chapter 42.52 RCW to
read as follows:

(1) When soliciting charitable gifts, grants, or donations solely for the
legislative international trade account created in section 1 of this act, the
president of the senate is presumed not to be in violation of the solicitation and
receipt of gift provisions in RCW 42.52.140.

(2) When soliciting charitable gifts, grants, or donations solely for the
legislative international trade account created in section 1 of this act, state
officers and state employees are presumed not to be in violation of the
solicitation and receipt of gift provisions in RCW 42.52.140.

(3) An annual report of the legislative international trade account activities,
including a list of receipts and expenditures, shall be published by the president
of the senate and submitted to the house of representatives and the senate and be
a public record for the purposes of RCW 42.17.260.

Sec. 3. RCW 42.52.150 and 1998 c 7 s 2 are each amended to read as
follows:

(1) No state officer or state employee may accept gifts, other than those
specified in subsections (2) and (5) of this section, with an aggregate value in
excess of fifty dollars from a single source in a calendar year or a single gift
from multiple sources with a value in excess of fifty dollars. For purposes of this
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section, "single source" means any person, as defined in RCW 42.52.010,
whether acting directly or through any agent or other intermediary, and "single
gift" includes any event, item, or group of items used in conjunction with each
other or any trip including transportation, lodging, and attendant costs, not
excluded from the definition of gift under RCW 42.52.010. The value of gifts
given to an officer's or employee's family member or guest shall be attributed to
the official or employee for the purpose of determining whether the limit has
been exceeded, unless an independent business, family, or social relationship
exists between the donor and the family member or guest.

(2) Except as provided in subsection (4) of this section, the following items
are presumed not to influence under RCW 42.52.140, and may be accepted
without regard to the limit established by subsection (1) of this section:

(a) Unsolicited flowers, plants, and floral arrangements;
(b) Unsolicited advertising or promotional items of nominal value, such as

pens and note pads;
(c) Unsolicited tokens or awards of appreciation in the form of a plaque,

trophy, desk item, wall memento, or similar item;
(d) Unsolicited items received by a state officer or state employee for the

purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(e) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(f) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(g) Gifts, grants, conveyances, bequests, and devises of real or personal
property, or both, in trust or otherwise accepted and solicited for deposit in the
legislative international trade account created in section 1 of this act:

(h) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(((h))) (i) Unsolicited gifts from dignitaries from another state or a foreign
country that are intended to be personal in nature.

(3) The presumption in subsection (2) of this section is rebuttable and may
be overcome based on the circumstances surrounding the giving and acceptance
of the item.

(4) Notwithstanding subsections (2) and (5) of this section, a state officer or
state employee of a regulatory agency or of an agency that seeks to acquire
goods or services who participates in those regulatory or contractual matters may
receive, accept, take, or seek, directly or indirectly, only the following items
from a person regulated by the agency or from a person who seeks to provide
goods or services to the agency:

(a) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the form of a plaque,
trophy, desk item, wall memento, or similar item;

(c) Unsolicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
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beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(d) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(e) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(f) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(g) Those items excluded from the definition of gift in RCW 42.52.010
except:

(i) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or
trade mission made in an official capacity;

(ii) Payments for seminars and educational programs sponsored by a bona
fide governmental or nonprofit professional, educational, trade, or charitable
association or institution; and

(iii) Flowers, plants, and floral arrangements.
(5) A state officer or state employee may accept gifts in the form of food

and beverage on infrequent occasions in the ordinary course of meals where
attendance by the officer or employee is related to the performance of official
duties. Gifts in the form of food and beverage that exceed fifty dollars on a
single occasion shall be reported as provided in chapter 42.17 RCW.

Passed by the Senate April 26, 2003.
Passed by the House April 24, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 266
[Engrossed House Bill 10901

TRAFFICKING-TASK FORCE
AN ACT Relating to the task force against the trafficking of persons; amending 2002 c 10 s 2

(uncodified); adding a new section to chapter 7.68 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. 2002 c 10 s 2 (uncodified) is amended to read as follows:

(1) There is created the Washington state task force against the trafficking of
persons.

(2) The task force shall consist of the following members:
(a) The director of the office of community development, or the director's

designee;
(b) The secretary of the department of health, or the secretary's designee;
(c) The secretary of the department of social and health services, or the

secretary's designee;
(d) The director of the department of labor and industries, or the director's

designee;
(e) The commissioner of the employment security department, or the

commissioner's designee;
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(f) Nine members, selected by the director of the office of community
development, that represent public and private sector organizations that provide
assistance to persons who are victims of trafficking.

(3) The task force shall be chaired by the director of the office of
community development, or the director's designee.

(4) The task force shall carry out the following activities:
(a) Measure and evaluate the progress of the state in trafficking prevention

activities;
(b) Identify available federal, state, and local programs that provide services

to victims of trafficking that include, but are not limited to health care, human
services, housing, education, legal assistance, job training or preparation,
interpreting services, English as a second language classes, and victim's
compensation; and

(c) Make recommendations on methods to provide a coordinated system of
support and assistance to persons who are victims of trafficking.

(5) The task force shall report its supplemental findings and
recommendations to the governor and legislature by ((November 30, 2002))
June 30, 2004.

(6) The office of community development shall provide necessary
administrative and clerical support to the task force, within available resources.

(7) The members of the task force shall serve without compensation, but
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060, within available resources.

(8) The task force expires ((March , 2003)) June 30, 2004.
NEW SECTION. Sec. 2. Section 1 of this act is added to chapter 7.68

RCW.
NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 21, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 267
[Substitute House Bill 1175]

TRAFFICKING

AN ACT Relating to trafficking persons; amending RCW 9.94A.535, 9A.82.090, 9A.82.100,
and 9A.82.120; reenacting and amending RCW 9.94A.515 and 9.94A.515; adding a new section to
chapter 9A.40 RCW; prescribing penalties; providing an effective date; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.40 RCW to
read as follows:

(1)(a) A person is guilty of trafficking in the first degree when:
(i) Such person:
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(A) Recruits, harbors, transports, provides, or obtains by any means another
person knowing that force, fraud, or coercion as defined in RCW 9A.36.070 will
be used to cause the person to engage in forced labor or involuntary servitude; or

(B) Benefits financially or by receiving anything of value from participation
in a venture that has engaged in acts set forth in (a)(i)(A) of this subsection; and

(ii) The acts or venture set forth in (a)(i) of this subsection:
(A) Involve committing or attempting to commit kidnapping;
(B) Involve a finding of sexual motivation under RCW 9.94A.835; or
(C) Result in a death.
(b) Trafficking in the first degree is a class A felony.
(2)(a) A person is guilty of trafficking in the second degree when such

person:
(i) Recruits, harbors, transports, provides, or obtains by any means another

person knowing that force, fraud, or coercion as defined in RCW 9A.36.070 will
be used to cause the person to engage in forced labor or involuntary servitude; or

(ii) Benefits financially or by receiving anything of value from participation
in a venture that has engaged in acts set forth in (a)(i) of this subsection.

(b) Trafficking in the second degree is a class A felony.

Sec. 2. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
2, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL
XVI Aggravated Murder I (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)

Trafficking 1 (section 1(1) of this act)
XIII Malicious explosion 2 (RCW

70.74.280(2))
Malicious placement of an explosive I

(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.01 1)
Assault of a Child 1 (RCW 9A.36.120)
Malicious placement of an imitation

device 1 (RCW 70.74.272(l)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (section 1(2) of this act)
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XI Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44. 100(1 )(a))

Kidnapping 1 (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW

70.74.280(3))
Manufacture of methamphetamine

(RCW 69.50.401(a)(1)(ii))
Over 18 and deliver heroin,

methamphetamine, a narcotic from
Schedule I or II, or flunitrazepam
from Schedule IV to someone under
18 (RCW 69.50.406)

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW

70.74.180)

Hit and Run-Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))
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Over 18 and deliver narcotic from
Schedule III, IV, or V or a
nonnarcotic, except flunitrazepam
or methamphetamine, from
Schedule I-V to someone under 18
and 3 years junior (RCW
69.50.406)

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401(a)(1)(ii))

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with

intent to deliver amphetamine
(RCW 69.50.401 (a)(1)(ii))

Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(when the offender has a criminal
history in this state or any other
state that includes a sex offense or
serious violent offense or the
Washington equivalent) (RCW
69.50.401(a)(1)(i))

Possession of Ephedrine or any of its
Salts or Isomers or Salts of Isomers,
Pseudoephedrine or any of its Salts
or Isomers or Salts of Isomers,
Pressurized Ammonia Gas, or
Pressurized Ammonia Gas Solution
with intent to manufacture
methamphetamine (RCW
69.50.440)

Promoting Prostitution I (RCW
9A.88.070)
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Selling for profit (controlled or
counterfeit) any controlled
substance (RCW 69.50.4 10)

Theft of Ammonia (RCW 69.55.010)
Vehicular Homicide, by the operation of

any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard

for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Involving a minor in drug dealing (RCW
69.50.401 (f))

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture, deliver, or possess with
intent to deliver heroin or cocaine
(except when the offender has a
criminal history in this state or any
other state that includes a sex
offense or serious violent offense or
the Washington equivalent) (RCW
69.50.401 (a)(1)(i))

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(l)(a))
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Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule I or II (except heroin or
cocaine) or flunitrazepam from
Schedule IV (RCW
69.50.401 (a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment I (RCW
9A.42.020)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Delivery of imitation controlled
substance by person eighteen or
over to person under eighteen
(RCW 69.52.030(2))
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Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138,26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)

Perjury I (RCW 9A.72.020)
Persistent prison misbehavior (RCW

9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)
Sexual Misconduct with a Minor I

(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.1 10)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070(l))

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating I (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
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Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.1 10)
Hit and Run-Injury (RCW

46.52.020(4)(b))
Hit and Run with Vessel-Injury

Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2)(a))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule III, IV, or V or
nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or
flunitrazepam) (RCW
69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)
Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)
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HI Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)
Communication with a Minor for

Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)
Delivery of a material in lieu of a

controlled substance (RCW
69.50.401 (c))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Maintaining a Dwelling or Place for
Controlled Substances (RCW
69.50.402(a)(6))

Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture, deliver, or possess with
intent to deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Manufacture, distribute, or possess with
intent to distribute an imitation
controlled substance (RCW
69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
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Possession of Incendiary Device (RCW
.9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(l)(b))

Unlawful Use of Building for Drug
Purposes (RCW 69.53.010)

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass I (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW
69.50.401(b))

Escape from Community Custody
(RCW 72.09.3 10)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(2)(b))
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Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Possession of controlled substance that
is either heroin or narcotics from
Schedule I or II or flunitrazepam
from Schedule IV (RCW
69.50.401 (d))

Possession of phencyclidine (PCP)
(RCW 69.50.401(d))

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

I Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled

Substance (RCW 69.50.403)

Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
Possess Controlled Substance that is a

Narcotic from Schedule III, IV, or V
or Non-narcotic from Schedule I-V
(except phencyclidine or
flunitrazepam) (RCW
69.50.401 (d))

Possession of Stolen Property 2 (RCW
9A.56.160)
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Reckless Burning 1 (RCW 9A.48.040)
Taking Motor Vehicle Without

Permission 2 (RCW 9A.56.070(2))

Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-

purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 3. RCW 9.94A.515 and 2002 c 340 s 2, 2002 c 324 s 2, 2002 c 290 s
7, 2002 c 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 c 133 s 4 are each
reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH

SERIOUSNESS LEVEL
XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (section 1(1) of this act)

XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.01 1)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(l)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)
Trafficking 2 (section 1(2) of this act)
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XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44. 100(1)(a))

Kidnapping 1 (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW

70.74.280(3))
Sexually Violent Predator Escape (RCW

9A.76.115)

IX Assault of a Child 2 (RCW 9A.36.130)
Explosive devices prohibited (RCW

70.74.180)
Hit and Run-Death (RCW

46.52.020(4)(a))
Homicide by Watercraft, by being under

the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Promoting Prostitution 1 (RCW

9A.88.070)
Theft of Ammonia (RCW 69.55.010)
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Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)
Civil Disorder Training (RCW

9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard

for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1)(a))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(l))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))
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Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodial Sexual Misconduct I (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070, or
74.34.145)

Extortion I (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1 (RCW

9A.76.070)

Sexual Misconduct with a Minor 1
(RCW 9A.44.093)
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Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.1 10)
Taking Motor Vehicle Without

Permission 1 (RCW 9A.56.070(l))

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))
Endangerment with a Controlled

Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run-Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel-Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2)(a))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Knowingly Trafficking in Stolen
Property (RCW 9A.82.050(2))

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock I (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))
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Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)
Communication with a Minor for

Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36. 100)
Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)
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Promoting Prostitution 2 (RCW
9A.88.080)

Recklessly Trafficking in Stolen
Property (RCW 9A.82.050(1))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW
9.41.040(1)(b))

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52.110)
Counterfeiting (RCW 9.16.035(3))
Escape from Community Custody

(RCW 72.09.3 10)
Health Care False Claims (RCW

48.80.030)
Identity Theft 2 (RCW 9.35.020(2)(b))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief I (RCW 9A.48.070)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-

purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(4))
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Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

1 Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW 9A.48.080)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning I (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.070(2))

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five hundred
dollars) (RCW 9A.56.096(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW
9.91.140 (2) and (3))

Vehicle Prowl I (RCW 9A.52.095)

Sec. 4. RCW 9.94A.535 and 2002 c 169 s I are each amended to read as
follows:

The court may impose a sentence outside the standard sentence range for an
offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.
Whenever a sentence outside the standard sentence range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard sentence range shall be a
determinate sentence unless it is imposed on an offender sentenced under RCW
9.94A.712. An exceptional sentence imposed on an offender sentenced under
RCW 9.94A.712 shall be to a minimum term set by the court and a maximum
term equal to the statutory maximum sentence for the offense of conviction
under chapter 9A.20 RCW.
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If the sentencing court finds that an exceptional sentence outside the
standard sentence range should be imposed, the sentence is subject to review
only as provided for in RCW 9.94A.585(4).

A departure from the standards in RCW 9.94A.589 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in this section, and may be
appealed by the offender or the state as set forth in RCW 9.94A.585 (2) through
(6).

The following are illustrative factors which the court may consider in the
exercise of its discretion to impose an exceptional sentence. The following are
illustrative only and are not intended to be exclusive reasons for exceptional
sentences.

(1) Mitigating Circumstances
(a) To a significant degree, the victim was an initiator, willing participant,

aggressor, or provoker of the incident.
(b) Before detection, the defendant compensated, or made a good faith

effort to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct, or to conform his or her conduct to the requirements of the law, was
significantly impaired. Voluntary use of drugs or alcohol is excluded.

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.589 results
in a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern
of physical or sexual abuse by the victim of the offense and the offense is a
response to that abuse.

(2) Aggravating Circumstances
(a) The defendant's conduct during the commission of the current offense

manifested deliberate cruelty to the victim.
(b) The defendant knew or should have known that the victim of the current

offense was particularly vulnerable or incapable of resistance due to extreme
youth, advanced age, disability, or ill health.

(c) The current offense was a violent offense, and the defendant knew that
the victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;
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(iii) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The current offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in
controlled substances, which was more onerous than the typical offense of its
statutory definition: The presence of ANY of the following may identify a
current offense as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances
for use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning,
occurred over a lengthy period of time, or involved a broad geographic area of
disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
fiduciary responsibility (e.g., pharmacist, physician, or other medical
professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A.835.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020, and one or more of the following was present:

(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victim manifested by multiple incidents over a prolonged
period of time;

(ii) The offense occurred within sight or sound of the victim's or the
offender's minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested deliberate cruelty or intimidation of the victim.

(i) The operation of the multiple offense policy of RCW 9.94A.589 results
in a presumptive sentence that is clearly too lenient in light of the purpose of this
chapter, as expressed in RCW 9.94A.0 10.

(j) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW 9.94A.010.

(k) The offense resulted in the pregnancy of a child victim of rape.
(1) The defendant knew that the victim of the current offense was a youth

who was not residing with a legal custodian and the defendant established or
promoted the relationship for the primary purpose of victimization.
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(m) The offense was committed with the intent to obstruct or impair human
or animal health care or agricultural or forestry research or commercial
production.

(n) The current offense is trafficking in the first degree or trafficking in the
second degree and any victim was a minor at the time of the offense.

Sec. 5. RCW 9A.82.090 and 2001 c 222 s 13 are each amended to read as
follows:

During the pendency of any criminal case charging a violation of RCW
9A.82.060 or ((a vilation of RCW)) 9A.82.080, or an offense defined in section
1 of this act, the superior court may, in addition to its other powers, issue an
order pursuant to RCW 9A.82.100 (2) or (3). Upon conviction of a person for a
violation of RCW 9A.82.060 or ((a vielation of RCW)) 9A.82.080, or an offense
defined in section 1 of this act, the superior court may, in addition to its other
powers of disposition, issue an order pursuant to RCW 9A.82.100.

Sec. 6. RCW 9A.82.100 and 2001 c 222 s 14 are each amended to read as
follows:

(1)(a) A person who sustains injury to his or her person, business, or
property by an act of criminal profiteering that is part of a pattern of criminal
profiteering activity, or by an offense defined in section 1 of this act, or by a
violation of RCW 9A.82.060 or 9A.82.080 may file an action in superior court
for the recovery of damages and the costs of the suit, including reasonable
investigative and attorney's fees.

(b) The attorney general or county prosecuting attorney may file an action:
(i) On behalf of those persons injured or, respectively, on behalf of the state or
county if the entity has sustained damages, or (ii) to prevent, restrain, or remedy
a pattern of criminal profiteering activity, or an offense defined in section 1 of
this act or a violation of RCW 9A.82.060 or 9A.82.080.

(c) An action for damages filed by or on behalf of an injured person, the
state, or the county shall be for the recovery of damages and the costs of the suit,
including reasonable investigative and attorney's fees.

(d) In an action filed to prevent, restrain, or remedy a pattern of criminal
profiteering activity, or an offense defined in section 1 of this act, or a violation
of RCW 9A.82.060 or 9A.82.080, the court, upon proof of the violation, may
impose a civil penalty not exceeding two hundred fifty thousand dollars, in
addition to awarding the cost of the suit, including reasonable investigative and
attorney's fees.

(2) The superior court has jurisdiction to prevent, restrain, and remedy a
pattern of criminal profiteering, or an offense defined in section 1 of this act, or a
violation of RCW 9A.82.060 or 9A.82.080 after making provision for the rights
of all innocent persons affected by the violation and after hearing or trial, as
appropriate, by issuing appropriate orders.

(3) Prior to a determination of liability, orders issued under subsection (2) of
this section may include, but are not limited to, entering restraining orders or
prohibitions or taking such other actions, including the acceptance of
satisfactory performance bonds, in connection with any property or other interest
subject to damages, forfeiture, or other restraints pursuant to this section as the
court deems proper. The orders may also include attachment, receivership, or
injunctive relief in regard to personal or real property pursuant to Title 7 RCW.
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In shaping the reach or scope of receivership, attachment, or injunctive relief, the
superior court shall provide for the protection of bona fide interests in property,
including community property, of persons who were not involved in the
violation of this chapter, except to the extent that such interests or property were
acquired or used in such a way as to be subject to forfeiture under RCW
9A.82.100(4)(f).

(4) Following a determination of liability, orders may include, but are not
limited to:

(a) Ordering any person to divest himself or herself of any interest, direct or
indirect, in any enterprise.

(b) Imposing reasonable restrictions on the future activities or investments
of any person, including prohibiting any person from engaging in the same type
of endeavor as the enterprise engaged in, the activities of which affect the laws
of this state, to the extent the Constitutions of the United States and this state
permit.

(c) Ordering dissolution or reorganization of any enterprise.
(d) Ordering the payment of actual damages sustained to those persons

injured by a violation of RCW 9A.82.060 or 9A.82.080, or an offense defined in
section 1 of this act, or an act of criminal profiteering that is part of a pattern of
criminal profiteering, and in the court's discretion, increasing the payment to an
amount not exceeding three times the actual damages sustained.

(e) Ordering the payment of all costs and expenses of the prosecution and
investigation of a pattern of criminal profiteering, or an offense defined in
section I of this act, activity or a violation of RCW 9A.82.060 or 9A.82.080,
civil and criminal, incurred by the state or county, including any costs of defense
provided at public expense, as appropriate to the state general fund or the
antiprofiteering revolving fund of the county.

(f) Ordering forfeiture first as restitution to any person damaged by an act of
criminal profiteering that is part of a pattern of criminal profiteering, or by an
offense defined in section 1 of this act, then to the state general fund or
antiprofiteering revolving fund of the county, as appropriate, to the extent not
already ordered to be paid in other damages, of the following:

(i) Any property or other interest acquired or maintained in violation of
RCW 9A.82.060 or 9A.82.080 to the extent of the investment of funds, and any
appreciation or income attributable to the investment, from a violation of RCW
9A.82.060 or 9A.82.080.

(ii) Any property, contractual right, or claim against property used to
influence any enterprise that a person has established, operated, controlled,
conducted, or participated in the conduct of, in violation of RCW 9A.82.060 or
9A.82.080.

(iii) All proceeds traceable to or derived from an offense included in the
pattern of criminal profiteering activity, or an offense defined in section 1 of this
act, and all moneys, negotiable instruments, securities, and other things of value
significantly used or intended to be used significantly to facilitate commission of
the offense.

(g) Ordering payment to the state general fund or antiprofiteering revolving
fund of the county, as appropriate, of an amount equal to the gain a person has
acquired or maintained through an offense included in the definition of criminal
profiteering.
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(5) In addition to or in lieu of an action under this section, the attorney
general or county prosecuting attorney may file an action for forfeiture to the
state general fund or antiprofiteering revolving fund of the county, as
appropriate, to the extent not already ordered paid pursuant to this section, of the
following:

(a) Any interest acquired or maintained by a person in violation of RCW
9A.82.060 or 9A.82.080 to the extent of the investment of funds obtained from a
violation of RCW 9A.82.060 or 9A.82.080 and any appreciation or income
attributable to the investment.

(b) Any property, contractual right, or claim against property used to
influence any enterprise that a person has established, operated, controlled,
conducted, or participated in the conduct of, in violation of RCW 9A.82.060 or
9A.82.080.

(c) All proceeds traceable to or derived from an offense included in the
pattern of criminal profiteering activity, or an offense defined in section 1 of this
act, and all moneys, negotiable instruments, securities, and other things of value
significantly used or intended to be used significantly to facilitate the
commission of the offense.

(6) A defendant convicted in any criminal proceeding is precluded in any
civil proceeding from denying the essential allegations of the criminal offense
proven in the criminal trial in which the defendant was convicted. For the
purposes of this subsection, a conviction shall be deemed to have occurred upon
a verdict, finding, or plea of guilty, notwithstanding the fact that appellate review
of the conviction and sentence has been or may be sought. If a subsequent
reversal of the conviction occurs, any judgment that was based upon that
conviction may be reopened upon motion of the defendant.

(7) The initiation of civil proceedings under this section shall be
commenced within three years after discovery of the pattern of criminal
profiteering activity or after the pattern should reasonably have been discovered
or, in the case of an offense that is defined in section 1 of this act, within three
years after the final disposition of any criminal charges relating to the offense,
whichever is later.

(8) The attorney general or county prosecuting attorney may, in a civil
action brought pursuant to this section, file with the clerk of the superior court a
certificate stating that the case is of special public importance. A copy of that
certificate shall be furnished immediately by the clerk to the presiding chief
judge of the superior court in which the action is pending and, upon receipt of
the copy, the judge shall immediately designate a judge to hear and determine
the action. The judge so designated shall promptly assign the action for hearing,
participate in the hearings and determination, and cause the action to be
expedited.

(9) The standard of proof in actions brought pursuant to this section is the
preponderance of the evidence test.

(10) A person other than the attorney general or county prosecuting attorney
who files an action under this section shall serve notice and one copy of the
pleading on the attorney general within thirty days after the action is filed with
the superior court. The notice shall identify the action, the person, and the
person's attorney. Service of the notice does not limit or otherwise affect the
right of the state to maintain an action under this section or intervene in a
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pending action nor does it authorize the person to name the state or the attorney
general as a party to the action.

(11) Except in cases filed by a county prosecuting attorney, the attorney
general may, upon timely application, intervene in any civil action or proceeding
brought under this section if the attorney general certifies that in the attorney
general's opinion the action is of special public importance. Upon intervention,
the attorney general may assert any available claim and is entitled to the same
relief as if the attorney general had instituted a separate action.

(12) In addition to the attorney general's right to intervene as a party in any
action under this section, the attorney general may appear as amicus curiae in
any proceeding in which a claim under this section has been asserted or in which
a court is interpreting RCW 9A.82.010, 9A.82.080, 9A.82.090, 9A.82.110, or
9A.82.120, or this section.

(13) A private civil action under this section does not limit any other civil or
criminal action under this chapter or any other provision. Private civil remedies
provided under this section are supplemental and not mutually exclusive.

(14) Upon motion by the defendant, the court may authorize the sale or
transfer of assets subject to an order or lien authorized by this chapter for the
purpose of paying actual attorney's fees and costs of defense. The motion shall
specify the assets for which sale or transfer is sought and shall be accompanied
by the defendant's sworn statement that the defendant has no other assets
available for such purposes. No order authorizing such sale or transfer may be
entered unless the court finds that the assets involved are not subject to possible
forfeiture under RCW 9A.82.100(4)(f). Prior to disposition of the motion, the
court shall notify the state of the assets sought to be sold or transferred and shall
hear argument on the issue of whether the assets are subject to forfeiture under
RCW 9A.82.100(4)(f). Such a motion may be made from time to time and shall
be heard by the court on an expedited basis.

(15) In an action brought under subsection (1)(a) and (b)(i) of this section,
either party has the right to a jury trial.

Sec. 7. RCW 9A.82.120and 2001 c 222 s 16 are each amended to read as
follows:

(1) The state, upon filing a criminal action under RCW 9A.82.060 or
9A.82.080 or for an offense defined in section 1 of this act, or a civil action
under RCW 9A.82.100, may file in accordance with this section a criminal
profiteering lien. A filing fee or other charge is not required for filing a criminal
profiteering lien.

(2) A criminal profiteering lien shall be signed by the attorney general or the
county prosecuting attorney representing the state in the action and shall set
forth the following information:

(a) The name of the defendant whose property or other interests are to be
subject to the lien;

(b) In the discretion of the attorney general or county prosecuting attorney
filing the lien, any aliases or fictitious names of the defendant named in the lien;

(c) If known to the attorney general or county prosecuting attorney filing the
lien, the present residence or principal place of business of the person named in
the lien;
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(d) A reference to the proceeding pursuant to which the lien is filed,
including the name of the court, the title of the action, and the court's file number
for the proceeding;

(e) The name and address of the attorney representing the state in the
proceeding pursuant to which the lien is filed;

(f) A statement that the notice is being filed pursuant to this section;
(g) The amount that the state claims in the action or, with respect to property

or other interests that the state has requested forfeiture to the state or county, a
description of the property or interests sought to be paid or forfeited;

(h) If known to the attorney general or county prosecuting attorney filing the
lien, a description of property that is subject to forfeiture to the state or property
in which the defendant has an interest that is available to satisfy a judgment
entered in favor of the state; and

(i) Such other information as the attorney general or county prosecuting
attorney filing the lien deems appropriate.

(3) The attorney general or the county prosecuting attorney filing the lien
may amend a lien filed under this section at any time by filing an amended
criminal profiteering lien in accordance with this section that identifies the prior
lien amended.

(4) The attorney general or the county prosecuting attorney filing the lien
shall, as soon as practical after filing a criminal profiteering lien, furnish to any
person named in the lien a notice of the filing of the lien. Failure to furnish
notice under this subsection does not invalidate or otherwise affect a criminal
profiteering lien filed in accordance with this section.

(5)(a) A criminal profiteering lien is perfected against interests in personal
property in the same manner as a security interest in like property pursuant to
RCW ((62A.9 302, 62A.9 303, 62A.9 304, 62A.9 305, and 62A.9 306))
62A.9A-301 through 62A.9A-316 or as otherwise required to perfect a security
interest in like property under applicable law. In the case of perfection by filing,
the state shall file, in lieu of a financing statement in the form prescribed by
RCW ((62A.9-402)) 62A.9A-502, a notice of lien in substantially the following
form:

NOTICE OF LIEN

Pursuant to RCW 9A.82.120, the state of Washington claims a
criminal profiteering lien on all real and personal property of:

N am e: ....................
A ddress: ....................

State of Washington

By (authorized signature)

On receipt of such a notice from the state, a filing officer shall, without
payment of filing fee, file and index the notice as if it were a financing statement
naming the state as secured party and the defendant as debtor.

(b) A criminal profiteering lien is perfected against interests in real property
by filing the lien in the office where a mortgage on the real estate would be filed
or recorded. The filing officer shall file and index the criminal profiteering lien,
without payment of a filing fee, in the same manner as a mortgage.
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(6) The filing of a criminal profiteering lien in accordance with this section
creates a lien in favor of the state in:

(a) Any interest of the defendant, in real property situated in the county in
which the lien is filed, then maintained, or thereafter acquired in the name of the
defendant identified in the lien;

(b) Any interest of the defendant, in personal property situated in this state,
then maintained or thereafter acquired in the name of the defendant identified in
the lien; and

(c) Any property identified in the lien to the extent of the defendant's
interest therein.

(7) The lien created in favor of the state in accordance with this section,
when filed or otherwise perfected as provided in subsection (5) of this section,
has, with respect to any of the property described in subsection (6) of this
section, the same priority determined pursuant to the laws of this state as a
mortgage or security interest given for value (but not a purchase money security
interest) and perfected in the same manner with respect to such property; except
that any lien perfected pursuant to Title 60 RCW by any person who, in the
ordinary course of his or her business, furnishes labor, services, or materials, or
rents, leases, or otherwise supplies equipment, without knowledge of the
criminal profiteering lien, is superior to the criminal profiteering lien.

(8) Upon entry of judgment in favor of the state, the state may proceed to
execute thereon as in the case of any other judgment, except that in order to
preserve the state's lien priority as provided in this section the state shall, in
addition to such other notice as is required by law, give at least thirty days' notice
of the execution to any person possessing at the time the notice is given, an
interest recorded subsequent to the date the state's lien was perfected.

(9) Upon the entry of a final judgment in favor of the state providing for
forfeiture of property to the state, the title of the state to the property:

(a) In the case of real property or a beneficial interest in real property, relates
back to the date of filing the criminal profiteering lien or, if no criminal
profiteering lien is filed, then to the date of recording of the final judgment or the
abstract thereof; or

(b) In the case of personal property or a beneficial interest in personal
property, relates back to the date the personal property was seized by the state, or
the date of filing of a criminal profiteering lien in accordance with this section,
whichever is earlier, but if the property was not seized and no criminal
profiteering lien was filed then to the date the final judgment was filed with the
department of licensing and, if the personal property is an aircraft, with the
federal aviation administration.

(10) This section does not limit the fight of the state to obtain any order or
injunction, receivership, writ, attachment, garnishment, or other remedy
authorized under RCW 9A.82.100 or appropriate to protect the interests of the
state or available under other applicable law.

(11) In a civil or criminal action under this chapter, the superior court shall
provide for the protection of bona fide interests in property, including
community property, subject to liens of persons who were not involved in the
violation of this chapter, except to the extent that such interests or property were
acquired or used in such a way as to be subject to forfeiture pursuant to RCW
9A.82.100(4)(f).
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NEW SECTION. Sec. 8. Section 2 of this act expires July 1, 2004.

NEW SECTION. Sec. 9. Section 3 of this act takes effect July 1, 2004.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 268
[Substitute House Bill 1826]

MATCHMAKING ORGANIZATIONS-PERSONAL HISTORY INFORMATION

AN ACT Relating to trafficking in persons; and amending RCW 19.220.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.220.010 and 2002 c 115 s 2 are each amended to read as
follows:

(1) Each international matchmaking organization doing business in
Washington state shall disseminate to a recruit, upon request, state background
check information and ((matfi'al)) personal history information relating to any
Washington state resident about whom any information is provided to the
recruit, in the recruit's native language. The organization shall notify all recruits
that background check and ((ieiatfa)) personal history information is available
upon request. The notice that background check and ((nafitial)) personal history
information is available upon request shall be in the recruit's native language and
shall be displayed in a manner that separates it from other information, is highly
noticeable, and in lettering not less than one-quarter of an inch high.

(2) If an international matchmaking organization receives a request for
information from a recruit pursuant to subsection (1) of this section, the
organization shall notify the Washington state resident of the request. Upon
receiving notification, the Washington state resident shall obtain from the state
patrol and provide to the organization the complete transcript of any background
check information provided pursuant to RCW 43.43.760 based on a submission
of fingerprint impressions and provided pursuant to RCW 43.43.838 and shall
provide to the organization his or her ((finf4tal)) personal history information.
The organization shall require the resident to affirm that ((mait4*-)) personal
history information is complete and accurate((, and inlud. any infr-mati
regading maffiages, arnnulffints, and dislutiecns whieh eeeuffed in ether states
ef eeunt ies)). The organization shall refrain from knowingly providing any
further services to the recruit or the Washington state resident in regards to
facilitating future interaction between the recruit and the Washington state
resident until the organization has obtained the requested information and
provided it to the recruit.

(3) This section does not apply to a traditional matchmaking organization of
a religious nature that otherwise operates in compliance with the laws of the
countries of the recruits of such organization and the laws of the United States
nor to any organization that does not charge a fee to any party for the service
provided.

(4) As used in this section:
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(a) "International matchmaking organization" means a corporation,
partnership, business, or other legal entity, whether or not organized under the
laws of the United States or any state, that does business in the United States and
for profit offers to Washington state residents, including aliens lawfully admitted
for permanent residence and residing in Washington state, dating, matrimonial,
or social referral services involving citizens of a foreign country or countries
who are not residing in the United States, by: (i) An exchange of names,
telephone numbers, addresses, or statistics; (ii) selection of photographs; or (iii)
a social environment provided by the organization in a country other than the
United States.

(b) "((Ma4tl)) Personal history information" means a declaration of the
person's current marital status, the number of ((ti-res)) previous marriages,
annulments, and dissolutions for the person ((has prvicusly bcen marrid)), and
whether any previous marriages occurred as a result of receiving services from
an international matchmaking organization founded allegations of child abuse
or neglect; and any existing orders under chapter 10.14, 10.99, or 26.50 RCW.
Personal history information shall include information from the state of
Washington and any information from other states or countries.

(c) "Recruit" means a noncitizen, nonresident person, recruited by an
international matchmaking organization for the purpose of providing dating,
matrimonial, or social referral services.

Passed by the House April 22, 2003.
Passed by the Senate April 17. 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 269
[House Bill 1108]
POLICE HORSES

AN ACT Relating to establishing penalties for harming a police horse: amending RCW
9A.76.200: and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.76.200 and 1993 c 180 s 2 are each amended to read as
follows:

(1) A person is guilty of harming a police dog ((of)), accelerant detection
dog, or police horse, if he or she maliciously injures, disables, shoots, or kills by
any means any dog or horse that the person knows or has reason to know to be a
police dog or accelerant detection dog, as defined in RCW 4.24.410, or police
horse, as defined in subsection (2) of this section, whether or not the dog or
horse is actually engaged in police or accelerant detection work at the time of the
injury.

(2) "Police horse" means any horse used or kept for use by a law
enforcement officer in discharging any legal duty or power of his or her office.

(3) Harming a police dog ((of)), accelerant detection dog, or police horse is
a class C felony.

Passed by the House February 14, 2003.
Passed by the Senate April 23, 2003.
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Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 270
[Substitute Senate Bill 5473]

LAW ENFORCEMENT OFFICERS-TRAINING

AN ACT Relating to providing law enforcement officers with training in interaction with
persons with a developmental disability or mental illness; and adding a new section to chapter 43.101
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.101 RCW to

read as follows:
(1) The commission must offer a training session on law enforcement

interaction with persons with a developmental disability or mental illness. The
training must be developed by the commission in consultation with appropriate
self advocate and family advocate groups and with appropriate community,
local, and state organizations and agencies that have expertise in the area of
working with persons with a developmental disability or mental illness. In
developing the course, the commission must also examine existing courses
certified by the commission that relate to persons with a developmental
disability or mental illness.

(2) The training must consist of classroom instruction or internet instruction
and shall replicate likely field situations to the maximum extent possible. The
training should include, at a minimum, core instruction in all of the following:

(a) The cause and nature of mental illnesses and developmental disabilities;
(b) How to identify indicators of mental illness and developmental disability

and how to respond appropriately in a variety of common situations;
(c) Conflict resolution and de-escalation techniques for potentially

dangerous situations involving persons with a developmental disability or
mental illness;

(d) Appropriate language usage when interacting with persons with a
developmental disability or mental illness;

(e) Alternatives to lethal force when interacting with potentially dangerous
persons with a developmental disability or mental illness; and

(f) Community and state resources available to serve persons with a
developmental disability or mental illness and how these resources can be best
used by law enforcement to benefit persons with a developmental disability or
mental illness in their communities.

(3) The training shall be made available to law enforcement agencies,
through electronic means, for use at their convenience and determined by the
internal training needs and resources of each agency.

(4) The commission shall make all reasonable efforts to secure private and
nonstate public funds to implement this section.

Passed by the Senate April 21, 2003.
Passed by the House April 9, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.
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CHAPTER 271
[Substitute House Bill 1571]

INMATES-FUNDS-CHILD SUPPORT

AN ACT Relating to enhancing necessary child support payments; amending RCW 72.09.111
and 72.09.480: and creating a new section.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. The legislature finds that there is an urgent

need for vigorous enforcement of child support obligations. The legislature
further finds that the duty of child support to provide for the needs of
dependent children, including their necessary food, clothing, shelter,
education, and health care, should not be avoided because of where an obligor
resides. A person owing a duty of child support who chooses to engage in
behaviors that result in the person becoming incarcerated should not be able
to avoid child support obligations.

The legislature also finds the current system of child support collections
due from persons confined in state correctional facilities does not facilitate
family preservation nor does it promote the best interests of children. Unless
otherwise proscribed by federal law or court order, the legislature intends that,
particularly in instances of very low payment levels, child support deductions
go directly to the person or persons in whose custody the child is and who is
responsible for the daily support of the child. The legislature does not intend
the child support system to be a mechanism for the support of government, but
rather to directly assist children in need of support.
*Sec. I was vetoed. See message at end of chapter.

Sec. 2. RCW 72.09.111 and 2002 c 126 s 2 are each amended to read as
follows:

(1) The secretary shall deduct from the gross wages or gratuities of each
inmate working in correctional industries work programs, taxes and legal
financial obligations. The secretary shall also deduct child support payments
from the gratuities of each inmate working in class 11 through class IV
correctional industries work programs. The secretary shall develop a formula
for the distribution of offender wages and gratuities.

(a) The formula shall include the following minimum deductions from class
I gross wages and from all others earning at least minimum wage:

(i) Five percent to the public safety and education account for the purpose of
crime victims' compensation;

(ii) Ten percent to a department personal inmate savings account;
(iii) Twenty percent to the department to contribute to the cost of

incarceration; and
(iv) Twenty percent for payment of legal financial obligations for all

inmates who have legal financial obligations owing in any Washington state
superior court.

(b) The formula shall include the following minimum deductions from class
I gross gratuities:

(i) Five percent to the public safety and education account for the purpose of
crime victims' compensation;

(ii) Ten percent to a department personal inmate savings account;
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(iii) Fifteen percent to the department to contribute to the cost of
incarceration; ((and))

(iv) Twenty percent for payment of legal financial obligations for all
inmates who have legal financial obligations owing in any Washington state
superior court, and

(v) Fifteen percent for any child support owed under a support order.
(c) ((The formuntla shall incelude the fellewing minimumn deduetion from

elnss 1V gross gfatutifies: Five percent to the depafment to eontribute to the eest
of incarcerafion.

(d))) The formula shall include the following minimum deductions from
class III gratuities:

(i) Five percent for the purpose of crime victims' compensation, and
(ii) Fifteen percent for any child support owed under a support order.
(d) The formula shall include the following minimum deduction from class

IV gross gratuities:
(i) Five percent to the department to contribute to the cost of incarceration-

and
(ii) Fifteen percent for any child support owed under a support order.
Any person sentenced to life imprisonment without possibility of release or

parole under chapter 10.95 RCW or sentenced to death shall be exempt from the
requirement under (a)(ii) or (b)(ii) of this subsection.

The department personal inmate savings account, together with any accrued
interest, shall only be available to an inmate at the time of his or her release from
confinement, unless the secretary determines that an emergency exists for the
inmate, at which time the funds can be made available to the inmate in an
amount determined by the secretary. The management of classes I, II, and IV
correctional industries may establish an incentive payment for offender workers
based on productivity criteria. This incentive shall be paid separately from the
hourly wage/gratuity rate and shall not be subject to the specified deduction for
cost of incarceration.

In the event that the offender worker's wages or gratuity is subject to
garnishment for support enforcement, the crime victims' compensation, savings,
and cost of incarceration deductions shall be calculated on the net wages after
taxes, legal financial obligations, and garnishment.

(2) The department shall explore other methods of recovering a portion of
the cost of the inmate's incarceration and for encouraging participation in work
programs, including development of incentive programs that offer inmates
benefits and amenities paid for only from wages earned while working in a
correctional industries work program.

(3) The department shall develop the necessary administrative structure to
recover inmates' wages and keep records of the amount inmates pay for the costs
of incarceration and amenities. All funds deducted from inmate wages under
subsection (1) of this section for the purpose of contributions to the cost of
incarceration shall be deposited in a dedicated fund with the department and
shall be used only for the purpose of enhancing and maintaining correctional
industries work programs.

(4) The expansion of inmate employment in class I and class II correctional
industries shall be implemented according to the following schedule:
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(a) Not later than June 30, 1995, the secretary shall achieve a net increase of
at least two hundred in the number of inmates employed in class I or class II
correctional industries work programs above the number so employed on June
30, 1994;

(b) Not later than June 30, 1996, the secretary shall achieve a net increase of
at least four hundred in the number of inmates employed in class I or class II
correctional industries work programs above the number so employed on June
30, 1994;

(c) Not later than June 30, 1997, the secretary shall achieve a net increase of
at least six hundred in the number of inmates employed in class I or class 11
correctional industries work programs above the number so employed on June
30, 1994;

(d) Not later than June 30, 1998, the secretary shall achieve a net increase of
at least nine hundred in the number of inmates employed in class I or class II
correctional industries work programs above the number so employed on June
30, 1994;

(e) Not later than June 30, 1999, the secretary shall achieve a net increase of
at least one thousand two hundred in the number of inmates employed in class I
or class II correctional industries work programs above the number so employed
on June 30, 1994;

(f) Not later than June 30, 2000, the secretary shall achieve a net increase of
at least one thousand five hundred in the number of inmates employed in class I
or class II correctional industries work programs above the number so employed
on June 30, 1994.

(5) It shall be in the discretion of the secretary to apportion the inmates
between class I and class II depending on available contracts and resources.

(6) Nothing in this section shall limit the authority of the department of
social and health services division of child support from taking collection action
against an inmate's moneys, assets, or property pursuant to chapter 26.23, 74.20,
or 74.20A RCW.

Sec. 3. RCW 72.09.480 and 1999 c 325 s 1 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, the definitions in this
section apply to this section.

(a) "Cost of incarceration" means the cost of providing an inmate with
shelter, food, clothing, transportation, supervision, and other services and
supplies as may be necessary for the maintenance and support of the inmate
while in the custody of the department, based on the average per inmate costs
established by the department and the office of financial management.

(b) "Minimum term of confinement" means the minimum amount of time an
inmate will be confined in the custody of the department, considering the
sentence imposed and adjusted for the total potential earned early release time
available to the inmate.

(c) "Program" means any series of courses or classes necessary to achieve a
proficiency standard, certificate, or postsecondary degree.

(2) When an inmate, except as provided in subsection (((6))) (7) of this
section, receives any funds in addition to his or her wages or gratuities, except
settlements or awards resulting from legal action, the additional funds shall be
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subject to the following deductions ((in RG,-W 72.09.1 1()(a))) and the
priorities established in chapter 72.11 RCW:

(a) Five percent to the public safety and education account for the purpose
of crime victims' compensation;

(b) Ten percent to a department personal inmate savings account:
(c) Twenty percent to the department to contribute to the cost of

incarceration;
(d) Twenty percent for payment of legal financial obligations for all inmates

who have legal financial obligations owing in any Washington state superior
court, and

(e) Fifteen percent for any child support owed under a support order.
(3) When an inmate, except as provided in subsection (7) of this section,

receives any funds from a settlement or award resulting from a legal action, the
additional funds shall be subject to the deductions in RCW 72.09.11 l(1)(a) and
the priorities established in chapter 72.11 RCW.

(((3))) (4) The amount deducted from an inmate's funds under subsection (2)
of this section shall not exceed the department's total cost of incarceration for the
inmate incurred during the inmate's minimum or actual term of confinement,
whichever is longer.

(((4))) (5) The deductions required under subsection (2) of this section shall
not apply to funds received by the department on behalf of an offender for
payment of one fee-based education or vocational program that is associated
with an inmate's work program or a placement decision made by the department
under RCW 72.09.460 to prepare an inmate for work upon release.

An inmate may, prior to the completion of the fee-based education or
vocational program authorized under this subsection, apply to a person
designated by the secretary for permission to make a change in his or her
program. The secretary, or his or her designee, may approve the application
based solely on the following criteria: (a) The inmate has been transferred to
another institution by the department for reasons unrelated to education or a
change to a higher security classification and the offender's current program is
unavailable in the offender's new placement; (b) the inmate entered an academic
program as an undeclared major and wishes to declare a major. No inmate may
apply for more than one change to his or her major and receive the exemption
from deductions specified in this subsection; (c) the educational or vocational
institution is terminating the inmate's current program; or (d) the offender's
training or education has demonstrated that the current program is not the
appropriate program to assist the offender to achieve a placement decision made
by the department under RCW 72.09.460 to prepare the inmate for work upon
release.

(((5))) (6) The deductions required under subsection (2) of this section shall
not apply to any money received by the department, on behalf of an inmate, from
family or other outside sources for the payment of postage expenses. Money
received under this subsection may only be used for the payment of postage
expenses and may not be transferred to any other account or purpose. Money
that remains unused in the inmate's postage fund at the time of release shall be
subject to the deductions outlined in subsection (2) of this section.

(((6))) (7) When an inmate sentenced to life imprisonment without
possibility of release or parole, or to death under chapter 10.95 RCW, receives
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any funds in addition to his or her gratuities, except settlements or awards
resulting from legal action, the additional funds shall be subject to: Deductions
of five percent to the public safety and education account for the purpose of
crime victims' compensation ((and)), twenty percent to the department to
contribute to the cost of incarceration, and fifteen percent to child support
payments.

(((7))) (8) When an inmate sentenced to life imprisonment without
possibility of release or parole, or to death under chapter 10.95 RCW, receives
any funds from a settlement or award resulting from a legal action in addition to
his or her gratuities, the additional funds shall be subject to: Deductions of five
percent to the public safety and education account for the purpose of crime
victims' compensation and twenty percent to the department to contribute to the
cost of incarceration.

(9) The interest earned on an inmate savings account created as a result of
the plan in section 4, chapter 325, Laws of 1999 shall be exempt from the
mandatory deductions under this section and RCW 72.09.111.

(10) Nothing in this section shall limit the authority of the department of
social and health services division of child support from taking collection action
against an inmate's moneys, assets, or property pursuant to chapter 26.23, 74.20,
or 74.20A RCW including, but not limited to, the collection of moneys received
by the inmate from settlements or awards resulting from legal action.

Passed by the House April 25, 2003.
Passed by the Senate April 25, 2003.
Approved by the Governor May 14, 2003, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 14, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, Substitute House Bill No. 1571
entitled:

"AN ACT Relating to enhancing necessary child support payments:"

This bill enhances child support collections from inmates. I am pleased to enact a law that will ease
collections from incarcerated persons. Parents in prison should not be relieved of their obligation to
support their children.

However, the intent section of this bill is overly broad and the language is inappropriate for Revised
Code of Washington (RCW), Chapter 72, State Institutions. Amendments to alter the purpose and
uses of the child support collection system should be made to the child support chapters, 26.23 RCW.
74.20 RCW. or 74.20A RCW.

For these reasons. I have vetoed section I of Substitute House Bill No. 1571.

With the exception of section 1, Substitute House Bill No. 1571 is approved."

CHAPTER 272
[House Bill 1727]

DEATH CERTIFICATES-SEX OFFENDERS

AN ACT Relating to death certificates of sex offenders supplied to law enforcement agencies:
and amending RCW 70.58.107.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 70.58.107 and 1997 c 223 s I are each amended to read as
follows:

The department of health shall charge a fee of thirteen dollars for certified
copies of records and for copies or information provided for research, statistical,
or administrative purposes, and eight dollars for a search of the files or records
when no copy is made. The department shall prescribe by regulation fees to be
paid for preparing sealed files and for opening sealed files.

No fee may be demanded or required for furnishing certified copies of a
birth, death, fetal death, marriage, divorce, annulment, or legal separation record
for use in connection with a claim for compensation or pension pending before
the veterans administration. No fee may be demanded or required for furnishing
certified copies of a death certificate of a sex offender for use by a law
enforcement agency in maintaining a registered sex offender data base.

The department shall keep a true and correct account of all fees received and
((turn)) transmit the fees ((over)) to the state treasurer on a weekly basis.

Local registrars shall charge the same fees as the state as hereinabove
provided and as prescribed by department regulation, except that local registrars
shall charge thirteen dollars for the first copy of a death certificate and eight
dollars for each additional copy of the same death certificate when the additional
copies are ordered at the same time as the first copy. All such fees collected,
except for five dollars of each fee for the issuance of a certified copy, shall be
paid to the jurisdictional health department.

All local registrars in cities and counties shall keep a true and correct
account of all fees received under this section for the issuance of certified copies
and shall ((t---)) transmit five dollars of the fee ((evef)) to the state treasurer on
or before the first day of January, April, July, and October.

Five dollars of each fee imposed for the issuance of certified copies, except
for copies suitable for display issued under RCW 70.58.085, at both the state and
local levels shall be held by the state treasurer in the death investigations'
account established by RCW 43.79.445.

Passed by the House March 13, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 273
[Substitute Senate Bill 5039]

HEPATITIS C
AN ACT Relating to hepatitis C: amending RCW 49.60.172 and 49.60.174: adding a new

section to chapter 70.54 RCW: adding a new section to chapter 50.20 RCW; creating a new section:
and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 70.54 RCW to

read as follows:
(1) The secretary of health shall design a state plan for education efforts

concerning hepatitis C and the prevention and management of the disease by
January 1, 2004. In developing the plan, the secretary shall consult with:

(a) The public;
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(b) Patient groups and organizations;
(c) Relevant state agencies that have functions that involve hepatitis C or

provide services to persons with hepatitis C;
(d) Local health departments;
(e) Public health and clinical laboratories;
(f) Providers and suppliers of services to persons with hepatitis C;
(g) Research scientists;
(h) The University of Washington; and
(i) Relevant health care associations.
(2) The plan shall include implementation recommendations in the

following areas:
(a) Hepatitis C virus prevention and treatment strategies for groups at risk

for hepatitis C with an emphasis towards those groups that are
disproportionately affected by hepatitis C, including persons infected with HIV,
veterans, racial or ethnic minorities that suffer a higher incidence of hepatitis C,
and persons who engage in high-risk behavior, such as intravenous drug use;

(b) Educational programs to promote public awareness about hepatitis C
and knowledge about risk factors, the value of early detection, screening,
services, and available treatment options for hepatitis C, which may be
incorporated in public awareness programs concerning bloodborne infections;

(c) Education curricula for appropriate health and health-related providers
covered by the uniform disciplinary act, chapter 18.130 RCW;

(d) Training courses for persons providing hepatitis C counseling, public
health clinic staff, and any other appropriate provider, which shall focus on
disease prevention, early detection, and intervention;

(e) Capacity for voluntary hepatitis C testing programs to be performed at
facilities providing voluntary HIV testing under chapter 70.24 RCW;

(f) A comprehensive model for an evidence-based process for the
prevention and management of hepatitis C that is applicable to other diseases;
and

(g) Sources and availability of funding to implement the plan.
(3) The secretary of health shall develop the state plan described in

subsections (1) and (2) of this section only to the extent that, and for as long as,
federal or private funds are available for that purpose, including grants. Funding
for this act shall not come from state sources.

(4) The board of health may adopt rules necessary to implement subsection
(2)(b) of this section.

(5) The secretary of health shall submit the completed state plan to the
legislature by January 1, 2004. After the initial state plan is submitted, the
department shall update the state plan biennially and shall submit the plan to the
governor and make it available to other interested parties. The update and
progress reports are due December 1, 2004, and every two years thereafter.

(6) The state plan recommendations described in subsection (2)(b) of this
section shall be implemented by the secretary of health only to the extent that,
and for as long as, federal or private funds are available for that purpose,
including grants.

(7) This section expires June 30, 2007.

Sec. 2. RCW 49.60.172 and 1988 c 206 s 903 are each amended to read as
follows:
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(1) No person may require an individual to take an HIV test, as defined in
chapter 70.24 RCW, or hepatitis C test, as a condition of hiring, promotion, or
continued employment unless the absence of HIV or hepatitis C infection is a
bona fide occupational qualification for the job in question.

(2) No person may discharge or fail or refuse to hire any individual, or
segregate or classify any individual in any way which would deprive or tend to
deprive that individual of employment opportunities or adversely affect his or
her status as an employee, or otherwise discriminate against any individual with
respect to compensation, terms, conditions, or privileges of employment on the
basis of the results of an HIV test or hepatitis C test unless the absence of HIV or
hepatitis C infection is a bona fide occupational qualification of the job in
question.

(3) The absence of HIV or hepatitis C infection as a bona fide occupational
qualification exists when performance of a particular job can be shown to
present a significant risk, as defined by the board of health by rule, of
transmitting HIV or hepatitis C infection to other persons, and there exists no
means of eliminating the risk by restructuring the job.

(4) For the purpose of this chapter, any person who is actually infected with
HIV or hepatitis C, but is not disabled as a result of the infection, shall not be
eligible for any benefits under the affirmative action provisions of chapter 49.74
RCW solely on the basis of such infection.

(5) Employers are immune from civil action for damages arising out of
transmission of HIV or hepatitis C to employees or to members of the public
unless such transmission occurs as a result of the employer's gross negligence.

Sec. 3. RCW 49.60.174 and 1997 c 271 s 6 are each amended to read as
follows:

(1) For the purposes of determining whether an unfair practice under this
chapter has occurred, claims of discrimination based on actual or perceived HIV
or hepatitis C infection shall be evaluated in the same manner as other claims of
discrimination based on sensory, mental, or physical disability; or the use of a
trained dog guide or service animal by a disabled person.

(2) Subsection (1) of this section shall not apply to transactions with
insurance entities, health service contractors, or health maintenance
organizations subject to RCW 49.60.030(l)(e) or 49.60.178 to prohibit fair
discrimination on the basis of actual HIV or actual hepatitis C infection status
when bona fide statistical differences in risk or exposure have been
substantiated.

(3) For the purposes of this chapter((,)):
(a) "HIV" means the human immunodeficiency virus, and includes all HIV

and HIV-related viruses which damage the cellular branch of the human immune
system and leave the infected person immunodeficient; and

(b) "Hepatitis C" means the hepatitis C virus of any genotype.

NEW SECTION. Sec. 4. A new section is added to chapter 50.20 RCW to
read as follows:

(I) Credentialed health care professionals listed in RCW 18.130.040 shall
be deemed to be dislocated workers for the purpose of commissioner approval of
training under RCW 50.20.043 if they are unemployed as a result of contracting
hepatitis C in the course of employment and are unable to continue to work in
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their profession because of a significant risk that such work would pose to other
persons and that risk cannot be eliminated.

(2) For purposes of subsection (1) of this section, a health care professional
who was employed on a full-time basis in their profession shall be presumed to
have contracted hepatitis C in the course of employment. This presumption may
be rebutted by a preponderance of the evidence that demonstrates that the health
care professional contracted hepatitis C as a result of activities or circumstances
not related to employment.

NEW SECTION. Sec. 5. Section 1 of this act does not create a private right
of action.

Passed by the Senate April 27, 2003.
Passed by the House April 23, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 274
[Substitute House Bill 1275]

HIV INSURANCE PROGRAM

AN ACT Relating to the human immunodeficiency virus insurance program: adding a new
section to chapter 43.70 RCW: creating a new section: repealing RCW 74.09.757: providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 74.09.757 (Acquired human
immunodeficiency syndrome insurance program (HIV/AIDS)) and 1993 c 264 s
I & 1989 c 260 s 3 are each repealed.

NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW to
read as follows:

(1) "Human immunodeficiency virus insurance program," as used in this
section, means a program that provides health insurance coverage for individuals
with human immunodeficiency virus, as defined in RCW 70.24.017(7), who are
not eligible for medical assistance programs from the department of social and
health services as defined in RCW 74.09.010(8) and meet eligibility
requirements established by the department of health.

(2) The department of health may pay for health insurance coverage on
behalf of persons with human immunodeficiency virus, who meet department
eligibility requirements, and who are eligible for "continuation coverage" as
provided by the federal consolidated omnibus budget reconciliation act of 1985.
group health insurance policies, or individual policies. The number of insurance
policies supported by this program in the Washington state health insurance pool
as defined in RCW 48.41.030(18) shall not grow beyond the July 1, 2003, level.

NEW SECTION. Sec. 3. The department of health shall adopt rules to
implement this act.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2003.

Passed by the House March [1, 2003.
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Passed by the Senate April 17, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 275
[House Bill 1296]

DEPARTMENT OF HEALTH-LICENSING

AN ACT Relating to making corrections to the department of health's professional and
facilities licensing provisions; amending RCW 18.71.040 and 70.127.040; reenacting and amending
RCW 18.130.040; repealing RCW 69.41.270; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.71.040 and 1991 c 3 s 160 are each amended to read as
follows:

Every applicant for a ((eei4ifieate)) license to practice medicine and surgery
shall pay a fee determined by the secretary as provided in RCW 43.70.250.

Sec. 2. RCW 18.130.040 and 2002 c 223 s 6 and 2002 c 216 s 11 are each
reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;
(x) Persons registered under chapter 18.19 RCW;
(xi) Persons licensed as mental health counselors, marriage and family

therapists, and social workers under chapter 18.225 RCW;
(xii) Persons registered as nursing pool operators under chapter I 8.52C

RCW;
(xiii) Nursing assistants registered or certified under chapter 18.88A RCW;
(xiv) Health care assistants certified under chapter 18.135 RCW;
(xv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xvi) Chemical dependency professionals certified under chapter 18.205

RCW;
(xvii) Sex offender treatment providers certified under chapter 18.155

RCW;
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(xviii) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xix) Denturists licensed under chapter 18.30 RCW;
(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xxi) Surgical technologists registered under chapter 18.215 RCW; and
(xxii) Recreational therapists.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter

18.32 RCW;
(iv) The board of hearing and speech as established in chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(vii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in

chapter 18.79 RCW governing licenses issued under that chapter;
(xiii) The examining board of psychology and its disciplinary committee as

established in chapter 18.83 RCW; and
(xiv) The veterinary board of governors as established in chapter 18.92

RCW.
(3) In addition to the authority to discipline license holders, the disciplining

authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. This chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license conditioned on
the applicant's compliance with an order entered pursuant to RCW 18.130.160
by the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 3. RCW 70.127.040 and 2000 c 175 s 4 are each amended to read as
follows:

The following are not subject to regulation for the purposes of this chapter:
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(1) A family member providing home health, hospice, or home care
services;

(2) A person who provides only meal services in an individual's permanent
or temporary residence;

(3) An individual providing home care through a direct agreement with a
recipient of care in an individual's permanent or temporary residence;

(4) A person furnishing or delivering home medical supplies or equipment
that does not involve the provision of services beyond those necessary to deliver,
set up, and monitor the proper functioning of the equipment and educate the user
on its proper use;

(5) A person who provides services through a contract with a licensed
agency;

(6) An employee or volunteer of a licensed agency who provides services
only as an employee or volunteer;

(7) Facilities and institutions, including but not limited to nursing homes
under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, adult family
homes under chapter 70.128 RCW, boarding homes under chapter 18.20 RCW,
developmental disability residential programs under chapter ((7-1--1-2)) 71A.12
RCW, other entities licensed under chapter ((7-.-l-2)) 71A.12 RCW, or other
licensed facilities and institutions, only when providing services to persons
residing within the facility or institution;

(8) Local and combined city-county health departments providing services
under chapters 70.05 and 70.08 RCW;

(9) An individual providing care to ill, disabled, infirm, or vulnerable
individuals through a contract with the department of social and health services;

(10) Nursing homes, hospitals, or other institutions, agencies, organizations,
or persons that contract with licensed home health, hospice, or home care
agencies for the delivery of services;

(11) In-home assessments of an ill, disabled, vulnerable, or infirm
individual that does not result in regular ongoing care at home;

(12) Services conducted by and for the adherents of a church or religious
denomination that rely upon spiritual means alone through prayer for healing in
accordance with the tenets and practices of such church or religious
denomination and the bona fide religious beliefs genuinely held by such
adherents;

(13) A medicare-approved dialysis center operating a medicare-approved
home dialysis program;

(14) A person providing case management services. For the purposes of this
subsection, "case management" means the assessment, coordination,
authorization, planning, training, and monitoring of home health, hospice, and
home care, and does not include the direct provision of care to an individual;

(15) Pharmacies licensed under RCW 18.64.043 that deliver prescription
drugs and durable medical equipment that does not involve the use of
professional services beyond those authorized to be performed by licensed
pharmacists pursuant to chapter 18.64 RCW and those necessary to set up and
monitor the proper functioning of the equipment and educate the person on its
proper use;

(16) A volunteer hospice complying with the requirements of RCW
70.127.050; and
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(17) A person who provides home care services without compensation.

NEW SECTION. Sec. 4. Section 2 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect July 1,
2003.

NEW SECTION. Sec. 5. RCW 69.41.270 (Maintenance of records-
Inspection by board) and 1989 c 352 s 5 are each repealed.

Passed by the House February 10, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 276
[Engrossed Substitute House Bill 1299]

HEALTH SERVICES PURCHASING

AN ACT Relating to evidence-based health services purchasing by state purchased health care
programs: adding a new section to chapter 41.05 RCW: and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.05 RCW to
read as follows:

(1) The authority shall coordinate state agency efforts to develop and
implement uniform policies across state purchased health care programs that will
ensure prudent, cost-effective health services purchasing, maximize efficiencies
in administration of state purchased health care programs, improve the quality of
care provided through state purchased health care programs, and reduce
administrative burdens on health care providers participating in state purchased
health care programs. The policies adopted should be based, to the extent
possible, upon the best available scientific and medical evidence and shall
endeavor to address:

(a) Methods of formal assessment, such as health technology assessment.
Consideration of the best available scientific evidence does not preclude
consideration of experimental or investigational treatment or services under a
clinical investigation approved by an institutional review board;

(b) Monitoring of health outcomes, adverse events, quality, and cost-
effectiveness of health services;

(c) Development of a common definition of medical necessity: and
(d) Exploration of common strategies for disease management and demand

management programs.
(2) The administrator may invite health care provider organizations,

carriers, other health care purchasers, and consumers to participate in efforts
undertaken under this section.

(3) For the purposes of this section "best available scientific and medical
evidence" means the best available external clinical evidence derived from
systematic research.

NEW SECTION. Sec. 2. Agencies administering state purchased health
care programs shall cooperatively adopt rules necessary to implement this act.

Passed by the House March 18, 2003.
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Passed by the Senate April 15, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 277
[House Bill 1444]

PUBLIC DISCLOSURE-HEALTH SERVICES PURCHASING INFORMATION
AN ACT Relating to protection of proprietary or confidential information acquired through

state health services purchasing; amending RCW 42.30.110 and 41.05.026; and reenacting and
amending RCW 42.17.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.30.110 and 2001 c 216 s 1 are each amended to read as
follows:

(1) Nothing contained in this chapter may be construed to prevent a
governing body from holding an executive session during a regular or special
meeting:

(a) To consider matters affecting national security;
(b) To consider the selection of a site or the acquisition of real estate by

lease or purchase when public knowledge regarding such consideration would
cause a likelihood of increased price;

(c) To consider the minimum price at which real estate will be offered for
sale or lease when public knowledge regarding such consideration would cause a
likelihood of decreased price. However, final action selling or leasing public
property shall be taken in a meeting open to the public;

(d) To review negotiations on the performance of publicly bid contracts
when public knowledge regarding such consideration would cause a likelihood
of increased costs;

(e) To consider, in the case of an export trading company, financial and
commercial information supplied by private persons to the export trading
company;

(f) To receive and evaluate complaints or charges brought against a public
officer or employee. However, upon the request of such officer or employee, a
public hearing or a meeting open to the public shall be conducted upon such
complaint or charge;

(g) To evaluate the qualifications of an applicant for public employment or
to review the performance of a public employee. However, subject to RCW
42.30.140(4), discussion by a governing body of salaries, wages, and other
conditions of employment to be generally applied within the agency shall occur
in a meeting open to the public, and when a governing body elects to take final
action hiring, setting the salary of an individual employee or class of employees,
or discharging or disciplining an employee, that action shall be taken in a
meeting open to the public;

(h) To evaluate the qualifications of a candidate for appointment to elective
office. However, any interview of such candidate and final action appointing a
candidate to elective office shall be in a meeting open to the public;

(i) To discuss with legal counsel representing the agency matters relating to
agency enforcement actions, or to discuss with legal counsel representing the
agency litigation or potential litigation to which the agency, the governing body,
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or a member acting in an official capacity is, or is likely to become, a party,
when public knowledge regarding the discussion is likely to result in an adverse
legal or financial consequence to the agency.

This subsection (1)(i) does not permit a governing body to hold an executive
session solely because an attorney representing the agency is present. For
purposes of this subsection (I)(i), "potential litigation" means matters protected
by RPC 1.6 or RCW 5.60.060(2)(a) concerning:

(A) Litigation that has been specifically threatened to which the agency, the
governing body, or a member acting in an official capacity is, or is likely to
become, a party;

(B) Litigation that the agency reasonably believes may be commenced by or
against the agency, the governing body, or a member acting in an official
capacity; or

(C) Litigation or legal risks of a proposed action or current practice that the
agency has identified when public discussion of the litigation or legal risks is
likely to result in an adverse legal or financial consequence to the agency;

(j) To consider, in the case of the state library commission or its advisory
bodies, western library network prices, products, equipment, and services, when
such discussion would be likely to adversely affect the network's ability to
conduct business in a competitive economic climate. However, final action on
these matters shall be taken in a meeting open to the public;

(k) To consider, in the case of the state investment board, financial and
commercial information when the information relates to the investment of public
trust or retirement funds and when public knowledge regarding the discussion
would result in loss to such funds or in private loss to the providers of this
information;

(1) To consider proprietary or confidential nonpublished information related
to the development, acquisition, or implementation of state purchased health
care services as provided in RCW 41.05.026.

(2) Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the public
from the meeting place, and the time when the executive session will be
concluded. The executive session may be extended to a stated later time by
announcement of the presiding officer.

Sec. 2. RCW 41.05.026 and 1991 c 79 s I are each amended to read as
follows:

(1) When soliciting proposals for the purpose of awarding contracts for
goods or services, the administrator shall, upon written request by the bidder.
exempt from public inspection and copying such proprietary data, trade secrets,
or other information contained in the bidder's proposal that relate to the bidder's
unique methods of conducting business or of determining prices or premium
rates to be charged for services under terms of the proposal.

(2) When soliciting information for the development, acquisition, or
implementation of state purchased health care services, the administrator shall,
upon written request by the respondent, exempt from public inspection and
copying such proprietary data, trade secrets, or other information submitted by
the respondent that relate to the respondent's unique methods of conducting
business, data unique to the product or services of the respondent, or to
determining prices or rates to be charged for services.
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(3) Actuarial formulas, statistics, cost and utilization data, or other
proprietary information submitted upon request of the administrator ((of)),
board, or a technical review committee created to facilitate the development.
acquisition, or implementation of state purchased health care under this chapter
by a contracting insurer, health care service contractor, health maintenance
organization, ((of)) vendor, or other health services organization may be
withheld at any time from public inspection when necessary to preserve trade
secrets or prevent unfair competition.

(((-3))) (4) The board, or a technical review committee created to facilitate
the development, acquisition, or implementation of state purchased health care
under this chapter may hold an executive session in accordance with chapter
42.30 RCW during any regular or special meeting to discuss information
submitted in accordance with subsections (1) ((ef-(2))) through (3) of this
section.

(5) A person who challenges a request for or designation of information as
exempt under this section is entitled to seek judicial review pursuant to chapter
42.17 RCW.

Sec. 3. RCW 42.17.310 and 2002 c 335 s 1,2002 c 224 s 2, 2002 c 205 s 4,
and 2002 c 172 s I are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, or 84.40.340 or (ii) violate the taxpayer's right to privacy or result in
unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the
complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
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property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly
cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of
pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could be
used to disclose the identity of a library user.

(in) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the
summaries of the contracts are open to public inspection and copying as
otherwise provided by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C. 10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during
application for economic development loans or program services provided by
any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.
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(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses or residential telephone numbers of employees
or volunteers of a public agency which are held by any public agency in
personnel records, public employment related records, or volunteer rosters, or
are included in any mailing list of employees or volunteers of any public agency.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from
public inspection and copying, and provides to the department an accurate
alternate or business address and business telephone number. On or after
January 1, 1995, the current residential address and residential telephone number
of a health care provider governed under RCW 18.130.040 maintained in the
files of the department shall automatically be withheld from public inspection
and copying unless the provider specifically requests the information be
released, and except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing
agency, in order to ascertain his or her rights in connection with a possible unfair
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practice under chapter 49.60 RCW against the person; and (ii) requests his or her
identity or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or
of a possible violation of other federal, state, or local laws prohibiting
discrimination in employment.

(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.5 10 or
70.41.200, or by a peer review committee under RCW 4.24.250, regardless of
which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under
RCW 43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.

(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(11) The names, residential addresses, residential telephone numbers, and
other individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service. However, these records may
be disclosed to other persons who apply for ride-matching services and who
need that information in order to identify potential riders or drivers with whom
to share rides.

(mm) The personally identifying information of current or former
participants or applicants in a paratransit or other transit service operated for the
benefit of persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose
this information to a person, employer, educational institution, or other entity
that is responsible, in whole or in part, for payment of the cost of acquiring or
using a transit pass or other fare payment media, or to the news media when
reporting on public transportation or public safety. This information may also be
disclosed at the agency's discretion to governmental agencies or groups
concerned with public transportation or public safety.

(oo) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall
provide a written statement of the continuing need for confidentiality, which

[14841

Ch. 277



WASHINGTON LAWS, 2003

shall be provided to the requester. Upon receipt of such notice, the department
of health shall continue to treat information designated under this section as
exempt from disclosure. If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to demonstrate
the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance appeals that
are related to appeals of crime victims' compensation claims filed with the board
under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial account numbers supplied to an
agency for the purpose of electronic transfer of funds, except when disclosure is
expressly required by law.

(tt) Financial information, including but not limited to account numbers and
values, and other identification numbers supplied by or on behalf of a person,
firm, corporation, limited liability company, partnership, or other entity related
to an application for a liquor license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department and
subject to chapter 50.13 RCW if provided to another individual or organization
for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work force
training and education coordinating board for research or evaluation purposes.

(ww) Those portions of records assembled, prepared, or maintained to
prevent, mitigate, or respond to criminal terrorist acts, which are acts that
significantly disrupt the conduct of government or of the general civilian
population of the state or the United States and that manifest an extreme
indifference to human life, the public disclosure of which would have a
substantial likelihood of threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and unique
response or deployment plans, including compiled underlying data collected in
preparation of or essential to the assessments, or to the response or deployment
plans; and

(ii) Records not subject to public disclosure under federal law that are
shared by federal or international agencies, and information prepared from
national security briefings provided to state or local government officials related
to domestic preparedness for acts of terrorism.

(xx) Commercial fishing catch data from logbooks required to be provided
to the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercial fisher
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providing the catch data. However, this information may be released to
government agencies concerned with the management of fish and wildlife
resources.

(yy) Sensitive wildlife data obtained by the department of fish and wildlife.
However, sensitive wildlife data may be released to government agencies
concerned with the management of fish and wildlife resources. Sensitive
wildlife data includes:

(i) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;

(ii) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(iii) Other location data that could compromise the viability of a specific
fish or wildlife population, and where at least one of the following criteria are
met:

(A) The species has a known commercial or black market value;
(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb, and the species

behavior or ecology renders it especially vulnerable or the species has an
extremely limited distribution and concentration.

(zz) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag. However, the department
of fish and wildlife may disclose personally identifying information to:

(i) Government agencies concerned with the management of fish and
wildlife resources;

(ii) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed forces of the United
States filed at the office of the county auditor before July 1, 2002, that have not
been commingled with other recorded documents. These records will be
available only to the veteran, the veteran's next of kin, a deceased veteran's
properly appointed personal representative or executor, a person holding that
veteran's general power of attorney, or to anyone else designated in writing by
that veteran to receive the records.

(ii) Discharge papers of a veteran of the armed forces of the United States
filed at the office of the county auditor before July 1, 2002, that have been
commingled with other records, if the veteran has recorded a "request for
exemption from public disclosure of discharge papers" with the county auditor.
If such a request has been recorded, these records may be released only to the
veteran filing the papers, the veteran's next of kin, a deceased veteran's properly
appointed personal representative or executor, a person holding the veteran's
general power of attorney, or anyone else designated in writing by the veteran to
receive the records.
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(iii) Discharge papers of a veteran filed at the office of the county auditor
after June 30, 2002, are not public records, but will be available only to the
veteran, the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's general power
of attorney, or anyone else designated in writing by the veteran to receive the
records.

(iv) For the purposes of this subsection (l)(aaa), next of kin of deceased
veterans have the same rights to full access to the record. Next of kin are the
veteran's widow or widower who has not remarried, son, daughter, father,
mother, brother, and sister.

(bbb) Those portions of records containing specific and unique vulnerability
assessments or specific and unique emergency and escape response plans at a
city, county, or state adult or juvenile correctional facility, the public disclosure
of which would have a substantial likelihood of threatening the security of a city,
county, or state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to RCW
28A.320.125, to the extent that they identify specific vulnerabilities of school
districts and each individual school.

(ddd) Information regarding the infrastructure and security of computer and
telecommunications networks, consisting of security passwords, security access
codes and programs, access codes for secure software applications, security and
service recovery plans, security risk assessments, and security test results to the
extent that they identify specific system vulnerabilities.

(eee) Information obtained and exempted or withheld from public
inspection by the health care authority under RCW 41.05.026, whether retained
by the authority, transferred to another state purchased health care program by
the authority, or transferred by the authority to a technical review committee
created to facilitate the development, acquisition, or implementation of state
purchased health care under chapter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information that relates to: (i) A
vendor's unique methods of conducting business; (ii) data unique to the product
or services of the vendor; or (iii) determining prices or rates to be charged for
services, submitted by any vendor to the department of social and health services
for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011.

(2) Except for information described in subsection (1)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's fight of privacy or any vital
governmental function.
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(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Passed by the House April 23, 2003.
Passed by the Senate April 15, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 278
[Engrossed Substitute House Bill 1852]

HEALTH CARE PERSONNEL SHORTAGE

AN ACT Relating to facilitating collaboration among health care work force stakeholders to
address the health care personnel shortage; amending RCW 28B. 115.070 and 28B. 115.090; adding a
new section to chapter 28C.18 RCW; creating a new section; and repealing RCW 28B.125.005,
28B. 125.010, 28B. 125.020, and 28B. 125.030.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds and declares:
(1) There is a severe shortage of health care personnel in Washington state;
(2) The shortage contributes to increased costs in health care and threatens

the ability of the health care system to provide adequate and accessible services;
(3) The current shortage of health care personnel is structural rather than the

cyclical shortages of the past, and this is due to demographic changes that will
increase demand for health care services;

(4) An increasing proportion of the population will reach retirement age,
and an increasing proportion of health care personnel will also reach retirement
age; and

(5) There should be continuing collaboration among health care work force
stakeholders to address the shortage of health care personnel.

NEW SECTION. Sec. 2. A new section is added to chapter 28C. 18 RCW
to read as follows:

The board shall:
(1) Facilitate ongoing collaboration among stakeholders in order to address

the health care personnel shortage;
(2) In collaboration with stakeholders, establish and maintain a state

strategic plan for ensuring an adequate supply of health care personnel that
safeguards the ability of the health care delivery system in Washington state to
provide quality, accessible health care to residents of Washington; and

(3) Report to the governor and legislature by December 31, 2003, and
annually thereafter, on progress on the state plan and make additional
recommendations as necessary.

Sec. 3. RCW 28B.115.070 and 1991 c 332 s 20 are each amended to read
as follows:

After June 1, 1992, the department, in consultation with the board and the
department of social and health services, shall:

(1) Determine eligible credentialed health care professions for the purposes
of the loan repayment and scholarship program authorized by this chapter.
Eligibility shall be based upon an assessment that determines that there is a

[ 1488]

Ch. 277



WASHINGTON LAWS, 2003

shortage or insufficient availability of a credentialed profession so as to
jeopardize patient care and pose a threat to the public health and safety. The
department shall consider the relative degree of shortages among professions
when determining eligibility. ((This deter.minati.n shall be based upen healt
prefessional shertage nteeds identified in the health pefsennel fesoufee plan
autherized by RCW 28B.125.010.)) The department may add or remove
professions from eligibility based upon the determination that a profession is no
longer in shortage ((as determined by the health pe....el re..ee plan)).
Should a profession no longer be eligible, participants or eligible students who
have received scholarships shall be eligible to continue to receive scholarships or
loan repayments until they are no longer eligible or until their service obligation
has been completed;

(2) Determine health professional shortage areas for each of the eligible
credentialed health care professions.

Sec. 4. RCW 28B. 115.090 and 1991 c 332 s 22 are each amended to read
as follows:

(1) The board may grant loan repayment and scholarship awards to eligible
participants from the funds appropriated for this purpose, or from any private or
public funds given to the board for this purpose. Participants are ineligible to
receive loan repayment if they have received a scholarship from programs
authorized under this chapter or chapter ((28 B.44ef)) 70.180 RCW or are
ineligible to receive a scholarship if they have received loan repayment
authorized under this chapter or chapter ((-1-8.450)) 28B. 115 RCW.

(2) Funds appropriated for the program, including reasonable administrative
costs, may be used by the board for the purposes of loan repayments or
scholarships. The board shall annually establish the total amount of funding to
be awarded for loan repayments and scholarships and such allocations shall be
established based upon the best utilization of funding for that year ((and based
upon the health pefsennel resouree plan autherized in RCW 28B. 125.010)).

(3) One portion of the funding appropriated for the program shall be used by
the board as a recruitment incentive for communities participating in the
community-based recruitment and retention program as authorized by chapter
70.185 RCW; one portion of the funding shall be used by the board as a
recruitment incentive for recruitment activities in state-operated institutions,
county public health departments and districts, county human service agencies,
federal and state contracted community health clinics, and other health care
facilities, such as rural hospitals that have been identified by the department, as
providing substantial amounts of charity care or publicly subsidized health care;
one portion of the funding shall be used by the board for all other awards. The
board shall determine the amount of total funding to be distributed between the
three portions.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) RCW 28B.125.005 (Intent) and 1991 c 332 s 4;
(2) RCW 28B.125.010 (Statewide health personnel resource plan-

Committee) and 1998 c 245 s 15, 1993 c 492 s 270, & 1991 c 332 s 5;
(3) RCW 28B. 125.020 (Institutional plans-Implementation) and 1991 sp.s.

c 27 s 1; and
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(4) RCW 28B. 125.030 (New training programs) and 1993 c 323 s 5.

Passed by the House March 13, 2003.
Passed by the Senate April 16, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 279
[House Bill 1621]

MEDICAID PERSONAL CARE PLANS-NURSE REVIEW

AN ACT Relating to modification of the mandatory nurse review of medicaid personal care
plans; and amending RCW 74.09.520.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.520 and 1998 c 245 s 145 are each amended to read as
follows:

(1) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c)
other laboratory and x-ray services; (d) nursing facility services; (e) physicians'
services, which shall include prescribed medication and instruction on birth
control devices; (f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services; (h) private duty
nursing services; (i) dental services; (j) physical and occupational therapy and
related services; (k) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the eye or by an
optometrist, whichever the individual may select; (1) personal care services, as
provided in this section; (m) hospice services; (n) other diagnostic, screening,
preventive, and rehabilitative services; and (o) like services when furnished to a
child by a school district in a manner consistent with the requirements of this
chapter. For the purposes of this section, the department may not cut off any
prescription medications, oxygen supplies, respiratory services, or other life-
sustaining medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall not
include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act unless
there is a specific appropriation for these services.

(2) The department shall amend the state plan for medical assistance under
Title XIX of the federal social security act to include personal care services, as
defined in 42 C.F.R. 440.170(f), in the categorically needy program.

(3) The department shall adopt, amend, or rescind such administrative rules
as are necessary to ensure that Title XIX personal care services are provided to
eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for medicaid
eligibility.

(b) The rules shall require clients be assessed as having a medical condition
requiring assistance with personal care tasks. Plans of care ((mfsf)) for clients
requiring health-related consultation for assessment and service planning may be
reviewed by a nurse.
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(c) The department shall determine by rule which clients have a health-
related assessment or service planning need requiring registered nurse
consultation or review. This definition may include clients that meet indicators
or protocols for review, consultation, or visit.

(4) The department shall design and implement a means to assess the level
of functional disability of persons eligible for personal care services under this
section. The personal care services benefit shall be provided to the extent
funding is available according to the assessed level of functional disability. Any
reductions in services made necessary for funding reasons should be
accomplished in a manner that assures that priority for maintaining services is
given to persons with the greatest need as determined by the assessment of
functional disability.

(5) Effective July 1, 1989, the department shall offer hospice services in
accordance with available funds.

(6) For Title XIX personal care services administered by aging and adult
services administration of the department, the department shall contract with
area agencies on aging:

(a) To provide case management services to individuals receiving Title XIX
personal care services in their own home; and

(b) To reassess and reauthorize Title XIX personal care services or other
home and community services as defined in RCW ((74.39A.008)) 74.39A.009 in
home or in other settings for individuals consistent with the intent of this section:

(i) Who have been initially authorized by the department to receive Title
XIX personal care services or other home and community services as defined in
RCW ((74.39A.008)) 74.39A.009; and

(ii) Who, at the time of reassessment and reauthorization, are receiving such
services in their own home.

(7) In the event that an area agency on aging is unwilling to enter into or
satisfactorily fulfill a contract to provide these services, the department is
authorized to:

(a) Obtain the services through competitive bid; and
(b) Provide the services directly until a qualified contractor can be found.

Passed by the House March 11, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 280
[Substitute House Bill 1694]

BOARDING HOMES-INSPECTIONS

AN ACT Relating to the timing of the inspection of boarding homes; and amending RCW
18.20.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.20.110 and 2000 c 47 s 4 are each amended to read as
follows:

The department shall make or cause to be made, at least ((a-yeafy)) every
eighteen months with an annual average of fifteen months, an inspection and
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investigation of all boarding homes. However, the department may delay an
inspection to twenty-four months if the boarding home has had three consecutive
inspections with no written notice of violations and has received no written
notice of violations resulting from complaint investigation during that same time
period. The department may at anytime make an unannounced inspection of a
licensed home to assure that the licensee is in compliance with this chapter and
the rules adopted under this chapter. Every inspection shall focus primarily on
actual or potential resident outcomes, and may include an inspection of every
part of the premises and an examination of all records (other than financial
records), methods of administration, the general and special dietary, and the
stores and methods of supply. Following such an inspection or inspections,
written notice of any violation of this law or the rules adopted hereunder shall be
given to the applicant or licensee and the department. The department may
prescribe by rule that any licensee or applicant desiring to make specified types
of alterations or additions to its facilities or to construct new facilities shall,
before commencing such alteration, addition, or new construction, submit plans
and specifications therefor to the agencies responsible for plan reviews for
preliminary inspection and approval or recommendations with respect to
compliance with the rules and standards herein authorized.

Passed by the House April 22, 2003.
Passed by the Senate April 17, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.

CHAPTER 281
[Second Substitute House Bill 1784]

MENTAL HEALTH SERVICES-CHILDREN

AN ACT Relating to improving coordination of services for children's mental health;
amending RCW 71.36.020; adding new sections to chapter 71.36 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature affirms its support for: Improving
field-level cross-program collaboration and efficiency; collecting reliable mental
health cost, service, and outcome data specific to children; revising the early
periodic screening diagnosis and treatment plan to reflect the current mental
health system structure; and identifying and promulgating the approaches used
in school districts where mental health and education systems coordinate
services and resources to provide public mental health care for children.

NEW SECTION. Sec. 2. A new section is added to chapter 71.36 RCW to
read as follows:

(1) The legislature supports recommendations made in the August 2002
study of the public mental health system for children conducted by the joint
legislative audit and review committee.

(2) The department shall, within available funds:
(a) Identify internal business operation issues that limit the agency's ability

to meet legislative intent to coordinate existing categorical children's mental
health programs and funding;
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(b) Collect reliable mental health cost, service, and outcome data specific to
children. This information must be used to identify best practices and methods
of improving fiscal management;

(c) Revise the early periodic screening diagnosis and treatment plan to
reflect the mental health system structure in place on the effective date of this
section and thereafter revise the plan as necessary to conform to subsequent
changes in the structure.

(3) The department and the office of the superintendent of public instruction
shall jointly identify school districts where mental health and education systems
coordinate services and resources to provide public mental health care for
children. The department and the office of the superintendent of public
instruction shall work together to share information about these approaches with
other school districts, regional support networks, and state agencies.

NEW SECTION. Sec. 3. A new section is added to chapter 71.36 RCW to
read as follows:

(1) In addition to any follow-up requirements recommended by the joint
legislative audit and review committee, the department of social and health
services shall submit a report to the governor and the legislature on the status of
the implementation of the recommendations provided in section 2(2) (a) through
(c) of this act and, in coordination with the office of the superintendent of public
instruction, on section 2(3) of this act. An initial implementation status report
must be submitted to the governor and appropriate policy and fiscal committees
of the legislature by June 1, 2004. A final report shall be provided no later than
June 1, 2006.

(2) This section expires June 30, 2006.

Sec. 4. RCW 71.36.020 and 1991 c 326 s 13 are each amended to read as
follows:

(((1) The offiee of financial management shall provide the following
information to the appropria m s of the legislature eni-fbefere
Deember 1, 1991, and update su.h inf.rmatin biennially thereafter:

(a) An inventory of state a.d federally funded pr.gr.afs p viding mental
health serviees to children in Washingtein state. For pufpeses of the invenitory,
'children's mental health ser-ices" shall be broadly constfued to incelude serice
related to .hildren.'s mental health provided through education, children. and
famnily services, juvenile justice, mfental health, health care, aleehel antd
substa abuse, and developmental disabilities program.s, such as! The prima.'
........... pro gram; treatment foster care; the fair start program; therapeutic

child care and day treatment forf children in the child protective ser,'iees system,
as provided in RCW 74.14IB.040; famfily reconciliation services counselinig, as
provided in chapter 13.32A RCW; the community mental health services act, as
pr.vided in chapter 71.24 RCW. . ental health services for minor.s, as provided
in chapter 71.34 RCW; mental health services pr..ided by the medical

as pgramn, limited casualty program for the medially needy and
chidre's ath. program, as provided in chapter 74.09 RCA; counseling for
delinquent children l, as provided in RCW 72.05.170-; mental health service
provided by child welfare sen..., as provided in chapter 71.13 RCW; and
servies to emotiofnally disturbed and m ill childr:en, as provided in
chapter 74.14A RCW.
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(b) Fer each programn or serice inventeied pursuant to (a) of this
suibseetien!

(i) Stattorey authority;
(ii) Level and s.ure. of funding statewide and f .eaeh county and shool

disfiet in the state dering the bienniut ending ne 30, 1991, to the etent such
information is aailable;

(iii) Agency adniflsteriig the sevie statewide and desiptien f hoew
administatioent and sevie delivey are eganized and provided at the regional
and local levell

(ie ) o ga mati or financial eligibility disetra
() C har aterist o childre eie includbno seved statewide and in ea

mauty and sc hol district dufing the bienrnium ending June 30, 1991, to the
extent suceh information is available;

(vi) Nufmber of children of color served, by race and nationality, an
number and type of m ifitity ment al health providers, by re and aationalityin
a-h regional support netwerk aea, to the extent such infomation is available;

and
(vii) Statutry echanges necessary to reove categorical rmestrictinfs in the

program or service, inlu.ding fderal statutoy or regulatory changes.
(2))) The department. in consultation with the office of financial

management, ((in onsultation w ith the depansment,)) shall develop a plan and
criteria for the use of early periodic screening, diagnosis, and treatment services
related to mental health that includes at least the following components:

((Wa)) (.1) Criteria for screening and assessment of mental illness and
emotional disturbance;

(((b))) (2) Criteria for determining the appropriate level of medically
necessary services a child receives, including hut not limited to development of a
multidisciplinary plan of care when appropriate, and prior authorization for
receipt of mental health services;

(((e))) (3) Qualifications for children's mental health providers;
(((d))) (4) Other cost control mechanisms, such as managed care

arrangements and prospective or capitated payments for mental health services;
and

(((e))) (5)1 Mechanisms to ensure that federal medicaid matching funds are
obtained for services ((inventoried pursuant to subsection (1) of this section)), to
the greatest extent practicable.

In developing the plan, the ((Eoffice of financial management)) department
shall provide an opportunity for comment by the major child-serving systems
and regional support networks. The plan shall be submitted to appropriate
committees of the legislature on or before December 1, ((4-994-)) 2003.

Passed by the House April 23, 2003.
Passed by the Senate April 10, 2003.
Approved by the Governor May 14, 2003.
Filed in Office of Secretary of State May 14, 2003.
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